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3. P.L.2009, c.320: Revises certain statutes concerning sale of tax and other municipal liens.  Effective January 18, 2010.
This law, proposed by the Tax Collector’s and Treasurer’s Association, and supported by the Division of Local Government Services, “cleans-up” a number of issues concerning tax sales that have been matters of concern or lacked legal clarity as a result of changes to other laws over the years.  A separate Local Finance Notice will be issued shortly that will review the changes made in the law. Look for further details on practical application of these technical amendments to be offered by TCTA-NJ and related county organizations.

General Municipal Government

1. P.L.2009, c.196: Permits nonpartisan municipal elections to be held on same day as general elections.  Effective January 1, 2011. Until the pamphlet law is published, readers of the bill should note that the first eight sections of the bill were deleted during the legislative process.  Section 1 of the enacted text starts several pages into the document.
This law affects municipalities that operate under the Uniform Nonpartisan Elections Law with municipal elections held in May.  Chapter 196 amends various laws to permit the governing body to change the election from May to the regular general election in November without changing the form of government.  The law takes effect January 1, 2011; thus, this new law cannot be used in 2010.

Other important elements of this law include:

· An ordinance (without public referendum) is required to change the date from May to November.

· The County Clerk shall ensure that a separate section of the November ballot will segregate non-partisan candidates from partisan or petition nominated candidates.

· Once the November date is selected, it cannot be changed back to May until 10 years have passed and an ordinance approving the change is adopted.

· The law amends all laws with non-partisan forms of government: the several Optional Municipal Charter forms, village, municipal manager, commission, etc.

· A run-off election in December is provided when a candidate does not receive the required 50 percent of the vote.

· The term of any person in office when the ordinance is adopted shall be extended until the beginning of the term of the person elected to that office on the day of the general election in November.

· Other dates and procedures related to May elections are extended or modified to meet the November election timetable.

Many forms of government allow voters to use a petition process to propose or repeal an ordinance.  Voters can use this process, subject to the procedures required for the respective forms of government, to either advocate or challenge adoption of an ordinance to change the date of the municipal election.

Local officials considering a change should carefully review the law to its application to their form of government.

2. P.L.2009, c.205: Permits members of volunteer fire company and emergency response squads to hold municipal elective office.  Effective January 15, 2010.
This law specifically makes it lawful for a member of a volunteer fire company, ambulance, first aid, hazardous material, or rescue squad to serve as a governing body member of the municipal government where emergency services are provided.  The law does not permit a volunteer to serve as a fire district commissioner for the fire district in which they are a volunteer; it only affects service on a municipal governing body.

It also requires that the member/elected official be recused from any vote concerning the emergency service provider of which the person is a member.  The recusal must be absolute: in addition to not voting, the elected official may not be involved with, and may not participate in communication or discussion related to the matter from which he or she is recused.
The new sections of law read as follows (all text shown is new)

N.J.S.A. 40A:9-4

…

6) It shall be lawful for a member of a volunteer fire company, ambulance, first aid, hazardous materials, or rescue squad, including an officer of the company or squad, to serve as an elected official on the governing body of the municipal government wherein the emergency services are provided; however, the volunteer shall recuse himself from any vote concerning the emergency services provider of which he is a member.
N.J.S.A. 40A:14-68

…

 b.    A member of a volunteer fire company established pursuant to subsection a. of this section shall not be precluded from holding elected public office on the governing body of the municipal government where the fire company operates, provided that the volunteer recuse himself from any vote involving or concerning the volunteer fire company.

3. P.L.2009, c.296: Establishes the "New Jersey Foreclosure Fairness Act"; imposes additional foreclosure notice requirements; amends "Mortgage Stabilization and Relief Act."  Effective Dates: Section 5 – January 28, 2010; remainder on February 17, 2010
Section 5 of this law changes provisions of a law passed in early 2009 that required mortgage companies to provide a “notice of intent to foreclose” to the municipal clerk when a property owner was notified of the intent to foreclose.

The new law requires mortgage companies to provide the municipal clerk a Notice once foreclosure actually begins.  The Notice must provide the location (address, block, lot, etc.) of the property being foreclosed, and contact information at the mortgage company where the municipality can file any action regarding property maintenance or code violations.  The Notice must also indicate if the property is an affordable unit under the Fair Housing Act.  The law permits mortgage companies to provide notice on more than one property at a time, and if accepted by the clerk, provide the notice electronically (i.e., via e-mail).  

When a notice is received, the Clerk shall provide it to officials involved in property maintenance, public nuisance, or demolition program enforcement.  The references to “public officer” refers to state law (N.J.S.A. 40:48-2.3 et seq.) that permits municipal actions to repair, close or demolish buildings that are unfit for human habitation or occupancy.  
The law provides a procedure for the municipality to follow regarding the filing of complaints, including being able to recoup costs the municipality may spend to abate any complaint.  The law anticipates that when there is a code violation on a property under foreclosure, local officials will use the information on the form to contract the mortgage company to advise them of the need for remediation, or ultimately, to notify them of action in municipal court.  Thus, municipal officials should maintain these forms (as well as those previously filed under the old law). The forms should be appropriately filed and made accessible to staff to ensure appropriate contact.
Finally, in order to resolve concerns and problems related to Notices of Intent forms filed with the municipality prior to the enactment of c. 296, the law [Section (b)(2)] requires by February 17 (30 days after enactment) that :

“any creditor that has initiated a foreclosure proceeding on any residential property which is pending in Superior Court shall provide to the municipal clerk of the municipality in which the property is located, a listing of all residential properties in the municipality for which the creditor has foreclosure actions pending by street address and lot and block number”
The municipal may destroy, as incidental records not required to be kept and superseded by a new report, copies of the Notices of Intent they previously received from the mortgage company filing the report.  The contact information on report can be of assistance to code enforcement personnel in enforcing property code violations.

A copy of the law is included with this Notice.
4.  P.L. 2009, c.339: Revises statutes concerning permissible length of time between certain public questions in certain municipalities.  Effective Date: January 18, 2009 and retroactive to public questions on the November 3, 2009 ballot.
PL 2009, c. 339 requires that any referendum question on changing the terms of office of municipal elected officials or the division of a municipality into a number of wards shall not be submitted to the voters of the municipality more than once in any 10-year period.  

The law also amends sections of the Faulkner Act (Optional Municipal Charter Act) changing to 10, the number of years that must elapse before a question to change the form of government can be submitted to the voters again.
The law sets the starting date for the first 10-year period for questions passed at the election of November 3, 2009.  With regard to ballot questions prior to November 2009, the law can be interpreted that those questions are subject to the previous waiting period for their next appearance on the ballot, and then are subject to the 10-year rule.  Thus, a November 2008 question that had a previous 3-year limit could be re-asked no sooner than November 2012, and if voted on then, the next vote could not be until after that November 2022.
Update on the Citizen Service Act

Local Finance Notice 2009-24 reviewed the Citizen Service Act (P.L. 2009, c.141).  Since its release, the Division has received questions asking if anyone appointed (or reappointed) to a board, commission and authority must file a “Citizen Leadership Form” prior to appointment.  In other word, must a form be on file with the Municipal Clerk in order for a person to be appointed?

After review of the legislative history, discussion with the advocates, and with the Division of Law, local officials are advised that the completion of a form is not required for a person to be appointed under the Act.  The law intends that the form serve as a way for citizens interested in serving to make that interest known to local officials, but there is nothing in the law requiring its use in the appointment of individuals to boards, commissions or authorities.

Approved: Susan Jacobucci, Director
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Amendments to N.J.S.A. 46:10B-51

P.L. 2009, c. 296, Section 5
     17.  a.  (1) A creditor serving a summons and complaint in an action to foreclose on a mortgage on residential property in this State shall, within 10 days of serving the summons and complaint, notify the municipal clerk of the municipality in which the property is located that a summons and complaint in an action to foreclose a mortgage has been filed against the subject property.  The notice shall contain the name and contact information for the representative of the creditor who is responsible for receiving complaints of property maintenance and code violations,  may contain information about more than one property, and shall be provided by mail or electronic communication, at the discretion of the municipal clerk.  If the municipality has appointed a public officer pursuant to P.L.1942, c.112 (C.40:48-2.3 et seq.), the municipal clerk shall forward a copy of the notice to the public officer or shall otherwise provide it to any other local official responsible for administration of any property maintenance or public nuisance code.

In the event that the property being foreclosed is an affordable unit pursuant to the "Fair Housing Act," P.L.1985, c.222 (C.52:27D-301 et al.), then the creditor shall identify that the property is subject to the "Fair Housing Act."  

The notice shall also include the street address, lot and block number of the property, and the full name and contact information of an individual located within the State who is authorized to accept service on behalf of the creditor.  The notice shall be provided to the municipal clerk within 10 days of service of a summons and complaint in an action to foreclose a mortgage against the subject property.

     (2) Within 30 days following the effective date of P.L.2009, c.296 (C.46:10B-51) any creditor that has initiated a foreclosure proceeding on any residential property which is pending in Superior Court shall provide to the municipal clerk of the municipality in which the property is located, a listing of all residential properties in the municipality for which the creditor has foreclosure actions pending by street address and lot and block number.  If the municipality has appointed a public officer pursuant to P.L.1942, c.112 (C.40:48-2.3 et seq.), the municipal clerk shall forward a copy of the notice to the public officer, or shall otherwise provide it to any other local official responsible for administration of any property maintenance or public nuisance code.

     b.    If the owner of a residential property vacates or abandons any property on which a foreclosure proceeding has been initiated or if a residential property becomes vacant at any point subsequent to the creditor's filing the summons and complaint in an action to foreclose a mortgage against the subject property, but prior to vesting of title in the creditor or any other third party, and the property is found to be a nuisance or in violation of any applicable State or local code, the local public officer, municipal clerk, or other authorized municipal official shall notify the creditor, which shall have the responsibility to abate the nuisance or correct the violation in the same manner and to the same extent as the title owner of the property, to such standard or specification as may be required by State law or municipal ordinance.

     c.     If the municipality expends public funds in order to abate a nuisance or correct a violation on a residential property in situations in which the creditor was given notice pursuant to the provisions of subsection b. of this section but failed to abate the nuisance or correct the violation as directed, the municipality shall have the same recourse against the creditor as it would have against the title owner of the property, including but not limited to the recourse provided under section 23 of P.L.2003, c.210 (C.55:19-100).

(cf: P.L.2008, c.127, s.17)
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REVIEW OF NEW LOCAL FINANCIAL AND GENERAL 


GOVERNMENT LAWS - FEBRUARY 2010





This Local Finance Notice is one of several that reviews laws passed during the last Legislative Session.  The Notice covers laws primarily related to municipal fiscal and general government matters.   It also includes additional guidance on the Citizen Service Act passed last November.





Each entry shows the Chapter number, the original bill numbers, a synopsis, and effective date, followed by a brief explanation and analysis.  Links are provided to most recent versions of the bill that were available at the time this Notice was prepared.  Advance and pamphlet laws are being prepared by the Office of Legislative Services and will be available through online and print services over the next few months.





Municipal Government Fiscal Operations





� HYPERLINK "http://www.njleg.state.nj.us/2008/Bills/A2000/1882_R1.PDF" ��P.L.2009, c.231�: Permits three-year payoff of accumulated deficits of municipal health insurance funds.  Effective January 16, 2010.





This law provides joint municipal health insurance funds (HIF) a solution in extraordinary cases where a fund accumulates a deficit in excess of 10 percent of the current year’s total assessments.





With approval of the Local Finance Board and the Commissioner of Banking and Insurance, the fund’s members may raise the deficit over a three-year period.  The law provides a process for notification of the deficit funding action to fund members and permits the fund to apply, on behalf of its members, to the Local Finance Board for a property tax levy cap waiver.





� HYPERLINK "http://www.njleg.state.nj.us/2008/Bills/A4500/4313_R1.PDF" ��P.L.2009, c.251�: Revises procedure for reassessment of certain real property by assessor and appeal of assessment by certain property taxpayers.  Effective January 16, 2010.





This law increased the threshold of assessed property value from $750,000 to $1,000,000 for the automatic consideration of a property value appeal by the State Tax Court. 





The law also changed the way tax assessors receive approval for periodic property reassessments by eliminating approval of the Division of Taxation.  The law continues the procedure of notice to the mayor, governing body, and county tax board, and the approval of the county tax administrator.








Contact Information





Director's Office


V.  609.292.6613


F.  609.292.9073


Local Government Research


V.  609.292.6110


F.  609.292.9073


Financial Regulation�and Assistance


V.  609.292.4806


F.  609.984.7388


Local Finance Board


V.  609.292.0479


F.  609.633.6243


Local Management Services


V.  609.292.7842


F.  609.633.6243


Authority Regulation


V.  609.984.0132


F.  609.984.7388


Mail and Delivery


101 South Broad St.


PO Box 803


Trenton, New Jersey


08625-0803


Web: � HYPERLINK "http://www.nj.gov/dca/lgs" ��www.nj.gov/dca/lgs�


E-mail: � HYPERLINK "mailto:dlgs@dca.state.nj.us" ��dlgs@dca.state.nj.us�








Distribution


Municipal Clerks


Municipal Financial Officers


Municipal Tax Collectors


Fire District Boards of Commissioners














