	STANDARD BID DOCUMENT REFERENCE

	
	Reference: VII-G

	Name of Form:
	PUBLIC WORKS CONTRACTOR REGISTRATION 

	Statutory Reference:
	N.J.S.A.34:11-56.48

	Instructions Reference:
	Statutory and Other Requirements VII-G



	Description:
	Used for public works contract when prevailing wage threshold will be exceeded.




The Public Works Contractor Registration Act (PWCRA) requires that all contractors, including named subcontractors, to register with the Department of Labor prior to submitting price proposals or engaging on certain public works contracts that exceed the prevailing wage threshold.  The prevailing wage threshold is $11,892 for municipalities and $2,000 for all non-municipal entities, such as boards of education, authorities, fire districts, counties, etc.

 

Because the PWCRA uses the definition of public works contracts under the prevailing wage law, where the law uses the term “bidding”, contracting units are advised to read that as meaning to “submit” a price proposal.”  Thus, the law applies to the formal bidding process where the contract is awarded to the lowest responsible bidder, and the receipt of informal quotations awarded to the vendor whose proposal is the “most advantageous, price and other factors considered.”

Under the law a contractor is a “person, partnership, association, joint stock company, trust, corporation, or other legal business entity or successor thereof who enters into a contract” which is subject to the provisions of the New Jersey Prevailing Wage Act [N.J.S.A. 34:11-56.25 et seq.].  It applies to contractors based in New Jersey or in another state.

The PWCRA defines “public works projects” as contracts for "public work" as defined in the Prevailing Wage Act [N.J.S.A. 34:11-56.26(5)].  The term means:

· “Construction, reconstruction, demolition, alteration, or repair work, or maintenance work, including painting and decorating, done under contract and paid for in whole or in part out of the funds of a public body, except work performed under a rehabilitation program.

· "Public work" shall also mean construction, reconstruction, demolition, alteration, or repair work, done on any property or premises, whether or not the work is paid for from public funds,…” 

· “Maintenance work" means the repair of existing facilities when the size, type or extent of such facilities is not thereby changed or increased.  While “maintenance” includes painting and decorating and is covered under the law, it does not include work such as routine landscape maintenance or janitorial services.  

In order to provide guidance to contracting officials on implementing the law, nine key principles have been identified in the law.  The nine items follow:

1. The law applies to all “public works contracts” that exceed the contracting unit’s prevailing wage threshold, as set by N.J.S.A 34:11-56.26 (a) and (b).

2. The law applies to contracts for which public bidding is required, as well as those for which quotations are received.

3. All named contractors in a bid proposal (including out-of-state contractors) must be registered with the Department of Labor’s Division of Wage and Hour Compliance at the time proposals are received by the public entity.

For clarity, Local Finance Notice 2004-9 dated 4/28/04 uses the following term:  “Received,” in context of when “proposals are received,” means the deadline or moment in time when proposals are formally opened and no other proposals are accepted.

4. The law requires contractors to submit certificates after a bid proposal is received and prior to awarding the contract.  (N.J.S.A. 34:11-56.55)

5. After bid proposals are received, and prior to contract award, the contractor most likely to receive the contract award must submit to the public entity copies of certifications of all listed sub-contractors.  

6. The contracting agent must review the certificates to be sure they were in effect at the time the bid proposals were received.  

7. Non-listed subcontractors do not have to be registered until they physically start the public work assigned to them.

8. Bid proposal documents need to inform those submitting proposals of these requirements.

9. Emergency work is covered under the provisions of the Prevailing Wage Act and the PWCRA.

It is specifically recommended that language be included in specifications especially those sections regarding “Instructions to Bidders” advising potential bidders that:

1. All named sub-contractors must be registered with the Department of Labor pursuant to the PWCRA at the time the proposal is received, or the proposal will be determined to be non-responsive.

2.  Any non-listed sub-contractor must be registered with the Department of Labor prior to physically starting work.

A contractor’s certification can be confirmed by contacting the Department of Labor’s Division of Wage and Hour Compliance website (www.nj.gov/labor/lsse/lspubcon.html).  This site only shows approved contractors; there is no “pending” approval or a “grace” period.  If a contracting unit encounters a problem in its review of certifications, or difficulty in making an award because of a non-registered contractor, they should contact the Contractor Registration Unit as soon as possible. 

N.J.S.A. 34:11-56.56 provides several methods for the Department of Labor to enforce the law.  The Department can deny renewal, revoke or suspend the registration of a contractor for a period of not more than five years, or, as a condition of initial or continued registration, require a surety bond payable to the State of New Jersey.

Additional information on the PWCRA can be obtained from the:

	Contractor Registration Unit
	Telephone:  609-292-9464

	Division of Wage and Hour Compliance
	Fax:  609-633-8591

	New Jersey Department of Labor
	E-mail:
contreg@dol.state.nj.us 

	PO Box 389
	Web site: www.nj.gov/labor/lsse/lspubcon.html

	Trenton, New Jersey 08625-0389
	


The web site has links to the PWCRA Registration Form, Listing of Contractors, Prevailing Wages and other useful information. 

Contact the Division of Local Government Services at (609) 292-7842, by fax at (609) 633-6243 or by e-mail at lpcl@dca.state.nj.us for assistance in the application of the Local Public Contracts Law or related PWCRA issues.  As specific situations are presented to the contracting unit, local legal advisors should review this guidance as to its applicability.
