


[select only one of the following:]
WHEREAS, the Governing Body of [insert name of municipality, county] petitioned the Council on Affordable Housing (COAH) for substantive certification on [insert date]; and
OR

WHEREAS, [insert name of municipality, county] was granted substantive certification by the Council on Affordable Housing (COAH) on [insert date]; and
WHEREAS, P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-Residential Development Fee Act (C. 40:55D-8.1 through 8.7), permits municipalities that are under the jurisdiction of COAH or of a court of competent jurisdiction and that have a COAH-approved spending plan to impose and retain fees on residential and non-residential development; and
WHEREAS, pursuant to the Executive Reorganization Act of 1969, P.L. 1969, c. 203 (C. 52:14C-1 et seq.), the Governor abolished COAH and transferred all functions, powers, and duties to the Commissioner of the Department of Community Affairs, effective August 29, 2011; and

WHEREAS, as a result of the Reorganization Plan, No. 001-2011, the review formerly to be conducted by COAH is now conducted by the Department of Community Affairs’ (“DCA” or “the Department”), Local Planning Services unit; and

WHEREAS, subject to P.L.2008, c.46 section 8 (C. 52:27D-329.2) and the Statewide Non-Residential Development Fee Act (C. 40:55D-8.1 through 8.7), N.J.A.C. 5:97-8.3 permits a municipality to prepare and submit a development fee ordinance for review and approval by the Commissioner of the Department that is accompanied by and includes the following:

1. A description of the types of developments that will be subject to fees per N.J.A.C. 5:97-8.3(c) and (d ); 
2. A description of the types of developments that are exempted per N.J.A.C. 5:97-8.3(e); 
3. A description of the amount and nature of the fees imposed per N.J.A.C. 5:97-8.3(c) and (d) ; 

4. A description of collection procedures per N.J.A.C. 5:97-8.3(f); 

5. A description of development fee appeals per N.J.A.C. 5:97-8.3(g); and 
6. A provision authorizing the Department to direct trust funds in case of non-compliance per N.J.A.C. 5:97-8.3(h). 
WHEREAS, [insert name of municipality] has prepared a draft development fee ordinance that establishes standards for the collection, maintenance, and expenditure of development fees consistent with the Department’s affordable housing regulations at N.J.A.C. 5:97-8 and in accordance with P.L.2008, c.46, Sections 8 (C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.7).
NOW THEREFORE BE IT RESOLVED that the Governing Body of [insert name of municipality, county] requests that DCA’s Local Planning Services unit review and approve [insert name of municipality]’s development fee ordinance.
                                                

 [insert name]
Municipal Clerk
The Department of Community Affairs: Local Planning Services








Sample Governing Body Resolution Requesting Review and Approval of Development Fee Ordinance
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