

OVERVIEW

[This model Spending Plan reflects the latest amendments to the Fair Housing Act P.L.2008, c.46 (C. 52:27D-329.1 et al) and to the New Jersey Department of Community Affairs (the Department)’s affordable housing regulations at N.J.A.C. 5:97-8.1 et seq.  The spending plan will serve as the basis for demonstrating realistic opportunity of each proposed affordable housing option that relies on affordable housing trust funds.  Another key provision in this update is the requirement that all fees shall be committed for expenditure within four years from the date of collection pursuant to N.J.S.A. 52:27D-329.2d, effective July 17, 2008. 
Please note that on October 8, 2010, the Appellate Division issued its decision in the appeals of COAH’s revised third round rules at N.J.A.C. 5:96 and 5:97.  In its decision, the court reversed and remanded portions of COAH’s third round rules, including N.J.A.C. 5:97-3.2(a)(4)(iv), which authorizes substantive certification of compliance plans that rely upon municipally-sponsored affordable housing projects without specifying location of sites or source of funding.  Therefore, at this time, the Department cannot authorize proposed expenditures for this type of project.  In such cases, the Department would approve only specific, qualified expenditures proposed within the spending plan.  
This document is organized into five sections that address the standard information required by N.J.A.C. 5:97-8.10.  A process describing the collection and distribution procedures for barrier free escrow funds pursuant to N.J.A.C. 5:97-8.5 should be detailed separately within the municipality’s Affordable Housing Ordinance.  Please tailor this form to the individual municipality’s circumstance(s) and provide or insert information where text is italicized and in brackets [thus].  Depending on when this spending plan is completed, the actual versus projected years will vary and should be adjusted accordingly.  Instructions for completing this model document are bolded, italicized and in brackets [thus] and should be deleted from the final document submitted to the Department for approval.
Please be aware that Department staff will be utilizing the actual collections, expenditure and balances reported in the municipal affordable housing trust fund monitoring submitted to the Department via the Computer Tracking and Monitoring (CTM) system.  The preparer is encouraged to collaborate with the municipal affordable housing trust fund report preparer to ensure consistency.  Information about viewing municipal data in the CTM system is available on the Department’s website at http://www.nj.gov/dca/coah/externalhelp/toc.htm .]
INTRODUCTION

[Insert name of municipality, county] has prepared a Housing Element and Fair Share Plan in accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D-301) and the affordable housing regulations of the New Jersey Department of Community Affairs (the Department) (N.J.A.C. 5:97-1 et seq. and  N.J.A.C. 5:96-1 et seq.).  A development fee ordinance creating a dedicated revenue source for affordable housing was approved by the Department on [insert date of approval] and adopted by the municipality on [insert date of adoption].  The ordinance establishes the [insert name of municipality] affordable housing trust fund for which this spending plan is prepared. 
1.  REVENUES FOR CERTIFICATION PERIOD

As of December 31, 2011, [insert name of municipality] has collected $ [insert amount of revenue already collected] and expended $ [insert amount of funds already expended], resulting in a balance of $ [insert balance as of December 31, 2011].  All development fees, payments in lieu of constructing affordable units on site, funds from the sale of units with extinguished controls, and interest generated by the fees are deposited in a separate interest-bearing affordable housing trust fund in [insert name of bank] for the purposes of affordable housing.  These funds shall be spent in accordance with N.J.A.C. 5:97-8.7-8.9, as described in the sections that follow. 

To calculate a projection of revenue anticipated during the period of third round substantive certification, [insert name of municipality] considered the following:

(a) Development fees:

1. Residential and nonresidential projects which have had development fees imposed upon them at the time of preliminary or final development approvals;
2. All projects currently before the planning and zoning boards for development approvals that may apply for building permits and certificates of occupancy; and
3. Future development that is likely to occur based on historical rates of development. 

(b) Payment in lieu (PIL): 

Actual and committed payments in lieu (PIL) of construction from developers as follows:

[List affordable housing sites from inclusionary zone(s) where the developer(s) has made or committed to make a PIL along with the associated PIL amount(s).  If payments in lieu have not been collected or assessed, so indicate.  ] 
(c) Other funding sources:

Funds from other sources, including, but not limited to, the sale of units with extinguished controls, repayment of affordable housing program loans, rental income, proceeds from the sale of affordable units and [insert name of other fund(s)].  [If no other funds have been or are anticipated to be collected, so indicate.]
(d) Projected interest: 

Interest on the projected revenue in the municipal affordable housing trust fund at the current average interest rate. 

[Provide a breakdown by year for all sources of funds collected and/or anticipated during the substantive certification period.  The Department staff will substitute actual revenue for the period between the preparation of this spending plan and the Department’s approval, as entered by the municipality in the CTM system.  Use and submit additional spreadsheet(s) as necessary. A sample spreadsheet format is provided below.]

	SOURCE OF FUNDS
	Projected Revenues – AFFORDABLE Housing Trust Fund

2012 tHROUGH 2018

	
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	Total

	(a) Development fees:
	
	
	
	
	
	
	
	

	Approved Development
	
	
	
	
	
	
	
	

	Development Pending Approval
	
	
	
	
	
	
	
	

	Projected Development
	
	
	
	
	
	
	
	

	(b) Payments in Lieu of Construction
	
	
	
	
	
	
	
	

	(c) Other Funds (Specify source(s))
	
	
	
	
	
	
	
	

	(d) Interest
	
	
	
	
	
	
	
	

	Total
	
	
	
	
	
	
	
	


[Insert name of municipality] projects a total of $ [insert total of all revenue listed above] in revenue to be collected between January 1, 2012 and December 31, 2018.  This projected amount, when added to [insert name of municipality]’s trust fund balance as of December 31, 2011, results in an anticipated total revenue of $ [insert sum through 2018] available to fund and administer its affordable housing plan.  All interest earned on the account shall be used only for the purposes of affordable housing.

2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS

The following procedural sequence for the collection and distribution of development fee revenues shall be followed by [insert name of municipality]:

(a)
Collection of development fee revenues:
Collection of development fee revenues shall be consistent with [insert municipality]’s development fee ordinance for both residential and non-residential developments in accordance with the Department’s rules and P.L.2008, c.46, sections 8 (C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.7).  
(b)
Distribution of development fee revenues:
[Provide a brief explanation of local procedures for distributing the municipality’s affordable housing trust funds.]
3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS
(a) Rehabilitation and new construction programs and projects (N.J.A.C. 5:97-8.7)

[Insert name of municipality] will dedicate $ [insert amount of revenue to be dedicated] to rehabilitation or new construction programs (see detailed descriptions in Fair Share Plan) as follows: 

Rehabilitation program: $ [insert amount of revenues to be expended]

New construction project(s): $ [insert amount of revenues to be expended, by project and total; individually list programs and projects e.g. for-sale and rental municipally sponsored, accessory apartments, etc.]  [NOTE: If the municipality is sponsoring public sector or non-profit construction of housing, a pro-forma statement of the anticipated costs and revenues associated with the development(s) must be included within the Fair Share Plan.]
(b) Affordability Assistance (N.J.A.C. 5:97-8.8)
[Municipalities are required to spend a minimum of 30 percent of development fee revenue to render existing affordable units more affordable and one-third of that amount must be dedicated to very low-income households (i.e. households earning less than 30 percent of the regional median income).  Utilize the table below to project the minimum affordability assistance requirements.  The actual affordability assistance minimums are calculated on an ongoing basis in the CTM system based on actual revenues.]  
AFFORDABILITY ASSISTANCE CALCULATION
	Actual development fees through 12/31/2011
	
	$

	Actual interest earned through 12/31/2011
	+
	$

	Development fees projected 2012-2018
	+
	$

	Interest projected 2012-2018
	+
	$

	   Less housing activity expenditures through 6/2/2008
	-
	$

	 Total
	=
	

	Calculate 30 percent 
	x .30 =
	$

	   Less Affordability assistance expenditures through 12/31/2011
	-
	$

	PROJECTED MINIMUM Affordability Assistance Requirement 1/1/2012 through 12/31/2018
	=
	$

	PROJECTED MINIMUM Very Low-Income Affordability Assistance Requirement 1/1/2012 through 12/31/2018
	÷ 3 =
	$


[Insert name of municipality] will dedicate $ [insert amount of revenues to be dedicated] from the affordable housing trust fund to render units more affordable, including $ [insert amount of revenue to be dedicated] to render units more affordable to households earning 30 percent or less of median income by region, as follows:
[List affordability assistance programs such as down-payment assistance, rental assistance, converting low-income units to very-low-income units, etc.]

(c) Administrative Expenses (N.J.A.C. 5:97-8.9)
[Municipalities are permitted to use affordable housing trust fund revenue for related administrative costs up to a 20 percent limitation pending funding availability after programmatic and affordability assistance expenditures.  The actual administrative expense maximum is calculated on an ongoing basis in the CTM system based on actual revenues.]  
ADMINISTRATIVE EXPENSE CALCULATION

	Actual dev fees and interest thru 12/31/2011
	
	$

	Projected dev fees and interest 2012 thru 2018
	+
	$

	Payments-in-lieu of construction and other deposits thru 7/17/2008
	+
	$

	   Less RCA expenditures thru 12/31/2018
	-
	$

	Total
	=
	$

	Calculate 20 percent
	x .20 =
	$

	   Less admin expenditures thru 12/31/2011
	-
	$

	PROJECTED MAXIMUM available for administrative expenses 1/1/2012 thru 12/31/2018
	=
	$


[Insert name of municipality] projects that $[insert projected amount of revenue available] will be available from the affordable housing trust fund to be used for administrative purposes.  Projected administrative expenditures, subject to the 20 percent cap, are as follows: 


[Provide detailed description]
4. EXPENDITURE SCHEDULE 
[Insert name of municipality] intends to use affordable housing trust fund revenues for the creation and/or rehabilitation of housing units.  
[A sample spreadsheet format is provided below.]
	PROJECTS/PROGRAMS

	Number
of
Units
Projected
	Projected Expenditure Schedule 2012 -2018

	
	
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	Total

	Rehabilitation 
	
	
	
	
	
	
	
	
	

	New Construction 
	
	
	
	
	
	
	
	
	

	1. [list individual projects/programs]
	
	
	
	
	
	
	
	
	

	2.
	
	
	
	
	
	
	
	
	

	3.
	
	
	
	
	
	
	
	
	

	4.
	
	
	
	
	
	
	
	
	

	5.
	
	
	
	
	
	
	
	
	

	6.
	
	
	
	
	
	
	
	
	

	7.
	
	
	
	
	
	
	
	
	

	8.
	
	
	
	
	
	
	
	
	

	9.
	
	
	
	
	
	
	
	
	

	Total  
	
	
	
	
	
	
	
	
	

	

	Affordability Assistance
	
	
	
	
	
	
	
	
	
	

	

	Administration
	
	
	
	
	
	
	
	
	
	

	

	Total
	
	
	
	
	
	
	
	
	
	


5. EXCESS OR SHORTFALL OF FUNDS

[In developing this spending plan, it is important to note that all fees shall be committed for expenditure within four years from the date of collection pursuant to N.J.S.A. 52:27D-329.2d, effective July 17, 2008.]
In the event of any expected or unexpected shortfall if the anticipated revenues are not sufficient to implement the plan, [insert name of municipality] will [describe method of handling the shortfall of funds such as a resolution of intent to bond].  
In the event more funds than anticipated are collected, projected funds exceed the amount necessary to implement the Fair Share Plan, or [insert name of municipality] is reserving funds for affordable housing projects to meet a future affordable housing obligation, these excess funds will be used to [describe type of housing activities].
6.  Barrier free escrow
Collection and distribution of barrier free funds shall be consistent with [insert municipality]’s Affordable Housing Ordinance in accordance with N.J.A.C. 5:97-8.5.
[Reference section of Affordable Housing Ordinance that explains the collection and distribution of barrier free funds here.]
SUMMARY

[Insert name of municipality] intends to spend affordable housing trust fund revenues pursuant to N.J.A.C. 5:97-8.7 through 8.9 and consistent with the housing programs outlined in the Housing Plan Element dated [insert date].

[Insert name of municipality] has a balance of $ [insert balance] as of December 31, 2011, and anticipates an additional $ [insert total projected revenue] in revenues through 2018 for a total of $[insert total of balance and projections]. The municipality will dedicate $ [insert amount of revenue for housing activities] towards [insert types of housing programs], $ [insert amount of revenue for affordability assistance] to render units more affordable, and $ [insert amount of revenue for administrative costs] to administrative costs.  Any shortfall of funds will be offset by [insert source of funds].  The municipality will dedicate any excess funds or remaining balance toward [insert types of housing programs].
	SPENDING PLAN SUMMARY

	Balance as of December 31, 2011
	
	$

	
	
	

	Projected REVENUE 2012-2018
	
	

	Development fees
	+
	$

	Payments in lieu of construction
	+
	$

	Other funds
	+
	$

	Interest
	+
	$

	
	
	

	TOTAL REVENUE
	=
	$

	PROJECTED EXPENDITURES 2012-2018
	
	

	Funds used for Rehabilitation 
	-
	$

	Funds used for New Construction 
	
	

	1. [list individual projects/programs]
	-
	$

	   2.
	-
	$

	3.
	-
	$

	4.
	-
	$

	5.
	-
	$

	6.
	-
	$

	7.
	-
	$

	8.
	-
	$

	9.
	-
	$

	10.
	-
	$

	Affordability Assistance 
	-
	$

	Administration 
	-
	$

	Excess Funds or Remaining Balance Reserved for Additional Affordable Housing Activity
	=
	$

	1. [list individual projects/programs]
	-
	$

	2.
	-
	$

	TOTAL PROJECTED EXPENDITURES
	=
	$

	REMAINING BALANCE
	=
	$0.00
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