THE (name of municipality) HOMEOWNERSHIP ASSISTANCE PROGRAM
OVERVIEW
The (name of municipality) Homeownership Assistance Program is designed to help low- and moderate-income homeowners in the municipality retain stable finances.  This program will provide a (enter type of loan, i.e. no interest, deferred, etc.) loan to homeowners of deed restricted affordable properties within (name of municipality) who are in arrears with mortgage payments, taxes, utility payments, special assessments or homeowners fees.  Funds are made available through the Affordable Housing Trust Fund of (name of municipality).  The goal of the program is to provide financial assistance to income-qualified homeowners.
ELIGIBLE PARTICIPANTS
Applicants for this loan program must be income-qualified by the Administrative Agent for (name of municipality) and must own a deed restricted affordable home in the municipality.  To be eligible for the funds, homeowners must prove that they are behind in payments to a mortgage company, the utility company, or the association for their property, or that they owe back taxes.
In addition, applicants must prove that with their current level of income as determined by the administrative agent, they are not paying more than 33 percent towards housing costs for their unit, including principal, interest, taxes, insurance, special assessments and homeowner fees.  By paying off any outstanding debts on the property, the household must be able to maintain the traditional costs associated with owning the home.
ELIGIBLE PROPERTIES
Properties must be single family units within (name of municipality) that have a deed restriction placed on it which identifies it as affordable housing.  

LEVEL OF FINANCING
CHOOSE ONE OPTION

The (name of municipality) Homeownership Assistance Program will provide a maximum of $(maximum amount of loan) to current homeowners.

The (name of municipality) Homeownership Assistance Program will provide an amount matching the contribution of the applicant family with $1 provided by the municipality for every ___ dollars provided by the applicant family (up to a maximum of $________). 

****
OPTIONAL 

The amount of funding for the Program in any one year will not exceed $________.  Once these funds are expended in a year, the program will be suspended until the next (calendar or fiscal) year.
PROGRAM FINANCING 

Terms and Conditions 
CHOOSE ONE OPTION

The loan is forgiven at the next resale of the affordable unit pursuant to the Uniform Housing Affordability Controls (N.J.A.C. 5:80-26.1 et seq.) and is secured by a second mortgage and note.
The loan principal is forgiven at ___% per (choose one: year, every ___years) for a period of ______ years and is secured by a second mortgage and note. 
The loan is given as a zero interest loan payable at time of closing of the affordable housing unit and is secured by a second mortgage and note.
A conventional mortgage at _____% interest, compounded (daily, monthly, annually), with (monthly, annual) payments required and secured by a second mortgage and note.
Other
​****
Recipients of Homeownership Assistance Program funds are required to maintain the unit as their principal residence for the duration of the loan period and abide by all other requirements of their deed restriction (located in their deed or Affordable Housing Agreement) and the Uniform Housing Affordability Controls (N.J.A.C. 5:80-26.1et seq.). In the event the property is sold or disposed of during the term of the loan, the loan shall be immediately due and payable to (name of municipality) according to the terms of the Mortgage and Mortgage Note. 

Security Instruments 
Loans for all properties participating in the Homeownership Assistance Program shall be secured through a Mortgage and Mortgage Note in favor of the municipality executed by the property owner. The (closing agent or administrative agent) will record said documents with the County Clerk’s office upon the completion of the closing. The Mortgage and Mortgage Note will be executed at closing.  The terms of the mortgage are in the Mortgage Note, which is not recorded.  The original mortgage note shall be retained by the Administrative Agent and kept in the unit file.
ADMINISTRATION
Questions about the Program should be directed the Administrative Agent (insert administrator’s name and contact information).  All information pertaining to the loan will be kept in the unit file.
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APPENDIX A
RESOLUTION AUTHORIZING AN AFFORDABLE HOUSING HOMEOWNERSHIP ASSISTANCE LOAN REPAYMENT AGREEMENT WITH THE OWNER OF AN AFFORDABLE HOUSING UNIT LOCATED AT ______________ 


WHEREAS, _________ owns property located at _____________, Block No. ______, Lot No. ______, which property is governed by the statutes, ordinances, rules and regulations restricting ownership and use of the property as an Affordable Housing unit which, among other restrictions, restricts the property owner in financing the property or otherwise encumbering the property by way of mortgage, home equity loan, or other form of financing; and


WHEREAS, the property owner has requested a Homeownership Assistance Program loan from the Affordable Housing Trust Fund; and

WHEREAS, the (City, Borough, Township) is willing to extend a loan to the property owner toward the payment of an arrearage on their (mortgage, taxes, homeowner fees, special assessments or utility bill) in the amount of ____________ in order to allow the owner to retain financial stability; and

WHEREAS, it is appropriate for the (City, Borough, Township) to enter into an Agreement with the property owner setting forth the terms of the agreement at this time;

NOW THEREFORE BE IT RESOLVED on this ______ day of _________, ______, by the (City, Borough, Township) (Council or Committee) of _____________________, County of ____________, State of New Jersey, that:

1. The Mayor, Manager, Clerk and attorney are hereby authorized to execute a Homeownership Assistance Program Agreement with the owner of an Affordable Housing unit located at _____________, Block No. _______, Lot No.______.

2. A copy of the fully executed Agreement shall be kept on file with the Clerk.  The original shall be kept in the unit file by the Administrative Agent.

I do hereby certify that the foregoing is a true copy of a resolution passed by the ________________________at a meeting duly held on the ____ day of __________, ____.



















_________________________________










Clerk
APPENDIX B
HOMEOWNSHIP ASSISTANCE PROGRAM REPAYMENT AGREEMENT


THIS AGREEMENT made on the ______ day of __________, ______ is between __________(hereafter “Owner”) whose address is ____________________ and    (name of municipality)  , with offices at ___________________________ (hereafter “City, Borough, Township”) :


WHEREAS, Owner owns property located at ___________________, described more specifically as Block No. _____ Lot No. _______, located in the ____________ development (hereafter “Property”); and


WHEREAS, the Property is governed by the statutes, ordinances, rules and regulations restricting ownership and use of the Property as an Affordable Housing unit which, among other restrictions, restricts the Owner in financing the Property or otherwise encumbering the Property by way of mortgage, home equity loan, or other forms of financing; and

WHEREAS, the (City, Borough, Township) is willing to extend a loan to Owner towards the payment of an arrearage on their (mortgage, taxes, homeowner fees, special assessments or utility bill) in the amount of ____________ to allow the buyer to retain financial stability; and

WHEREAS, the Owner will sign a mortgage note and record a mortgage on the Property in the principal amount of $________; and


WHEREAS, the parties wish to memorialize the agreement between them by way of this Affordable Housing Loan Repayment Agreement (hereinafter “Agreement”);


NOW THEREFORE IT IS AGREED on this ____ day of ____________, ______, by and between the parties as follows:

1. Owner acknowledges that s/he is aware, and herein reaffirms her understanding, that the Property is and will continue to be governed by the Affordable Housing rules, regulations and restrictions because it is an Affordable Housing unit under the control of the (City, Borough, Township).  

2. Owner acknowledges that the Deed signed by the Owner at closing contains the recorded restrictions that govern the Property, which provide that “Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in interest or other owner of the Property, the Administrative Agent shall have all remedies provided at law or equity including but not limited to forfeiture, foreclosure, acceleration of all sums due under any mortgage, recouping of any funds from a sale in violation of the Covenants, diverting of rent proceeds from illegal rentals, injunctive relief to prevent further violation of said Covenants, entry on the premises, those provided under Title 5, Chapter 80, Subchapter 26 of the New Jersey Administrative Code and specific performance.”

3. Owner acknowledges that this Homeownership Assistance mortgage will be a tertiary loan placed on the unit after the recapture loan, which applies the affordability control deed restriction pursuant to the Uniform Housing Affordability Controls (N.J.A.C. 5:80-26.1 et seq.).

4. Owner acknowledges that the (City, Borough, Township), pursuant to its Affordable Housing regulations, has the right to foreclose on the Property as a result of any violation of the deed restrictions pertaining to the Property by the Owner and, if successful, the (City, Borough, Township) can retain all equity in the Property.

5. The (City, Borough, Township) agrees to extend a loan of $_____ to the Owner for the exclusive use of paying off an arrearage on the property.  

6. Enter the terms of the loan, i.e. forgivable, no-interest, payable at sale, etc.

7. In the event that Owner fails to make any and all necessary payments required by the within Agreement or otherwise breaches the terms of this Agreement, the (City, Borough, Township) shall have the right to immediately file a lawsuit, or pursue any other rights that it may have, to remedy the breach and otherwise enforce the Affordable Housing statutes, ordinances, rules and regulations.

8. In the event that Owner fails to make any and all payments when due, the (City, Borough, Township) shall be entitled to accelerate the repayment obligation to make the full amount immediately due (plus interest, if applicable).

9. This Agreement shall be construed in accordance with the laws of the State of New Jersey.

10. This Agreement constitutes the entire Agreement between the parties.  No amendments or modifications to this Agreement shall have any force or effect unless in writing and executed by both parties.

11. In the event any provision of this Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such holdings shall not invalidate or render unenforceable any other provision hereof.

12. This Agreement shall be binding upon and inure to the benefit of the parties, their legal representatives, heirs, executors, administrators, successors and assigns.

IN WITNESS WHEREOF the parties hereto have signed and executed this agreement as of the date indicated above.







Municipality

Attest:

_________________________________
___________________________________

Attest:

_________________________________
____________________________________

STATE OF NEW JERSEY:






SS

COUNTY OF                     :


I CERTIFY that on ______________, 2008, ___________ personally came before me and acknowledged under oath, to my satisfaction, that he/she:

(a) was the maker of the attached instrument; and,

(b) executed this instrument as his or her own act.

Signed and sworn to before me

On ________________, _______

___________________________

STATE OF NEW JERSEY:




SS

COUNTY OF __________:


I CERTIFY that on _____________, _____ _______________ personally came before me and acknowledged under oath, to my satisfaction, that:


(a)
s/he is the (City, Borough, Township) Clerk of ____________________, the municipal corporation named in this document;


(b)
s/he is the attesting witness to the signing of this document by _______________, ___(title)________ of ____(municipality)______;


(c)
this document was signed and delivered by ______(municipality)_______ as its voluntary act duly authorized by a proper resolution of the (City, Borough, Township) (Council or Committee);


(d)
s/he knows the proper seal of the __________________ which was affixed to this document; and


(e)
s/he signed this proof to attest to the truth of these facts.

Signed and sworn to before me

On ________________, 2008
__________________________________

__________________________________ 

APPENDIX C
FORM OF MORTGAGE SECURING PAYMENT OF 

HOMEOWNERSHIP ASSISTANCE PROGRAM NOTE 

 [Name of Municipality]


[image: image1]
THIS MORTGAGE, made on this the ____ day of ________, ____ by and between_________________________, (the “OWNER”) and [name of municipality] (the “Municipality”), in connection with the property described herein (the “PROPERTY”);   

Article 1.

REPAYMENT MORTGAGE NOTE

In consideration of value received, the Owner has signed a Homeownership Assistance Program Mortgage Note (the “Note”) dated ___________________.  The Owner promises to pay to the Municipality amounts due under the Homeownership Assistance Program Mortgage Note, and to abide by all obligations contained therein.

Article 2.

MORTGAGE AS SECURITY FOR AMOUNT DUE
This Mortgage is given to the Municipality as security for the payment required to be paid as described in the Mortgage Note, the sum of $[insert amount].  
Article 3.

PROPERTY DESCRIPTION

All of the land and improvements thereon located in the municipality of _________________________ in the County of ______________________________, State of New Jersey (hereinafter the “Property”), described more specifically as Block No. _______ Lot No. _______, and known by the street address:

_______________________________________

_______________________________________
Article 4.

RIGHTS GIVEN TO MUNICIPALITY

The Owner gives the Municipality those rights stated in this Mortgage, and all the rights the law gives to the Municipality under Uniform Housing Affordability Controls, which are found in New Jersey Administrative Code at Title 5, chapter 80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq).  The rights given to the Municipality are covenants running with the land.  Upon performance of the promises contained in Note and Mortgage, the Municipality will prepare and deliver to the then current owner of record a quitclaim deed or other document of release. 

Article 5.

DEFAULT

The Municipality may declare the Owner in default on this Mortgage and on the Note if:

1.
The Owner attempts to convey an interest in the Property without giving prior written notice to the Municipality;

2.
The ownership of the Property is changed for any reason other than in the course of an exempt sale;

3.
The Owner fails to make any payment required by the Note;

4.
The holder of any lien on the Property starts foreclosure proceedings; or

5.
Bankruptcy, insolvency or receivership proceedings are commenced by or against the Owner.
Article 6.

MUNICIPALITY’S RIGHTS UPON DEFAULT

If the Municipality declares that the Note and this Mortgage are in default, the Municipality shall have all of the rights given by law or set forth in this Mortgage.

Article 7.

NOTICES

ALL NOTICES MUST BE IN WRITING AND PERSONALLY DELIVERED OR SENT BT CERTIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE ADDRESSES GIVEN IN THIS MORTGAGE.  ADDRESS CHANGES MAY BE MADE UPON WRITTEN NOTICE, MADE IN ACCORDANCE WITH THIS ARTICLE 7.
Article 8.

NO WAIVER BY MUNICIPALITY

The Municipality may exercise any right under this Mortgage or under any law, even if the Municipality has delayed in exercising that authority, or has agreed in an earlier instance not to exercise that right.  The Municipality does not waive its right to declare the Owner is in default by making payments or incurring expenses on behalf of the Owner.

Article 9.

EACH PERSON LIABLE

The Mortgage is legally binding upon each Owner individually and all their heirs, assigns, agents and designees who succeed to their responsibilities.  The Municipality may enforce any of the provisions of the Note and of this Mortgage against any one or more liable individual.

Article 10.

 SUBORDINATION

This Mortgage will not be subordinate, and will not be subordinated by the Municipality, to any mortgage, refinancing, equity loan, secured letter of credit, or any other obligation secured by the Property, except with respect to (a) any such obligation which was duly recorded prior to the recording hereof, and (b) any such obligation which, when added to all other such obligations recorded against the Property, shall result in total debt secured by the Property being an amount less than the maximum resale price that would be applicable were the Control Period still in effect.

Article 11.

AMENDMENTS

No amendment or change to the Note and this Mortgage may be made, except in a written document signed by both parties and approved by the administrative agent appointed pursuant to N.J.A.C. 5:80-26.1 et seq.

Article 13.

SIGNATURES

By executing this Mortgage on page 3, hereof, the Owner agrees to all of its terms and conditions.

Article 14.

ACKNOWLEDGEMENT

The Owner acknowledges receipt of a true copy of this Mortgage, at no charge to the State.

IN WITNESS WHEREOF, the Owner(s) has executed this Mortgage for the purposes stated herein.
ATTEST:


________________________________ 








_________________________________





            Signature of (Owner)






__________________________________





           Signature (Co-Owner)

STATE OF NEW JERSEY
)






)    ss:

COUNTY OF ______________
)

BE IT REMEMBERED, that on this the ______ day of ___________, 20___ the subscriber _______________________________________ appeared personally before me (If more than one person signed the foregoing mortgage and appeared before me, the words “the subscriber” and “the Owner” shall include all such persons)and who, being duly sworn by me, deposed and made proof to my satisfaction (i) that he/she is the Owner named in the foregoing mortgage and (ii) and that he/she has executed said mortgage with respect to the Property and for the purposes described and set forth therein.

Sworn to and subscribed before me, _________________________________ on the date set forth above. 

______________________________________________

                                NOTARY PUBLIC
APPENDIX D
FORM OF RECAPTURE MORTGAGE NOTE FOR 

HOMEOWNERSHIP ASSISTANCE PROGRAM

 [NAME OF MUNICIPALITY]


[image: image2]
THIS NOTE is dated as of _________________, _____.  For value received _______________________ (referred to “Owner”) promises to pay to [NAME OF MUNICIPALITY], which has its principal offices at [ADDRESS OF MUNICIPAL OFFICES] (the “Municipality”), the amounts specified in this Note and promises to abide by the terms contained below. 

Article 1.

REPAYMENT MORTGAGE

As security for the payment of amounts due under this Note and the performance of all promises contained in this Note, the Owner is giving the Municipality a “Mortgage To Secure Payment of Homeownership Assistance Program Note” (the “MORTGAGE”), dated ___________________, of the property described below (the “PROPERTY”). The Mortgage covers real estate owned by the Owner.  The Mortgage will not be subordinate, and will not be subordinated by the Municipality, to any mortgage, refinancing, equity loan, secured letter of credit, or any other obligation secured by the Property, except with respect to (a) any such obligation which was duly recorded prior to the recording hereof, and (b) any such obligation which, when added to all other such obligations recorded against the Property, shall result in total debt secured by the Property being an amount less than the maximum resale price (MRP) that would be applicable were the Control Period still in effect, as those terms are defined in Article 2 of the Mortgage.
Article 2.     

OWNERS PROMISE TO PAY AND OTHER TERMS

Insert amount and terms of mortgage.

Article 3.

PROPERTY DESCRIPTION

All of the land and improvements thereon located in the municipality of __________ in the County of _______________, State of New Jersey, described more specifically as Block No. ____ Lot No.____, and known by the street address: ______________________________.
Article 4.

WAIVER OF FORMAL ACTS

The Owner waives its right to require the Municipality to do any of the following before enforcing its rights under this Note:

1. To demand payment of amount due (known as Presentment).

2. To give notice that amounts due have not been paid (known as Notice of Dishonor).

3. To obtain an official certificate of non‑payment (known as Protest).
Article 5.

RESPONSIBILITY UNDER NOTE

All Owners signing this Note are jointly and individually obligated to pay the amounts due and to abide by the terms under this Note.  The Municipality may enforce this Note against any one or more of the Owners or against all Owners together.

The Owner agrees to the terms of this Note by signing below.

ACKNOWLEDGEMENT

Owner acknowledges receipt of a true copy of the Mortgage and this Note at no charge.

Dated:
ATTEST:
                                   
By:                                

 Signature (Owner)

 Signature (Co‑Owner)

STATE OF NEW JERSEY
)

)
ss.:

COUNTY OF ___________
)

On this the          day of                               , 20__ before me came _______________________, who acknowledges and makes proof to my satisfaction that she is the Owner named within this Note, and that she has executed said Note for the purposes set forth therein, sworn to and subscribed by her in my presence on this date.

Sworn to and subscribed before me this the _______ day of ________________ , 20__.

__________________________________________

A Notary Public/Attorney of the State of New Jersey
DEED-RESTRICTED AFFORDABLE HOUSING UNIT WITH RESTRICTIONS ON RESALE AND REFINANCING
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