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ave "Plumbing requirements under the scope of this subcode shall 
r ulated by the plumbing subcode, N.J.A.C. 5:23-3.15." inserted. 

·. Section P2904 shall be amended as follows: 
) (No change.) 

In Section P2904.2.3, Freezing areas, "Section P2603.5" sl II be 
and "the plumbing subcodc (N.lA.C. 5:23-3.15)" s all be 

(3) ( o change.) 
22. Cl pters 30 through 33 shall be deleted in their c irety and 

"Plumbin requirements under the scope of this subco e shall be 
regulated b the plumbing subcodc, N.J.A.C. 5:23-3.15." sh be inserted. 

23. Chap s 34 through 43 shall be deleted in the' entirety and 
"Electrical re iremcnts under the scope ofthis subcode s II be regulated 
by U1c electric subcode, N.J.AC. 5:23-3.16." shall be· serted. 

24. The App dices shall be amended as follows: 
i. (No change. 
ii. Appendix D, ecommended Procedure for Sa ty Inspection of an 

Existing Applianc nufactured Housing 
Used as Dwellings; pendix F, Radon Control ethods; and Appendix 
G, Piping Standards fi Various Applications, ar {:feleted in their entirety. 

iii. (No change.) 
iv. Appendix I, Pri te Sewage Dispos ; Appendix J, Existing 

Buildings and Structures; ppendix L, Pem1· Fees; Appendix M, Home 
Day Care -R-3 Occupanc Appendix N, V Hing Methods; Appendix, 0, 
Automatic Vehicular Gate and Appen P, Sizing of Water Piping 
Systems, shall be deleted. 

v. Appendix Q, Tiny uses; pendix R, Light Straw-Clay 
Construction; and Appendix S, trnwb e Construction, shall be adopted 
as part of this subcode. 

vi. Appendix T, Solar-Ready ·o 1sions- Detached One- And Two­
Family Dwellings, Multiple Sin 
shall be deleted in their entirety. 

5:23-3.22 Fuel gas subcode 
(a) Rules concerning the fu gas su code adopted are as follows: 
1. Pursuant to authority of .L. 1975, ·. 217, the Commissioner hereby 

adopts the model code ofth nternation Code Council, Inc., known as 
the International Fuel Gas ode/2018. T ·s code is hereby adopted by 
reference as the fuel gas te ofNe»r Jersey subject to 
the modifications in (b) 

i. (No change.) 
ii. The Internationa y be known and cited as 

the "foel gas subcod ' 
2.-3. (No change 
(b) The followi chapters, sections or pages o 

Gas Code/2018 s ll be amended as follows: 
I. (No chang 
2. Chapter 2 fthe fuel gas subcode, entitled "Defit 

as follows: 
ange.) 

iii. The finition of the term "approved" is deleted at 
shall be in rted: "Approved refers to approval by the appr 
official other authority having jurisdiction in accord 
regulati 1s." 

iv.- ii. (No chat1ge.) 
3.- (No change.) 
7 Chapter 8 of the fuel gas code, entitled "Referenced St 

sh be amended as follows: 
1. Under the heading "ICC," amend the following titles: 
(I) Delete "IPC-18, International Plumbing Code." 
8.-9. (No change.) 
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(a) 
NEW JERSEY HOUSING AND MORTGAGE FINANCE 

AGENCY 
New Jersey Housing and Mortgage Finance Agency 

Prepayment Rules 
Adopted Amendment: N.J.A.C. 5:80-5.10 
Proposed: March 18, 2019, at 51 N.J.R. 394(a). 
Adopted: July 26, 2019, by the New Jersey Housing and Mortgage 

Finance Agency, Charles A. Richman, Executive Director. 
Filed: August 3, 2019, as R.2019 d.093, without change. 

Authority: N.J.S.A. 55: l 4K-5.g. 

Effective Date: September 3, 2019. 
Expiration Date: September 14, 2024, 

Summary ofPublic Comment and Agency Response: 
No comments were received. 

Federal Standards Statement 
A Federal standards analysis is not required because the adopted 

amendment does not contain any standards or requirements that exceed 
the standards or requirements imposed by applicable Federal law. 

Full text of the adoption follows: 

SUBCHAPTER 5. TRANSFER OF OWNERSHIP INTERESTS 

5:80-5. IO Prepayment 
(a) (No change.) 
(b)Prcpayment of the Agency mortgage loan will be permitted, with 

the prior written approval of the Agency's Executive Director, Deputy 
Executive Director, Chief Financial Officer, or Chief of Legal and 
Regulatory Affairs, provided all of the fol1owing conditions are met: 

1. Sponsors ofprojects may prepay the mortgage at any time following 
the 15-year period following the date of the mortgage closing. However, 
any such prepayment shall be conditioned upon the housing sponsor's 
agreement that: the Agency policies on tax, insurance, and repair and 
replacement rese1ves; the provisions of N.J.S.A. 55: 14K-7b; at1d the 
statutory provisions at N.J.S.A. 55:14K-l et seq., and the corresponding 
rules under this chapter regarding tenant income eligibility, tenant 
selection, rent increases, certification/recertification of income, 
affirmative fair housing marketing, transfer of ownership interests, and 
return on equity (except as modified by (b)7 below) shall continue to be 
applicable in their entirety to the sponsor, project and tenants residing 
therein until the original expiration date of the original mortgage loan. 
Such prepayment shall also be conditioned upon the agreement of the 
sponsor to pay the servicing fees and charges currently being paid by the 
sponsor under the mortgage documents, through the remainder of the 
original mortgage tenn, in order to cover the administrative costs of the 
Agency in monitoring the statutory and regulatory controls that will 
continue to apply to the project. The Agency may require housing 
sponsors to execute a deed restriction or o01er appropriate agreement upon 
prepayment whereby the sponsor acknowledges the continuing statutory 
and regulatory control of the Agency at1d its obligalion to pay fees and 
charges determined by the Agency. 

2. Any repairs or improvements pursuant to N.J.A.C. 5:80-5.4(d) must 
be made prior to prepayment or an amount sufficient to fund such repairs 
or improvements must be paid into an Agency-controlled escrow account 
or Agency-approved construction funding account upon prepayment. 

3.-4. (No change.) 
5. After prepayment, in implementing the provisions of N.J.S.A. 

55: 14K-7.b, the Agency will require the following: 
i.-iii. (No change.) 
6.-7. (No change.) 
8. Additional mortgage financing placed on the project upon 

prepayment, or otherwise during the Agency's continued statutory and 
regulatory oversight period pursuant to (b) 1 above, shall be subject to 
Agency staffs prior detennination of continued project financial 
feasibility throughout the remainder ofsuch period. 
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(c) Notwithstanding (b) above, prepayment shall not be approved or 
permitted in cases that would: 

l .-2. (No change.) 
3. Reduce or tenninate subsidies to the project such as HUD Section 8 

or Section 236, unless a reduction or termination is imposed by HUD or 
other issuing authority and results in a renewal of the subsidy or in a new 
subsidy to the project that will be sufficient to maintain the financial 
viability of the project through the end of the original mortgage tenn. 

(d)-(f) (No change.) 
(g) All prepayment requests shall be accompanied by a non-refundable 

processing foe of $5,000 payable to the Agency, except that such 
prepayment processing fee shall not be applicable where the prepayment 
is to occur simultaneously with a transfer ofownership necessitating a full 
review as set forth in this subchapter. 

(a) 
W JERSEY HOUSING AND MORTGAGE FINANC 
GENCY 
Jersey Housing and Mortgage Finance Age cy 

ification and Recertification of Income R 
Adop d Amendments: N.J.A.C. 5:80-20.2 thro gh 

20.7 nd 20.9 
Proposed: arch 18, 2019, at 51 N.J.R. 396(a). 
Adopted: Ju 26, 2019, by the New Jersey Housing an 

Finance Pi.. ency, Charles A. Richman, Executive n· ·ector. 
Filed: August 2019, as R.2019 d.094, without cha e. 

Autl1ority: N.J.S. . 55: I 4K-5.g. 

Effective Date: Se tember 3, 2019. 
Expiration Date: S tember 14, 2024. 

Summary ofPublic omments and Agency R ponses: 
The New Jersey Hou g and Mortgage Fina e Agency {"HMF A" or 

"Agency") received com ents from the follow g persons: 
1. Carolee Wineburgl Housing Man er, Cooks Pond Senior 

Housing, Denville, NJ; and 
2. Tanya Van Order, Dep adison Affordable Housing 

Corporation, Madison, NJ. 
A summary of the commen 

follows ( commenters are identifi 
above). 

1. COMMENT: The comment is "vehemently opposed" to the 
amendment at N.J.A.C. 5:80-20. d) that would "allow the [housing} 
sponsor to approve the [tenant] ve-irr without prior review or approval 
by the Agency." The comme er state that she has been a housing 
manager for almost 20 years 1d relies on HMFA review to assure 
compliance of applicant file efore tenant ove-ins, observing that she 
oversees applicants with 1 merous assets a d sources of income that 
complicate the income c ulation, especially here some applicants are 
"very close to the incom maximum" and a "mi alculation" might make 
them ineligible. (1) 

RESPONSE: Ass ted in the Social Impact of e notice of proposal, 
the amendment at .A.C. 5:80-20.3(d) was propo d at the behest of a 
number of projec sponsors, who believe the exist g requirement of 
Agency review a approval prior to tenant move-ins 1 time-consuming 
and deprives th ponsors ofrental income as units remai vacant pending 
such review. T, e subject has been discussed and vetted w members of 
the New Jers Affordable Housing Developer Coooci!, In (NJAHDC), 
an affordab housing industry trade group, whose membe raised the 
issue that 1e current system of Agency pre-approval "delay lease-up, 
costs mo ey, [and] presents a hardship to applicants in need of ousing." 
The A ncy acknowledges that there may be a trade-off in o ·ersight 
where re-approval by the Agency is eliminated in order to eX' edite 
tena move-ins. However, the Agency notes that its role- although nee 
ne ssary - has become, in the words of the NJAHDC, "redund t" 
b ause applicant files are now reviewed by managing agents d 

vestors; additionally, third-party accountants and other practitioners ar 
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ailable to perfonn reviews and analysis. Both the Agency and what · 
b ieved to be the vast majority of project sponsors (judging by the f: 
th only hvo adverse comments were received) believe the gain in te nt 
mo -in times tar ouhveighs the loss of preliminary review b the 
Age y. Project developers have requested this procedure and thcY. their 
mana ·ng agents, investors, and outside practitioners are experie ed in 
perfon ing the reviews. 

With respect to the commenter's expressed concern that a 
"miscalc ation" might lead to tenant ineligibility, the Agency ates that 
it is the r ponsibility of the project owner to ensure com ance with 
applicable quirements. The Agency suggests that ifowners csire a pre­
review or at it of applicant files, there are, as mentione hove, many 
professional ms that perfonn such functions on behalfof. roject owners 
and manager Additionally, the Agency hosts bi- ual tax credit 
compliance m itoring training to aid property man· gement staff in 
performing ten income calculations and mai.ntainin compliance with 
IRS regulations. sed on the various supports avai le to owners and 
the processes alrea in place, the Agency believes 
pre-review by A gen staff is no longer warranted. 

2. COMMENT: I expressing opposition to th proposed amendment 
at N.J.A.C. 5:80-20.3 ), the commenter states 1at the issue of "non­
compliance" for Feder low-income housing credits is more of a 
concern than any fee tha ight be imposed on rojeet sponsors. ( l) 

3. COMMENT: The mmenter states th "[i]f [she] understand[s] 
correctly, [the] amendmen would allow {Im.: income housing tax credit] 
property sponsors to move n w tenants into x credit units prior to review 
and approval by [the Agency "(2) 

RESPONSE TO COMME TS 2 A 3: The Agency believes the 
comment is inapplicable to th propos amendment to N.J.A.C. 5:80-
20.J(d) because t11is amendm nt a lies only to Agency-financed 
projects. It does not have any e ec on tax-credit projects, which are 
addressed in a completely differe t ea of the rules entitled Qualified 
Allocation Plan (QAP), at N.J.A.C. :80-33. Any current Agency review 
of applicants for admission to tax- r dit units occurs only because those 
units are in Agency-financed p · ~ec ·; the Agency's review and pre­
approval is not un<leiiaken for rojec financed solely by low-income 
housing tax credits. Also, N.J ..C. 5:8 33.l(f) (part of the QAP) states 
in part: ''Compliance with ti requirem nts of the [Internal Revenue] 
Code is the sole responsibili of the own of the building for which the 
credit is allowable. [The A ncy] makes n representations to the owner 
or anyone else as to comp!' ce with the Co , Federal regulations issued 
under the Code, or any o er Jaw or regulati s governing Low Income 
Housing Tax Credits ... " hus, the project own /managing agent, not the 
Agency, is responsible r ensuring that only eli "ble tenants are admitted 
to tax credit units und existing rnles. 

4. COMMENT: T commenter expresses cone mas to how ta-x credit 
syndicators (investo ) will react to the amendments, anticipating that they 
are the ones who and to lose out on their investn nts if an ineligible 
family is "inadve ently" moved into a tax credit u ·t The commenter 
alludes to the "d. 1cult[y]" of evicting tenants in New ersey. (2) 

RESPONSE· As noted in the Response to Comm ts 2 and 3, the 
proposed ame nents do not affect the review of appli nts for tenancy 
in tax credit its, which are currently - and have been s ice the advent 
of the tax er dit program- the responsibility of projects nsors and/or 

"'ents. It is the Agency's ooderstanding that m t, if not alI, 
and/or investors separately review tenant eligibi ·:cy because 

of the ri of tax credit recapture. No comments were rec ·ved from 
syndica rs nor to the Agency's knowledge have syndicators xprcssed 
any d· content with the present system as applied to the t credit 

Federal Standards Statement 
standards analysis is not required because 

a endments do not contain any standards or requirements that excee 
<lards or requirements imposed by applicable Federal law. 
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