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Rovide the reason therefor. The tax collector’s monthly report to the chicf '

fitkcial officer shatl inciude all chariteble fund contributions made.

%) Credits applied to a donor’s annual property tax obligationg or

spilléyer fund donations reported to and recorded by the tax collectgh as
“pre-pigid” shall not be rescinded.

() Tyx bill vendors shall establish a designated identifier code r gach
local go¥ eriment charitable fund, /

SUBCHAR ER 4. MORTGAGE ESCROW ACCOUNT
TRANSACTIONS

5:33-4.5 \crow account transactions

(a)-(c) (No Hpange.)

(d) If a donoty s a martgagor whose morigagee servigfig organization
or property tax ppcessing organization pays the prop rty taxes on the
mortgaged parcel, 3nd the donor malees a donation to fhe charitable fund,
the creditable portiok thereof shall be reported by thef tax collector to the
morigages, servicitly organization, or propefly tax processing
organization, I a crefjt has been applied to thef donor’s property tax
obligation, the tax collgctor shall teport the cjedit io the mortgagee,
servicing organization, ok, property tax processfhg organization and any
tax payment made by the Juortgagee, servicing organization, or property
tax processing orgamzat&o Oward the creditgd amount shall be refunded
to the mortgagee servicing orgamzauon or property tax processing
organization by the municipa ‘;

(e) If a merigagor elects to hdye a portig h of his or her mortgage escrow
account paid fo a local unit chat§fable fifnd i lieu of property taxes, the
mortgagor shall provide the folwi] £ information to the mortgagee,
servicing orgenization, or property} i processing organization handling
such payments;

1. The name of the local unit or ﬂ ts and the charitable fund or funds
being donated to;

2, Total comnbunon amount 3 each haritable fund; and

3. The amount of the contripution crig table toward the mortgagor’s
propetty faxes.

() i a mottgagor elects todiave a portlon ot his or her mortgage sscrow
account paid to a local unitfcharitable fund fyg lieu of property taxes, the
mortgagee, servicing  ofganization, or Rroperty tax  processing
organization shall provifie the charitable fokd with the information

required under N.JLA.Cf 5:30-18.9, except for Y ic copy of the tax bill ’

required under N.JA, l' 3:30-18.9(a)3v.

(g) If a mortgagor ghects to have a portion of lns deher mortgage cscrow
account donated to #f Jocal unit charitable fund in l%u of property taxes,
the morgagee, sgrvicing organization, or prope {y tax processing
arganization shallfprovide the following information tX 116 tax collector:

1. Nae of pgbperty owner;

2. Address of property; ;

3. Contactfimformation of the mortgagee, servicing oamzanon, or
property tax frocessing arganization;

4. Propggty block, lot, and qualifier;

3. The phortgagee’s lepal interest in the property;

6. Payinent amount,

7. Thte identity of the charitable ﬂmd or, if payment is to be nade to
multigle charitable funds of the local wnit, the identity of each sud local
unit gharitable fond and the amount of payment to be made to eac such
chayfiable fund; and

B. The portion of the charitable fund donation creditable toward he
¥ operty tax obligation, .
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(a)
NEW JERSEY HOUSING AND MORTGAGE FINANCE
AGENCY

Low Income Housing Tax Credit Qualified Aliocation
Plan

Adopted Amendments: N..J.A.C. 5:80-33.2, 35.4
through 33.8, 33.10, 33.12, 33.15, 33.16, 33.17,
33.19, 33.25, 33.28, and 33.32

Adopted Repeals and New Rules: N.J.A.C. 5:80-33
Appendices A and B

Proposed: November 19, 2018, at 50 N.L.R. 2282(a).

Adopted: April 18, 2019, by New Jersey Housing and Morigage
Finance Agency, Charles A. Richman, Execufive Director,

Filed: May 7, 2019, as R.2019 d.058, with non-substantial changes
not requiring additional public notice or comment (see N.JLA.C.
1:30-6.3).

Authority: N.J.S.A, 535:14K-5. g and 26 US.C. § 42(m)

Effective Date: June 3, 2019,
Expiration Date: September 14, 2024,

Sumnary of Hearing Officer’s Recommendation and Agency

Response:

Anne Hamlin, New Jersey Houging and Mortgage Finance Agency’s
(“NIHMFA” or “Agency™) Director of Tax Credit Services, conducted 2
public hearing in the boardroom of NJHMFA at 637 South Clinton
Avenue, Trenton, New Jersey at 10:00 A M. on Tuesday, December 11,
2018, No persons from the public {estified at the hearing and no written
comments were submitted during the heating, Subsequent to the hearing,
the hearing officer recommended that no changes be made to the
rulemaling based on the hearing; the hearing officer’s recommendations
were accepted by the Agency, Copies of the transoript of the public
heasing are available at the following address: New Jersey Housing and
Mortgage Finance Agency, Division of Tax Credit Services, Attn:
Johanna Pefia, 637 South Clintorn Avenue, PO Box 18550, Trenton, New
Jersey 0B650-2085,

Summary of Public Comments and Agency Responses:

The Agency recetved comments from the following persons:

1. William D, Jones, Executive Director, Housing Amhorrt} of the City
of Elizabeth, Elizabeth, NI;

2. Stuart Portney, Presmlent The Metro Company, Jersey City, NI,

3. Tracee Baitis, Director of Project Development Praject Freedom,
Inc., Lawerence, NT;

) Anthony R. Fanucci, Mayor, City of Vizeland, Vineland, N7,

5. Lara Schwager, Vice President of Development, PIRHL, Hamilion,
NI

6. Barbara K. Schoor, Vice President, Community Invesiment
Strategies, Inc., Lawrenceville, NJ;

7. Joseph Del Duca, Partner, Walters Group, Barnaget NE;

8. Adam M. Gordon, Esq., Associate Director, Fair Share Housing
Center, Cherry Hill, NT;

9. Staci A, Berger, President and CEQ, Housing and Community
Development Networlk of New Jersey, Trenton, NI,

1G. Lynt Bartlett, Executive Director, Housing Authority of Bergen
County, Hackensack, NJ;

11. Peter J. O'Connor, Executive Ducctor Fair Share Housing
Development, Mount Lautel, NJ;

12, Cluisiopher  Gigliotti, President and CEO, Parkside
Redevelopment, LLC, Camden, NJ;

13. Kris Kolturi, Esq., CEO and President, Cooper s Ferry Partnership,
Camden, NJ;

14, Christopher J, Laurent, President, Cinnairs Solutions, Lansing, MJ;

15, Olivette Simpson, Interim Executive Director, Camden
Redevelopment Agency, Camden, NJ; and

16, Michacl Xnab, Senior Vice President of Development, RPM
Development, Moniclair, NJ.

(CITE 51 N.LR. 833)
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A summary of all comments received and the Agency’s responses
follows (commeniers are identified by the numbers before their names
above):

1. COMMENT: The commentes did not support the proposed
elimination of the poinis for proximity to employment at N.J.A.C. 5:80-
33.15(a)14iv, egpecially in light of the potential economic development
and empioyment opportusities in Opportunity Zones (OZ), which may be
unrealized, and in arcas that are predominantly non-residential i natore.
0

RESPONSE: The Agency has, in previous years, received multiple

_comments from stakeholders that the points for employment (in particular,
calcnlating jobs within municipal bourdaries) did not accurately measure
access to higher opportunify and that the employment points, specifically,
prohibited many desirable municipalities from being competitive for nine
percent tax credits, Therefore, as an alternative to a single-metric point
incentive, such as jobs ot poverty, the Agency proposed two new tools for
evaluation at N.J.A.C. 5:80-33,15(s)14, In suburban municipalities, the
Agency proposed to wtilize Department of Community Affairs’ (DCA)
Municipal Revitalization Index (MRI), which evaluates all 565
municipalities on eight separate social, economic, physical, and fiscal
indicators, in varions sections of the Qualified Allocation Plan (QAP). In
Targeted Urban Municipalities (TUMs), the areas as to which the
comment is primarify centered, the Agency is prioritizing development in
Opportunity Zones (for which the MRI was also utilized as the basis of
designation, along with geographic distribution, access to transit, and the
value of sxisting investrments), Opportunity Zones were designated at the
census tract level rather than at the muuicipat jevel. This is expected to
encourage investment in specific neighborhoods and recognizes that there
are varying social and economic demographics within a municipality. The
Agency intends to focus not only on poteniial employment opportunities,
but also on the broader Federally led strategy underling the Opportunity
Zones legistation - to encourage the most significantly impactful financial
investments it historicatly underserved and distressed neighborhoods.
This chiange will aflow municipalities that were previously ineligible for
the employment points to be competitive for nine-percent credits. In 2018,
only one thirtd of TUMs were eligible for employment points; however,
under the proposed amendments, appreximately 80 percent of TUMs will
have at jeast one census tract that is eligible. Therefore, the Agency
supports the new priority for Opportunity Zones in urban areas and wilt
adopt the rule.

2, COMMENT: The Agency received multiple comments suggesfing
that the two points under N.JLA.C, 5:80-33,15(2) 141 for siting projects
within one of the 169 Opportnnity Zone census traces should be expanded.
The commenters proposed expanding eligible locations to projects located
within tracts adjacent to Opportunity Zones, to projects Jocated within an
adjacent census tract if it is low income, or 1© projects located within one-
half mile of the boundary of an Opportunity Zone. Several commenters
also referenced the recent Internal Revenue Service (IRS) regulations that
allow an Opportunity Fund to make investments in businesses that hold
ip to 30 percent of their assets outside of designated Opportunity Zones.
(1,2, 4,12, 13, 14, and 15)

RESPONSE: As noted in the Regponse to Comment 1, the Agency’s
intent is to capitalize on investments made within Opportunity Zones aod
garner potential economic benefits for residents in Low Income Housing
Tax Credit (LIHTC)-fusded housing, The Agency expects that channeling
these potential investraents will have a significant impact for distressed
neighborhoods and will result in & more comprehensive revitalization of
thege areas, The 30-percent flexibility in the TRS regulation is intended to
generate a larger pool of eligible businesses, not to divert investments to
non-Cpportunity  Zone census tracts, many of which are affiuent,
Opportunity Funds must still invest at least 90 percent of their assets
within the 169 designated Opportumity Zone census tracts. Expanding to
adjacent tracts would permit over 90 parcent of census {racts in the State
to be eligibie, which would effectively negate any benefit of the point
category. .

3, COMMENT: The commenter suggested that the HOPE VI Choice
Neighborhoods set-aside in the Family and Senior Cycles should not be
eliminated, but rather it should be broadened {o mclude public housing
authority (PHA) projects with Rental Assistance Demaonstration (RAD),

(CITE 51 N.J.R. 834)
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Replacement Housing Factor (RHF) funds, and HUD Capital Funds. The
commenter stated that PHA projecs are at a competitive disadvantage. (2)

RESPONSE: The Agency does not agree that PHA projects are at a
competitive disadvantage. The existence of additonal funding, such as
RHF or Capital Funds is 8 distinet advantage for these projects when
calculating the tiebreaker. Rehabilitation projects, many of which are
PHA projects, are already eligible to apply in the existing Preservation
set-aside in the Family Cycle; and now they may apply for the newly
proposed Preservation set-aside in the Senior Cycle ag well, The intent of
the set-aside was to prioritize projects with significant, time-sensitive
Federal funding, Absent the set-aside, the loss of Federal funding would
be likely. In recent years, however, direct Federal appropriations for new
construction have significantly diminished; the State has been the
tecipient of only one Choice Neighborhoods Implementation grant since
2010, and the Agency is not aware of any remaining HOPE VI funding,
PHA projects will be eligible for the Preservation set-aside, The Agency,
therefore, does not believe another, likely duplicative set-aside is
warranted.

4, COMMENT: The commenter suggested that a third tier for tax
abatement points should be added, creating an option for four points for a
tax abatermsent between 6,28 parcent and 7.5 percent. (2)

RESPONSE: As proposed at N.JA.C. 5:80-33,15(z)44, {ive points
would be awarded to projects with a tax abatement of 6,28 percent or
below and three points for a tax abatement over 6.28 percent. The tax
abatement rate of 6,28 percent has long been established as the Agency
tax abatement rate and the Agency docs ot believe that an additional tax
abatement rate should be incentivized,

5. COMMENT:; The conunenter expressed concernt that the points for
proficient schools in TUMSs includes a bias against inver oities, and,
therefore, the points for proficient schools should be eliminated within
TUMs. (2)

RESPONSE: The Agency disagrees that the current scoring system has
resulted in urban projects not being funded. While it is accurate that most
TUMGs are not eligible for the proficient schools points, it is a largely
neutral point category for urban projects and kas not impeded tax credit
awards in urban communities. The QAP still mandates that at least 35

percent of the credits in each cycle be awarded in TUMs, Futthermore, -

the Agency disagrees that the points for proficient schools shouid be
eliminated in urban areas. A child’s attendance in a high-performing
school district is perhaps the single most influential factor in determining
future sucoess, The rule will continue to promote locating development in
high~performing school districts. :

6. COMMENT: Two conmenters requested clarification as to wheiher
the three points for on-gite transportation in the Senior Cycle are available
to applicants that have municipal or county bus or van service available
to the site at least once per week, Additionally, commenters requested
confirmation regarding whether a fee may be charged for the service and
whether there must be a minimum number of stops along the route, (2 and
3)

RESPONSE: The three points for on-site transportation in the Senior
Cyele are available to applicanis that have municipal or county bus or van
service available to the site at least once per week, as long as 3 regularly-
scheduled stop at the property has been contractually obligated by the
municipality or county. The points are available for any on-site
transportation service that is repularly scheduled, is available to all
residents, picks np and drops off at the property, and runs at least once per
week, The proposed amendments at NJAC. 5:80-33.16(0)2i ouiline
what is required in the application; “Bvidence of existing service and/or
an executed contract stipulating fees and fiequency of service shaltl be
submitted in the application.” Evidence of funding must also be included
in the application. A nominal fee may be charged {o residents that utilize
the service, While there is no minimum number of stops, since the layouts
and accessibility of stops and desirable destinations will be unique to cach
project, owners should survey the preferences of their residents and
establish a reasonable number of stops and destinations, The schedule
gshould be provided to the residents in advance for planning purposes.
Shuttle/bus services based solely on tesidency status do not qualify for
points in this category, unless a regularly-scheduled stop at the property
has been contractually obligated. Accordingly, in order to be eligible for
this point category, the applicant must provide such detailed information
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set forth above, rather than submitting a letter simply indicating that a
municipal or county bus or van service is available.

7. COMMENT: The commenter stated that the amended definition of
“public transportation” should not apply to senior projects. (2)

RESPONSE: The Agency confirms that “oit-site transportation at least
once per week” set forth at NJAC, 5:80-33.16(b)21 and 33.17(a)1 is
required for three points and two points in the Senior and Supportive
Housing Cycles, respectively. The new definiion of “public
transportation” does not apply to senior or supportive housing projects,

§. COMMENT: The commenter expressed concern that mixed-income
projects are automatically eligible for the newly proposed bonus point,
which is tantamount to double-dipping. (2)

RESPONSE: The Agency notes that there ars three options o receive
the bonus point at N.J.A.C. 5:80-33.15(a)24, one of which is to set aside
at least 20 percent of the units for unrestricted market rate tenants. The
Agency confirms that projects applying in the Mixed-Income Reserve or
the Mixed-Income set-agide in the Family Cycle would be automatically
eligible for the bonus point; however, they need to meet only a tlreshold
number of points (61 out of 93). All projects applying to the Reserve or
set-gside would be eligible for the bonus point, making it a neutral poing
category. Since these projects are ranked and ewarded separately from all
other projects, this bonus point provides no advantage over other projects
applying in the general competition. The options for fhe bonus point were
established primarily for applicants not applying in the Mixed-Income
Reserve and set-aside; who compete based on the highest nunber of
points and, if there is a tie, the tiebreaker.

9. COMMENT: Two comments suggesied that the bomms point
category at N.J.A.C. 5:80-33,15(a)24 unfaitly penalizes projects that are
unable to support permanent debt and will render them non-competitive,
(2 and 4)

RESPONSE: The proposed bowmus point category has three options,
only one of which requires utilizing the Agency for permanent financing,
Projects that are unable to support debt can choose to elect one of the other
twa options in order to b eligible for the bonus point,

10. COMMENT: The terms “Family Success Center,” “One Stop
Career Center,” “Healthy Lifestyle Education and Programiming,”
“Wellness Clinte,” “Pharmacy,” and “parmnership with 2 hospita] or
managed care organization” need to be defined. (2)

RESPONSE: The list of Family Success Centers con be found at
hitps://www nj sovidef/families/support/success/. A. change has been
made upon adoption to include the link to the website at N.J.A.C. 5:80-
33,15(a)11i(6). The list of One Stop Career Centers can be found at
hitps:/fcaresrconnections nj. gov/careerconnections/plan/support/miccsites
fone_stop.caresr_centers shiml, A change has been made upon adoption
to inchude the link to the website at N.J.A.C, 5:80-33.15(a)111(7). Healthy
Lifestyle Education and Programs consist of heatth promotion programs
and educational workshops to provide education and direction to residents
inareas of physical aud emotional health. N.J.A.C, 5:80-3.17(b)2 has been
updated to provide this clarity,

For the “wellness clinic,” “pharmacy,” or “parmership with hospital or
managed care organization,” the Agency expects that the owner will make
available adequate space to an appropriate entity and, therefore, defers to
the third-pasty providers to establish the requirements for the use of space.
In all cases, an agreement with the entity must be submitted in the
application. This category was written generally to allow owners the
flexibility to develop innovative programs,

11. COMMENT: The Agency received multiple comments stating that
the proposed requirement for a separate general comfractor audit is
burdensome, ummecessary, or should oaly be required in certain
circumstances (such as only nine-percent projects or non-fixed fee
contracts or if there is a suspicion of frandalent activity). One commenter
suggested a pre-construction review process of costs. €2 and 6)

RESPONSE: The Agency proposed this new andit requirement at
NJAC. 5:80-33.28(a) out of concern regarding recent findings of
insufficient oversight of the Low Income Housing Tax Credit (LIHTC)
prograa, Multiple convictions by the U.S. Department of Fustice exposed
large-scale fraud in the program where developers and general contractors
were artificially inflating costs to generate additional four-percent tax
credits unbeknownst to the U.S. Department of the Treasury, IRS, or the
state housing finance agency. In September 2018, the Government
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Accoundability Office (GAO) issued its third and final report on the
effectiveness of the LIHTC program, which recommended that state
housing finance agencies require a separate audit of construction costs,
The report stated:
“Allocating agencies use measures such as cost and fes
Himits to oversee LIHTC development costs, but few agencies
have requirements to help guard against misrepresentation of
confractor costs {(a known fraud risk). LIHTC program
policies, while requiring high-level cost certifications from
developers, do not directly address this risk becauss the
certifications aggregate costs from multiple contractors. Some
allocating agencies require detailed cost certifications from
contractors, but many do not.” _
While the Agency has not found evidence of fraudulent activity ocowrring
in New Jersey’s LIHTC porifolio, prodence dictates the need to expand
Aponcy surveillance activity, 4 pre-construction review process of costs
seems more arduous and time-consuming for all parties and stiil does not
andit the actual cost to construct projects. Additionally, it may be deemed
arbifrary to apply this requirement only in certain circumstances or for
certain projects. Therefore, the Agency intends to adopt the proposed

‘amendment and uniformly require a separate andit of general contractors’

costs for all four-percent and nine-percent tax credit projects. The Aaencv
believes this best complies with the GAO’s recommendations,

12. COMMENT: Application and allocation fees are high, they should
ot be increased. Increasing Agency application fees while trying to
contain soft costs is counterproductive, The increase in allocation fees,
when coupled with Agency mortgage commitment fees, could exceed
$1,000,000, (2 and 6)

RESPONSE: With regard io the proposed amendments to the
application fee at N.JAC, 5:80-33.10()], the Agency believes the
increase from $2,500 to $4,000 is nominal, representing an average of .01
perceit of total development costs in the 2018 Family Cycle, However,
while it may be nominal within the context of a development budget, the
additional tevenue is needed in order to defray Agency expenses incurred
in reviewing tax credit applications, including third-party review fees of
$2.,300 per review by the market analyst, The application fee has not been
increased since 2003, and annual inflation since then suggests this
increase is alroady overdus,

With regard to allocation fees, the Agency notes that they are not being
increased for projects that olect to utilize the Agenoy for permanent
multifamily pooled bond financing and, therefore, prOJects can avoid
higher aliocation fees by utilizing Agency financing,

13. COMMENT: The commenter requested clarification on the
maximuem points available uwnder NJAC., 5:80-33.15(a)14 in the
Supportive Housing Cycle, since the maximum poinis available in the
Family Cycle increased to eight, (3)

RESPONSE: While the point categories for the Family and Supportive
Houging Cycles are similar and are both based on N.LAC, 5:80-
33.15(a)14, there is one key difference. Three points are awarded for high-
perforning school districts in the Family Cycle; howevet, in the
Supportive Housing Cycle, the amendments include two options for one
point only (depending on the population), Thercfore, the maximum
achievable in this category is six points for the Supportive Housing Cyole,
The Agency will clarify this at N.J.A.C. 5:80-33,15(a)14 upot adoption.

14, COMMENT" Multiple commenters suggested that changes shoultd
bs made to the proposed cap on soft costs. Several commenters
recommended the cap should be 40 percent, not 30 percent; and others
suggested exceptions on the cap be made for fees defending against
NIMBY ("Not In My Back Yard™) ].mgauon, for reserves requited by
other pariies such as HUD, or when land is donated. (4, 6, 7, 8,9, 10, 13,
15, and 16}

RESPONSE: The Agency agrees with the commenters that there are
Justifiable explanations for higher than average soft costs, Bowever, rather
than increase the petmitied percentage of identify exclusions, the Apency
has opted to not adopt the proposed limitations on soft costs found at
N.JA.C 5:80-33.4(n), 33.4(a)1, 33.5(a), 33.6(a), 33.7(a), and 33.8(s)2.
Based on the non-adoption of soft costs, the proposed definition at
N.IA.C, 5:80-33.2 of soft costs will also be deleted upon adoption.
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15, COMMENT: Muttiple commenters expressed concem about over-
reliance on the LIHTC-per-bedroom ot per-unit ticbreaker, which could
result in geographic preferences, decreased quality, or over-leveraged
projects. (4, 7, and 10}

RESPONSE: The LIHTC program is extremely competitive, Every
application round in recent years has resulted in some reliance on the
tiebreaker to award credits, While it is frue that income limits in northern
New Jersey are higher than m the soutl, the Apency has not seen any
mdication of a disparate disiribution of credits, In receat years, the
southern counties have received a larger percentage of LIHTC awards
than their share of the State’s popuiation. Additionally, the Agency has
glso not seen any indication of lower quality construction or
underperforming assets at risk of foreclosure due to over-leveraging.
Pradent regulation requires a mechanism to contro} costs and to encourage
applicants to seck other sources of financing, The ticbreaker enconrages
the most efficient use of the tax credit and in that rogard, the Agency feeis
that it has been successful in its purpose and is not making any changes.

16, COMMENT: The comunenter requested clarification on the
proposed rules for site selection and positive land nses at N.J.A.C. 5:80-
33.15¢@)1 1], noting a diserepancy in the notice of proposal between the
Summary and the text of the proposed amendments. (5}

RESPONSE: The Agency thanks the commenter for identifying this
discrepancy and notes the intent was always to increase the radins from
one-half mile to one mile for Semior and Supportive Housing Cycle
projects and to thres miles for Family Cycle projects. The NJHMFA
Board-approved proposed QAP and the Request for Action both
specifically identify this proposed change. Additionally, the notice of
proposal Sumunary clearly states that the radius for posittve land uses for
Family Cycle projects would be ainended to three miles and one mile for
Senmior and Supporiive Housing Cycles. From the Swmmary: “In
paragraph (2)11, the Agency proposes to amend the points for site
sclection by delineating between certain pogitive land uses depending on
the population (family, senior, or supportive housing) and also by
expanding the proximity standard from one-half mile to one mile for the
Senior and Suppottive Housing Cycles -and three miles for the Family
Cyele.” Unformnately, this change was inadvertenily omitted in the text
of e proposed amendments, which erroneously set forth a one-mile
radivs for all projecis. Upon adoption, the text at NJAC, 5:80-
33.15(=)1 1i will be corrected to accurately reflect the intended change.

17. COMMENT: Multiple commienters requested clarification on the
proposed rules for public transportation. One commenter questioned
whether public transportation is requited to be available for the full
dutafion of the newly-defined commuter howrs (6:30 AM. to 9:30 AM.
and 3:00 P.M. to 6:00 P.M. daily). Additionally, several commenters
requested clarity as to how higher-opportunity (higher-ificome) couaties,
which have very limited public transportation opportunities, can be
competitive for tax credits. One commenter also suggested that
transportation by shultle, which is acceptable in the Senior and Supportive
Housing Cycles, should also be accepted for Family Cycle projects. (5, 6,
8, and 16)

RESPONSE: In order to meet the timing requirements of the new
definition, public transportation must be provided at least once during the
stipulated motning hours and at least once during the stipulated afternoon
hours. The text of the definition at N.J.A.C. 5:80-33.2 is being changed to
clarify this upon adoption,

In areas with limited public transportation options, the Tax Credit
Commitiee has approved, for a previous project, a twice-daily, schednied
shuttle operated by the municipality to a “Park and Ride” facility with
conmections to various public transportation systers, On-site shuttle
transportation, as permitted for the Senior and Supportive Housing
Cycles, is required only to be once per week, which is not conducive for
commuiers and employed residents who primarily require daily public
ransportation,

- 18, COMMENT: The comumenter suggests amending the definition of
“smart growth areas” to permit any site with public water and sewer, as it
relates to the ready to grow points. Currently it order to be eligible for
ready to grow points, a non-smart growth project must meet one additional
designation, one of which is being located within a redevelopment area.

&)
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RESPONSE: The Agency disagrees with the suggestion to expand the
areas eligible for the smart growth or ready o grow points, The presence
of water and sewer utilities does not necessarily indicate that a site is
suitable for development, Parsuant to the Adminismative Procedure Aok,
NJS.A. 52:14B-4.1b, the Apgency described in the Smart Growth
Development Impact Analysis of the notice of proposal how the current
rules further smart growth principies. The Agency does not intend to
propose any amendments to the definition of smart growth areas at
N.ILAC. 5:80-33.2 at this time. .

19. COMMENT; The commenter requested clarification on the
difference between the words “achieve” and “be eligible” within the
cortext of the minimum threshold score for Mixed-Income set-aside
applications in the Pamily Cycle at N.JLAC. 5:80-33.4(a)1. (5)

RESPONSE: There is no difference between the mtent of the two
terms, Projects must achieve a minimum of 65 percent of the points and,
as part of the 63 percent threshold, projects must achieve the maximum
points for site selection, public transportation, and high performing
schools. The text at N.JAC. 5:80-33.4(a)l is being changed upon
adoption to eliminate any confusion,

20. COMMENT; Three commenters requested clarification as to
whether the proposed amendments to N.JA.C. 5:80-33.8(a)3 could resuit
n 100 percent of the credits available to urbas projects being allocated to
mixed-income projecis and, if that is comrect, gquestioned whether some
credits should be set aside for 100-percent affordable urban projects. One
commenter expressed concem that this policy would create risky projects
and cites hesitation on the part of lenders and investors to finance mixed-
income projecis. (3, 7, and 8)

RESPONSE: The Agency confirms that 100 percent of the credits
available to urban projects {approximately 40 percent of the total in the
Family Cycle) could potentially be allocated to mixed-income projects.
However, given the complexity and chalienge of financing mixed-income
projects and the history of mixed-income awards (iwo in 2013, one in
2015, four in 2017, and two it 2018), this poteitiality may not materialize,
Nonetheless, the Agency accepts this potentiality because one of its policy
goals is to promote mixed-income development. White there is always a
need for affordable housing in urban areas, the Agency needs to be
mindful of exacerbating economic and social segregation, Another of the
Agency’s goals i to site affordable housing in areas of higher opporiunity.
Encouraging a mix of incomes in traditionally higher-poverty urban areas
furthers that goal and may permit development at prime real estate
locations, such as next to mass trausit, that would typically only be
available for marketrate development. The Agency expecls urban
projects that are 100-percent affordable to continue to be awarded through
the Preservation set-aside and in the general competition.

21, COMMENT: As it relates to the new “Avetage Income set-aside”
definition, several commenters noted that many mumicipal settlement
agreements require affordable housing projects to meet the affordability
controls stipufated at N.JAC. 580-263(d), Uniform Housing
Affordability Controls (UHAC), which requires that the average rent for
low- and moderate-income units be affordable to honseholds earning no
more than 52 percent of Area Median Income (AMI). Allowing certain
projects to underwrite utitizing the Average Income set-aside election,
which permits an average affordability of up to 57.5 percent of AMI,
woudd provide a competitive advantage over those projects that nust meet
the lower 52-percent affordability imposed by UHAC requirements. (5, 6,
8, and 9 )

RESPONSE; The Agency agrees with the commenters and similar to
the 2018 round, will not permit nine-percent applicants to elect the
average incoms set-aside at the application stage, All applicants for nine-
percent credits must selec