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SUBJECT: Office of Auditing
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REVISED: June 22, 2016

OFFICE OF THE COMMISS ONE
APPROVAL: /‘/ -//) o
obert\éartolone Charles A. Richman
Director, Office of Auditing Commissioner
POLICY:

To state the objectives and functions of the Office of Auditing and provide organizational
directive for management control.

It is the policy of this Department to establish and support the Office of Auditing as an
independent appraisal body. The Office will examine and evaluate the Department's activities as
a service to management and to the Office of the Commissioner. The Office of Auditing reports
to the Deputy Commissioner. rn carrying out their duties and responsibilities, staff of the Office
of Auditing will have full, free, and unrestricted access to all Department activities, records,
property and personnel.

AUTHOIUTY:

Internal auditing examines and evaluates the adequacy and effectiveness of the system of internal
management control. This system of control is provided by the Department to direct its activities
towards the accomplishment of its objectives in accordance with Department policies and plans.
The Deputy Commjssioner, with the approval of the Commissioner, is authorized to direct a
broad, comprehensive program of internal auditing witrun the Department of Community
Affairs. Toward this end, all components of the Department shall cooperate in the sharing of
information and providing necessary support for ongoing evaluation activities.

All audits and reviews performed will follow the Government Accountability Office
Governnlent Auditing Standards unless otherwise noted in the audit report

CHAIN OF COMMAND:

1. Commissioner of the Department of Commun ity Affairs
2. Deputy Commissioner
3. Director of the Office of Auditing
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OBJECTIVES:

I. To conduct comprehensive appraisals of accounting, fmancial, and administrative controls
within the Department as a basis for providing the Commissioner of the Department with
reasonable assurance that:

Obligations and costs are in compliance with rules, regulations and applicable laws;
= Funds, property md other assets are safeguarded,

= Revenues and expenditures applicable to agency operations are properly and promptly
recorded and accounted for; and

« Programs and functions are efficiently and effectively carried out in accordance with
applicable management policy and legal intent.

2. To assist the Office of the Commissioner and management in the effective execution of their
responsibilities.

FUNCTIONS OF THE OFFICE OF AUDITING:
I Coordinate the internal audit process within the Department.

2.  Determine the adequacy and effectiveness of the Department's systems of internal
accounting and administrative controls.

3. Review the means of safeguarding assets and, as appropriate, verify the existence of such
assets.

4. Review the established systems to ensure compliance with those policies, plans,
procedures, laws, and regulations, which could have a significant impact on operations and
reports, and determine whether the unit is in compliance.

5. Appraise the economy and efficiency with which resources are employed, identify
opportunities to improve operating performance and recommend solutions to problems
where appropriate.
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10.

11.

12.

13.

14.

15.

Review operations and programs to ascertain whether results are  consistent with
established objectives and goals and whether the operations or programs are being carried
out as planned.

Review the reliability and integrity of financial information and the means used to identify,
measure, classify and report such information.

Coordinate and monitor the efforts of external auditors (outside the Department) within the
Department.  TIlis includes all auditors or investigators from Federa | , State, or other
outside agencies or firms.

Report the results and recommendations of audits and reviews to the appropriate members
of management responsible for taking corrective action.

Evaluate any plans or actions taken to correct reported conditions for satisfactory
disposition of audit findings. If the corrective action is considered unsatisfactory, hold
further discussions to achieve acceptable disposition.

Provide follow up to determine if adequate corrective action has been taken and that it is
effective. It is the Office of Auditing's responsibility to report findings, however, it is
management's responsibility to ensure that recommendations are implemented.

Develop and prepare the Department's Annual Internal Control Report. The report is
signed by the Comrnjssioner and forwarded to the New Jersey Department of the Treasury,
Office of Management and Budget.

Perform special assignments at the request of the Commissioner and senior management.

Provide support and technical assistance, when necessary, to divisions and offices. To
provide technical assistance to other state departments and auditors.

Ensure the Department complies with 2 CFR Part 200 and all appli cable State of NJ
requirements.
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POLICY:

Effective December 26, 2014, the federal Office of Management and Budget (OMB) published
new requirements for federal programs entitled Uniform Administrative Requirements, Cost
Principles and Audit Requirements for Federal Awards (also known as the Super Circular)
codified at 2 CFR 200. The Super Circular guidance supercedes and consolidates the
requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, A-133 and A-50.

In response to the issuance of the Super Circular on the Federal level, the State issued Treasury
Circular Letter 15-08-OMB, “Single Audit Policy for Recipients of Federal Grants, State
Grants and State Aid” to bring the State’s policy regarding audits of financial assistance
recipients in line with the revised federal requirements. State Circular Letter 15—08-OMB raises
the single audit expenditure threshold to $750,000 for recipients. The audit requirements under
15-08-OMB are effective for any fiscal year period beginning after December 26, 2014.
Financial Statement audit requirement threshold remains at $100,000 or greater of combined
federal and State expenditures for recipients not meeting Single Audit threshold.

The Super Circular significantly reforms federal grant making. With this document, OMB’s
goals are to:

e Streamline guidance for federal awards to ease administrative burden.

e Provide a government-wide framework for grants management.

e Focus grants policies and resources on areas that emphasize improving performance and
outcomes.

e Strengthen oversight over federal funds to reduce risks of waste, fraud, and abuse.

The Super Circular supersedes and combines the requirements of eight existing OMB Circulars
from the following categories:

Administrative Requirements
1. Circular A-102, Grants and Cooperative Agreements with State and Local Governments
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2. Circular A-110, Uniform Administrative Requirements for Awards and Other
Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit
Organizations

3. Circular A-89, Catalog of Federal Domestic Assistance (CFDA)

Super Circular ramendments to Administrative Requirements are focused in the following
areas:

Conflict of Interest Guidance

Definition of Supplies

Pre-Award Risk Assessment
Procurement Standards

Performance Measurement

Greater focus on Internal Controls

Cost Sharing

Requirements for Pass-Through Entities
Mandatory Disclosures

Cost Principles
4. Circular A-21, Cost Principles for Educational Institutions
5. Circular A-87, Cost Principles for State, Local and Indian Tribal Governments
6. Circular A-122, Cost Principles for Non-Profit Organizations

Super Circular amendments to Cost Principles are focused in the following areas:

e Provides guidance for classifying certain costs as either Direct or Indirect.

e Indirect Costs: Organizations will also be permitted to elect an automatic indirect cost
rate of 10% of modified total direct costs, to be used indefinitely if they wish, or they
may elect to negotiate a higher rate.

e Direct Costs: In certain circumstances, program administration costs can be reported as
direct costs applicable to a specific program. Previously, grantees sometimes were
required to pass these charges on via their indirect cost rates.

Audit Requirements
7. Circular A-133, Audits of States, Local Governments and Non-Profit Organizations
8. Circular A-50, Audit Follow-up
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Super Circular amendments to Audit Requirements are focused in the following areas:

e Increased expenditure threshold for Single Audit requirement to $750,000 from $500,000
Changes to the Risk Assessments and Major Program determination processes

Reduction in the number of Compliance Requirements

Modification to Reporting of Audit Findings and Questioned Costs

Increased threshold for reporting Questioned Costs to $25,000 from $10,000

PURPOSE:
The purpose of this administrative procedure is to detail the State policy requirements and
department procedures regarding audits of grant recipients.

DEFINITIONS: (Refer to State Circular Letter 15-08 OMB for complete listing of definitions.)

Recipient: A recipient is defined as any local government, school board, non-profit organization
or for-profit organization that receives from a State agency any federal grant, State grant or State
aid funds to carry out or administer a program.

Note: If any organization receives a federal grant, State grant or State aid funds to provide the
State with goods or services (procurement) and does not carry out or administer a program, they
are considered vendors. Vendors are not mandated by the State or Federal circular letter
requirements listed above and outlined below.

AUDIT REQUIREMENTS:

A recipient’s audit requirement is determined by the amount of federal and state financial
assistance expended during their 12-month fiscal year. The new revised audit thresholds
established are as follows:

1. Federal Grant Awards Expended > $750,000 ------ > Single Audit Required
OR
State Grants and/or Aid Expended > $750,000------ > Single Audit Required

2. Expend < $750,000 in Federal OR State assistance during their fiscal year, but
expend $100,000 or more in Federal AND/OR State financial assistance during their
fiscal year --------- > financial GAO “Yellow Book” Financial Statement Audit
Required
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Note: Program-specific audits in accordance with the Super Circular can be elected when a
recipient expends federal or state awards under only one federal or State program and the
federal or State program’s laws, regulations, or grant agreements do not require a financial
statement audit of the grantee. This applies to both #1 & #2 listed above.

3. Expend < $100,000 in Federal and State Awards combined during the fiscal year. ---
----> No Audit Required to be Submitted to the Cognizant Agency. (DCA)

Note: An increased emphasis must be placed upon the monitoring of these grantees by
funding divisions and program representatives as an audit report will not be received from
organizations that fall below this expenditure threshold.

LIMITED SCOPE AUDITS:

Funding divisions may also elect to have a “Limited Scope” audit performed on grantees whose
expenditures fall below the thresholds that require an audit to be conducted. Limited scope audits
only include “agreed-upon procedures engagements” conducted in accordance with either the
AICPA’s generally accepted auditing standards or attestation standards. These audits are paid for
and arranged by the funding division/department and address only one or more of the following
five types of compliance requirements: 1.) activities allowed or unallowed; 2.) allowable
costs/cost principles; 3.) eligibility; 4.) matching, level of effort, earmarking; and 5.) reporting.
(Note: Funding divisions (pass-through entities) are not prohibited from charging federal
awards for the costs of these limited scope audits to monitor their grant recipients.
However, the federal government will not pay for a “single audit” for any recipient that
expends less than $750,000 of federal funds.)

REPORTING PERIODS & SUBMISSION REQUIREMENTS:
Although the Super Circular allows certain biennial audits, State of NJ policy continues to

require that all audits be performed on an annual basis. The submissions of audit reports to DCA
from recipients of state and/or federal financial assistance are due as follows:

Non-profit Organizations ---------=-==========mcmmmmmmmemeee 9 months after their FYE.
Municipalities or Counties -----=-========mmmmmmmmmmm oo 6 months after their FYE.
Local Authorities’Commissions & Fire Districts ---------- 4 months after their FYE.

All reports must be performed by a licensed Certified Public Accountant, Registered Municipal
Accountant or a Public Accountant licensed prior to December 31, 1970.
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MONITORING:

Funding divisions should consider various risk factors in developing recipient monitoring
procedures, such as: the relative size and complexity of federal and state awards administered by
the recipients, prior experience with the recipient, and the cost-effectiveness of various
monitoring procedures. Monitoring activities normally occur throughout the year and may take
various forms, such as: reviewing financial & performance reports submitted by the recipient,
performing site visits to review financial & programmatic records and observe operations, and
other regular contacts with recipients and appropriate inquiries concerning program activities. In
some instances a grant recipient may not be required to have an audit performed or a funding
division may determine that a GAO “Yellow Book™ financial statement audit will not provide
adequate monitoring of their funds. The division is then charged with the responsibility of
performing additional or increased monitoring procedures.

DCA COGNIZANCE ASSIGNMENTS

The Division of Local Government Services is the assigned “cognizant agency” for all
municipalities, counties, fire districts & local authorities. The Office of Auditing is the assigned
“cognizant agency” for all non-profit organizations that DCA has disbursed the most funds to, in
relation to funding received from other State agencies, during a recipient’s fiscal year.
Cognizance assignments are made by the NJ Department of the Treasury’s Office of
Management and Budget. Each cognizant division/office is responsible for ensuring the timely
receipt of quality audit reports from grant recipients that they are assigned cognizance for. They
are also responsible for performing desk reviews of single audit reports, communicating audit
results to funding divisions and Treasury-OMB, ensuring that audit findings and questioned costs
are addressed and resolved by funding divisions, and confirming total state and federal grant
expenditures upon completion of a recipient’s fiscal year.

CORRECTIVE ACTION:

For reports containing findings and conditions requiring corrective actions by the grantee, a
coordination of the receipt, review, and approval of the corrective action plan should also be
performed timely between the cognizant division and the division(s) who funded the grantee.

The cognizant division will request the corrective action plan from the grantee and notify all
funding divisions of the request for such. When received, the plan is reviewed by the cognizant
division and is then forwarded to the funding division for their review and approval.
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Once approved by the funding division, the audit is then accepted and funding divisions are
advised to
monitor the implementation of the corrective action plan.

SANCTIONS:

Sanctions may be imposed against grantees that do not comply with the audit requirements of
their grant agreements or do not respond to requests for corrective action plans due to findings or
conditions being noted during the review of their audit report. In cases of continued inability or
unwillingness to have an audit conducted in accordance with the federal and state circulars
previously noted, the department may take appropriate action using sanctions such as:

1. Withholding a percentage of a grant award until satisfactory audit is completed;
2. Withholding or disallowing overhead costs;

3. Suspending grant awards until the audit is conducted; or

4. Terminating a grant award.

A letter should initially be sent to the grantee by the funding division that states they are not in
compliance with the mandated audit requirements and that funding may be affected if the audit
requirement is not complied with. Continued non-compliance would then be addressed using the
sanctions listed.

COORDINATION OF EFFORT: Program Representatives & Cognizant Division/Office

Due to the changes in the federal and state audit requirements, an increased emphasis must be
placed on communicating audit requirements between the cognizant division/office and funding
programs/divisions. In some cases, grantees may not be required to submit an audit due to the
higher expenditure threshold, and thus may require additional monitoring procedures to be
performed. Each program should coordinate with the cognizant division/office to determine the
annual population of recipients that will need an audit and those who are exempt. Audit reports
received by program representatives should be communicated to the appropriate cognizant
division to verify that they have also received a copy of the report. This can be done through
email, by telephone or through a memorandum.

The timely receipt of audit reports is necessary to insure that future funding is not delayed or
withheld from grantees, that current financial, compliance and internal control issues are
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addressed in a timely manner, and that the department is in compliance with the annual “State
Single Audit” requirements regarding the federally funded programs we administer.

IMPORTANT NOTE: Audit reports represent only one aspect of the overall monitoring
process. They contain historical information that is provided, in many cases, after an
award period has expired. Funding sources should not rely on an audit report to fulfill the
monitoring responsibilities that should be conducted by funding divisions/programs
“during-the-award” period. All monitoring activities should be designed to ensure that
financial assistance provided to recipients is being used for its intended purpose or
legislative intent, that prescribed outcomes are achieved, and that all terms and conditions
outlined in the grant agreement have been met and complied with.

AUDIT REPORT AVAILABILITY:

All audit reports received by the assigned DCA cognizant division/office are placed on file and
are available for review. The Office of Auditing is the custodian of all non-profit entity audit
reports and the Division of Local Government Services is the custodian for all county,
municipality, fire district, local authority and commission audit reports.
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APPROVAL.:
Samuel R. Viavattine, Joyce Paul
Deputy Commissioner Chief of Staff
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PURPOSE:

The purpose of this Policy is to establish consistent standards, guidelines, and procedures for the
design, implementation, and maintenance of the Department’s Internet and Intranet sites and any
related Websites for Divisions serviced by DCA’s Creative Services Team (CST).

SCOPE:

These standards, guidelines and procedures apply to all DCA Divisions and Affiliates that request
Website services from the CST, either directly or through their designated Websters. Websters are
a group consisting of one designee and a backup from within each Division responsible for the
content and timeliness of their Division site. The CST oversees them by managing website
production and providing technical support, templates, graphics, and other assistance required for
Website creation and maintenance. Websters will work within and adhere to
rules/regulations/procedures set forth by the CST and the NJ Office of Information Technology
(OIT).

OBJECTIVE:

The objective of this Policy is to design, implement, maintain, and manage effective, informative,
current, easy-to-navigate Internet and Intranet sites within the context of statewide directives.

STATE POLICIES:
DCA’s Website Procedures adhere to all NJ OIT Web Policies and Procedures:

e Web Accessibility Policy
http://www.state.nj.us/it/ps/07-12-NJOIT web _accessibility policy.pdf

e State of New Jersey Online Disclaimer Policy
http://www.state.nj.us/it/ps/06-06-NJOIT.pdf

e State of New Jersey Online Privacy Policy
http://www.state.nj.us/it/ps/06-05-NJOIT.pdf
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e Internet Proxy and Cache Policy
http://www.state.nj.us/it/ps/06-04-NJOIT.pdf

e Internet & Statewide Intranet Presence & Web Site Dev for NJ State Government
http://www.state.nj.us/infobank/circular/cir0206s.htm

e Web Site Standards and Guidelines
http://www.state.nj.us/it/ps/Web_Site Standards_Guidelines.pdf

INDIVIDUAL ROLES AND RESPONSIBILITIES:

Roles and responsibilities that enable clear distinctions for task management have been assigned
to specific DCA staff.

Refer to DCA Website Roles and Responsibilities, page 5.

PROCEDURE:

Meetings

The CST Webmaster schedules Webster meetings at regular intervals and notifies all Websters via
Outlook Meeting Request. Meeting agendas may include discussions on Website management
(Websters taking responsibility for their sites), OIT and Teamsite Issues, information and/or
updates to design and implementation methods, group discussions, and troubleshooting. Follow-
up to meetings includes distribution of meeting minutes and possible communication with OIT to
resolve technical issues.

Posting to the Internet or Intranet

When design services must be performed to the DCA Internet site by the DCA Webmaster, the
request is submitted via Email to the DCA Help Desk helpdesk@dca.state.nj.us. A standard Email
“Subject” for Website services has been established for each Division and Affiliate (see Division
and Affiliate Email Subject Fields, page 6). Content can be provided as an attachment in digital
format. The Help Desk forwards the Email (which is automatically recorded in Tracklt) to the
Webmaster, who determines if the content needs to be approved by DCA Communications &
Policy. The Webmaster will begin creating or updating the page(s), (after Communications &
Policy approval, if required).

Upon completion of the design work, the Webmaster posts the new information to OIT’s test
server. The Webmaster informs the requesters and Communications & Policy (if required) to
review the page(s) as they appear on the test server. When the requesters and Communications &
Policy (if required) have approved the page, it is posted and is available to the public.
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Staff members of Divisions and Affiliates with their own Websters submit their requests to the
Webster, who performs the required design work in Teamsite and posts a test page on the
Highpoint/Test server. When the page has been reviewed and approved in Teamsite, a system
generated Email is sent to the Webmaster. The Webmaster tests the page and approves or rejects
the request. When the Webmaster has approved the page, it is posted and is available to the public.

Turnaround Time
Submittal deadlines are:

e Before 3:00 PM — Monday to Thursday
e Before 12:00 Noon — Friday and the day immediately preceding a holiday

Requests that do not need approval from Communications & Policy will be posted within 24
business hours. Delays in Division approval of the test page may prolong the time between the
request and posting on the public site. Turnaround time for requests that do require approval from
Communications & Policy will depend upon the timeliness of that approval process.

Priority Requests

Critical information that must immediately be made available to the public will receive priority
service at the discretion of the Webmaster, and will be posted within two hours. Requestors should
mark the Email as “High Importance,” include the deadline for posting in the body of the Email,
and copy the Webmaster.

Examples of critical information are:

e Requests that involve federal deadlines, i.e., posting a plan, public notice, etc. by a certain
date per the federal government. Some must be posted immediately or the next day to meet
the deadline

Weather or disaster emergencies or building closings

Requests directly from the Governor’s Office

Requests directly from the DCA Commissioner

Policy and/or operational changes made to key DCA program areas, i.e., registration
deadline extension for the Low Income Home Energy Assistance Program (LIHEAP), or
other critical issues

Graphics

All web graphics (including clip art, photos, buttons, etc.) will be supplied by the CST. Special
requests may be made via the Print Request system through your Division Print Coordinator to the
CST as to size and type of graphic (see procedure 1.90.3, Publication Design and Reproduction).
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Sandy Recovery Division

To provide timely public notifications, program information, reports, and contact information,
DCA maintains a Superstorm Sandy website designated for the Sandy recovery programs funded
with CDBG-DR monies, accessible from the DCA website. The link to the Sandy website is
prominently placed on the DCA website’s homepage for easy identification. Links to the Sandy
website are also posted throughout the Sandy Recovery Division section of the DCA website.

The Superstorm Sandy CDBG-DR website will provide an up-to-date listing and link to critical
CDBG-DR documents, including the following:
e CDBG-DR Action Plan
Action Plan Substantial and Non-Substantial amendments
Public Notices
Quarterly Performance Reports (QPR)
Citizen Participation Plan
Program and project descriptions and information
Fraud Prevention
Sandy recovery data metrics
Procurement documents, such as procurement policies and procedures, executed CDBG—
DR contracts, and status of services or goods currently being procured by the grantee, etc.

The Action Plan and Substantial Amendments are posted the day public comment period begins.
QPRs are posted within 3 days of submittal to the U.S. Department of Housing and Urban
Development (HUD). Other reports, program and project information, and data metrics are
updated as the information is available and monitored frequently to ensure it is current.

Changes to the Superstorm Sandy CDBG-DR website must be reviewed, approved and posted by
the Sandy Recovery Division’s Communications Office. Additionally, the Sandy Recovery
website is linked to the New Jersey Sandy Transparency  Website:
http://nj.gov/comptroller/sandytransparencys/.

EXTERNAL AGENCIES

All content from external agencies must be approved by DCA Communications & Policy, whether
for posting on the Department’s Internet site or a related Website. Requests from outside DCA
may be submitted via Email to the DCA Help Desk helpdesk@dca.state.nj.us. The Email “Subject”
should be “WEB REQUEST — DEPARTMENT NAME.” Complete instructions, including the
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name and phone number of the requestor, must be included in the body of the Email. Content can
be provided as an attachment in digital format, including screen shots of current pages with
modifications noted. The Help Desk will forward the Email to the Webmaster, who will then
forward it to DCA Communications & Policy for review and approval. After approval by DCA
Communications & Policy the Webmaster will begin creating or updating the page(s).

SOFTWARE

All software to be used with website creation must be approved by the DCA CIO. All web pages
are created and updated through the Teamsite system.

TECHNICAL SUPPORT
Technical support will be provided as follows:

e Internal Server problems — refer to DCA Help Desk
e Web problems, such as bad links, missing pages, etc. — refer to CST via DCA Help Desk
e Access problems — refer to CST via DCA Help Desk

DCA WEBSITE ROLES AND RESPONSIBILITIES

Roles Responsibilities Details
Director, Project Oversight e Ensures Department Web strategy and
Information processes are in place and understood by
Technology Executive staff

e Reviews and oversees Department Web
plans and delivery schedules consistent
with strategy

e Communicates updates and needs to
Commissioner/senior staff

¢ Reinforces processes and original needs

Director of Web Content Review | ¢ Reviews and approves content, as needed
Communications & | & Approval
Policy
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Creative Services
Team-Webmaster

Reviews and approves content

Web design/branding decisions
Graphic creation/artwork integration
Material review

Manages Websters

Sets standards and operations

Creates deadlines for completion of
specific projects

e Ensures conformance to State directives

Design and manage
Website

Provide Support

Web Content Review
and Approval

Division Webster Create and modify e Manages Division priorities consistent
Division web pages with Department strategy

e Responsible for accuracy of Division
content

Maintains content updates

Adds new content

Manages links

Conforms to Webmaster directives

DIVISION AND AFFILIATE EMAIL SUBJECT FIELDS

When sending a request for Website services to the Help Desk, use the appropriate “Subject” on
the Email.

Division/Affiliate Email “Subject”
Codes & Standards WEB REQUEST — CODES
Fire Safety WEB REQUEST — DFS
Housing & Community Resources WEB REQUEST — HCR
Local Government Services WEB REQUEST - LGS
Government Records Council WEB REQUEST - GRC
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NJ Historic Trust

WEB REQUEST — HISTORIC TRUST

NJ Housing & Mortgage Finance Agency

WEB REQUEST — HMFA

NJ Meadowlands Commission

WEB REQUEST — NJ MEADOWLANDS

LUARCC

WEB REQUEST - LUARCC

Urban Enterprise Zone

WEB REQUEST — UEZ

Superstorm Sandy Recovery

WEB REQUEST — SANDY
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SUBJECT: Federal Grant Reconciliation

NUMBER: 1.60.5 EFFECTIVE: October 2005
REVISED: June 2016

FISCAL SERVICES

APPROVAL:

2,

Robert Bartolone, Director Cindy MéDowell,'Director
Office of Auditing Office of Fiscal Services Chief of Staff

POLICY:

Agencies are required to reconcile their federal status reports to New Jersey
Comprehensive Financial System (NJCES) expenditures in accordance with the Office of
Management and Budget (OMB) Circular Letter 05-02-OMB, Federal Funds.
Reconciliations are to be performed within 60 days after the end of each quarter.

Agencies are also required to reconcile claims as reported on federal status reports to the
annual OMB GN12 Federal Grant Analysis Report, which is used to create the Schedule
of Expenditures of Federal Awards (SEFA) for the State Single Audit.

It is the conduit agency — the appropriation agency that receives funds directly from the
federal government — that is responsible for performing reconciliations. Within DCA,
Program and Division Fiscal staff are responsible for preparing quarterly grant
reconciliations, certifying to OMB that reconciliations have been completed, and
completing annual reconciliations as part of the State’s Single Audit.

Division Directors are to provide the Director, Office of Auditing, with a list of staff
responsible for reconciliations and certifications no later than July 1 of each year, The
Office of Auditing must also be apprised of any additions or changes to the list made during
the year.

Division Directors will be notified by the Director, Office of Auditing, when staff does not
provide reconciliations and certifications within 30 days of the end of the quarter as
required by this policy.

The Office of Fiscal Services prepares a monthly Business Objects report of open and
active NJCFS Federal Masters, which is distributed to all division/programs administering
federal funds as well as to the Director, Office of Auditing. This report can be used to
determine the programs requiring quarterly reconciliation.
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OMB conducts random audits to ensure Department compliance with Circular Letter
quarterly and annual reconciliation requirements. Similarly, the State Auditor, Single
Audit Contractor, or other external auditing staff will request to review reconciliations. The
Department must fulfill requests for reconciliations within two (2) business days of receipt.

PROCEDURE:

Quarterly Reconciliation

Quarterly reconciliation of expenditures made against federal grant awards is required by
OMB circular letter regardless of the budget fiscal year of the federal grant award in NJCFS
against which expenditures have been posted.

In order for the Department to comply with OMB policy, quarterly reconciliations must be
completed and transmitted to the Office of Auditing within 30 days of the end of each
quarter.

Adjustments identified during the reconciliation must be processed either in NJCFS or with
the federal funding source within 15 working days to ensure data integrity.

State Single Audit
The State Single Audit requires that OMB create the SEFA report, To this end, OMB

generates the GN12 Federal Grant Analysis Report. The report captures federal grant
award transactions processed during the prior 12-month period (July 1 through June 30)
and sorts them by Catalog of Federal Domestic Assistance number. Agencies are provided
with the GN12 and instructed to reconcile it to their claims as reported on federal status
reports. Further, agencies must certify to OMB that the reconciliation has been completed.
Any differences from the claims to the GN12 must be provided to OMB.

Agencies must provide a report of fiscal year expenditures to OMB of federal grant funds
received indirectly from a third party, such as another state, a local government, a non-
profit entity, etc. This report is submitted to OMB together with the annual GN12
reconciliation and certification.

References:
Circular Letter 05-02-OMB, Federal Funds
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NUMBER: 1.60.11 EFFECTIVE: October 2006
REVISED: June 2016

Cindy McDbwell, Director
Office of Fiscal Services

FISCAL SERVIM
APPROVAL: 2 % W /2
0 aul
ief of Staff

DEFINITIONS:

Federal Drawdown ~ The process of requesting reimbursement for expenditures made against a
federal grant award from the federal funding agency. The drawdown method is dictated by the
federal funding agency and may be a manual or automated process. The draw amount is based on
expenditures posted to the New Jersey Comprehensive Financial System during a specified period
of time.

Conduit Agency - Appropriation agency that directly applies for and receives funds from a federal
government agency, controls authorized spending by a subgrantee, performs federal drawdowns,
and has reporting requirements directly to the federal government. Additionally, the conduit
agency is responsible for preparing quarterly reconciliation documents required by the Office of
Management and Budget (see Administrative Procedure 1.60.5, Federal Grant Reconciliation).

Subgrantee Agency - Agency that assists the conduit agency with the programmatic needs of a
federal grant award. The subgrantee is responsible for reporting expenditure and grant activity to
the conduit agency, but is not responsible for submitting reimbursement requests to the federal
funding agency. Subgrantee agencies do not prepare and submit federal drawdown requests.

POLICY:

The Office of Management and Budget (OMB) Circular Letter 05-02-OMB, Federal Funds,
mandates that federal awards to a state agency be processed through the New Jersey
Comprehensive Financial System (NJCFS) Grant Accounting Module. The Grant Accounting
Module requires the collection of federal grant program funds to reimburse spending posted
against the line of credit in the NJCFS federal program account.

Division personnel are 1o request the drawdown of funds from the federal funding agency at least
monthly or in accordance with the program’s Cash Management Improvement Act-approved draw
pattern negotiated by OMB with the US Department of the Treasury. The drawdown amount shall
equal the NJCFS expended amount for a specific time period.
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The federal funding agency will reimburse the State either by direct deposit or direct payment via
Automated Clearing House (ACH) transactions directly into the State’s General Fund bank
account, or by check made payable to the Treasurer, State of New Jersey.

Receipt of a federal grant program reimbursement processed as an ACH is evidenced by an ACH
entry on the OMB General Fund depository bank validation system in an amount equal to the
drawdown amount requested and verified by the federal grant program funding source.

Federal grant award expenditure reimbursements are recorded in NJCFS as revenue using a Cash
Receipt document. The Cash Receipt Description flield is to include the drawdown request
identification number assigned by the federal drawdown system as well as any other information
that is useful to the proper identification of the posting.

Divisions shall establish drawdown procedures that ensure adequate internal controls, including
the identification of both a drawdown requestor and a drawdown approval officer.

PROCEDURE:

Division Fiscal Office

1) Generates Business Objects report of NJCFS federal grant award expenditures for specific
drawdown period.

2) Reconciles Business Objects report to federal tables in NJCFS,

3) Reconciles NJCFS information (federal aid encumbered and uncommitted balances) to the
federal drawdown system “available to draw” balance.

4) Drawdown Requestor enters drawdown information into the federal funding source
automated drawdown system or on paper lederal drawdown forms.

5) Drawdown Approval Officer approves and submits the drawdown request in the federal
drawdown system.

6) Scrcen prints drawdown request confirmation page from the federal drawdown system.

7) Confirms drawdown amount on the bank validation system by the federal funding source
and amount or by receipt of check made payable to the Treasurer, State of New Jersey from
the federal funding agency.

8) Key enters NJCFS Cash Receipt document immediately upon confirmation of receipt of
federal reimbursement and applies NJCFS Level 1 and 2 approvals.

9) Screen prints two (2) copies of the Cash Receipt document.
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10) Prints two (2) copies of bank validation system screen on which the drawdown entry
appears.

11) Prepares two (2) Cash Receipt packages to include Cash Receipt document, bank validation
system screen, and NJCFS Business Objects report of drawdown period expenditures.

12) Forwards original Cash Receipt package to the Office of Fiscal Services and places copy
in pending file.

Office of Fiscal Services

1) Receives and timestamps Cash Receipt package.

2) Audits NJCFS Cash Receipt document to confirm Business Objects expenditure report
total and federal reimbursement amount are of equal amounts, deposit dale is that on bank
validation report, and description and all other required fields are populated.

3) If Cash Receipt package is not accurate or complete, completes and attaches blue rejection
slip and returns to Division Fiscal via the Office of Fiscal Services mail bin.

4) Applies NJCFS Level 2 and 3 approvals and processes the Cash Receipt document.

5) Initials and dates Cash Receipt document and places Cash Receipt package in bin for filing.

Division Fiscal Office
1) Monitors NJCFS SUSF 1able (o confirm Cash Receipt document approval and posting.
2) Verifies NJCFS federal tables have been updated and rellect accurate posting of revenue,
specifically the collected amount field (Tables - AGFA, FBLT, GVFA).
3) Retrieves Cash Receipt package pending copy and notes approval date on Cash Receipt
document.
4) Places approved Cash Receipt package in bin for filing.

Automatic Drawdown of Federal Funds:

The Division of Housing and Community Resources receives automatic spending reimbursement
from the U.S. Depariment of Housing and Urban Development (HUD) for the Housing Choice
Voucher and Moderate Rehabilitation programs.

e Upon approval of the Annual Contributions Contract (ACC), HUD develops an automatic
disbursement schedule.

e The disbursement schedule provides for the automatic deposit of 1/12% of the ACC amount
10 be credited to the State’s General Fund bank account on the first bank day of each month.
The actual reimbursement amount includes adjustments to the disbursement schedule
amount based on program spending.
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¢ The Division of Housing and Community Resources is to review the ACH bank validation
report o confirm receipt of federal program reimbursement, and to follow the steps
outlined above to post the reimbursement specifically to the NJCFS Housing Choice
Voucher or Moderate Rehabilitation Program account.

References:
Circular 05-02-OMB, Federal Funds
DCA Administrative Procedure 1.60.5, Federal Grant Reconciliation
DCA Administrative Procedure 1.60.13, Receipt, Deposit and Recording of Revenue
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FISCAL SERV]M )}%’W

APPROVAL: Q/wv% QJ
Cindy McDo ell Director C(Ij
Olfice of Flscal Servnces efo Stal‘i

POLICY:
Revenue is o be deposited on the same day it is received in accordance with the Office of
Management and Budget (OMB) Circular 12-02-OMB, Deposits by State Agencies.

Revenue can be in the form of personal check, cashier’s check, or meney order. US currency
cannot be accepted.

Checks and money orders are to be made payable to the Treasurer, State of New Jersey.

Bank deposits are to be made using specially-purchased embroidered cloth bags with a locking
feature. Bank bags delivered by the Division to the DCA Mail Room, 101 South Broad Street. 1%
Floor, Trenton, by 9 a.m. will be delivered on the same day to the bank. Once deposits have been
processed by the bank, the DCA Mail Room will retrieve the bank bags from the bank and return
them to the appropriate Division.

Deposits are to be posted to the New Jersey Comprehensive Financial System (NJCFS) using a
Cash Receipt document.

Validated deposit tickets are to be stapled to the back, bottom portion of the Cash Receipt
document to minimize the risk of separation caused by filing and re-filing.

The Office of Fiscal Services will contact OMB Cash Accounting for assistance with resolving
bank deposit discrepancies, i.e., deposit ticket not validated, missing checks, incorrect deposit
amount, etc. To this end, Divisions are (o email their requests for assistance to the Office of Fiscal
Services. The email string resulting from the resolution process is (o be attached to the Cash
Receipt package.
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PROCEDURE:

Division Fiscal Office

1) Receive revenue.

2) Enter revenue ilems on cash transmittal; sign and date.

3) Verify cash transmittal total and total of revenue items are of equal amounts.
4) Apply endorsement stamp to back of checks/money orders.

5) Complete bank deposit slip.

6) Prepare bank deposit and place in bank bag.

7) Deliver bank bag to DCA Mail Room for delivery to bank.

8) Place copy of cash transmittal in pending file,

DCA Mail Room
1) Retrieve bank bag from bank deposit drop off area.
2) Deliver bank bag to bank.

Bank Processing

DCA Mail Room
1) Retrieve bank bag from bank and return to appropriate Division.

Division Fiscal Office
1) Receive bank bag.
2) Remove validated deposit slip from bank bag.
3) Retrieve cash transmittal from pending file.
4) Examine deposit ticket for validation stamp.
a) E-mail Office of Fiscal Services if there are deposit discrepancies, including bank
account code, deposit date, deposit amount, and incorrect validation amount.
5) Key enter Cash Receipt document into NJCFS.
6) Assemble Cash Receipt package to include:
a) Cash Receipt screen print,
b) Validated deposit ticket,
¢) Cash transmittal, and
d) Office of Fiscal Services e-mail correspondence, if applicable.
7) Apply NJCFS Levels 1 and 2 approvals to Cash Receipt document.
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8) Forward original Cash Receipt package to the Office of Fiscal Services.
9) Place copy ol Cash Receipt package in pending file.
10) Monitor NJCFS SUSF table to confirm Cash Receipt package approval and posting.

Office of Fiscal Services

1) Timestamp Cash Receipt package.

2) Review Cash Receipt package for accuracy and complelteness.

3) Apply NJCFS Level 2 and 3 approvals to Cash Receipt document.
4) Place approved Cash Receipt package in bin for filing.
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FISCAL SERVICES

APPROVAL: )}%W ?
Qn 1 ;Cﬂ "‘""é
Cmdy McDopell, Director ePa l
Office of Fiseal Services ChlefofSlaff

POLICY:
Grant funds are released in accordance with the terms ol a grant contract agreement.

Upon receipt of an original, properly executed State of New Jersey Payment Voucher, a Financial
Status Report/Payment/Advance request generated by the Syslem for Administering Grants
Electronically (SAGE), or a Community Development Block Grant — Disaster Recovery (CDBG-
DR) Superstorm Sandy payments Funds Request generated through the Sandy Integrated Recovery
Operations and Management System (SIROMS), the Office of Fiscal Services will process
payment to a grantee. A grantec payment is effectuated through the processing of document type
Al in the New Jersey Comprehensive Financial System (NJCFS), the State’s accounting system.

A properly executed payment voucher must include the following:

e Program Name

Grantee Name

Grant Agreement Number

Vendor identification Number, including location code

Grant Obligation (NJCFS “GO” document number, budget fiscal year, and line number)
Dollar Amount of Payment Request

Grant Award Term

Reporting Period

Grantee Signature (not required for initial advance or lump-sum payments made at time ol
grant execution)

Program Signature

Division Fiscal Signature

IDIS or DRGR activity number, where applicable

Division Fiscal will provide the Office of Fiscal Services with a current list of those individuals
authorized 1o sign the “Certification ol Receiving Agency” field on grant payment vouchers. An
invoice will be returned without processing if signed by someone other than an individual
authorized by the Division to certify grant payment vouchers.
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Each correction on a payment voucher made by either the grantee or program staff must be initialed
by program staff. Division Fiscal must initial corrections it makes to payment vouchers. A
correction is made by lining out, taping, or whiting out original entries.

Refer to DCA Administrative Procedures Manual, procedure 1.60.10, Priority and Hold Check
Processing, for procedures on requesting priority and/or hold check processing.

The Office of Fiscal Services files serve as the Department’s central tiles for audit purposes. For
grant payments processed outside of an electronic Department grant system, only original payment
vouchers with original signatures will be accepted and used to support the release of grant funds
toa grantce. Payments processed through SAGE and SIROMS are electronically signed; therelore,
no hard-copy payment request exists. The Department’s central files will only contain the Al,
NJCFS encumbrance print screen, and IDIS/DRGR activity funding print screens for SAGE
payments. Financial Status Report (FSR) supporting documentation is housed within SAGE.
SIROMS payments are electronically processed; therefore, all supporting documentation is housed
in SIROMS.

Original expenditure reports and other documentation supporting the release of grant funds are to
be maintained at the program level. Auditors will be directed to program staff for responses to
program-specific questions, e.g., grantee compliance with grant award terms, conditions. scope,
etc.

The Program/Division is responsible for maintaining individual grant files, processing appropriate
and necessary SAGE or SIROMS transactions, and establishing the grant/project in the federal
drawdown system in the case of federal grant awards.

The Office of Fiscal Services will provide those Divisions that do not key NJCFS A1 transactions
with a copy of the approved Al. CDBG-DR Superstorm Sandy Al transactions are housed in
SIROMS.

Prograny/Division

For grant programs administered outside of a DCA electronic grant system, a program will accept
a hard copy of a payment request from a grantee, review for accuracy, assign the appropriated
NIJCFS encumbrance number, apply the required certifications, and submit to the Office of Fiscal
Services for Al processing.
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PROCEDURE:

SAGE programs receive an FSR or advance request from a grantee. Requests are reviewed for
completeness, accuracy, and compliance with the terms, conditions, and scope of the grant
agreement. Afier being electronically approved in SAGE, payments move to Division Fiscal’s task
list for SAGE approval. Division Fiscal selects the appropriate NJCFS encumbrance, checks
availability of funds in NJCFS and, if a federal program, in the appropriate federal system, and
approves the payment. Division Fiscal keys in the appropriate Al, alfixes NJCFS OPOH/OPOL
screens and IDIS/DRGR print screens, and lorwards hard copies to the Office of Fiscal Services.

CDBG-DR Superstorm Sandy programs receive funding requests from grantees or from DCA
Division-administered Sandy programs. The Sandy Recovery Division reviews the requests for
accuracy, checks for availability of funds in NJCFS and the federal drawdown system (DRGR).
approves the payment, and eclectronically forwards it to the Office of Fiscal Services for
processing,.

Office of Fiscal Services

For grant programs administered outside of a DCA electronic grant system, the Office of Fiscal
Services will review the payment request for fiscal completeness, check availability of funds in
NJCFS, key in the Al document, and apply all NJCFS approval levels. In the event of errors or an
omission, a payment request is returned to the Division with 2 rejection slip. A copy of the
approved Al is returned Lo the Division,

For SAGE payments, hard copy payment requests (A | and attachments) received are matched with
the corresponding payment request on the Office of Fiscal Services” SAGE task list. Payments are
reviewed for fiscal accuracy, including availability of NJCFS funds, and final approval is applied
in SAGE and NICFS.

SIROMS (CDBG-DR Superstorm Sandy) payment requests on the Office of Fiscal Services’ task
list are reviewed for fiscal accuracy and availability of NJCFS funds. Approved Al files are
electronically transferred to the State’s Office of Management and Budget for A1 document
creation. Als will subsequently be approved overnight [or selected Superstorm Sandy programs
or will be manually approved by Division Fiscal and the Office of Fiscal Services.

References:  New Jersey Comprehensive Financial System - User Manual
Department of Communily Affairs Grants Procedures
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FISCAL SERVICES

APPROVAL: )77 W
Cindy McD well, Director
Office of Flscal Services

POLICY:

The signature of the Chief Fiscal Officer, or histher designee, is required on a grant/loan
agreement as an attestation to the availability of funds. Amendments that increase the grant
amount or add an additional funding source also require the signature of the Chief Fiscal Officer.

The Chief Fiscal Officer, or his/her designee, encumbers grant funds upon Department approval
of an application or an amendment providing additional funds or a new funding source and after
funds have been assigned by the responsible Division Fiscal office.

Grant/Loan agreements and amendments are electronically prepared and housed in the System
for Administering Grants Electronically (SAGE). Throughout the SAGE approval process, the
agreement is visible to the grantee and to those processing the approval at DCA. For the grantee,
only those individuals authorized by resolution can sign the agreement. Should Section A,
Specific Terms and Conditions, Item 2, “Method of Payment,” authorize an advance payment of
grant funds, the payment voucher will be processed only after the agreement has been executed.

Refer to Administrative Procedures Manual 1.60.19, Grant Payments, for the procedures for
processing grant payments, including advances.

For SAGE agreements, the Office of Fiscal Services generates New Jersey Comprehensive
Financial System (NJCFS) encumbrance documents after Division Fiscal selects the appropriate
funding source. Encumbrances for grant/loan agreements and amendments are approved prior to
agreement execution.

The Office of Fiscal Services will provide Division Fiscal with copies of approved NJCFS GO
(encumbrance) and Al (advance) payment documents,
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PROCEDURE:

Division/Program Fiscal

D

Approve grant/loan applications and any subsequent amendments submitted by a grantee in
SAGE. IDIS and DRGR activities are created prior to agreement execution. Copies of IDIS
and DRGR setup screens are sent to the Office of Fiscal Services. Applications and
amendments are funded before they are [orwarded to the Office of Fiscal Services for
encumbrance preparation.

Office of Fiscal Services

Y

2)

3)

Receive notification of GO setup on SAGE task list.

Verify funding for IDIS or DRGR activity, as applicable (review IDIS or DRGR activity
screen provided by Division Fiscal).

Key enter NJCFS GO (encumbrance) document referencing the appropriate NICFS RA (pre-
encumbrance). Applications incorrectly funded by Division Fiscal will be rolled back in
SAGE for Division Fiscal correction. Amendments incorrectly funded, however, cannot be
rolled back; they must be executed and amended again to correct the error. A Division may
request 1o have the SAGE system development vendor correct an amendment to avoid
executing the incorrectly funded amendment.

Apply NJCFS Levels 1-3 approvals and process GO document.

Screen print two copies of the approved GO document, initial and date.

Forward one copy of the GO 1o Division Fiscal through the Office of Fiscal Services mail
bin.

File the remaining copy in the Office of Fiscal Services file (with IDIS or DRGR screen if’
applicable).

Indicate GO “Complete” in SAGE.

**Upon notification on SAGE task list of a grant/loan agreement or amendment awaiting

Office of Fiscal Services approval **
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1) Review electronic version of grant/loan agreement or amendment for fiscal completeness.
Ensure agreement dalasheet agrees with NJCFS encumbrance. Apply “Department Fiscal
Officer” approval in SAGE.

References:  New Jersey Comprehensive Financial System (NJCFS) — User Manual
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DEFINITIONS:

Business Concern — Any person engaged in a business or trade, including a private non-profit
entity operating as an independent contractor, who provides goods and services directly to a using
agency or to a designated third party, and operales pursuant to a State contract that requires single
or multiple payment(s).

Prompt Payment Act — PL 1987, Chapter 184, requires that a business concern be paid interest on
payments not received within 60 days from the date the State a) received the goods or services, or
b) received a properly executed vendor invoice, whichever is later. Public utilities, as delined
under Section | of PL 1946, c. 219, are exempt [rom receiving interest under the Prompt Payment
Act. Governmental entities, State employees, and third-party contractors are also exempt. No
interest charge required by the Prompt Payment Act shall become a debt of the State until it
exceeds $5.00.

Discount Period — The number of days specified by a vendor during which a customer can deduct
the discount from the net amount of an invoice. The discount start date is the date from which the
calculation of the discount period begins and is the latter of a) the next business day afler the date
the agency receives a properly signed and executed vendor invoice, or b) the date the goods or
services are accepted by the agency. Delivery dates of all goods received must be routinely
recorded. The discount period start date should be delayed in those instances where disputes exist
with vendors as a resulit of dissatisfaction with goods or services. The discount start date should
be re-set once the dispute has been resolved.

In cases where a single payment is to be paid for multiple deliveries, the discount start date should
be set as the date on which the last installment of the deliveries has been accepted. 11 a signed and
executed vendor invoice is received after the last delivery in a series of multiple deliveries. then
the date ol that invoice should be recorded. and the next business day after the recorded date of
that invoice should be used as the discount start date. In those instances where each segment ol a
contract has a delivery and a vendor invoice, the discount start date should be set based on each
scgment’s delivery date and invoice.
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POLICY:
Vendor payments processed in the State’s procurement system (MACS-E) and the New Jersey
Comprehensive Financial System (NJCFS) require a minimum of two staff'to process and approve.

Vendor invoices and completed/signed State of New Jersey payment vouchers must be
immediately timestamped and forwarded to the Office of Fiscal Services for processing.

Vendor payments are to be processed timely to take advantage of payment discounts and to avoid
prompt payment interest charges. Stale of New Jersey sales tax included as part of'a vendor invoice
is to be excluded from payment.

A vendor payment can be initiated once it has been determined that the vendor has furnished the
goods and services requested both in specification and quantity. To that end, the requestor must
confirm that the requested items or services as described on the referenced purchase order are those
listed on the vendor invoice and/or packing slip and received by the requestor in the quantity
specified. This process of confirming that the order has been accurately fulfilled must be
cvidenced on the vendor invoice by the requestor’s initials and date on the vendor invoice.

Supporling documentation must accompany all vendor invoices evidencing that the work or goods
for which payment is sought has been satisfactorily completed or delivered. For contracts
providing commodities, the invoice, together with the original Bill of Lading, express receipt, or
other related documents, must be provided by the vendor for each delivery/order. For services
contracts, invoices muslt reference the tasks or sublasks detailed in the Scope of Work section of
the Request for Proposal (RFP) and must be in strict accordance with the firm, fixed prices
submitted for each task or subtask on the RFP pricing sheets. When applicable, invoices should
relerence the appropriate RFP price sheet line number from the contractor’s bid proposal.

For time and materials contracts, the State Contract Manager or designee shall monitor and
document the approval of hours and the work accomplished by the contractor. Payment shall not
be made without such documentation.

The State of New Jersey Purchasing Card Program was established to provide governmental
agencies a convenienl method to purchase goods and services. The Department of Community
Allairs has opted to participate in the program. Payments for purchases made using the State’s
Purchasing Card are processed to the program vendor/card provider — generally a financial
institution — and not to the vendor from whom goods and services were purchased.
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Special circumstances may warrant the processing of payment in advance of the delivery of
materials or services by certain vendors. Advance payments are the exception to the rule and are
not to be routinely processed. Only in cases where materials or services cannot be obtained from
any other source at comparable prices will use of the prepayment procedure be considered.

Vendor payments shall not be processed against billing statements.

The vendor invoice number or other unique descriptive information is to be entered into the
payment transaction payee reference field to facilitate payment identification by the vendor. This
information will appear on the payment stub.

The Office of Fiscal Services will maintain a file of open purchase orders and monitor the status
of those orders at least weekly. All actions taken to learn the status of order fulfillment are to be
documented by staff on the purchase order pending copy marked with stafT initials and the date .

Order deliveries are to be maintained in a secure area until released to the requestor.

References:  Circular Letter 11-23-OMB, Payments to Vendors
Circular Letter 14-04-DPP, State of New Jersey Purchasing Card Program
State of New Jersey Standard Terms and Conditions
(http://www.state.nj.us/treasury/purchase/forms/pbst.pdf)
NJ Division of Taxation, Tax Topic: New Jersey Sales Tax Guide,
Bulletin S&U-4.
DCA Administrative Procedure 1.60.23, Purchasing Card Program
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POLICY:

A strong internal control system is required to ensure the efficiency, economy, and effectiveness
of any operation. Circular 03-08-OMB, Annual Internal Control Reporting, defines internal
control as:

A process, affected by the entity's management and other personnel, designed to provide
reasonable assurance regarding the achievement of objectives in the following categories:

« Effectiveness and efficiency of operations,
e Reliability of financial reporting, and
« Compliance with applicable laws and regulations.

Once objectives are established by management, it must also establish a process that encourages
employees to follow and meet the established objectives.

Furthermore,

e Apgency heads are responsible for adhering to the statewide internal control policies and
adapting them to their Agency objectives;

* Division heads are responsible for aligning Division objectives with Agency policy; and

» Financial officers track and analyze Agency performance from a financial perspective.

An internal control system must also specify and communicate control activities that ensure that
necessary actions are undertaken in a timely and effective manner so as to achieve Agency
objectives. These activities include approvals, authorizations, verifications, reconciliations,
reviews of operating performance, security of assets, and segregation of duties.
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PROCEDURE:

Internal controls pertinent to the processing of grant funds are established as a collaborative effort
between Division and Department management.

The Department provides for strategy, objectives, systems, practices, and general policy guidance
to be uniformly applied to the administration of grant funds. These systems include the automated
System for Administering Grants Electronically (SAGE), the Department of the Treasury’s New
Jersey Comprehensive Financial System (NJCFS), and the Sandy Integrated Recovery Operations
and Management System (SIROMS). These automated systems require adherence to standardized
practices that enforce internal control principles and consistency in the administration of grant
funds.

Division management establishes Division-level systems of internal controls for administering
grant funds and grant agreements in compliance and congruence with State and Departmental
guidelines as well as Division resources; administrative structures; and funding source
programmatic, financial, or administrative regulations.

The Divisions’ internal control systems must be designed so as to guard apainst waste, fraud, error,
and improper use of assets. The systems must clearly define the Divisional structure’s roles,
responsibilities, and authority. The systems should also provide for:

e The selection of grant applications for approval recommendation from organizations with
adequate and qualified personnel that present proposed action plans that are likely to have
significant and discernible/measurable outcomes positively impacting the need or problem to
be addressed;

e Well-planned and written grant agreements that specify accountability and clearly assign
objectively detailed and monitorable responsibilities to the grant recipient;

e The assignment of a Program Manager for each grant program category with overall
responsibility for financial, administrative, and programmatic compliance and reporting;

o The assignment of a Grant Manager with direct line responsibility for oversight and
administration of each grant agreement undertaken by the Department;

e Program Managers who enforce oversight and who review performance, processes, and
procedures for compliance with internal control and grant agreement requirements; and

e Site visitations to the recipient or grant activity location for the purpose of programmatic/fiscal
monitoring and verification of reported activities/expenditures.

37



STATE OF NEW JERSEY ¢ DEPARTMENT OF COMMUNITY AFFAIRS

SUBJECT: Grant Funds Internal Controls

NUMBER: 1.70.5 EFFECTIVE: April 2006
REVISED: June 2016

GRANTS ADMINISTRATION PAGE3 OF3

The Office of Fiscal Services will identify the Departmental funding streams subject to the
requirements of the grants process and this internal control policy.

Funds will be assigned to existing program categories in the SAGE system, assigned new program
categories in SAGE, or be assigned to existing or new programs in SIROMS, in consultation with
Division Management, to accept initial funding for new programmatic initiatives. Once funding
is assigned to a program category, the Division assumes primary responsibility for grant program
operations, regulatory and reporting compliance, and adherence to the standards and practices of
internal control.
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Sandy Recovery Division Sandy Recovery Division

PURPOSE:

This policy sets forth the system and processes that ensure the tracking and reporting of timely
expenditure of CDBG-DR grant funds received in the aftermath of Superstorm Sandy. Effective
reporting and grant management systems track projects and programs against budgets and
milestones established within programs and contracts.

OBJECTIVE:

DCA has instituted the Sandy Integrated Recovery Operations & Management System
(SIROMS) to manage and track CDBG funds and other federal and state programs administered
by DCA. The SIROMS system provides standards and a process to review, approve and track
grant applicants and funding, direct program activities and program delivery expenditures. Itisa
comprehensive system that supports the management of SRD programs, including grant
management services, applicant progress, quarterly budgets and forecasts as well as direct
program, program delivery and national objective information.

The SIROMS system serves as a tool for program managers. It tracks financial and performance

metrics, and captures and maintains the information and data required to:

e Streamline applicant data and workflow review;

e Track program/project progress via dashboards and reports;

e Email notifications to keep program staff, subcontractors or sub-recipients up to date on
applicant status, program progress, as well as funds flow;
Monitor the expenditures of sub-recipients and contractors;

e Collect and synchronize data for the HUD Disaster Recovery Grant Reporting (DRGR)
system; and

e Provide the accounting and budgetary controls on projects, accumulate all relevant data
(including performance measures) needed for programs and sub-recipients as required
reporting to HUD.

DCA requires that each program noted in the State’s Action Plan update its forecast (on a
quarterly basis) regarding funds to be expended over the expected life of the program.

The SIROMS system provides numerous monthly reports for Program Management staff to
review and assist in managing their respective programs. These reports include high level
dashboards as well as a variety of financial and performance updates on program funding
progress.
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DCA’s Sandy Fund Request process (within SIROMS system) provides a systematic process
under which requests for funding are managed and monitored to ensure the timely expenditure of
program funds. The Funds Request process ensures appropriate levels of review and scrutiny via
SIROMS 4-step approval process, whereby approvals from personnel overseeing Program.
Contract, Policy, and Financial matters are required before the funding process can continue.

The SIROMS system allows DCA and other Program personnel to analyze their “Obligated” and
“Expended” funds by Program along with their associated performance metrics. Program
specific funding is continually reviewed for timeliness, and analyzed quarterly with regards to
HUDs required two-year expenditure deadline. For projects that fail to meet their obligated
expenditure timeline and/or performance metrics, DCA will review to determine whether another
round of funding should be established to provide additional time or a reallocation of funds is in
order.

Ultimately, if the sub-recipient contractor or beneficiary fails to perform, DCA may determine
termination. In cases where agreements with recipients are terminated for failure to meet
timelines, DCA will reprogram funding into other activities.

RESPONSIBILITIES:

The SIROMS system was established through the DCA Director of Information Technology. Its
assigned Director and divisional staff maintain responsibility for operational management,
utilization and functionalities to ensure it is meeting the measurements for timeliness and
effectiveness.
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OVERVIEW:

The State of New Jersey (hereinafter referred to as “N.J.”, “State” or “Grantee”) is a recipient of
CDBG-DR funds made available pursuant to the Disaster Relief Appropriations Act of 2013,
Public Law 113-2 (““Appropriations Act”) and distributed by the U.S. Department of Housing and
Urban Development (“HUD”). HUD published Federal Register Notice 78 FR 14329-14349 on
March 5, 2013 detailing certain requirements the State was required to meet before HUD would
fully obligate the CDBG-DR funds. The Notice requires State Grantee procurement processes to
be equivalent to the procurement standards at 24 C.F.R. §85.36.

HUD’s procurement standards codified at 24 C.F.R. 8 85.36(a) provide that “a State will follow the
same policies and procedures it uses for procurements from its non-Federal funds.” See also 24
C.F.R. 8 570.489(g) (when procuring goods and services using CDBG funds, “the state shall follow
its procurement policies and procedures™). Pursuant to Federal Register Notice 78 FR 14329-14349
(Mar. 5, 2013), the State submitted a written procurement policy to HUD, noting that all
procurements using CDBG-DR funds would be processed through the Division of Purchase and
Property (“DPP”), and certified that those procedures were equivalent to the federal procurement
requirements set forth in 24 C.F.R. 8 85.36 (attached for reference as Appendix A). By
Memorandum dated April 29, 2013, HUD indicated that it had “reviewed the financial control
materials submitted by the State” and “the State of New Jersey has demonstrated adequate financial
controls, procedures and processes,” and certified that “the State of New Jersey has in place
proficient financial controls and procurement processes.” On February 17, 2015, the State inquired
and HUD confirmed that the State can procure goods and services through other State agencies with
procurement authority (e.g., Division of Property Management & Construction (“DPMC”)) so long
as applicable procurement processes are substantially similar to those certified by HUD. DPMC’s
procurement  processes are substantially similar to those utilized by DPP.
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Effective December 26, 2014, HUD amended 24 C.F.R. Parts 84 & 85 and adopted the
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards, set forth in 2 C.F.R. Part 200, which apply to Federal awards made on or after
December 26, 2014. See 2 C.F.R. 8 2400.101. Despite these changes, the State was awarded
Superstorm Sandy CDBG-DR funds prior to December 26, 2014, and “Federal awards made
prior to December 26, 2014 will continue to be governed by the regulations in effect and
codified in 24 C.F.R. part 85 (2013 edition) or as provided by the terms of the Federal award.
... 24C.F.R. 885.1.

Pursuant to 24 C.F.R. 885.1, HUD Transition Notice SD-2015-01, and HUD’s April 29, 2013
certification as to the proficiency of the State’s procurement procedures, the State continues to
follow 24 C.F.R. 885.36(a) and use State procurement standards when procuring CDBG-DR
funded contracts.

All other non-Federal entities, including subgrantees of the State who are not State entities,
will follow 24 C.F.R. 88 85.36(b) — (i). At least once every twelve (12) months, the Sandy
Recovery Division (“SRD”) Monitoring Unit monitors each program in receipt of Sandy
CDBG-DR funding (the DCA Internal Audit team monitors the programs pertaining to
homeownership). This review includes documents related to subgrantee procurements.

All procurement activities shall adhere to the principles and standards governing federal
grant distribution or their equivalent in State law, and all applicable State procurement laws,
including but not limited to Executive Order 125 (Christie 2013) (“EO 125”).

N.J. Department of the Treasury Circular 13-15-DPP, Purchases from Federal Supply
Schedules or Schedules of Other Federal Procurement Programs (effective February 5,
2013 or as may be amended), sets forth the procedure for establishing a State contract based
on the pricing offered through a federal procurement program, including but not limited to
the U.S. General Services Administration (“GSA”), the Department of Veterans Affairs
(“VA”), and the Defense Logistics Agency (“DLA”). DPP, within the N.J. Department of
the Treasury, is the State’s central procurement agency and is the entity responsible for
Circular 13-15-DPP, as well as other procurement-related circulars and guidance at N.J.A.C.
17:12. Although DCA and other State agencies may possess their own statutory
procurement authority, all procurements using CDBG- DR funds will be processed through
DPP to ensure compliance with 24 C.F.R. §85.36(a) and fair and open competition.

To be clear, New Jersey does not purchase through GSA eBuy or other federal
procurement schedules; rather, State law authorizes the Director of DPP to “promulgate the
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Federal Supply Schedules of the Federal General Services Administration or schedules from
other federal procurement programs . . . as an alternate price guide for the purchase of
goods and services,” which in turn permits DPP to create a State contract based upon the
federal pricing. (N.J.S.A. 52:34-6.1) The overarching purpose of this process is to obtain
goods and services that are most advantageous to the State, price and other factors
considered, while maintaining a level playing field for all vendors through competition and
transparency.

For reference, DPP statutes are found at N.J.S.A. 52:34-6 et seq, and administrative regulations
pertaining to DPP operations are found at N.J.A.C. 17:12 et seq.

The following outlines how the State’s procurement processes are equivalent to the
procurement standards set forth in 24 C.F.R. §85.36:

§85.35 Subawards to debarred and suspended parties.

885.35: “The State must not make any award or permit any award at any tier to any party
which is debarred or suspended or is otherwise excluded from or ineligible for participation
in Federal assistance programs under Executive Order 12549, ‘Debarment and
Suspension’.” Before awarding a contract using CDBG funds, DCA consults the Federal
System for Award Management (“SAM?”) for listings of contractors suspended or debarred.
DPP maintains a central debarment list and its causes for debarment are set forth at
N.J.A.C. 17:12-6.3, Causes for debarment of a person(s). In addition, Section 2.10 of the
State’s Standard Terms and Conditions, which are applicable to all contracts entered into by
the State, requires that “[t]he contractor must comply with all local, State and Federal laws,
rules and regulations applicable to this contract and to the goods delivered and/or services
performed hereunder.” SAM notwithstanding, the State’s administrative regulations, coupled
with the State’s Standard Terms and Conditions, will effectively eliminate any debarred or
suspended entity from consideration for a disaster recovery contract award.

885.36(a) States.

885.36(a): “When procuring property and services under a grant, a State will follow the
same policies and procedures it uses for procurements from its non-Federal funds.” With
respect to GSA procurements, Circular 13-15-DPP is the source of guidance for navigating this
process, regardless of funding source.
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885.36(b) Procurement standards.

885.36(b)(1): “Grantees and subgrantees will use their own procurement procedures which
reflect applicable State and local laws and regulations, provided that the
procurements conform to applicable Federal law...” Circular 13-15-DPP was crafted in
accordance with State law and DPP regulations. The procurements conducted pursuant to
this procedure also comply with applicable Federal law. DPP is copying the DOD GSA
procurement process to ensure full and open competition. DPP procurement specialists review
procurements on a case-by-case basis to ensure compliance with subject-specific Federal laws
(e.g. Davis-Bacon Act for public works procurements). Procurement specialists also monitor
State and federal debarment lists as well as political contribution databases for “Pay to Play”
conflicts prior to awarding contracts.

885.36(b)(2): “Grantees and subgrantees will maintain a contract administration system
which ensures that contractors perform in accordance with the terms, conditions and
specifications of their contracts...” DPP maintains a Contract Compliance and Audit
Unit, which is authorized by N.J.A.C. 17:12-4 to request and audit records related to State
procurements, either as discovery related to a complaint or for any other reason to ensure that
contractors are performing in compliance with contract terms and conditions. In
addition, vendors and agencies are required to submit reports to DPP on a regular basis to
ensure that the contracts are performed in accordance with the specified terms.

Additionally, the independent Office of the State Comptroller is responsible for auditing and
monitoring the solicitation of proposals and the awarding of State contracts that involve

“a significant consideration or expenditure of funds or are comprised of complex or unique
components. . . .” See N.J.S.A. 8§88 52:15C-7 and 52:15C-10. Pursuant to EO 125, the State
Comptroller reviews all Sandy-related procurements and contract amendments.

885.36(b)(3): “Grantees and subgrantees will maintain a written code of standards of
conduct governing the performance of their employees engaged in the award and
administration of contracts...” All State employees are bound by the Uniform Ethics Code,
which outlines the code of conduct for all employees and is borne from New Jersey’s Conflict
of Interests Law. The State Ethics Commission administers and enforces the Conflicts of
Interest Law, N.J.S.A. 52:13D-12, et seqg. The Commission consists of seven (7) members, four
(4) public members appointed by the Governor to staggered terms and three (3) Executive
Branch employees who are appointed by and serve at the pleasure of the Governor.
Additionally, the New Jersey Code of Local Government Ethics Law (N.J.S.A. 40A:9-22.1)
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provides a written code of standards of conduct which governs the performance of employees
engaged in the award and administration of contracts.

The State also maintains a Plain Language Guide to Ethical Business Conduct for
Companies Transacting Business with the State of New Jersey (“Guide”). The Guide covers a
wide range of business practices and procedures, setting forth basic principles to guide all
employees, officers, and directors of companies transacting business with the State of New
Jersey. The Guide is publicly available on the Department’s website at
http://www.state.nj.us/treasury/purchase/ethics _guide.shtml.

In addition, the Department of the Treasury requires that all employees involved in the
“drafting, reviewing, evaluating or making contract awards, or substantively assisting in any
of those tasks, or authorizing payments under those contracts” must complete a Personal
and Business Relationships Disclosure Form, which is reviewed and approved by the
Department’s Ethics Liaison Officer. These forms must be completed annually and employees
are subject to discipline and/or prosecution for submitting false information. In addition, DPP
requires all employees that serve on Evaluation Committees to complete a form that requires
committee participants to maintain confidentiality and screen participants for potential
conflicts of interest. This process is documented in a Divisional Standard Operating Procedure.

885.36(b)(4): “Grantees and subgrantees will provide for a review of proposed procurements
to avoid purchase of unnecessary or duplicative items. Consideration should be given to
consolidating or breaking out procurements to obtain a more economical purchase...” With
respect to GSA procurements, DPP regulations at N.J.A.C. 17:12-1A.5 mandate that Federal
supply schedule-based contracts shall only be promulgated when the following conditions have
been met:

1. The price of the good and/or service being procured is no greater than the price
offered to Federal agencies;

2. The State receives the benefit of any contract price reductions, whether statutory,
regulatory or contractual in nature, during the term of the contract; and

3. The price of the good and/or service under consideration for purchase via a Federal
supply schedule contract is not equal to or greater than the State contract price for
the same or equivalent goods or services, unless the Director determines that
the best interests of the State are served by use of the proposed Federal supply
schedule-based contract.
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Goods and services obtained through these contracts must be procured in a way that is most
advantageous to the State, price and other factors considered.

885.36(b)(5): “To foster greater economy and efficiency, grantees and subgrantees are
encouraged to enter into State and local intergovernmental agreements for procurement
or use of common goods and services. ” To further leverage the economy of scale provided by
the Federal supply schedules, DPP regulations permit local use of State contracts based on
Federal supply schedules pursuant to N.J.A.C. 17:12-2.3.

885.36(b)(6): “Grantees and subgrantees are encouraged to use Federal excess and surplus
property in lieu of purchasing new equipment and properzy...” The State makes every effort
to utilize Federal excess and surplus property when doing so is consistent with State law and
Department policy.

885.36(b)(7): “Grantees and subgrantees are encouraged to use value engineering clauses
in contracts for construction projects of sufficient size...” The State makes every effort to
utilize value engineering clauses for applicable construction projects when doing so is
consistent with State law and Department policy.

885.36(b)(8): “Grantees and subgrantees will make awards only to responsible contractors
possessing the ability to perform successfully under the terms and conditions of a proposed
procurement.” Procurement specialists and evaluation committee members carefully and
thoroughly review proposals and mandatory forms to ensure that procurements are awarded to
responsible bidders. State law requires that bidders provide evidence of ownership disclosure,
political contributions and disclosure of investments in Iran. In addition, Department policy
mandates that bidders provide disclosure of investigations or other adverse actions prior
to award. Proposals are evaluated based on a number of factors, including the bidder’s ability
to successfully perform the contract. Procurement specialists are also responsible for
monitoring State and federal debarment lists as well as political contribution databases for
“Pay to Play” conflicts prior to awarding contracts.

DPP maintains a central debarment list and its causes for debarment are set forth at
N.J.A.C.17:12-6.3, Causes for debarment of a person(s). In addition, Section 2.10 of the
State’s Standard Terms and Conditions, which are applicable to all contracts entered into by
the State, requires that “[t]he contractor must comply with all local, State and Federal laws,
rules and regulations applicable to this contract and to the goods delivered and/or services
performed hereunder.” The administrative regulations, coupled with the Standard Terms and
Conditions, will effectively eliminate any debarred or suspended entity from consideration for
a disaster recovery contract award.

40



STATE OF NEW JERSEY ¢ DEPARTMENT OF COMMUNITY AFFAIRS

SUBJECT: Procurement Policy — CDBG-DR

NUMBER: 2.10.2 EFFECTIVE: March 2013
REVISED: July 2015
REVISED:  June 2016

SANDY CDBG-DR PAGE 7 OF 24

Additionally, the independent Office of the State Comptroller is responsible for auditing and
monitoring the solicitation of proposals and the awarding of State contracts that involve “a
significant consideration or expenditure of funds or are comprised of complex or unique
components. . . .” See N.J.S.A. 88§ 52:15C-7 and 52:15C-10. Pursuant to EO 125, the State
Comptroller reviews all Sandy-related procurements and contract amendments.

885.36(b)(9): “Grantees and subgrantees will maintain records sufficient to detail the
significant history of procurement...” As part of DPP’s pre-approval process, agencies are
required to research the various federal program schedules to identify vendors that sell
the desired goods or services and must obtain price quotes from at least three viable vendors
by giving all solicited vendors the same opportunity to provide a price quote and the same
information regarding work to be performed as well as the conditions of the proposed
Federally- based contract to ensure that all vendors are on a level playing field. If agency due
diligence reveals that fewer than three vendors offer the required good or service, the
agency must document this fact. All research, vendor selection determination and supporting
documentation are provided to DPP which is made part of the permanent file and retained by
DPP for a minimum of 7 years.

885.36(b)(10): “Grantees and subgrantees will use time and material type contracts only
after a determination that no other contract is suitable and if the contract includes a ceiling
price that the contractor exceeds at his own risk.” Every effort is made to avoid the use of
time and material contracts. In the limited instances where these contracts are used, the
contract complies with the conditions set forth in this subsection. All contracts awarded for
recovery efforts will require a task-order process on firm fixed price or a not-to-exceed basis
before any expenditure of funds under that contract.

885.36(b)(11): “Grantees and subgrantees alone will be responsible...for the settlement of
all contractual and administrative issues arising out of procurements...” All issues arising
out of and pertaining to procurements are handled either by the State Contract Manager or
DPP. Protests are handled by DPP Hearing Officers, pursuant to procedures set forth at
N.J.A.C. 17:12-3. Complaints are handled by DPP’s CCAU unit pursuant to procedures set
forth at N.J.A.C. 17:12-4. With regard to protest procedures, the State Contract Manager is also
empowered to deal with various administrative procurement issues. Awards through a GSA
RFQ are made by the Procurement Bureau within DPP. All protests of Procurement Bureau
awards to the Director are handled by DPP Hearing Officers, pursuant to procedures set forth
in N.J.A.C. 17:12-3. Protests handled by DPP Hearing Officers are then appealable to the
Appellate Division of the New Jersey Superior Court.
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885.36(b)(12): “Grantees and subgrantees will have protest procedures to handle and
resolve disputes relating to their procuremenss...” Awards through a GSA RFQ are
made by the Procurement Bureau within DPP. All protests of Procurement Bureau awards to
the Director are handled by DPP Hearing Officers, pursuant to procedures set forth at N.J.A.C.
17:12-3. Protests handled by DPP Hearing Officers are then appealable to the Appellate
Division of the New Jersey Superior Court.

§85.36(c) Competition.

885.36(c) (1): “All procurement transactions will be conducted in a manner providing full
and open competition...” The overarching purpose of the State’s procurement process is to
obtain goods and services that are most advantageous to the State, price and other factors
considered, while maintaining a level playing field for all vendors through competition and
transparency. DPP, through its previous interactions with FEMA in the development of the
debris removal contracts, is fully aware of the need to maintain full and open competition
and a level playing field for all participants in the procurement process. Specifications,
requirements, scopes of work, and requests for proposal are developed by the using agencies in
concert with DPP and are developed in such a way as to ensure fair and open competition. In
the event that a procurement is so complex or technical that development of a specification
requires the assistance or engagement of a contractor by the State, that contractor would be
excluded from competing for that procurement or participating as a subcontractor in any
resultant contracts.

885.36(c) (2): “Grantees and subgrantees will conduct procurements in a manner that
prohibits the use of statutorily or administratively imposed in-State or local geographical
preferences in the evaluation of bids or proposals...” To combat the perception of local
favoritism that can be inferred from such local preference laws, many states have promulgated
statutes and regulations to enforce reciprocal action against states and localities. New Jersey
is no exception. NJ.A.C. 17:12-2.13, Preference laws; out-of-State vendors, states in part
that «. . . the Director shall apply on a reciprocal basis against an out-of-State bidder any in-
State preference which is applied in favor of that bidder by the state or locality in which the
bidder maintains its principal place of business.”

885.36(C)(3): “Grantees and subgrantees will have written selection procedures for
procurement transactions . . . ” DPP advises bidders of the criteria to be used in the evaluation
of proposals and these criteria are clearly described and outlined in the procurement
documents. The criteria are weighted by the procurement specialist prior to the proposal
submission date and these weights are not disclosed to the bidders until an award has been
made. The procurement document sets forth a written description of the technical requirements
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necessary for bidders to submit a responsive proposal, including but not limited to, delivery
and submission requirements, forms and certifications to be included with the proposal, and
submittals comprising the technical and price proposals. The procurement documents further
set forth the general evaluation criteria to be used in the technical evaluation of the proposal. In
addition, a pricing evaluation model is generally set forth in the procurement documents which
serve as the basis for the ranking of bidder submitted price proposals.

885.36(c)(4): “Grantees and subgrantees will ensure that all prequalified lists of
persons, firms or products which are used in acquiring goods and services are current and
include enough qualified sources to ensure maximum open and free competition...”
Currently, DPP does not maintain any prequalification lists for vendors or otherwise related
to the procurement of goods or services administered through DPP. In the event that DPP
adopts a prequalification procedure in the future, this process will be developed with an eye
toward maximizing full and open competition. At times, DPP may procure a multiple award
contract to a pool of contractors that have succeeded our advertised competitive process. In
those instances both a task-order based process and a “mini-bid” process will occur before
any work is performed under that type of contract.

§85.36(d) Methods of procurement to be followed.

It is difficult to align each specific standard in this subsection with specific State policies;
however, the process set forth in Circular 13-15-DPP is equivalent to the intent of Federal
standards set forth in this subsection by ensuring full and open competition and a level playing
field for all bidders by requiring quotes from at least three viable sources, publication of
evaluation criteria, clearly written scope of services, a thorough technical evaluation of
proposals, and awards to responsible vendors whose proposals are most advantageous to
the State, price and other factors considered. When the Procurement Bureau within DPP
conducts an RFQ posted through GSA, the regular procurement lifecycle is completed, albeit
in a condensed timeframe. After the RFQ is posted, a question and answer period is conducted.
The RFQ contains standard terms and conditions and Best and Final Offers (similar to Final
Proposal Revisions) are requested from bidders determined to be in the competitive range.
After the intent to award is issued, unsuccessful bidders may request a debriefing and if
necessary, may submit a protest to the Director. Protests are heard in accordance with
N.J.A.C. 17:12-3. It is the State’s intention to use the Procurement Bureau to the maximum
extent practicable for all HUD grant funded procurements.

Pursuant to Circular Number 16-02-DPP, Delegated Purchase Authority, DPP established
thresholds for simplified procurement methods for purchases that do not exceed $36,000.
Micro-purchases, or those valued at less than $1,000, can be issued without price competition.
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Purchases between $1,000 and $17,500 are may be accomplished by soliciting three (3)
telephone quotations, internet quotations, or signed facsimile quotations. To assure fair
competition, the agency provides all vendors with the same information about the good or
service to be acquired, along with the same terms and conditions. The date and time that each
quote is received is noted and the quote is retained. For purchases valued at more than $17,500
but less than $40,000, an agency must solicit a minimum of three (3) sealed quotes. The
Agency Request for Proposal, which includes the deadline for submissions, is distributed to all
vendors at the same time. The agency establishes internal control procedures for acceptance,
security, review and evaluation of the sealed quotes. Generally, the vendor with the lowest
price is entitled to award, provided that the vendor’s proposal fully conforms to the terms and
conditions of the agency’s specifications and the State’s Terms and Conditions.

885.36(e) Contracting __with __small _and __minority __ firms. _women’s __business
enterprise and labor surplus area firms.

State law prohibits the establishment of set-aside goals based on race or gender. The State has
adopted a goal that 25% of contracts (by dollar value) should be awarded to small businesses,
however, and when appropriate, DPP will designate certain contracts or subcontracting
opportunities as “Small Business Set Asides.” DPP strongly encourages the use of small,
minority, women and veteran-owned New Jersey businesses and invites the successful bidders
to utilize these resources.

§85.36(f) Contract cost and price.

It is difficult to align each specific standard in this subsection with specific State policies;
however, the State’s policy overall is equivalent to the intent of the standards set forth
in this subsection with respect to GSA procurements as DPP regulations at N.J.A.C. 17:12-
1A.5 mandate that Federal supply schedule-based contracts shall only be promulgated when
the following conditions have been met:

1. The price of the good and/or service being procured is no greater than the price
offered to Federal agencies;

2. The State receives the benefit of any contract price reductions, whether statutory,
regulatory or contractual in nature, during the term of the contract; and

3. The price of the good and/or service under consideration for purchase via a Federal
supply schedule contract is not equal to or greater than the State contract price for
the same or equivalent goods or services, unless the Director determines that
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the best interests of the State are served by use of the proposed Federal supply
schedule-based contract.

Therefore, this cost analysis must be undertaken by the agency prior to submission to DPP
as part of the pre-approval process outlined in the Circular. Goods and services obtained
through these contracts must be procured in a way that is most advantageous to the State, price
and other factors considered. When the Procurement Bureau itself conducts an RFQ posted
through GSA, the regular procurement lifecycle is completed, albeit in a condensed
timeframe. After the RFQ is posted, a question and answer period is conducted. The RFQ
contains standard terms and conditions and Best-and-Final Offers (“BAFOs”) are requested
from bidders determined to be in the competitive range. Depending on the dollar value of the
procurement, a DPP pricing analyst will also review the reasonableness of the pricing prior to
award. After the intent to award is issued, unsuccessful bidders may request a debriefing and if
necessary, may submit a protest to the Director. Protests are heard in accordance with N.J.A.C.
17:12-3.

§85.36(g) Awarding agency review.

It is difficult to compare each specific standard in this subsection with specific State policies;
however, the State’s practice is equivalent to the intent of the standards set forth in this
subsection as agencies must submit to DPP a pre-approval package, including among other
items, the specification, Federal supply schedule, proposed vendor(s), and cost analysis. Prior
to contract creation, DPP will thoroughly review the package and conduct a pre-award review
with the agencies to ensure that a level playing field and full and open competition were
maintained. When the Procurement Bureau itself conducts an RFQ posted through GSA, the
regular procurement lifecycle is completed, albeit in a condensed timeframe. After the RFQ is
posted, a question and answer period is conducted. The RFQ contains standard terms and
conditions and BAFOs are requested from bidders determined to be in the competitive range.
Depending on the dollar value of the procurement, a DPP pricing analyst will also review the
reasonableness of the pricing prior to award. After the intent to award is issued, unsuccessful
bidders may request a debriefing and if necessary, may submit a protest to the Director.
Protests are heard in accordance with N.J.A.C. 17:12-3.

§85.36(h) Bonding requirements.

This section is largely inapplicable to procurements based on Federal supply schedule pricing.
If the service being procured requires bonding to protect the State’s interests, the Procurement
Bureau will include applicable bonding in accordance with the provisions of this subsection.
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885.36(i) Contract provisions.

The general provisions enumerated in this subsection are included in the State’s Standard
Terms and Conditions. Section 2.10 of the State’s Standard Terms and Conditions, which are
applicable to all contracts entered into by the State, requires that “[t]he contractor must
comply with all local, State and Federal laws, rules and regulations applicable to this contract
and to the goods delivered and/or services performed hereunder.” The Federal provisions are
incorporated into contracts where they are applicable, (e.g. Davis-Bacon Act is only applicable
to public works projects).
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Appendix A

§ 85.36(a) States.

When procuring property and services under a grant, a State will follow the same policies and
procedures it uses for procurements from its non-Federal funds. The State will ensure that every
purchase order or other contract includes any clauses required by Federal statutes and executive
orders and their implementing regulations. Other grantees and subgrantees will follow
paragraphs (b) through (i) in this section.

8§ 85.36(b) Procurement standards.

1. Grantees and subgrantees will use their own procurement procedures which reflect

applicable State and local laws and regulations, provided that the procurements conform
to applicable Federal law and the standards identified in this section.

Grantees and subgrantees will maintain a contract administration system which ensures
that contractors perform in accordance with the terms, conditions, and specifications of
their contracts or purchase orders.

Grantees and subgrantees will maintain a written code of standards of conduct governing
the performance of their employees engaged in the award and administration of contracts.
No employee, officer or agent of the grantee or subgrantee shall participate in selection,
or in the award or administration of a contract supported by Federal funds if a conflict of
interest, real or apparent, would be involved. Such a conflict would arise when:

I.  The employee, officer or agent,
ii.  Any member of his immediate family,
iii.  His or her partner, or

iv.  An organization which employs, or is about to employ, any of the above, has a
financial or other interest in the firm selected for award.

The grantee's or subgrantee's officers, employees or agents will neither solicit nor accept
gratuities, favors or anything of monetary value from contractors, potential contractors, or
parties to subagreements. Grantee and subgrantees may set minimum rules where the
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic
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value. To the extent permitted by State or local law or regulations, such standards or
conduct will provide for penalties, sanctions, or other disciplinary actions for violations
of such standards by the grantee's and subgrantee's officers, employees, or agents, or by
contractors or their agents. The awarding agency may in regulation provide additional
prohibitions relative to real, apparent, or potential conflicts of interest.

4. Grantee and subgrantee procedures will provide for a review of proposed procurements to
avoid purchase of unnecessary or duplicative items. Consideration should be given to
consolidating or breaking out procurements to obtain a more economical purchase.
Where appropriate, an analysis will be made of lease versus purchase alternatives, and
any other appropriate analysis to determine the most economical approach.

5. To foster greater economy and efficiency, grantees and subgrantees are encouraged to
enter into State and local intergovernmental agreements for procurement or use of
common goods and services.

6. Grantees and subgrantees are encouraged to use Federal excess and surplus property in
lieu of purchasing new equipment and property whenever such use is feasible and
reduces project costs.

7. Grantees and subgrantees are encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost
reductions. Value engineering is a systematic and creative analysis of each contract item
or task to ensure that its essential function is provided at the overall lower cost.

8. Grantees and subgrantees will make awards only to responsible contractors possessing
the ability to perform successfully under the terms and conditions of a proposed
procurement. Consideration will be given to such matters as contractor integrity,
compliance with public policy, record of past performance, and financial and technical
resources.

9. Grantees and subgrantees will maintain records sufficient to detail the significant history
of a procurement. These records will include, but are not necessarily limited to the
following: rationale for the method of procurement, selection of contract type, contractor
selection or rejection, and the basis for the contract price.
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10.

11.

12.

Grantees and subgrantees will use time and material type contracts only
i.  After a determination that no other contract is suitable, and

ii.  If the contract includes a ceiling price that the contractor exceeds at its own risk.

Grantees and subgrantees alone will be responsible, in accordance with good
administrative practice and sound business judgment, for the settlement of all contractual
and administrative issues arising out of procurements. These issues include, but are not
limited to source evaluation, protests, disputes, and claims. These standards do not relieve
the grantee or subgrantee of any contractual responsibilities under its contracts. Federal
agencies will not substitute their judgment for that of the grantee or subgrantee unless the
matter is primarily a Federal concern. Violations of law will be referred to the local,
State, or Federal authority having proper jurisdiction.

Grantees and subgrantees will have protest procedures to handle and resolve disputes
relating to their procurements and shall in all instances disclose information regarding the
protest to the awarding agency. A protestor must exhaust all administrative remedies with
the grantee and subgrantee before pursuing a protest with the Federal agency. Reviews of
protests by the Federal agency will be limited to:

i.  Violations of Federal law or regulations and the standards of this section
(violations of State or local law will be under the jurisdiction of State or local
authorities) and

ii.  Violations of the grantee's or subgrantee's protest procedures for failure to review
a complaint or protest. Protests received by the Federal agency other than those
specified above will be referred to the grantee or subgrantee.

8 85.36(c) Competition.

1.

All procurement transactions will be conducted in a manner providing full and open
competition consistent with the standards of Sec. 85.36. Some of the situations
considered to be restrictive of competition include but are not limited to:

I.  Placing unreasonable requirements on firms in order for them to qualify to do
business,

00



STATE OF NEW JERSEY ¢ DEPARTMENT OF COMMUNITY AFFAIRS

SUBJECT: Procurement Policy — CDBG-DR

NUMBER: 2.10.2 EFFECTIVE: March 2013
REVISED: July 2015
REVISED:  June 2016

SANDY CDBG-DR PAGE 16 OF 24

il.  Requiring unnecessary experience and excessive bonding,

iii.  Noncompetitive pricing practices between firms or between affiliated companies,
Iv.  Noncompetitive awards to consultants that are on retainer contracts,

v.  Organizational conflicts of interest,

vi.  Specifying only a brand name product instead of allowing an equal product to be
offered and describing the performance of other relevant requirements of the
procurement, and

vii.  Any arbitrary action in the procurement process.

2. Grantees and subgrantees will conduct procurements in a manner that prohibits the use of
statutorily or administratively imposed in-State or local geographical preferences in the
evaluation of bids or proposals, except in those cases where applicable Federal statutes
expressly mandate or encourage geographic preference. Nothing in this section preempts
State licensing laws. When contracting for architectural and engineering (A/E) services,
geographic location may be a selection criteria provided its application leaves an
appropriate number of qualified firms, given the nature and size of the project, to
compete for the contract.

3. Grantees will have written selection procedures for procurement transactions. These
procedures will ensure that all solicitations:

I.  Incorporate a clear and accurate description of the technical requirements for the
material, product, or service to be procured. Such description shall not, in
competitive procurements, contain features which unduly restrict competition.
The description may include a statement of the qualitative nature of the material,
product or service to be procured, and when necessary, shall set forth those
minimum essential characteristics and standards to which it must conform if it is
to satisfy its intended use. Detailed product specifications should be avoided if at
all possible. When it is impractical or uneconomical to make a clear and accurate
description of the technical requirements, a brand name or equal description may
be used as a means to define the performance or other salient requirements of a
procurement. The specific features of the named brand which must be met by
offerors shall be clearly stated; and
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ii.  Identify all requirements which the offerors must fulfill and all other factors to be
used in evaluating bids or proposals.

4. Grantees and subgrantees will ensure that all prequalified lists of persons, firms, or

products which are used in acquiring goods and services are current and include enough
qualified sources to ensure maximum open and free competition. Also, grantees and
subgrantees will not preclude potential bidders from qualifying during the solicitation
period.

8 85.36(d) Methods of procurement to be followed.

1. Procurement by small purchase procedures. Small purchase procedures are those

relatively simple and informal procurement methods for securing services, supplies, or
other property that do not cost more than the simplified acquisition threshold fixed at 41
U.S.C. 403(11) (currently set at $100,000). If small purchase procedures are used, price
or rate quotations shall be obtained from an adequate number of qualified sources.

. Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-
fixed-price contract (lump sum or unit price) is awarded to the responsible bidder whose
bid, conforming with all the material terms and conditions of the invitation for bids, is the
lowest in price. The sealed bid method is the preferred method for procuring
construction, if the conditions in Sec. 85.36(d)(2)(i) apply.

I.  In order for sealed bidding to be feasible, the following conditions should be
present:

A. A complete, adequate, and realistic specification or purchase description is
available;

B. Two or more responsible bidders are willing and able to compete
effectively and for the business; and

C. The procurement lends itself to a firm fixed price contract and the
selection of the successful bidder can be made principally on the basis of
price.

ii.  If sealed bids are used, the following requirements apply:
A. The invitation for bids will be publicly advertised and bids shall be
solicited from an adequate number of known suppliers, providing them
sufficient time prior to the date set for opening the bids;
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B. The invitation for bids, which will include any specifications and pertinent
attachments, shall define the items or services in order for the bidder to
properly respond;

C. All bids will be publicly opened at the time and place prescribed in the
invitation for bids;

D. A firm fixed-price contract award will be made in writing to the lowest
responsive and responsible bidder. Where specified in bidding documents,
factors such as discounts, transportation cost, and life cycle costs shall be
considered in determining which bid is lowest. Payment discounts will
only be used to determine the low bid when prior experience indicates that
such discounts are usually taken advantage of; and

E. Any or all bids may be rejected if there is a sound documented reason.

3. Procurement by competitive proposals. The technique of competitive proposals is
normally conducted with more than one source submitting an offer, and either a fixed-
price or cost-reimbursement type contract is awarded. It is generally used when
conditions are not appropriate for the use of sealed bids. If this method is used, the
following requirements apply:

Requests for proposals will be publicized and identify all evaluation factors and
their relative importance. Any response to publicized requests for proposals shall
be honored to the maximum extent practical;

Proposals will be solicited from an adequate number of qualified sources;

Grantees and subgrantees will have a method for conducting technical evaluations
of the proposals received and for selecting awardees;

Awards will be made to the responsible firm whose proposal is most
advantageous to the program, with price and other factors considered; and

Grantees and subgrantees may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering (A/E) professional
services whereby competitors' qualifications are evaluated and the most qualified
competitor is selected, subject to negotiation of fair and reasonable compensation.
The method, where price is not used as a selection factor, can only be used in
procurement of A/E professional services. It cannot be used to purchase other
types of services though A/E firms are a potential source to perform the proposed
effort.
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4. Procurement by noncompetitive proposals is procurement through solicitation of a
proposal from only one source, or after solicitation of a number of sources, competition is
determined inadequate.

i.  Procurement by noncompetitive proposals may be used only when the award of a
contract is infeasible under small purchase procedures, sealed bids or competitive
proposals and one of the following circumstances applies:

A. The item is available only from a single source;

B. The public exigency or emergency for the requirement will not permit a
delay resulting from competitive solicitation;

C. The awarding agency authorizes noncompetitive proposals; or

D. After solicitation of a number of sources, competition is determined
inadequate.

ii.  Cost analysis, i.e., verifying the proposed cost data, the projections of the data,
and the evaluation of the specific elements of costs and profits, is required.

iii.  Grantees and subgrantees may be required to submit the proposed procurement to
the awarding agency for pre- award review in accordance with paragraph (g) of
this section.

§ 85.36(e) Contracting with small and minority firms, women's business enterprise and
labor surplus area firms.

1. The grantee and subgrantee will take all necessary affirmative steps to assure that
minority firms, women's business enterprises, and labor surplus area firms are used when
possible.

2. Affirmative steps shall include:

i.  Placing qualified small and minority businesses and women's business enterprises
on solicitation lists;

Ii.  Assuring that small and minority businesses, and women's business enterprises
are solicited whenever they are potential sources;
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iii.  Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women's business enterprises;

iv.  Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;

v.  Using the services and assistance of the Small Business Administration, and the
Minority Business Development Agency of the Department of Commerce; and

vi.  Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (€)(2) (i) through (v) of this section.

8 85.36(f) Contract cost and price.

1. Grantees and subgrantees must perform a cost or price analysis in connection with every
procurement action including contract modifications. The method and degree of analysis
is dependent on the facts surrounding the particular procurement situation, but as a
starting point, grantees must make independent estimates before receiving bids or
proposals. A cost analysis must be performed when the offeror is required to submit the
elements of his estimated cost, e.g., under professional, consulting, and architectural
engineering services contracts. A cost analysis will be necessary when adequate price
competition is lacking, and for sole source procurements, including contract
modifications or change orders, unless price reasonableness can be established on the
basis of a catalog or market price of a commercial product sold in substantial quantities to
the general public or based on prices set by law or regulation. A price analysis will be
used in all other instances to determine the reasonableness of the proposed contract price.

2. Grantees and subgrantees will negotiate profit as a separate element of the price for each
contract in which there is no price competition and in all cases where cost analysis is
performed. To establish a fair and reasonable profit, consideration will be given to the
complexity of the work to be performed, the risk borne by the contractor, the contractor's
investment, the amount of subcontracting, the quality of its record of past performance,
and industry profit rates in the surrounding geographical area for similar work.

3. Costs or prices based on estimated costs for contracts under grants will be allowable only
to the extent that costs incurred or cost estimates included in negotiated prices are
consistent with Federal cost principles (see Sec. 85.22). Grantees may reference their
own cost principles that comply with the applicable Federal cost principles.
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4. The cost plus a percentage of cost and percentage of construction cost methods of

contracting shall not be used.

8 85.36(g) Awarding agency review.

1. Grantees and subgrantees must make available, upon request of the awarding agency,

technical specifications on proposed procurements where the awarding agency believes
such review is needed to ensure that the item and/or service specified is the one being
proposed for purchase. This review generally will take place prior to the time the
specification is incorporated into a solicitation document. However, if the grantee or
subgrantee desires to have the review accomplished after a solicitation has been
developed, the awarding agency may still review the specifications, with such review
usually limited to the technical aspects of the proposed purchase.

. Grantees and subgrantees must on request make available for awarding agency pre-award
review procurement documents, such as requests for proposals or invitations for bids,
independent cost estimates, etc. when:

i. A grantee's or subgrantee's procurement procedures or operation fails to comply
with the procurement standards in this section; or

ii.  The procurement is expected to exceed the simplified acquisition threshold and is
to be awarded without competition or only one bid or offer is received in response
to a solicitation; or

iii.  The procurement, which is expected to exceed the simplified acquisition
threshold, specifies a *"brand name" product; or

Iv.  The proposed award is more than the simplified acquisition threshold and is to be
awarded to other than the apparent low bidder under a sealed bid procurement; or

v. A proposed contract modification changes the scope of a contract or increases the
contract amount by more than the simplified acquisition threshold.

3. A grantee or subgrantee will be exempt from the pre- award review in paragraph (g)(2) of

this section if the awarding agency determines that its procurement systems comply with
the standards of this section.
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A grantee or subgrantee may request that its procurement system be reviewed by
the awarding agency to determine whether its system meets these standards in
order for its system to be certified. Generally, these reviews shall occur where
there is a continuous high-dollar funding, and third-party contracts are awarded on
a regular basis.

A grantee or subgrantee may self-certify its procurement system. Such self-
certification shall not limit the awarding agency's right to survey the system.
Under a self-certification procedure, awarding agencies may wish to rely on
written assurances from the grantee or subgrantee that it is complying with these
standards. A grantee or subgrantee will cite specific procedures, regulations,
standards, etc., as being in compliance with these requirements and have its
system available for review.

§ 85.36(h) Bonding requirements.

For construction or facility improvement contracts or subcontracts exceeding the simplified
acquisition threshold, the awarding agency may accept the bonding policy and requirements of
the grantee or subgrantee provided the awarding agency has made a determination that the
awarding agency's interest is adequately protected. If such a determination has not been made,
the minimum requirements shall be as follows:

1. A bid guarantee from each bidder equivalent to five percent of the bid price. The ~bid

2.

3.

guarantee” shall consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will, upon
acceptance of his bid, execute such contractual documents as may be required within the

time specified.

A performance bond on the part of the contractor for 100 percent of the contract price. A
““performance bond" is one executed in connection with a contract to secure fulfillment

of all the contractor's obligations under such contract.

A payment bond on the part of the contractor for 100 percent of the contract price. A
““payment bond" is one executed in connection with a contract to assure payment as

required by law of all persons supplying labor and material in the execution of the work

provided for in the contract.
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8 85.36(i) Contract provisions.

A grantee's and subgrantee's contracts must contain provisions in paragraph (i) of this section.
Federal agencies are permitted to require changes, remedies, changed conditions, access and
records retention, suspension of work, and other clauses approved by the Office of Federal
Procurement Policy.

1.

Administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as may be
appropriate. (Contracts more than the simplified acquisition threshold)

Termination for cause and for convenience by the grantee or subgrantee including the
manner by which it will be effected and the basis for settlement. (All contracts in excess
of $10,000)

Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal
Employment Opportunity", as amended by Executive Order 11375 of October 13, 1967,
and as supplemented in Department of Labor regulations (41 CFR chapter 60). (All
construction contracts awarded in excess of $10,000 by grantees and their contractors or
subgrantees)

Compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR part 3). (All contracts and subgrants for
construction or repair)

Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by
Department of Labor regulations (29 CFR part 5). (Construction contracts in excess of
$2000 awarded by grantees and subgrantees when required by Federal grant program
legislation)

Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards
Act (40 U.S.C. 327A 330) as supplemented by Department of Labor regulations (29 CFR
part 5). (Construction contracts awarded by grantees and subgrantees in excess of $2000,
and in excess of $2500 for other contracts which involve the employment of mechanics
or laborers)

Notice of awarding agency requirements and regulations pertaining to reporting.
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10.

11.

12.

13.

Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or
under such contract.

Awarding agency requirements and regulations pertaining to copyrights and rights in
data.

Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any books,
documents, papers, and records of the contractor which are directly pertinent to that
specific contract for the purpose of making audit, examination, excerpts, and
transcriptions.

Retention of all required records for three years after grantees or subgrantees make final
payments and all other pending matters are closed.

Compliance with all applicable standards, orders, or requirements issued under section
306 of the Clean Air Act (42 U.S.C. 1857 (h)), section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations
(40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of
$100,000).

Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94A 163, 89 Stat. 871).

[53 FR 8068, 8087, Mar. 11, 1988, as amended at 60 FR 19639, 19642, Apr. 19, 1995]
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Program Monitoring

The State of New Jersey Department of Community Affairs (DCA) will oversee all activities and
expenditures of the CDBG-DR funds. Existing State employees will be utilized and additional
personnel and contractors will be hired to augment DCA staff, according to need, to perform
monitoring of funded DR projects in accordance to the DCA CDBG-DR Monitoring Plan.

DCA will maintain a high level of transparency and accountability using a combination of risk
analysis of programs and activities, desk reviews, site visits, and using monitoring checklists
modeled after HUD’s Disaster Recovery Monitoring Checklists and existing monitoring
checklists used in monitoring regular CDBG program activities. DCA will determine
appropriate monitoring of grants, taking into account prior CDBG grant administration and
performance, audit findings, as well as factors such as the complexity of the project.

The primary purpose of the State’s monitoring strategy is to ensure that all projects comply with
applicable federal regulations and are effectively meeting their stated goals. The frequency and
program components monitored will be determined by a risk analysis. All projects will be
monitored at least once on-site during the life of the activity. The results of monitoring and audit
activities will be reported to the Commissioner of DCA.

The monitoring will address program compliance with contract provisions, including but not
limited to environmental reviews, procurement, fair housing, Section 3, Davis-Bacon Act and
other labor standard provisions, URA, equal opportunity requirements, OMB Circular A-87,
program income and other CDBG financial requirements. These policies and procedures are
consistent with those used by HUD to monitor state administered programs. All necessary
environmental reviews shall be performed on each project prior to funding.

Procedures for verification of the accuracy of information provided by applicants for assistance
are provided in the individual program policies and procedures. DCA’s oversight and
monitoring shall include procedures to ensure the veracity of the information being provided by
applicants. DCA’s existing staff and contractors will test program staff’s adherence to the
verification procedures by testing applicant files using judgmental sampling techniques and by
utilizing analytics software designed to identify anomalies and irregularities. Further, DCA shall
embed quality assurance monitors into the intake process who will be charged with ensuring
adherence to prescribed applicant verification procedures.
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Detection of Fraud. Waste and Abuse

On February 8, 2013, Governor Christie signed Executive Order (EO) No. 125 concerning the
monitoring and oversight of federal construction funds. Accordingly, EO 125 directed all
Executive Branch departments administering federal reconstruction resources to follow a
framework that will provide comprehensive and stringent safeguards to make certain all federal
resources are utilized through an ethical and transparent process. Among other things, such
safeguards are to include:

e Each principal department of the State shall submit all potential State procurements
involving expenditure of federal reconstruction resources to the New Jersey Office of the
State Comptroller for review prior to commencement of the procurement process. The
State Comptroller shall determine whether the proposed procurement process complies
with applicable public contracting laws, rules and regulations. Pursuant to its enabling
legislation, the State Comptroller’s Office is an independent office that is charged with
evaluating the efficiency, effectiveness, and transparency of all government entities and
to identify and eliminate fraud, waste and abuse throughout state and local government.

e Each principal department and agency of the State is directed to appoint an
“Accountability Officer” to oversee the responsible disbursement and utilization of
federal reconstruction resources allocated by or through that department or agency. Each
Accountability Officer shall serve as a liaison to the Governor’s Office of Recovery and
Rebuilding and the State Comptroller.

The New Jersey Department of Community Affairs has designated the Director of Auditing, to
serve as the department’s Accountability Officer. The attached “Role of the Internal Auditor”
document affirms and describes this role in detecting fraud, waste, and abuse.

To establish an effective system of internal control and a program of audit and evaluation which
will provide assurances and safeguards concerning DCA’s disbursement of federal
reconstruction funds, DCA’s Office of Auditing, in conjunction with other departmental
personnel, will conduct a thorough and comprehensive enterprise-wide risk assessment related to
federal reconstruction funds every six months.
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The risk-assessment will serve as the basis for the audit and compliance plans which will address
the following:

1.

2.

Audit of paper application files for anomalies through risk-based sampling.
Evaluate and test selected internal controls, including IT-related controls.

Deliver training to all staff responsible for monitoring or administering federal
reconstruction funds that will focus on identification of risk factors, identification of
fraud indicators, and the implementation a system of internal control that provides
reasonable assurances that funds are being administered in accordance with law, code and
policy. The training sessions will emphasize that sound internal controls require the
efforts of all departmental personnel, not only auditors and compliance staff.

Ensure that anti-fraud brochures and posters that include a fraud tip-line to the State
Comptroller’s Office are distributed and prominently displayed throughout the
department, satellite offices and construction sites.

Liaise with applicable Federal, State and Local law enforcement authorities concerning
the disbursement of federal reconstruction funds.

Implement a comprehensive and effective compliance program that includes:
investigative protocols, whistleblower procedures, and a process to refer matters to local,
state and federal authorities.

Ensure that DCA’s auditing, monitoring and evaluation process effectively mitigates the
risk of fraud, waste and abuse and the disbursement of reconstruction funds is transparent
to all stakeholders.

Establish a Quality Assurance mechanism to ensure all federal reporting of CDBG-DR
funds are accurate and timely.

Development and implementation of policies and procedures to assist in ensuring that
program requirements are met, including preventing a duplication of benefits, and
measures to detect and prevent fraud, waste abuse and mismanagement of funds.

10. Compliance with Federal and State laws, and DRGR requirements.
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In addition, the State intends to hire additional contractors to assist the State in its efforts to
prevent and detect fraud, waste, and mismanagement of recovery funds. The State intends to
maintain a selection of monitoring contractors through the following solicitation issued in March
2013: RFQ for Program and Process Management Auditing, Financial Auditing and Grant
Management, and Integrity Monitoring/Anti-Fraud Services for Disaster Recovery Assistance.
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Chief of Staff

PURPOSE:

The Department of Community Affairs (Department) is committed to conducting its affairs in
accordance with State Ethics policies and as required by federal and state laws, regulations, and
policies. To achieve such compliance, the Office of Auditing and the Office of Legal and
Regulatory Affairs strive to prevent, detect and in a timely manner assist management to correct
violations of law or policy, which may result from mistake, inadvertence, lack of information or
deliberate misconduct. In addition, the Department has a zero-tolerance policy concerning the
commission or concealment of acts of fraud, waste or abuse. This protocol establishes an
administrative process for dealing with and addressing allegations of misconduct so that the
integrity of the conduct of operations at the Department may be preserved.

Reporting Concerns

Department employees are expected to report good faith concerns about possible or potential
violations of federal and state law, regulations and policies or any known or potential instances
of fraud, waste or abuse. Although employees are encouraged to resolve issues by reporting
concerns to the appropriate contact person in his/her department, employees may not feel that
adequate steps will be taken to resolve his/her concerns or the issue may be of a complex nature
that requires the assistance of a specialist. Therefore, employees may report such concerns to
the Office of Auditing or the Office of Legal/Regulatory Affairs.

All employees are expected to fully cooperate and be truthful in the Department’s investigation
of allegations. The Office of Audit and the Office of Legal and Regulatory Affairs shall keep the
Commissioner and other executive staff appropriately informed of any potential serious or
significant compliance concerns. Retaliation against employees for making good faith reports is
strictly prohibited. Any individual made aware of the allegation shall also be asked to keep the
investigation confidential and not disclose the identity of the subject or issues raised, unless
otherwise required by law.

Investigation Steps:

1. Ensure Fair Treatment: Any person assisting in the investigation shall be reminded about
the Department’s policy against retaliation and if the identity of the employee making the
allegation is known or becomes known, such identity shall be protected to the extent
possible under the law. Individuals who are subjects of a report shall be notified, as long
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as it will not risk the integrity of the investigation. There is no assumption of wrongdoing
in the investigative process. Rather, the investigation shall be a fact-finding function in
order to determine appropriate follow-up measures.

2. The Office of Auditing and/or the Office of Legal and Regulatory Affairs shall evaluate
the issues raised and, if necessary, refer the matter to the most appropriate Department
official for review.

3. If the reported concern is minor and the solution is straightforward without the need for
an extensive investigation, the Office of Auditing and/or the Office of Legal and
Regulatory Affairs may ask that the appropriate administrator promptly take corrective
action to resolve the concern. Proper documentation of the resolution of the allegation
shall be maintained by the Director of Auditing and/or the Director of Legal and
Regulatory Affairs.

4. After appropriate fact-finding is concluded, the Director of Auditing and/or the Director
of Legal and Regulatory Affairs shall consider whether any notification or report should
be directed to an outside entity. Such entities may include: New Jersey Office of the
Attorney General, New Jersey Office of the Comptroller, Federal Office of the Inspector
General, or other appropriate federal or state regulatory or law enforcement agency. In
all referral cases, the DCA Commissioner and the Office of the Attorney General shall be
notified before the referral is made.

5. At the conclusion of the fact-finding, as appropriate, the Director of Auditing and/or the
Director of Legal and Regulatory Affairs shall also refer the matter to the proper internal
division of the Department for disposition.

6. Documentation: In all cases, appropriate records shall be maintained that document the
nature of the allegation, the investigation, the findings and any corrective action to be
taken. Documents related to inquiries/reviews will be retained in accordance with
relevant federal and state statutes, regulations and policy.

7. All reasonable efforts will be made to complete inquiries/reviews expeditiously yet
thoroughly.

8. In order to implement this Investigation Protocol, the Director of Audit, in consultation
with the Director of Legal and Regulatory Affairs, shall create an Internal
Investigation/Inquiry Procedural Guidelines to be followed by all audit and compliance
staff in reviewing allegations.
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A
RobertJ artolone Director of Audit David Reiner, Deputy Commissioner
PURPOSE:

The Department of Community Affairs (Department) is committed to conducting its affairs in
accordance with State Ethics polices and as required by federal and state laws, regulations, and
policies that are applicable to the administration of CDBG-DR funds. To achieve such
compliance, the Department’s Office of Auditing, in conjunction with other departmental
compliance professionals, strive to prevent, detect and, in a timely manner, assist management to
correct violations of law or policy, which may result from mistake, inadvertence, lack of
information or deliberate misconduct. In addition, the Department has a zero-tolerance policy
concerning the commission or concealment of acts of fraud, waste or abuse.

This protocol establishes an administrative process for collaborating and sharing information
with the Department’s CDBG-DR subgrantees when the Department institutes a recoupment
action or a compliance hold against an individual or individuals in connection with any of the
Department’s CDBG-DR programs.

PROCEDURE:

In the event the Department of Community Affairs initiates a recoupment action or institutes a
compliance hold against an individual or individuals in connection with any of its CDBG-DR
programs, it should provide that information to all of its subgrantees and all State Agencies that
administer recovery funds. Absent extraordinary circumstances and subject to the State’s
debarment/disqualification policies, the recoupment action or compliance investigation against
the individual(s) may not adversely affect the ability of DCA’s subgrantees to provide CDBG-
DR funding to a small business entity in which the individual(s) that are subject of the
recoupment action or compliance investigation is/are principal(s) unless there is a determination
of fraud in connection with the small business application for assistance.
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PROGRAM INCOME

Overview

Under the CDBG-DR Grant allocated by HUD to support New Jersey recovery efforts following
Superstorm Sandy, funds received back to a recipient or subrecipient as a result of a CDBG-DR
funded activity are generally referred to as program income. For the purposes of this guidance,
the CDBG-DR recipient is the State of New Jersey Department of Community Affairs (DCA).
Subrecipients are separate public or nonprofit organizations that administer a CDBG-DR-assisted
program on behalf of the recipient. This general policy applies to CDBG-DR-Disaster Recovery
allocations, including the specific alternative requirements related to disaster CDBG-DR, as per
the Federal Register guidance for Sandy CDBG-DR-DR (FR-5696-N-01).

Program income funds are subject to all CDBG and other Federal requirements. For CDBG-DR,
HUD has waived applicable program income rules at 2 CFR Part 200.307, 570.504, and
570.489(c) to the extent necessary to provide additional flexibility, per the Sandy disaster
Federal Register Notice.

Program income is defined in detail below. Funds not considered program income (also referred
to as miscellaneous revenue) are not subject to the federal requirements. Accounting for
program income is conducted on a subrecipient basis rather than a project basis, applicable
where the grantee has the ability to generate income from more than a single project.

Program Income Definition

Program income is defined as gross income received by a recipient or subrecipient of CDBG-DR
funds that was generated from the repayment through programs implemented with New Jersey’s
allocation of CDBG-DR funds. Program income includes, but is not limited to, the following as
relates to programs implemented with New Jersey CDBG-DR allocation.

e Proceeds from the disposition by sale or long-term lease of real property purchased or
improved with CDBG-DR funds;

e Proceeds from the disposition of equipment purchased with CDBG-DR funds;
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e Gross income from the use or rental of real or personal property acquired by the
recipient* with CDBG-DR funds, less the costs incidental to the generation of the
income;

e Net income from the use or rental of real property owned by recipient, that was
constructed or improved with CDBG-DR funds, less the costs incidental to the generation
of the income;

e Payments of principal and interest on loans made using CDBG-DR funds;

e Proceeds from the sale of loans made with CDBG-DR funds;

e Proceeds from the sale of obligations secured by loans made with CDBG-DR funds:

o Interest on program income pending disposition of the income, but excluding interest
earned on funds held in a revolving fund account;

e Funds collected through special assessments made against properties owned and occupied
by households not low- and moderate-income, where the special assessments are used to
recover all or part of the CDBG-DR portion of public improvements; and

e Gross income paid to a recipient from the ownership interest in a for-profit entity
acquired in return for the provision of CDBG-DR assistance.

Program Income received by a recipient both before and after close-out of the grant that
generated such income is treated as additional CDBG-DR funds and is subject to all applicable
Title 1 and other Federal regulations and state policies governing the CDBG-DR allocation,
Federal Register notices, waivers and alternative requirements. Funds earned by subrecipients
but repaid to the recipient (DCA) are considered to be program income. The table below
provides the definition of CDBG-DR program income taken from the March 5, 2013 Federal
Register Notice.

Pro-Rating Program Income

When income is generated by an activity that is only partially assisted by CDBG-DR funds, the
income shall be pro-rated to reflect the percentage of CDBG-DR funds used (24 CFR Part
570.489(e) (1) (ix)). For example, if a parcel of land were purchased with 50 percent CDBG-DR
funds and 50 percent other funds, 50 percent of any program income from the sale or long-term
lease of that property would be considered CDBG-DR program income subject to CDBG-DR
rules and requirements.

Program Income Funds and Close-Out

Any program income must be substantially expended, to the extent practical, before drawing
additional CDBG-DR funds from the U.S. Treasury for any activity in any CDBG-DR project
that the grantee has open; except that if such program income are used to establish a Revolving
Fund (RF), it is not required to be expended for non-revolving fund activities.
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Program income can be generated before and after grant close out. For CDBG-DR, program
income received before and after close out of the grant that generated the program income, as a
priority will be used to continue disaster recovery efforts, and will therefore be treated as
additional CDBG-DR funds subject to the specific rules and requirements of CDBG-DR and
consistent with the State’s Action Plan. Before close out of the CDBG-DR grant that generated
the program income, the DCA Commissioner may determine that the CDBG-DR program
income funds will go to the state’s regular CDBG program. These funds, if transferred, no
longer carry the alternative requirements of CDBG-DR and are treated as regular CDBG funds.

The accounting provisions and use of funds as described within this policy are applicable as long
as funds are received or distributed. Appropriate documentation regarding the use of funds must
be maintained along with the appropriate accounting documents.

Use of Program Income

Program income must be used for eligible CDBG-DR activities as listed in Title 42, Chapter
69. Section 5305(a). As noted above, CDBG-DR funds retain their CDBG-DR rules as long as
they are used to continue disaster recovery activities. Program income is subject to all of the
rules and regulations governing CDBG-DR funds including, but not limited to, compliance with:
national objective, procurement, equal opportunity, environmental, labor standards, lead-based
paint hazard treatment, etc. As stated previously, miscellaneous revenue funds are not subject to
these rules.

The grantee can expend up to 5 percent of the total program income received for administration.
As allowed by HUD, no more than 20 percent of the Program Income can be used for
administration, planning and technical assistance activities.

Procedure for Processing Program Income by DCA and Subrecipients

All program income received by all subrecipients is to be transferred back to DCA as quickly as
feasible. This program income will be receipted in DRGR and used before additional funds from
the CDBG-DR allocation are drawn from the U.S. Treasury for any purpose.

The procedure for implementing this policy is as follows:
1. The Program Income should be sent back to DCA /SRD once a month through an
ACH transfer or a check payable to the “State of New Jersey.”
2. Supporting documentation regarding the source of the program income, activity
generating program, and reason for program income must be attached.
3. Program Managers will enter this information to SIROMS which will notify
DCA/SRD to expect the transfer or the check.
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4. DCA Fiscal will record and deposit the checks into a Program Income account, and

will approve in SIROMS the receipt.

Receipt of program income will be noted in DRGR.

6. Program budgets of subrecipient programs will not necessarily be increased requiring
subrecipients to spend the program income.

7. Disbursement of funds once received by DCA/SRD will be done by NJCFS on a
“first in first out” (FIFO) basis. The funds will be used to pay the next fund request
received, regardless of the program requesting funds. This disbursement will reduce
in total, the amount of CDBG-DR funding requested from HUD for that specific
funds request.

8. The Fund request approved and paid in NJCFS will be excluded from the Al file to
avoid duplication, The FBLT will be attached to supporting documentation to request
funding in DRGR.

9. At the closeout of each activation, budget reconciliation will be done to ensure that all
program income received and disbursed is accounted for.

s

Accounting Systems for Program Income and Miscellaneous Revenue
DCA will maintain and require subrecipients to maintain a program income/miscellancous
revenue accounting system that will:
e Record program income/miscellaneous revenue appropriately in the recipient’s
accounting records;
e Ensure that all program income/miscellancous revenue is collected and properly
classified; and
e Ensure that the handling of program income/miscellaneous revenue complies with
applicable Federal and state requirements.

Any accounting system used must be detailed enough to provide the necessary information for
completing quarterly DRGR reporting DCA’s semi-annual Repayment Report—Program
Income/Miscellaneous Revenue Report and comply with the requirements of 24 CFR Part 85. A
separate interest-bearing account must be maintained for a revolving fund.

DCA and its subrecipients must maintain files that accurately account for all funds received and
disbursed. This documentation must include bank statements and canceled checks (copies are
acceptable if both sides of canceled checks. DCA and its subrecipients must also maintain
documentation that shows program income funds were spent in compliance with Title I
requirements. This includes documentation that the funds were spent on eligible activities, that a
national objective was met, and that all other requirements such as environmental review, fair
housing, relocation and citizen participation are in compliance.
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Waiver of Requirements

DCA may waive or modify the requirements of this policy when it determines that, in so doing,
it will promote the more efficient administration of the program and/or further the
accomplishment of objectives. However, DCA cannot waive HUD or other Federal regulatory
requirements concerning the use of program income.
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Stacy Bonnaffons Howard McCoach
Assistant Commissioner Director, Sandy Recovery Division
PURPOSE:

The Department of Community Affairs has established a procedure to provide a timely written
response to every citizen complaint.

POLICY:

The State, sub-grantees and recipients, if any, will establish procedures for responding to
citizens’ complaints regarding activities carried out utilizing these CDBG-DR funds. Citizens
will be provided with an appropriate address, phone number, and times during which they may
submit such complaints. The State and sub-grantees will provide a written response to every
citizen complaint within 15 working days of the complaint.

In addition, the Department of Community Affairs establishes a process for ruling on appeals of
programmatic decisions regarding eligibility and other matters.

PROCEDURE:

The State will accept written citizen complaints from citizens related to the disaster recovery
programs, the Action Plan, substantial amendments, or quarterly performance reports. Written
complaints should be submitted via email to Sandy.Recovery@dca.state.nj.us or be mailed to:
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New Jersey Department of Community Affairs,
Post Office Box 800,

Trenton, New Jersey 08625-0800

Attention: Commissioner

The State will make every effort to provide a timely written response to every citizen complaint
within fifteen (15) working days of the receipt of the complaint, where practicable.

The State will require that its Subrecipeints follow a Citizen Complaint procedure reflective of
the goals of the Citizen Participation Plan. A copy and/or summary of the citizen complaints
received by subrecipients will be forwarded to the Department of Community Affairs. The
complainant must be made aware by the subrecipient that if she or he is not satisfied with the
response, a written complaint may be filed with the Department of Community Affairs.
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Samuel R. Viavattine Laura Shea

Deputy Commissioner Assistant Commissioner

Sandy Recovery Division Sandy Recovery Division
PURPOSE:

To outline the policies and procedures for the Department of Community Affairs to document
compliance with Conflict of Interest requirements and HUD’s implementing regulations found at
24 CFR 570.611 (CDBG Other Program Requirements: Conflict of Interest), 24 CFR 570.489(h)
(CDBG Program Administrative Requirements for States), and 2 CFR 200 (c) (1) and (2).

POLICY:

An organizational conflict of interest means that, because of other activities or relationships with
other persons, a person is unable or potentially unable to render impartial assistance or advise the
Government, or the person’s objectivity in performing the contract work is or might be otherwise
impaired, or a person has an unfair competitive advantage.

Conflicts of interest in the award and/or administration of contracts must be avoided.

No employee, officer, or agent may participate in the selection, award, or administration of a
contract supported by a Federal award if he or she has a real or apparent conflict of interest.
Such a conflict of interest would arise when the employee, officer, or agent, any member of his or
her immediate family, his or her partner, or an organization which employs or is about to
employ any of the parties indicated herein, has a financial or other interest in or a tangible
personal benefit from a firm considered for a contract. ”(2 CFR 200.318 (c) (1).

Other federal regulations with which the grantee must comply are the conflict of interest
requirements in 24 CFR 570.611.

In some cases certain CPD programs contain waivers and alternative requirements, relevant
statutory provisions for grants provided under the Federal Notice issued for that program. In
order to meet the requirements for Community Development Block Grant Disaster Recovery
(CDBG-DR) Program (Robert T. Stafford Disaster Relief and Emergency Assistance act of 1974
commonly referred to the “Stafford Act”) as well as the Disaster Relief Appropriations Act of
2013 (78 FR 14329 — published March 5, 2013 and the clarifying guidance published on April
19, 2013) the following section has been added to describe any waivers or alternative
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requirements for this crosscutting element. Note that wherever a conflict occurs between the
crosscutting requirements and the special requirements as noted in the Stafford Act and the
Disaster Relief Appropriations Act of 2013, the latter shall take precedence.

DISASTER RECOVERY WAIVERS OR ALTERNATE REQUIREMENTS:

None.

I.  CONFLICT OF INTEREST APPLICABILITY

In the procurement of supplies, equipment, construction, and services by recipients and sub
recipients, the conflict of interest provisions in 2 CFR 200.317- 2 CFR 200.326, and the
provisions of 24 CFR 570.611 apply. Such cases include the acquisition and disposition of real
property and the provision of assistance by the recipient, by its sub recipients, or to individuals,
businesses or other private entities under eligible activities which authorize such assistance (e.g.,
rehabilitation, preservation, and other improvements of private properties or facilities pursuant to
8 570.202, or grants, loans and other assistance to businesses, individuals and other private
entities pursuant to § 570.203, § 570.204 or § 570.455).

II. CONFLICT OF INTERST REQUIREMENTS

Except for the use of CDBG funds to pay salaries and other related administrative or personnel
costs, the general rule is that no persons' who exercise or have exercised any functions or
responsibilities with respect to CDBG-funded activities, or who are in a position to participate in
a decision making process or to gain inside information with regard to such activities, may obtain
a financial interest or benefit from a CDBG-assisted activity, or have a financial interest in any
contract, subcontract, or agreement with respect to a CDBG-assisted activity, or with respect to
the proceeds of the CDBG-assisted activity, either for themselves or those with who they have
family or business ties, during their tenure or for one year thereafter.

Further, no employee, officer or agent of the grantee or sub grantee shall participate in selection,
or in the award or administration of a contract supported by Federal funds if a conflict of interest,

! Applies to any person who is an employee, agent, consultant, officer, or elected official or appointed official of the
recipient, or of any designated public agencies, or sub recipients which are receiving federal funds.

80



STATE OF NEW JERSEY e DEPARTMENT OF COMMUNITY AFFAIRS

SUBJECT: Conflict of Interest

NUMBER: 2.10.9 EFFECTIVE: June 2013
REVISED:  June 2016

SANDY CDBG-DR PAGE 3 OF 8

real or apparent, would be involved. Such a conflict would arise when there is a financial or
other interest in the firm selected for award by:

the employee, officer or agent of the grantee or sub grantee,

any member of his or her immediate family,

his or her partner, or

an organization which employs, or is about to employ, any of the above

In addition, the Department of the Treasury (“Treasury”) requires that all employees involved in
the “drafting, reviewing, evaluating or making contract awards, or substantively assisting in any
of those tasks, or authorizing payments under those contracts” must complete a Personal and
Business Relationships Disclosure Form, which is reviewed and approved by Treasury’s Ethics
Liaison Officer. These forms must be completed annually and employees are subject to
discipline and/or prosecution for submitting false information. Moreover, the Division of
Purchase and Propery (DPP) requires all employees who serve on Evaluation Committees for
contract proposal submissions to complete a form that requires committee participants to
maintain confidentiality and that screens participants for potential conflicts of interest. This
process is documented in a DPP Standard Operating Procedure.

1. SOLICITION OF GRATUITIES

The State's or sub grantee’s officers, employees or agents shall not solicit nor accept gratuities,
favors or anything of monetary value from contractors, potential contractors, or parties to sub
agreements.

The State and its sub grantees may set minimum rules where the financial interest is not
substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent permitted by
State or local law or regulations, such standards or conduct must provide for penalties, sanctions,
or other disciplinary actions for violations of such standards by the State's and its sub grantee’s
officers, employees, or agents, or by contractors or their agents. HUD may provide additional
prohibitions relative to real, apparent, or potential conflicts of interest.

IV. EXCEPTIONS
Upon the written request of the recipient, HUD may grant an exception to the conflict of interest
prohibition on a case-by-case basis when it determines that such an exception will serve to

further the purposes of the Act and the effective and efficient administration of the recipient's
program or project. An exception may be considered only after the recipient has provided the
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following:

A disclosure of the nature of the conflict, accompanied by an assurance that there has
been public disclosure of the conflict and a description of how the public disclosure was
made; and

An opinion of the recipient's attorney that the interest for which the exception is sought
would not violate State or local law.

In determining whether to grant a requested exception after the recipient has satisfactorily met
these requirements of paragraph, HUD shall consider the cumulative effect of the following
factors, where applicable:

Whether the exception would provide a significant cost benefit or an essential degree of
expertise to the program or project which would otherwise not be available;

Whether an opportunity was provided for open competitive bidding or negotiation;

Whether the person affected is a member of a group or class of low- or moderate-income
persons intended to be the beneficiaries of the assisted activity, and the exception will
permit such person to receive generally the same interests or benefits as are being made
available or provided to the group or class;

Whether the affected person has withdrawn from his or her functions or responsibilities,
or the decision making process with respect to the specific assisted activity in question;

Whether the interest or benefit was present before the affected person was an employee,
agent, consultant, officer, or elected official or appointed official of the recipient, or of
any designated public agencies, or sub recipients which are receiving federal funds;

Whether undue hardship will result either to the recipient or the person affected when
weighed against the public interest served by avoiding the prohibited conflict; and

Any other relevant considerations.

V. WRITTEN STANDARDS

The State must maintain written standards of conduct governing the performance of its
employees engaged in the award and administration of contracts. These specific written
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standards were addressed in Provision Il of this Policy, “Conflict of Interest Requirements.”

The State of New Jersey State Ethics Commission administers and enforces the New Jersey
Conflicts of Interest Law, N.J.S.A. 52:13D-12 et seq. Pursuant to section 21(k) of the Conflicts
Law, the Commission is authorized to promulgate, pursuant to the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq., such rules and regulations as may be necessary to effectuate the
purposes of the statute.

Section 21(0) of the Conflicts Law directs the Commission to prepare, and ensure distribution to
each State officer and employee and special State officer and employee in the Executive Branch,
a plain language ethics guide designed to provide a clear and concise summary of the laws,
regulations, codes, orders, procedures, advisory opinions and rulings concerning applicable
ethical standards. The goal of the guide is to promote ethical day-to-day decision making, to give
general advice regarding conduct and situations, to provide easy reference to sources, and to
explain the role, activities and jurisdiction of the Commission. Each State officer and employee
and special State officer and employee must certify that he or she has received the guide,
reviewed it and understands its provisions.

VI. STATE CONFLICT OF INTEREST GUIDELINES

The following is contained in the “State of New Jersey Plan Language Guide to New Jersey’s
Executive Branch Ethics Standards™:

As a State officer or employee or special State officer or employee, you are prohibited from
acting in your official capacity in any matter in which you have a direct or indirect personal or
financial interest that might be expected to impair your objectivity or independence of judgment.
As a practical matter, this means that you should not participate, even informally, on a matter in
which you have a personal or financial interest.

e You could have an incompatible personal or financial interest through such things as:

e Apurchase, sale, lease, contract, option, or other transaction;

e Property or services; and

e Employment or negotiations for prospective employment.
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Your relationship to a party involved in the matter, such as a relative, cohabitant, or person who
is providing funds, goods or services to you.

The Conflicts Law contains an exception that permits you to represent yourself in negotiations or
proceedings concerning your own interest in real property.

Prohibitions on Contracts with a State Agency

Special State Officers and Employees. You may not knowingly undertake or execute any
contract, agreement, sale or purchase valued at $25 or more with the State agency with which
you are affiliated if you have any duties or responsibilities in connection with the purchase or
acquisition of property or services. This prohibition also applies to your partners and to any
corporation that you control, or in which you own or control more than 1% of the stock. The
prohibition does not extend to other State agencies.

State Officers and Employees. You, along with your partners or any corporation you control or
in which you own or control more than 1% of the stock, may not knowingly undertake or execute
any contract, agreement, sale or purchase valued at $25 or more with any State agency, whether
or not it is the agency for which you work.

Limited Exceptions to these Prohibitions. Three categories of contracts are exempt from the
general prohibition on contracting with the State. However, before entering into a contract
falling within any of these categories, approval must first be obtained from the Commission. The
three categories are:

e Those purchases, contracts, agreements, or sales that are made after public notice and
competitive bidding. The Commission typically approves such contracts unless the
contract in question is with the State employee’s own agency. In these situations, the
Commission has determined that such contracts raise the issue of an appearance of
impropriety under section 23(e) (7) of the Conflicts Law.

e Those contracts that may be awarded without public advertising and competitive bidding
pursuant to N.J.S.A. 52:34-9 and N.J.S.A. 52:34-10. (See attached.)

e Any contract of insurance entered into by the Director of the Division of Purchase and
Property, Department of Treasury, pursuant to N.J.S.A. 52: 27B-62.

In addition, there are two statutory exemptions that do not require advance approval by the
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Commission:

e Contracts for the development of scientific or technological discoveries or innovations:
Section 19.1 of the Conflicts Law excepts contracts for the development of scientific or
technological discoveries or innovations in which the State agency has a property right,
if the State agency has a procedure in its supplemental code of ethics authorizing these
contracts that minimizes actual conflicts of interest, and the contract complies with the
code procedure.

e Certain rental agreements with State agencies: Section 19.2 of the Conflicts Law excepts
rental agreements with a State agency that operates a facility which rents space or
provides services to assist small businesses employing fifty people or less, pursuant to the
same terms and conditions as those offered to members of the public generally.

Prohibitions on Representing Parties other than the State. There are severe restrictions on
your ability (and that of any partnership, corporation, or firm in which you have an interest) to
represent, appear for, or negotiate on behalf of a person other than the State in connection with
any cause, proceeding, application, or other matter, including a negotiation concerning the
acquisition or sale of property of any sort, pending before any State agency. See N.J.S.A.
52:13D-15 and 16.

Representation does not only involve personally appearing before a State agency on behalf of an
individual or entity. Under Commission precedent, representational activities also include:

e correspondence to a State agency on behalf of a third party;
e telephone calls to a State agency on behalf of a third party; and

o A State employee’s signature on an application or other document submitted to a State
agency on behalf of a third party (e.g., an engineering report).

You should carefully review these restrictions or consult with your ELO if you are considering
taking any action on behalf of another person or entity that might be considered representing,
appearing for, or negotiating on behalf of that person or entity in opposition to the State or
before a State agency.

For special State officers or employees, the restriction on representing parties other than the
State is limited to their own agencies.
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Advisory Opinions. If you think that you may have a conflict of interest, you should ask your
ELO or the Commission for an opinion. These cases are frequently very fact-sensitive, and the
Commission decides each individually. See Advisory Opinions, below, for information on how to
find advisory opinions that the Commission has issued on this topic and on how to request an
advisory opinion concerning your particular circumstances.

Please refer to the attached Exhibits for additional detail:

EXHIBIT 1: New Jersey State Ethics Commission Outside Activity Questionnaire
EXHIBIT 2: Plain Language Guide to New Jersey’s Executive Branch Ethics Standards
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New Jersey State Ethics Commission

Outside Activity Questionnaire

Name:

Work Address:

Office Email Address:

Department:

Division/Bureau: Office Telephone:
Title: Functional Title (If different):
Job Duties:

1) Are you currently engaged in, or planning to engage in, any business, trade, profession and/or
part-time or full-time employment, paid or unpaid, outside of or in addition to your State employment?

Yes No

If no, skip to question 6.

2) Name of Outside Employer(s) or Business(es).

Please indicate if you are an owner, partner, or corporate officer.

Address:

Type of Business:

Description of responsibilities:

Specify Days Worked Per Week (i.e. Mon., Tues., Wed., etc.:)

Work Hours:
87
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3) Is your current or proposed outside employment or business being performed for or with any other
employee(s) or official(s) of your State agency?

Yes No

If yes, name and title of employee(s) or official(s).

Do you have a supervisor-subordinate relationship with this person(s)?

Yes No

If yes, explain.

4) Does or will your outside employment or business require/cause you to have contacts with any NJ
State agencies, vendors, consultants or casino license holders?

Yes No

If yes, explain, providing name of the agency, vendor, consultant or casino license holder you will have
contacts with, and the nature of those contacts.

5) In your current or proposed outside employment or business do you or will you contract with or
receive compensation from any New Jersey State agency?

Yes No

If yes, indicate name of State agency and attach a copy of the contract. If no contract exists, provide a
description of your business arrangement with the State agency.

If you have a contract with the State, did you receive the approval of the State Ethics Commission
prior to entering into the contract?

Yes No
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6) Do you hold a license issued by a New Jersey State agency that entitles you to engage in a
particular business profession, trade or occupation?

Yes No

If yes, type of license.

When was the license issued?

Is the license active?

7) Do you currently hold, or plan to hold, any outside voluntary position(s)?

Yes No

If yes, explain.

Does this position require you to have contacts with any New Jersey State agency?

Yes No

If yes, explain.

8) Are you an officer in any professional, trade, business or other organization?

Yes No

If yes, explain.

9) Are you serving in any public office, or considering appointment or election to any public office?

Yes No

If yes, what is the position and where is it located?

What are the duties of the position?

Hours engaged in the elective/appointive office?




10) Do you have an ownership interest in any partnership, corporation, professional service
corporation, or any other firm or entity that is (a) performing any service for a New Jersey State
agency, (b) directly or indirectly receiving funding from a New Jersey State agency, or (c) regulated by
a New Jersey State agency?

Yes No

If yes, for each indicate the following:

Name of employer, partnership, corporation or other entity in which you hold an ownership interest.

Nature of ownership interest in the partnership, corporation or other entity, and extent of ownership
interest.

Identity of the State agency(ies) with which the entity does business, receives funding, or is regulated.

11) Are you or any members of your immediate family* employed by
a New Jersey casino licensee or applicant for a N.J. casino license? Yes No

*Immediate family means a spouse, child, parent, or sibling residing in your household.

If yes, state:

Family Member's name Relationship:

Name of Casino:

Position Held: 90




| certify that this questionnaire contains no willful misstatement of fact or omission of a

material fact. | understand that should my State employment and/or outside activity change,
| am required to promptly submit a new Outside Activity Questionnaire.

Signature of Employee

Decision of Immediate Supervisor:

Approved

Disapproved

Print Name of Immediate Supervisor:

Signature:

Date

Date:

Comments:

Decision of Ethics Liaison Officer:

Approved

Signature:

Disapproved

Date:

Comments:

Notification of decision was provided to employee on:

(Date)

NOTE: Under the Uniform Ethics Code (*UEC") a State employee may appeal an agency Ethics Liaison Officer’s

decision to disapprove an outside activity. An appeal must be submitte

in writing to the State Ethics

Commission within 60 days of the employee’s receipt of the agency’s decision. For more information on appeals,

see UEC Section VI.

NJ STATE ETHICS / OAQ form 2010-v6
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PLAIN LANGUAGE GUIDE TO
NEW JERSEY’S EXECUTIVE BRANCH
ETHICS STANDARDS

Revised June 2014
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INTRODUCTION

This is a Guide for State officers and employees and special State officers and employees in the
Executive Branch of New Jersey State Government. If you are one of these persons, you should read this
Guide carefully. It explains the ethics rules and laws found in the New Jersey Conflicts of Interest Law
(“Conflicts Law™), N.J.S.A. 52:13D-12 et seq., and in the rules of the State Ethics Commission, N.J.A.C.
19:61-1.1 et seg. In addition to those laws and rules, you are also bound by the Uniform Ethics Code and
any supplemental ethics code adopted by the agency for which you work. You are responsible for
knowing the laws and rules described in this Guide, as well as the specific policies and procedures of your
particular agency.

As we in State government do our work, it is important that the public have the highest degree of
confidence in our conduct. Our fellow employees depend on us to make lawful, ethical decisions. This
Guide provides general information on the minimum ethical standards and does not have the force and
effect of law. It does not replace any actual laws or rules, and it does not address every ethical restriction
contained in the laws and rules it summarizes. It does not cover the requirements contained in your
agency’s supplemental ethics code, to which you are also subject if your agency has adopted such a code.
Ethical issues may also be addressed in procurement, personnel, and travel rules, as well as in open
meetings, open records, and criminal laws. The statutes creating your agency may also contain ethical
prohibitions. In addition, members of particular professions (such as lawyers and accountants) are subject
to their own codes of professional responsibility.

Information in this Guide derives from detailed statutes, regulations, and executive orders. There are,
however, simple principles that will guide you through the details.

PRINCIPLES OF ETHICAL CONDUCT

o Exploitation of Official Position. You may not use your position to secure a job, contract,
governmental approval or special benefit for yourself, a friend or family member.

o Compensation for Official Duties. Your paycheck is your only permitted compensation. You
may not accept any other compensation for performing your State job.

e Gifts and Favors. You may not accept any gift of more than nominal value related in any way to
your official duties.

e Attendance at Events: Honoraria, Activities, and Expenses. You may not be “wined and
dined” by people with whom your agency conducts business. You may not accept honoraria.
Official travel reimbursements require prior approval from your agency or the Ethics
Commission.

e OQOutside Employment, Business Interests and Political Activity. You must disclose to your
agency any outside employment, business interests and political activities, compensated or
uncompensated, in which you engage. You must obtain prior approval before commencing any
secondary employment or business activity.

e Conflicts of Interest. You may not act in any official matter in which you, your family, or your
close friends have a direct or indirect personal or financial interest. Rather, you should recuse
yourself and ask someone else to perform the State task.

e Prior Business Relationships. You may not have any involvement in official matters that

involve any private sector individual or entity that employed you or did business with you during
the one year prior to the commencement of your State employment.
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e Prohibition on Use of Confidential Information. You may not disclose confidential
information acquired through your position to any unauthorized person.

e Nepotism. You may not hire, promote, or supervise a relative.

o Post-Employment Lifetime Restrictions. After you leave public employment, you may not
represent or assist a person concerning a particular matter if you were substantially and directly
involved in that particular matter while in State employ. Further, you may not use or disclose any
information not generally available to members of the public, gained during the course of your
employment.

e When in Doubt, Ask! If you think you have a conflict of interest or are unsure of any of these
rules, ask your Ethics Liaison Officer (“ELO”) or the Commission. If you suspect any
wrongdoing, report your suspicion. Complaints may be made anonymously to the Commission
and are kept confidential.

If you have questions (and most of us do, from time to time), you should contact your supervisor,
Department Head or ELO. Most of the reporting requirements discussed in this Guide refer you to your
agency’s ELO. A list of ELOs is available at www.nj.gov/ethics/agency. You may also address
guestions directly to the State Ethics Commission (which we refer to in this Guide as the “Commission”).

To obtain more information, call the Commission at (609) 292-1892 or 1-888-223-1355. You may
also visit our web site at www.nj.gov/ethics.

GENERAL STANDARDS OF CONDUCT

These rules promote the principle that public office is a public trust. Where government is based upon
the consent of its citizens, the public is entitled to have complete confidence in the integrity of
government. The business of New Jersey must be conducted in a manner intended to assure the citizens
of our State that the character and conduct of its officials and employees are above reproach. To achieve
this result, the State has ethics rules that are general in nature, as well as rules that deal with very specific
situations. Under the general rules, you must not:

e have any interest, financial or otherwise, direct or indirect, or engage in any business or
transaction or professional activity, which is in substantial conflict with the proper discharge of
your duties in the public interest;

e use or attempt to use your official position to secure privileges or advantages for yourself or
others;

e act in your official capacity in any matter in which you have a direct or indirect personal financial
interest that might reasonably be expected to impair your objectivity or independence of
judgment; or

e knowingly act in any way that might reasonably be expected to create an impression or suspicion
among the public having knowledge of your acts that you may be engaged in conduct violative of
your trust as an officer or employee of the State.

These rules apply if you are a State officer or employee (holding office or employment in a State
agency or a full-time New Jersey member of an interstate agency) or a special State officer or employee
(holding office or employment in a State agency for which you receive no compensation, except possibly
reimbursement of expenses, a part-time employee or a New Jersey member of an interstate agency if your
duties are not full-time).
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GIFTS, FAVORS, SERVICES AND OTHER THINGS OF VALUE

Upon the recommendation of the Special Counsel for Ethics Review and Compliance, the
Commission has adopted a zero tolerance policy for acceptance of gifts offered to you, your spouse,
immediate family member, partner or associate, that are related in any way to your official duties. Unless
you are permitted to receive the gift or thing of value in accordance with the Commission’s rules on
attendance at events, you, your spouse, immediate family member, partner or associate shall not accept,
either directly or indirectly, any gift, favor, service or other thing of value related in any way to your
official public duties. Some things of value are obvious, such as money, stock, debt forgiveness, real
estate, or automobiles. But less obvious things also have value, including offers of employment, loans,
labor, rebates, price discounts, entertainment, and meals.

Reporting Requirement. You are required to disclose and remit to your ELO any offer or receipt of a
thing of value from any person or entity.

Unsolicited Gifts of Nominal Value. Unsolicited gifts or benefits of trivial or nominal value, such as
complimentary articles offered to the public in general, and gifts received as a result of mass advertising
mailings to the general business public may be retained by the recipient or the recipient's department for
general use if such use does not create an impression of a conflict of interest or a violation of the public
trust. The receipt of such complimentary articles is not required to be reported to the ELO.

Caution Against Inappropriate Uses. An item that is otherwise permissible to accept might be
impermissible if it is used or displayed in an inappropriate manner. For instance, an official in a
regulatory agency should not use a pocket calendar conspicuously marked with the name of a company
that is regulated by the agency, as this might create the impression of favoritism. A State agency should
not display in any of its offices a wall calendar from a vendor, as this might create the impression of an
endorsement.

Gifts in the Workplace. A State employee is permitted to give or receive a gift from a co-worker, a
supervisor or a subordinate. The gift should not be excessive or inappropriate for a business environment.
Such gift shall not be reported to the ELO.

Other Resources. For a more complete discussion of this subject, see Guidelines Governing Receipt of
Gifts and Favors by State Officers and Employees, www.nj.gov/ethics/statutes/quide/giftcode.html, and
N.J.A.C. 19:61-6.9, www.nj.gov/ethics/statutes/rules/.

COMPENSATION FOR OFFICIAL DUTIES

Your State Paycheck is Your Only Permitted Compensation. The only compensation or other thing of
value that you are allowed to accept for doing your State duties is your State paycheck. Payment or
reimbursement of your expenses for attending events is not compensation, and is addressed below under
the heading “Attendance at Events: Honoraria, Activities, and Expenses.”

Other Resources. For a more complete discussion of this subject, see the Commission’s guidelines on
various topics, at www.nj.gov/ethics/statutes/guide/.

ATTENDANCE AT EVENTS: HONORARIA, ACTIVITIES, AND EXPENSES

An event is any meeting, conference, seminar, speaking engagement, symposium, training course,
ground-breaking, ribbon-cutting, meal, open house, cocktail party, fundraiser, holiday party, social
function, or similar event that takes place away from your work location, is sponsored or co-sponsored by
a supplier or a non-State government source and the invitation for which is extended to you because of
your official position.
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Meetings that you attend at other State agencies in the course of your official duties are not events.
e You must obtain prior approval from your ELO to attend any event.
e You are not allowed to accept an honorarium or fee for a speech or presentation at an event.

e You are not allowed to use your official title for the purpose of fundraising for a private
organization (whether at an event or elsewhere).

o Regardless of the sponsor or the purpose of the event, you are permitted to accept nominal
refreshments such as nonalcoholic beverages and snacks (doughnuts, pastries and cookies).

If the Event is Not Sponsored by an Interested Party (See definition below)

The State may pay your reasonable expenses associated with attending the event or it may permit you
to accept (but not from an interested party) travel, meals, accommodation, waiver of conference or event
fees or any other costs associated with attending the event, or reimbursement for such costs.

You are prohibited from accepting entertainment that is collateral to the event, such as a golf outing,
or meals taken other than in a group setting with all attendees, or reimbursement for such items.

Examples: An employee of the Office of Economic Growth has been invited, by the Mexican Tourist
Bureau, an agency of the Mexican government, to attend a series of meetings on promoting tourism in
both countries. The employee will be giving a speech at a dinner on the final day of the meetings and has
been offered a $500 honorarium. The employee may attend the meetings, but is not permitted to accept
an honorarium in connection with his speech. He may accept, directly or by reimbursement, actual
expenditures for travel and reasonable subsistence for which no payment or reimbursement is made by the
State, not to exceed the statutory limit of $500.

A local non-profit organization would like to hold a dinner/fundraiser honoring a Technical Assistant
from the Department of Banking and Insurance who has been a long-time supporter of the organization.
The organization plans to use the Technical Assistant’s picture, name, and official title on the promotional
literature. The Technical Assistant may attend the event, but is prohibited from allowing the use of his
official title for fundraising purposes.

If the Event is Sponsored by an Interested Party

An interested party is:

e a person or entity that is or may reasonably be anticipated to be subject to the regulatory,
licensing, or supervisory authority of your agency, or any employee, representative or agent of
that person or entity;

e asupplier to your agency (meaning any person or entity that is providing or is seeking to provide
or may reasonably be expected to provide goods and/or services to your agency) or any
employee, representative, or agent of a supplier;

e anorganization that advocates or represents the positions of its members to your agency; or

e anorganization a majority of whose members are interested parties.

e In general, an interested party is any person or entity that you or your agency deal with, contact,
or regulate in the course of official business.
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You or the State must pay your reasonable expenses associated with attending the event, and neither
you nor the State can receive travel, meals, accommodation, waiver of conference or event fees or any
other costs associated with attending the event, or reimbursement for such costs, from any source. There
may be an exception to this rule if you take an active role in the event (see below).

If You Take an Active Role in the Event. If an event is designed to provide training, dissemination of
information, or the exchange of ideas, and you will be making a speech, participating in a panel at the
event, or acting as an accompanying resource person for the speaker and/or participant, you must seek
approval from your ELO. If he or she determines that doing so will not create a conflict or the appearance
of one, your ELO can permit you to attend the event and permit the interested party sponsor to reimburse
or pay for the following expenses associated with attending the event, if those expenses are not paid for
by the State:

o Allowable Entertainment Expenses -The costs for a guest speaker, incidental music, and other
ancillary entertainment at any meal at an event, provided they are moderate and not elaborate or
excessive; but not the costs of personal recreation, such as being a spectator at or engaging in a
sporting or athletic activity which may be offered as part of that event.

e Actual and Reasonable Expenditures for Travel or Subsistence — Includes commercial travel
rates directly to and from the event and food and lodging expenses which are moderate and
neither elaborate nor excessive. For an event outside New Jersey, this amount must not exceed
$500 per trip, for expenditures for travel or subsistence and entertainment expenses that are not
paid for by the State of New Jersey. The $500 per trip limitation does not apply if the
reimbursement or payment is made by:

e anonprofit organization and you are an active member of the organization because the State pays
a membership fee or charge;

e a nonprofit organization that does not contract with any State agency to provide goods, materials,
equipment, or services;

e any agency of the federal government or a private sector entity with a contract with a federal
agency to provide meeting, conference, travel or related services;

e any agency of another state or of two or more states; or

e any political subdivision of another state.

Examples: An employee of the Department of Environmental Protection has been invited to attend a
conference of the Association of Environmental Authorities and has been asked to present a short
program to explain a new series of forms being proposed by the Department. The Association has offered
to waive the $200 conference fee; the conference program includes morning and afternoon refreshments
and lunch. If the ELO approves the employee’s attendance and participation in the conference, the
employee may accept the waiver of the fee and the refreshments and meal included in the program. A
copy of the ELO’s approval must be forwarded to the Commission.

The Motor Vehicles Commission is considering the purchase of new pollution-testing equipment.
One of the companies that plans to submit a bid invites several MVVC employees to a demonstration of the
equipment to be held at a hotel conference center. A seafood buffet will be served after the
demonstration. With proper approval, the employees may attend the demonstration, but because the
company plans to submit a bid to provide this equipment, and is therefore an interested party with respect
to the MVC, the employees may not partake of the seafood buffet at the expense of the vendor. The
employees may, however, pay the cost of the buffet personally.

Three employees from different units of the Department of Transportation are responsible for weekly
monitoring of a construction project. Each Friday morning, they meet with the contractor’s representative
at the site field office to review the week’s progress and to assess projected schedules. The meetings
generally last one to two hours; coffee is available, but no other refreshments or meals are served or

98



offered. Because no direct or indirect benefits are offered or provided, and because the meetings are part
of the employees’ job responsibilities, the meetings are not considered “events” for the purposes of this
Guide.

Considerations in Granting Approval. Your ELO must determine whether a legitimate State purpose
will be served by your attendance at an event, and must consider applicable laws, regulations, the
Uniform Ethics Code, any agency supplemental ethics code, guidelines, departmental administrative
policies, and any other relevant considerations. These might include the identity of the sponsor and the
other participants, the purpose of the event, whether the event will assist you in carrying out your official
duties and support your agency’s mission, and the value and character of the costs, and/or benefits
provided by the sponsor (including whether they are comparable to those offered to or purchased by other
attendees). In some instances, the ELO is required to forward the approval to the Commission for review.

Scholarly Capacity. Special rules apply to State officials acting in a scholarly capacity, as that term is
defined in N.J.A.C. 19: 61-6.2. State officials acting in a scholarly capacity may accept honoraria related
to their scholarly activities, and must complete an annual disclosure form that discloses reimbursement
for any travel, subsistence or entertainment expenses, honoraria, academic prizes, or other things of value
related to activities performed in a scholarly capacity that were received during the prior calendar year.

Other Resources. For a more complete discussion of this subject, see N.J.AC. 19:61-6.1 to -6.8, at
www.nj.gov/ethics/statutes/rules/.

POLITICAL ACTIVITY

You are permitted to be involved in partisan political activities, provided there is no provision in your
agency’s supplemental code of ethics prohibiting those activities. The supplemental ethics codes of the
Election Law Enforcement Commission, the State Ethics Commission, and several other agencies have
specific provisions prohibiting such activities. Under no circumstances may you use State time or State
resources in pursuit of political activities. You should notify your ELO prior to engaging in partisan
political activities so that your situation can be reviewed to determine what, if any, restrictions apply.

The restrictions on your soliciting or accepting things of value do not apply to the solicitation or
acceptance of contributions to the campaign of an announced candidate for elective public office.
However, you cannot accept a campaign contribution if you know it is being given in lieu of a payment
that you would otherwise be prohibited from accepting.

Federal Hatch Act. On December 19, 2012, Congress passed the Hatch Act Modernization Act of 2012.
The Act allows State and local government employees to run for partisan political office unless the
employee’s salary is paid for entirely by federal loans or grants. Prior to this change, State and local
government employees were prohibited from running for partisan office if they worked in connection
with programs financed in whole or in part by federal loans or grants. The Hatch Act continues to
prohibit covered State or local government employees from engaging in coercive political conduct or
misusing their official authority for partisan purposes.
Covered State and Local Employees May:

o run for public office in partisan elections;

o actively campaign for candidates for public office in partisan and nonpartisan elections; and

e contribute money to political organizations and attend political fundraising functions.

Covered State and Local Employees May Not:
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e use official authority or influence to interfere with or affect the results of an election or
nomination; or

o directly or indirectly coerce contributions from subordinates in support of a political party or
candidate.

The Hatch Act is a federal statute, not under the jurisdiction of the Commission. An interested party
may request an advisory opinion from the Office of Special Counsel, Hatch Act Unit, 1730 M Street,
N.W., Suite 300, Washington, D.C. 20036-4505. Telephone: 800-85-HATCH (800-854-2824) or 202-
254-3650. You may also visit the website of the United States Office of Special Counsel, at

WWW.0SC.goV.

Other Resources. For a more complete discussion of this subject, see “State Employees’ participation in
Political Activities,” www.nj.gov/ethics/statutes/quide/political activities.html.

OUTSIDE EMPLOYMENT/ACTIVITIES

Special Rules Applicable to Designated State Officers. The Governor, the Attorney General,
Commissioners of State agencies, heads of the other Executive Branch departments, specified members of
the Governor’s staff, and certain other persons are identified in N.J.S.A. 52:13D-24(d) as designated State
officers. These persons are subject to stricter rules which generally prohibit them from receiving any
compensation, salary, honoraria, and other forms of income from any source other than their State
paycheck.

Unless you are a designated State officer, you may have a second job or personal business interest
and engage in an outside volunteer activity, but only if it is compatible with your agency rules and your
State responsibilities. You must not:

e undertake any employment or service which might reasonably be expected to impair your
objectivity and independence of judgment in the exercise of your official duties;

e engage in any business, profession, trade, or occupation that is subject to licensing or regulation
by a specific agency of State Government, without promptly filing notice of that activity with the
Commission;

e engage in any business, transaction, or professional activity that is in substantial conflict with the
proper discharge of your duties in the public interest; or

e use State time, personnel, or other State resources for the other job or activity.

Neither you nor your immediate family members can hold employment with a holder of or applicant
for a casino license unless the Commission grants a waiver. To ask for a waiver, contact the Commission.
Neither you nor your immediate family members can hold an interest in, or represent, appear for, or
negotiate on behalf of a holder of or an applicant for a casino license.

Prior to engaging in any outside employment or other activity, you must obtain approval from your
agency. Ask your ELO.

If you are not certain whether you are permitted to take on a job or other outside activity according to
these rules, you should ask the Commission for an advisory opinion. These cases are frequently very
fact-sensitive, and the Commission decides each individually.

Other Resources. For a more complete discussion of this subject, see Guidelines Governing Outside
Activities, at  www.nj.gov/ethics/statutes/guide/outsideact guide.html. See also, Outside Activity
Questionnaire, at www.nj.gov/ethics/statutes/quide/outsideact.html.
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CONFLICTS OF INTEREST

As a State officer or employee or special State officer or employee, you are prohibited from acting in
your official capacity in any matter in which you have a direct or indirect personal or financial interest
that might be expected to impair your objectivity or independence of judgment. As a practical matter, this
means that you should not participate, even informally, on a matter in which you have a personal or
financial interest.

You could have an incompatible personal or financial interest through such things as:

A purchase, sale, lease, contract, option, or other transaction;

Property or services;

Employment or negotiations for prospective employment; and

Your relationship to a party involved in the matter, such as a relative, cohabitant, or person who is
providing funds, goods or services to you.

The Conflicts Law contains an exception that permits you to represent yourself in negotiations or
proceedings concerning your own interest in real property.

Prohibitions on Contracts with a State Agency

Special State Officers and Employees. You may not knowingly undertake or execute any contract,
agreement, sale or purchase valued at $25 or more with the State agency with which you are affiliated if
you have any duties or responsibilities in connection with the purchase or acquisition of property or
services. This prohibition also applies to your partners and to any corporation that you control, or in
which you own or control more than 1% of the stock. The prohibition does not extend to other State
agencies.

State Officers and Employees. You, along with your partners or any corporation you control or in which
you own or control more than 1% of the stock, may not knowingly undertake or execute any contract,
agreement, sale or purchase valued at $25 or more with any State agency, whether or not it is the agency
for which you work.

Limited Exceptions to these Prohibitions. Three categories of contracts are exempt from the general
prohibition on contracting with the State. However, before entering into a contract falling within any of
these categories, approval must first be obtained from the Commission. The three categories are:

e Those purchases, contracts, agreements, or sales that are made after public notice and competitive
bidding. The Commission typically approves such contracts unless the contract in question is
with the State employee’s own agency. In these situations, the Commission has determined that
such contracts raise the issue of an appearance of impropriety under section 23(e)(7) of the
Conflicts Law.

e Those contracts that may be awarded without public advertising and competitive bidding pursuant
to N.J.S.A. 52:34-10.

e Any contract of insurance entered into by the Director of the Division of Purchase and Property,
Department of Treasury, pursuant to N.J.S.A. 52: 27B-62.

In addition, there are two statutory exemptions that do not require advance approval by the
Commission:

101



e Contracts for the development of scientific or technological discoveries or innovations: Section
19.1 of the Conflicts Law excepts contracts for the development of scientific or technological
discoveries or innovations in which the State agency has a property right, if the State agency has a
procedure in its supplemental code of ethics authorizing these contracts that minimizes actual
conflicts of interest, and the contract complies with the code procedure.

o Certain rental agreements with State agencies: Section 19.2 of the Conflicts Law excepts rental
agreements with a State agency that operates a facility which rents space or provides services to
assist small businesses employing fifty people or less, pursuant to the same terms and conditions
as those offered to members of the public generally.

Prohibitions on Representing Parties other than the State. There are severe restrictions on your ability
(and that of any partnership, corporation, or firm in which you have an interest) to represent, appear for,
or negotiate on behalf of a person other than the State in connection with any cause, proceeding,
application, or other matter, including a negotiation concerning the acquisition or sale of property of any
sort, pending before any State agency. See N.J.S.A. 52:13D-15 and 16.

Representation does not only involve personally appearing before a State agency on behalf of an
individual or entity. Under Commission precedent, representational activities also include:

e correspondence to a State agency on behalf of a third party;
o telephone calls to a State agency on behalf of a third party; and

e a State employee’s signature on an application or other document submitted to a State agency on
behalf of a third party (e.g., an engineering report).

You should carefully review these restrictions or consult with your ELO if you are considering taking
any action on behalf of another person or entity that might be considered representing, appearing for, or
negotiating on behalf of that person or entity in opposition to the State or before a State agency.

For special State officers or employees, the restriction on representing parties other than the State is
limited to their own agencies.

Advisory Opinions. If you think that you may have a conflict of interest, you should ask your ELO or the
Commission for an opinion. These cases are frequently very fact-sensitive, and the Commission decides
each individually. See Advisory Opinions, below, for information on how to find advisory opinions that
the Commission has issued on this topic and on how to request an advisory opinion concerning your
particular circumstances.

RULES REGARDING PUBLISHED WORKS
The Commission staff frequently receives inquiries concerning State employees’ activities in
connection with authoring and publishing research papers, articles, and books. Based on applicable rules
and Commission precedent, you may accept compensation for published works only if you meet all of
these conditions:

e There is no prohibition governing that activity in the Uniform Ethics Code or your department’s
enabling legislation or supplemental code of ethics;

e You obtain prior approval from your ELO;

e The published work does not use or disclose information that is not generally available to the
public;
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e You do not use State time or resources in connection with the published work;

e You do not use your official title in connection with publication or promotion of the published
work;

¢ You do not promote, advertise, or solicit sales of the published work to co-workers or individuals
or entities with whom you have official dealings;

¢ You do not contract to sell the published work to the State, except in compliance
with section 19 of the Conflicts Law; and

e The published work is not prepared as part of your official duties.

Note that the term published work includes not only research papers, articles, and books, but also any
tangible mediums of expression, such as literary, pictorial, graphic and sculptural matter, sound
recordings, and software.

Examples: As part of his official duties, a Department of Transportation employee evaluates surveying
equipment and trains Department employees on its use. The employee recently completed an in-depth
evaluation of ten different types of surveying instruments and made a recommendation to the purchasing
unit. The employee would like to publish the entire report in Transportation Magazine. He has been
offered $500 for the article. The Department must make a policy decision as to whether the article may
be published. The employee is prohibited from accepting compensation for the article, even if the
Department grants permission for the publication, since it was created as part of his official duties
prepared on State time and utilizing State resources.

An Environmental Technician at the Department of Environmental Protection has been asked to write
an article for an environmental journal on how New Jersey’s automobile emission standards differ from
those of Pennsylvania. He has been offered $500 for the article. The Environmental Technician is
permitted to publish the article and receive compensation since it is on a subject matter related to, but not
part of, his official duties, so long as he prepares the article at home, on his own time, without using any
State resources.

Other Resources. For a more complete discussion of this subject, see Guidelines Governing Outside
Activities, at www.nj.gov/ethics/statutes/quide/outsideact_guide.html, Guidelines Governing Published
Works, at www.nj.gov/ethics/statutes/quide/published works.html, and N.J.A.C. 19:61-6.7, at
www.nj.gov/ethics/statutes/rules/recusal.html.

CONFIDENTIAL INFORMATION

You may not divulge any information that you obtain in the course of your official duties that is not
generally available to members of the public. You may not use any such confidential information for
your own benefit, whether direct or indirect. These restrictions continue even after you are no longer a
State employee.

USE OF OFFICIAL STATIONERY

Agency stationery can only be used for agency purposes. Use of official stationery for personal
purposes will result in disciplinary action by the agency or administrative action by the Commission.

For additional information, see Guidelines Governing the Use of Official Stationery. The Guidelines
can be found at www.nj.gov/ethics/statutes/quide/stationery.html.
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SEEKING FUTURE EMPLOYMENT/POST-EMPLOYMENT RESTRICTIONS

Seeking Future Employment. If you have direct and substantial contact with any interested parties, you
must refrain from circulating resumes or in any manner seeking employment with those individuals or
entities while you are still in State service. If you are solicited for potential employment by an entity with
which you have direct and substantial contact, that solicitation must be disclosed immediately to your
management and to your ELO to avoid a situation where you may appear to be using your official
position to gain an unwarranted advantage. If you do not have direct and substantial contact with
interested parties, you may circulate your resume and enter into discussions concerning potential
employment with those individuals or entities, so long as you avoid any situation that may give rise to an
unwarranted advantage. Your discussions, interviews, and negotiations should not take place on State
time.

Dealing with the State after your Departure. As a former employee, you will be prohibited from
representing or assisting a person concerning a particular matter if you were substantially and directly
involved in that particular matter while in State employment. This prohibition does not extend to
“determinations of general applicability or to the preparation or review of legislation that is no longer
pending before the Legislature or the Governor.” The statute, rules, and precedent governing these
prohibitions are complex. Questions about the nature of matters with which you had involvement during
the course of your official duties should be directed to the Commission, for determination on a case-by-
case basis.

Certain State Officials — One-Year Ban — Former Agency. A one-year post-employment ban applies to
any head, deputy head or assistant head of any principal department, board, commission or authority, the
Superintendent of State Police, the Governor’s Chief of Staff, Chief of Management and Operations,
Chief of Policy and Communications, Chief Counsel, Director of Communications, Policy Counselor, and
any deputy or principal administrative assistant to any of the aforementioned members of the staff of the
Office of the Governor. If you hold one of the enumerated positions, you are not permitted to represent,
appear for, or negotiate on behalf of, or agree to represent, appear for, or negotiate on behalf of any
person or party other than the State with or before any officer or employee of the State agency in which
you served for a period of one year following your State service.

Special Rules for the Casino Industry and for Lawyers. Additional and more stringent rules will apply
to your post-employment activities if you file a Financial Disclosure Statement pursuant to law or
executive order, or have responsibility for matters affecting casino activity, or are engaged in the practice
of law. Questions concerning post-employment casino-related activities should be directed to the
Commission. Lawyers may request advice on the application of the Rules of Professional Conduct from
the Supreme Court Advisory Committee on Professional Ethics.

Contracting with your Former Agency. Nothing in the Ethics Laws prevents an agency from contracting
directly with a former employee.

Other Resources. For a more complete discussion of this subject, see Post-Employment Restrictions for
State Employees, at www.nj.gov/ethics/statutes/guide/empl_restrictions.html.

NEPOTISM

The Commission staff frequently receives inquiries concerning the propriety of State officials
interacting in the course of their official duties with family members. The majority of inquiries concern
relatives employed by the same State agency, or interactions with family members employed in the
private sector. Prior to 2006, the Conflicts Law did not contain a nepotism provision. However, the
statute was amended, effective March 15, 2006, to prohibit certain relatives of certain State officials from
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holding particular government positions and also to prohibit State officials from supervising, or
exercising authority with regard to personnel actions over, a relative of the State official.

If a relative (defined as an individual’s spouse or the individual’s or spouse’s parent, child, brother,
sister, aunt, uncle, niece, nephew, grandparent, grandchild, son-in-law, daughter-in-law, stepparent,
stepchild, stepbrother, stepsister, half brother or half sister, whether the relative is related to the individual
or the individual’s spouse by blood, marriage or adoption) is employed by or is an applicant for an
unclassified position with the agency where you are employed, please contact your ELO to determine if
you or your relative are affected by the statutory restrictions.

Family Members Working for the Same Agency. In the case of relatives who work for the same agency,
direct supervisor/subordinate relationships are not permitted.

Hiring Family Members. With respect to the hiring of family members, the Commission looks at the
totality of circumstances surrounding the hire to determine whether any unwarranted privilege has been
afforded the family member. Note that the Conflicts Law prohibits hiring in some circumstances. See
N.J.S.A. 52:13D-21.2.

Interacting with Family Members in the Private Sector. With respect to interactions with family
members or their private sector employers, the Commission generally recommends recusal from matters
involving the relative and/or the relative’s employer, in order to eliminate any appearance of impropriety.

Dating and Other Relationships. The Commission’s policy concerning spouses who work in the same
agency is also applicable to non-related individuals who share the same household with the same financial
interdependence that the Commission views as creating a conflict in spousal situations. In the case of
individuals involved in a dating relationship, the Commission has found violations of the unwarranted
privilege and appearance sections of the statute in situations where the State employee had official
involvement in a matter affecting the individual with whom he/she had a dating relationship.

Casino-Related Conflict Issues. Only the casino-related provisions of the Conflicts Law contain
prohibitions that specifically apply to a State official’s immediate family members (defined as the
person’s spouse, child, parent, or sibling residing in the same household). Waivers of these prohibitions
may be requested by contacting the Commission. A waiver of the casino employment restriction will be
granted if, in the Commission’s judgment, the employment will not interfere with the responsibilities of
the State officer or employee and will not create a conflict of interest or reasonable risk of the public
perception of a conflict of interest.

Other Resources. For a more complete discussion of this subject, see Official Interactions with Family
Members/Cohabitants and Dating Relationships, at www.nj.gov/ethics/statutes/quide/famcode.html.

RECUSAL

Prior Business Relationships. You are required to recuse yourself, for one year after commencing State
service, on an official matter that involves any private sector individual, association, corporation or other
entity that employed or did business with you during the year prior to your commencement of State
service.

Prior Involvement in Matter. You are required to recuse yourself on an official matter if you had any
involvement in that matter, other than on behalf of the State, prior to commencement of your State
service.

Personal or Financial Interest. Sometimes, conflicts situations occur because of your personal

relationships or financial circumstances. For example, you may be involved in reviewing vendor
qualifications for a contract your agency is preparing to issue, and discover that your sibling’s company
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has submitted a proposal. To avoid that inherent conflict of interest, you must formally recuse yourself
from the review by assigning another individual to handle the matter (or advising your supervisor of the
need to do so), and by ensuring that you are screened from any communications about the review. See
the Commission’s rule on recusal, at N.J.A.C. 19:61-7.1 et seq. for more information about when and how
to recuse yourself.

FINANCIAL DISCLOSURE

Some State officers and employees and special State officers and employees are required by statute,
executive order, or other law to file annual financial disclosure statements with the Commission.
Information about financial disclosure requirements, forms, and instructions is available on the
Commission’s website at www.nj.gov/ethics. The Commission is empowered to impose a civil penalty of
$50 per day for failure to file a required disclosure.

State officers and employees who must file financial disclosure statements, and their immediate
family members, are subject to a two-year casino-related post-employment restriction. See N.J.S.A.
52:13D-17.2(c). This restriction does not apply to most of the special State officers and employees who
are required to file financial disclosure statements.

THE COMMISSION

The Commission is responsible for providing advice and investigating matters pertaining to ethics and
related rules governing the official conduct of State officers and employees and special State officers and
employees. You are encouraged to seek guidance from the Commission or your ELO whenever you have
guestions about what you should do.

COMPLAINTS AND INVESTIGATIONS

Allegations come to the Commission from various sources and can be made orally or in writing. The
complainant may remain anonymous. If the complainant does identify him/herself, that information
remains confidential.

Allegations may also be filed with the State agency employing the State officer or employee, in
accordance with the procedures established by the agency. Upon receipt of an allegation, the State
agency is required to file a copy with the Commission. It is within the discretion of the Commission to
direct the State agency to transfer the matter to it.

Investigations of violations alleged to have occurred during State service must be commenced within
two (2) years of the individual’s termination of State service.

When the Commission receives an allegation, the staff first reviews it for an initial determination as
to whether the alleged conduct falls within the jurisdiction of the Commission. Once it has been
determined that the Commission has jurisdiction, the staff initiates a preliminary investigation which may
include interviews of the complainant, the State officer or employee involved, and any other individuals
who possess knowledge of the circumstances surrounding the alleged conduct. Interviews are conducted
under oath and are tape-recorded. An attorney or a union representative may accompany the interviewee,
if he/she so desires, but such representation is not required. It is not appropriate for an interviewee to be
accompanied by the agency’s ELO. A copy of the taped interview will be provided to the interviewee
upon his/her request, after the Commission has reviewed the matter. Interviews are occasionally
conducted via telephone. Investigations also frequently involve the review of documents.
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If the Commission determines that the testimony of any person is required, and that person refuses to
appear, a subpoena may be issued.

During the course of a preliminary investigation, no information concerning an allegation is made
public. Upon the conclusion of the preliminary investigation, a written report is presented to the entire
Commission. The Commission’s meeting is not a formal hearing. No witnesses appear. A full due
process hearing is held at the Office of Administrative Law (“OAL”), if and when the Commission
determines that indications of a violation exist. The Commission meeting dates are posted on the
Commission’s website, at www.nj.gov/ethics. Its meetings are open to the public. Reports of the
Commission’s preliminary investigations are privileged communications between the staff and
Commission members, and are considered in closed session.

If the Commission finds that there has been no violation of the Conflicts Law, the Uniform Ethics
Code or the relevant agency's supplemental code of ethics, as alleged, it will dismiss the allegation. This
occurs in an open public session. If the Commission determines that there are indications of a violation
warranting further proceedings, a complaint is issued and the matter is transferred to the Office of
Administrative Law for a hearing, pursuant to the requirements of the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq., and the Uniform Administrative Procedure Rules, N.J.A.C. 1:1 et seq.
Although the Commission is also authorized to hold hearings, they are not normally done due to time
constraints. Prior to an OAL hearing, witnesses may be interviewed by the investigative staff. After the
OAL hearing is concluded, a decision is issued in accordance with the time frame set forth in the
Administrative Procedure Act.

In the past, the Commission has permitted individuals to enter into consent agreements with the
Commission, either prior to or after the issuance of a complaint. Consent orders are included in the
individual’s personnel file. Consent orders and complaints are public records.

Other Resources. For a more complete discussion of this subject, see Investigative Process, at
www.nj.gov/ethics/procedures/investigative/.

PENALTIES

When a person is found to have violated the Conflicts Law, the Uniform Ethics Code or an agency’s
supplemental code of ethics, the Commission can levy fines ranging from $500 to $10,000 and may order
restitution, demotion, censure or reprimand. The Commission is also authorized to order that the violator
be suspended from office or employment for a period of one year. If the person willfully and
continuously disregarded the provisions of the Conflicts Law, the Uniform Ethics Code or an agency’s
supplemental code of ethics, the Commission may order that the person be barred from holding any
public office or employment in this State, in any capacity whatsoever, for a period of up to five years.

ADVISORY OPINIONS

Most of us working for the public will, at some point, find ourselves facing an ethics dilemma. It
might concern whether we can accept a favor or gift from an agency contractor or vendor. Perhaps it will
arise in connection with a second job or volunteer work. Maybe a spouse’s business will want to do
business with your agency.

One of the primary functions of the Commission is to respond to questions from State employees and
others concerning how a particular situation might be analyzed under State ethics rules and to offer
advice.

This can happen in a number of ways, ranging from very informal advice, to official written opinions.
In many cases, questions can be answered with a telephone call or a visit with Commission staff. In other
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cases, employees might want to get a written opinion from the staff that is “unofficial,” but documents the
advice sought and received.

An “official” advisory opinion is one that is presented to the full Commission at a public meeting.
Such an opinion is given in situations that are less clear, or for which there is little precedent. If you
receive and follow formal advice and guidance from the Commission, you will be immune from charges
of violations of the provisions of the Conflicts Law. The Commission cannot grant immunity from the
provisions of the Code of Criminal Justice governing crimes such as bribery.

If You Want to Request an Advisory Opinion Concerning Your Situation. To obtain an official
advisory opinion from the Commission, you should write to the Executive Director of the Commission.
You should provide as much information as possible concerning the request, and include any relevant
documentation. In the event that additional information is required, a Commission investigator will
contact the appropriate individuals or organizations. Requests for advisory opinions and replies to
requests for advisory opinions may be made available to the public, after consideration by the
Commission at a public meeting. For further information, see Requests for Advice, at
www.nj.gov/ethics/procedures/requests/. If you are unsure which level of response is most appropriate in
your situation, give the Commission a call at (609) 292-1892. The most important thing is that you seek
advice before engaging in a potentially questionable activity.

If You Want to Review Existing Advisory Opinions. To review official advisory opinions issued in the
past by the Commission, contact the Commission’s staff at (609) 292-1892 or 1-888-223-1355, or visit
the Commission offices between 9:00 a.m. and 4:00 p.m. on business days. While a review of prior
opinions may be useful, bear in mind that every situation is unique, and that responses to one person may
not necessarily apply to another, due to subtle factual differences between situations or to subsequent
changes in the applicable laws or rules. Also, bear in mind that advisory opinions are only binding with
respect to the facts and circumstances reviewed and considered in the specific request. Summaries of
many of the Commission’s opinions are available in the Commission’s newsletters, which can be found at
www.nj.gov/ethics/publications/newsletters.

INFORMATION ON RELATED OFFICES

Legislative Ethics Local Government Ethics

Joint Legislative Committee on Ethical Standards Local Finance Board

Office of Legislative Services Department of Community Affairs

P.O. Box 068 P.O. Box 803

Trenton, NJ 08625-0068 Trenton, NJ 08625-0803

Phone: (609) 847-3901 Phone: (609) 292-0479

Toll Free: (800) 792-8630 Fax: (609) 292-9073

TDD: (609) 777-2744

Fax: (609) 943-3557 Lobbyist Registration and
Disclosure

School Ethics Election Law Enforcement
Commission

School Ethics Commission P.O. Box 185

P.O. Box 500 Trenton, NJ 08625-0185

Trenton, NJ 08625-0500 Phone: (609) 777-1457

Phone: (609) 984-6941
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A debarment sanction means that an individual, organization and its affiliates are excluded from
conducting b?siness with any Federal Agency government-wide. Depending upon the outcome
of an investigation or legal proceeding, a suspension may lead to debarment. Debarment is the
most serious compliance sanction and is generally imposed for a three-year period. However,

debarment can be imposed for a longer period of time, if determined to be necessary to protect
the public interest.

. PROC 1DURES FOR FEDERAL DEBARMENT AND SUSPENSION CHECK

In general, the grantee must check the eligibility of every entity (beneficiary, contractor, vendor,
sub grantee, consultant, etc.), and the principals and/or owners of those |entities, prior to entering

into an agreement and dispersing funds. The grantee must also dogument that eligibly and
debarment status was checked, including the date the check was made.

To check the suspension and debarment status of a firm and/or indiyidual, the grantee must
search the SA

‘ The following steps outline the process for checking the debarment or
suspension status of a company or individual:

1. Goto lﬁttps://www.sam.gov and select “Search Records”.
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2. In the search box, type the name of the company or individual you are looking for.
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5. The same search procedure should be followed for individual na
company/organization name, repeat the process for all princip
affiliated with the company.

Exam

ple of individual who IS excluded.

mes. Once you search the
als, owners, and partners

Search Results

You can refine vour search by entering new sedich eriteria in the search box and using the Search In Results button, Hyou wish to pe]
the Clear Search button. U'sing the Save SearcHButton will allow you to run this search at 2 Iater time_
Important message r i sehision sefrches.

Current Seareh Terms: Anthony T. Rizzo

SSAM —

SYSTEM FOR SAXED MANAGEMENT

form a mew search nse

FILTER RESULTS Your scalch for “Anthony T. Rizzo * returned the following results...

| View Detaif
DUXS; - CAGE Code:
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Example of individual who IS NOT excluded and is not in CCR:

USERNAME PASSWDRD|

Esszot Usesnarme” Eoreet Pagmepedy
SUSTEM FOR AWARD MANNZMENT

So -ﬂ] B Ite

¥ou ¢an refine your search by eutering new sqarch eriteria in the search box and using the Search In Results bution. If you wish to perfdrm a new search use
the Clear Seareh button. Using the Save Seardh button will allow voa fo run this search at a later time.
rtant message regarding exclusion farches.

Current Search Terms: linda® benedatti leal*

ZPGET RESULTS . PRINT
B Ascending |~

FILTER RESULTS No records found for eurrent search.

Note: Filters are case sensitive

ETRESULTS
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Example of Organization that IS excluded:

[T SRIXIVL > =

| SYSTEM FOR AWARD MANACEMENT

Search Results

the Clear Seareh button. Using the Save Search button will allow you to run this search at a later time.
Important message regarding exclusion searches.

Current Search Terms; skipworth* plumbing*

You can refine your search by entering new search criteria in the search box and using the Sezreh In Results button, I vou wish to perform a new search use

Relevance r

Ascending v

FILTER RESULTS Youjsearch for "Skipworth” Plumbing*” returned the following r