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Introduction

This document is intended to provide a comprehensive public access plan for the Borough of
Monmouth Beach which lays out a vision for providing access to tidal waters and shorelines within the
municipal boundary. This Municipal Public Access Plan (MPAP) was developed in accordance with the
Coastal Zone Management Rules. The development and implementation of this MPAP supports the
policy of local determination of public access locations and facilities, while safeguarding regulatory
flexibility.

The Public Trust Doctrine, first set by the Roman Emperor Justinian around A.D. 500 as part of Roman
civil law, establishes the public’s right to full use of the seashore. The Public Trust Doctrine states that
natural resources, including, but not limited to, tidal waterways and their shores, air and wildlife in the
State of New Jersey are held by the State in trust for the benefit of all of the people. Further, the Public
Trust Doctrine establishes the right of the public to fully utilize these natural resources for a variety of
public uses.

The original purpose of the doctrine was to assure public access to waters for navigation, commerce
and fishing. In the past two centuries, State and Federal courts in New Jersey have recognized that
public uses guaranteed by the Public Trust Doctrine also include public recreational uses such as
swimming, sunbathing, fishing, surfing, sport diving, bird watching, walking and boating along the
various tidal shores.

Through various judicial decisions, the right of use upheld by the Public Trust Doctrine has been
incorporated into many state constitutions and statutes, allowing the public the right to all lands,
water and resources held in the public trust by the state, including those in New Jersey. The New Jersey
Department of Environmental Protection (DEP) encourages municipalities to develop and adopt
MPAPs to govern public access within their municipality. This MPAP consists of an inventory of public
access locations and plans to preserve and enhance access based on community needs and State
standards.

This plan has been developed in collaboration with the DEP, Borough Engineer, Borough
Commissioners, and presented to the Planning Board on date and approved for submission to the DEP
on date. Upon receiving approval from the DEP on date, the MPAP was incorporated into the specify
element Element of the Master Plan by resolution on date, (see Appendix 1). All public access decisions
made within Monmouth Beach after this date will be consistent with this plan.

Importance of Municipal Public Access Plans

The premise of the authorization of MPAPs is that public access to tidal waters is fundamentally linked
to local conditions. The development of a MPAP enables the municipality to better plan, implement,
maintain, and improve the provision of public access for its residents and visitors. It also informs
and/or identifies public access requirements associated with any proposed development or
redevelopment project.



Monmouth Beach is responsible for ensuring that public access to the tidal waters within the Borough
is in accordance with this plan as approved by DEP and adopted as part of the municipal Master Plan.
For each new project that is required to provide public access through a DEP issued Coastal Area
Review Act or Waterfront Development permit, Monmouth Beach will provide DEP with a letter
confirming its consistency with this MPAP. Upon adoption of this MPAP into the municipal Master
Plan, the DEP public access requirement shall be satisfied in accordance with this plan.

A.

Municipal Public Access Vision

Overview of Monmouth Beach

The Borough of Monmouth Beach is a small beachfront and riverfront community located in
Monmouth County, known for its Victorian houses and residential seaside living since the early
1900’s. As per the Monmouth Beach Master Plan, the Borough of Monmouth Beach
developed historically as a shore resort community and land development patterns today
continue to reflect the marine orientated nature of the community in terms of residential,
marina and commercial development. Through the years, however, the nature of
development within the Borough changed as preferences for new types of residential and
recreational development evolved and residences became increasingly oriented to permanent
rather than summer seasonal residents. Over time, the make-up of residents in the Borough
has evolved to include a mix of seasonal and year-round residents. Today, the community is
characterized as a typical beachside, primarily residential community, with a small central
business district containing local service businesses, restaurants, and emergency and
municipal services.

According to the United States Census Bureau, the total area of the Borough is 2.069 square
miles, of which, 1.075 square miles is land and 0.994 square miles (48.03%) is water. As per
the 2010 United States Census, there were 3,279 people, 1,494 households, and 854.6 families
residing in the Borough. A community survey was conducted as part of the 2017 Master Plan
Reexamination Report and found that most residents plan to continue to reside in Monmouth
Beach for at least 10 years. It is therefore expected that while the total population in
Monmouth Beach will remain stable, the median age in the Borough may continue to increase.

The Borough of Monmouth Beach is an Atlantic Ocean beachfront community located in
northeastern Monmouth County. It contains approximately 1.1 square miles of land area,
approximately 1.6 miles of frontage along the Atlantic Ocean and 6.8 miles of riverine frontage
along the Shrewsbury River and Manahasset Creek. It is bordered to the north by Sea Bright
Borough, to south by the City of Long Branch, and the Boroughs of Rumson and Oceanport on
the western shores of the Shrewsbury River. Route 36 (Ocean Avenue) runs north and south
throughout the Borough and serves as the main artery into and out of the Borough. Beach Rd
runs east and west and provides access to Long Branch, Oceanport, and Little Silver. The
Seastreak Ferry in Highlands provides access to and from New York City and is a 15- 20-minute



drive to the north. Additionally, NJ Transit train service provides access to and from New York
City and makes stops in Long Branch to the south or Little Silver to the west.

The Borough’s major source of social activity is their beachfront bathing pavilion. In existence
since the early 1960s, it contains a reconstructed two-story, 12,450 square foot open-air
pavilion, which includes lockers, showers, interior and exterior restroom facilities, a snack bar,
a covered and uncovered deck, and a 68,000+ gallon pool and accompanying baby pool.

The Borough is also the home to the Monmouth Beach Bath and Tennis Club, a private
oceanfront facility; and two beachfront high-rise condominium complexes, the Admiralty and
the Shores. The high-rise facilities include on-site parking facilities to accommodate their
residents and have a public access to the beach included between the complexes.

1. Map 1. Monmouth Beach Tidal Waterways and Lands
Map 1 shows all the tidal waterways within the Monmouth Beach and all lands held by the
Monmouth Beach.
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B.

Municipal Public Access Goals and Objectives

1. Goals & Objectives

Through the New Jersey Coastal Zone Management Rules (see N.J.A.C7:7E-1.1 (c)), the State
of New Jersey establishes a broad set of coastal protection goals. The Borough of Monmouth
Beach’s Municipal Public Access Plan affirms the following goals and objectives specifically
addressing public access:
i. Healthy coastal Ecosystems
= Manage coastal activities to protect natural resources and the environment
ii. Effective management of ocean and estuarine resources.
= Encourage the safe and environmentally sound use of coastal waters and
beaches to protect natural, cultural and aesthetic resources, promote safe
navigation, and provide recreational opportunities.
iii. Meaningful public access to and use of tidal waterways and their shores
=  Preserve public trust rights to tidal waterways and their shores;
= Preserve and enhance views of the coastal landscape to enrich aesthetic and
cultural values and vital communities
= Conserve and increase safe, environmentally sound, and meaningful public
access from both the land and water to the tidal waterways and their shores
for recreation and aesthetic experiences;
= Enhance public access by promoting adequate affordable public facilities and
services;
= Balance diverse uses of tidal waterways and their shores

In addition to those goals outlined within the Master Plan, Monmouth Beach affirms the
following State required goals specifically for public access:

iv. All existing public access shall be maintained to the maximum extent practicable.

v. Maintain safe and adequate access locations for fishing in those areas where fishing is
safe and appropriate.

vi. Provide clear informative signage for access locations.

Monmouth Beach’s Municipal Public Access Plan embraces and reflects these goals and
will help preserve, protect, and enhance the public’s ability to access the Public Trust
lands which surround the Monmouth Beach. The previous goals are compliant with the
New Jersey Coastal Zone Management Rules broad set of coastal protection goals (see
N.J.A.C 7:7-1.1 (c)).

Municipal Master Plan Consistency

The Monmouth Beach Master Plan, dated November 27, 1978, was reviewed for this MPAP.
As per the Master Plan, Monmouth Beach should continue to guide new growth and
redevelopment of the Borough in order to maintain the shore and resort character of its
residential and commercial areas, while ensuring the preservation of the riverine and coastal
environment. As part of the planning process, this MPAP has been reviewed and is



consistent with the following goals and policies established in the Monmouth Beach Master

Plan:

1. Goals
a.

To encourage municipal action to guide the appropriate use or development
of lands with the Borough in a manner which will promote the public health,
safety, morals, and general welfare.

To encourage the appropriate and efficient expenditure of public funds by
the coordination of public development with land use policies.

To provide sufficient space in appropriate locations within the Borough for
residential, recreational, commercial and marina uses and open space, both
public and quasi-public.

To encourage coordination of the various public and private procedures and
activities shaping land development with the view of lessening the cost of
such development and to the more efficient use of land.

2. Policies
The Master Plan goals were supplemented with the following specific policies:

a.

b.

Provision will be made for a variety of residential and non-residential uses
which will encourage continuation of Monmouth Beach as a quality
residential community and encourage the retention of the shore residential
and marine environment which has a been a keystone in the historical
development of the Borough and has helped establish the quality of life
within the Borough.

To consider and evaluate innovative development proposals which would
enhance and protect environmental features, minimize energy usage and
encourage development densities consistent with existing patterns of
development.

3. 2017 Master Plan Amendment Goals:

The Borough recently completed a Master Plan Reexamination Report and Plan
Amendment, considering the impacts of Hurricane Sandy on the Borough. The following
additional Master Plan goals were added and are consistent with this MPAP:

a.

Encourage traditional neighborhood elements such as sidewalks, alleys, front
porches, public spaces, green spaces, street grids, street trees, and mixed uses

that support pedestrian activity, human interaction, public safety, and easy
access to goods and services.

Preserve the Borough’s natural resources to protect water quality, manage

stormwater, reduce the potential of flood damage, protect endangered

habitats, and provide open space.



Public Access

Public access in Monmouth Beach is provided by the
municipality and consists of a variety of access points
and facilities including boat ramps, beach walkways,
bathroom facilities, a lifeguarded beach, kayak and
small boat launches, and two public parks (Griffin Park
and Shorelands Park). Monmouth Beach protects and
ensures public access through conservation
easements, ordinances, beach fees, community clean-
ups, yearly inspections, and access easements.
Additionally, the Borough has adopted a set of
standards for public access stair design, based on
current NJDEP guidelines. When a resident builds a
new beach access stair using the adopted standards,
and agrees to have the new stairs function as public
access, the newly constructed stairs will be maintained
by the Borough in perpetuity.

Figure 1. Central Ave Beach Access
The overall goal of this MPAP is to establish

Monmouth Beach’s plan to maintain and enhance all existing public access locations to and
along tidal waterways and their shores.

Public Access Locations

Map 2 Monmouth Beach Public Access Locations, identifies an inventory of all public access
locations within Monmouth Beach, whether they are currently Utilized, Un-utilized, or
Restricted to the public, along with their attributes of improvements and activities. See Table
1, located in the Appendix 2, for detailed information for each location.
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Beach Access:

There is a total of six access areas controlled by the Borough designated for public beach
access. These public access points have been selected by Borough officials to remain
accessible for the public through a combination of ROSI designation and the Borough’s
ownership and control of properties. The access areas
are situated near public parking and/or walkways
providing easy access to the beach. All of the public
access areas for beach access extend over the seawall
where it exists and provide easy access to the beach.
The following locations provide public access to the
beach in the Borough of Monmouth Beach:

e Seacrest Road and Ocean Avenue (Access point

1 on map)
e Central Road and Ocean Avenue (Access point
3 on map) : B :
e Cottage Road and Ocean Avenue (Access point ' W N N
4 on map) P ey
e Admiralty and the Shores Condominium = R & - D .

Buildings (Access point 5 on map)

e Valentine Street and Ocean Avenue (Access
point 6 on map)

e Monmouth Beach Bathing Pavilion (Access
points 7 and 8 on map)

Figure 2. Bathing Pavilion Beach Access

The linear distance between the public access ways, as measured generally parallel to the
beach/shore is as follows:

e The public walkways located near Seacrest Road and Central are 1,650 feet from each
other.

e The linear distance between Central Avenue and Cottage Road is 800 feet.

e The distance between Cottage Road and the Admiralty Condominiums is 1,400 feet.



Figure 3. Tocci Ave Boat Ramp

Visual Access:

Two private restaurants (The Beachfront
Tavern and The Channel Club)
accommodate boating access to their
facilities from the Shrewsbury and visual
public access to the water.

Additionally, there are three municipal
parks located on the Shrewsbury River
and Manahassett Creek that provide
open views to the water. There is Griffin
Park  which provides  ballfields,
playgrounds, restrooms and parking.
Shorelands Park provides a playground
and waterfront walkway. There is also a
public park owned by the Regional
Sewerage authority that the Borough
leases for baseball/softball games with a
gravel parking lot for public parking.

The Patten Avenue Bridge (Access point
21) connecting the City of Long Branch
and the Borough of Monmouth Beach
across the Manahassett Creek provides
visual access through a sidewalk on the
western side of the road.

e The distance between the Admiralty and
Valentine Street is 1,000 feet.

e Thedistance between Valentine Street and the
Monmouth Beach Pavilion is 600 feet.

Boat Ramps:

There are public access areas at the public boat
ramps at the end of Tocci Ave. (Access point 11 on
map) and at the public boat ramp at West Street.
(Access point 15 on map) There is also access for
boats at the Shrewsbury River shoreline at Pricilla
Brower Park at Shorelands (Shorelands Park)
(Access point 13 on the map).
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There is a total of eleven streets within the Borough that end at a tidal waterbody. The
majority of the street ends are located along Manahasset Creek and the Shrewsbury River.
The following street ends have been identified as providing visual access to the Shrewsbury
River and/or Manahasset Creek:

e Riverview Road (Access point 20 on map)

e Seacrest Road (Access point 0 on map)

e Central Road (Access point 2 on map)

e \West Street (Access Point 14 on map)

e Borden Street (Access point 19 on map)

e Shrewsbury Drive (Access point 13 on map)

e Tocci Avenue (Access point 11 on map)

e Drew Court (Access point 18 on map)

e Valentine Street (Access point 9 on map)

e Valentine Street (Condos) (Access point 10 on map)

Improved Public Access Locations

Map 3 Monmouth Beach’s Improved Public Access Locations, provides an inventory of the
existing public access locations that currently provide access to public trust lands and waters.
See Table 1, located in the Appendix 2, for detailed information this location.

11
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In an effort to encourage public access, the Borough has designated walkways to the beach
and provided public parking lots and restroom facilities within a reasonable distance of the

beach. There are or will be signs
placed at all of these public areas
informing the public of the
designated access to the beach.
The public access areas within the
Borough are in convenient areas to
allow for easy pedestrian access to
the tidal waterbody and public
beach.

Public Parking and Restrooms

The Borough of Monmouth Beach
has three (3) designated public
properties available for parking
within proximity to public access
points throughout the Borough.
Additionally, street parking is
available where deemed safe and
appropriate  throughout the
Borough.  All available street
parking is free throughout the
Borough. Public restrooms are
located at all parking lot locations.
Monmouth Beach’s parking lots

Figure 5. Cultural Center Parking Lot and Restrooms

are as follows:

Seacrest Road and Ocean Avenue (Monmouth Beach Cultural Center) - This paved and
gravel parking lot can accommodate 125 parking spaces. The two portable public
restrooms are located on the southwestern corner of the parking lot. It is free to park
in this lot year-round.

Seaview Avenue from Surf Road to Valentine Street — This parking lot is gravel
surfaced. This parking lot can accommodate 150 parking spaces and includes one
portable public restroom at the site. The one portable public restroom is located on
the southern portion of the parking lot near Valentine Street and is located
approximately 450 feet from the beach near the Monmouth Beach Bathing Pavilion.
During the summer season, this lot requires a seasonal permit which can be purchased
at Borough Hall.

The Borough Pavilion parking lot is located on the east side of Ocean Avenue between
Valentine Street and Vista Court and is paved. This parking lot has 150 parking spaces.
The Beach Pavilion provides public restrooms for people with beach badges only.
There are two newly renovated public restrooms at the pavilion that can be accessed

13



from the beach and can service nine (9) women and four (4) men within the respective
structures. During the summer season, this lot requires a seasonal permit which can
be purchased at Borough Hall.

e  Griffin Park — This parking lot is paved and provides access to the park and the Tocci
Avenue boat launch. Additionally, public restrooms are located at this location. This
lot is free year-round.

e The condominium complexes provide a total of 892 (private) parking spaces.

The public parking lots provide a total of 425 parking spaces and 892 private parking spaces.
The Borough also provides street parking on all streets west of Ocean Avenue within % mile
inland of the beach. The street parking provides a total of 691 parking spaces. Currently,
parking is prohibited on Seaview Avenue and a portion of Cottage Road because the roadway
is too narrow and cannot safely allow for two-way traffic if parking is permitted on one side.
All municipal parking lots contain signs indicating that the lot is available for public parking with
a beach tag permit.

Signage:

There are public access signs at each stair crossing over the seawall. There are also public
access signs located at the Monmouth Beach Bathing Pavilion, Griffin Park, Shorelands Park,
the boat ramp at West Street, and the end of Seacrest Road.

The following are examples of signs located throughout Monmouth Beach:

4 LN i 4 -%V'% L WS _4
Figure 6. Beach Rules Signs Figure 7. Surf Conditions Sign

1 %

o
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Handicap accessibility:

There are two handicap ramps
located at the public access
areas near the Monmouth
Beach Bathing Pavilion. The
ramps are ADA compliant and
provide the public access to the
beach at two locations near the
lifeguards.

Monmouth Beach Bathing
Pavilion:

The Monmouth Beach Bathing
Pavilion provides bathhouses,
bathrooms, lockers, umbrellas,
a pool, and a lifeguarded beach
for fees to daily and seasonal
members during the summer
months.  This is the only

. ¥ 1 4 i
Figure 12. End of Valentine St.

Figure 13. Beach Access
Information

Figure 14. ADA Compliant Beach Access Ramp

lifeguarded beach in Monmouth Beach. The Bathing Pavilion provides beach access from two
sets of stairs/ ramps from the pavilion deck, as illustrated in Figure 15, below, as well ramp

15



access from the southern end of the pavilion parking lot, as illustrated in Figure 14. However,
once the Seawall additions are constructed, new access stairs and ramps will need to be built.

ﬁ— o
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T T

Figure 15. Mbnmouth Beach Bathin(j Pavilion

C. Limitations to Public Access
The following limitations to public access in Monmouth Beach currently exist:

1. Temporary Restrictions

Under the state approved beach maintenance plan, access to certain areas of Monmouth
Beach public beach is restricted at certain times (March 15 to November 30) due to the
identified nesting area of piping plovers. Beach maintenance includes activities that
Monmouth Beach undertakes to physically maintain the Borough’s beaches and dunes,
including mechanical beach raking, refuse and large debris removal, dune maintenance,
beach nourishment, sand scraping, and oversight of beach access structures. These activities
can impact habitat quality, disturb nesting birds, and destroy nests, chicks and plants.

By ordinance, the Borough prohibits dogs, cats and any other animals (except service
animals) from Memorial Day through Labor Day on all beaches; and from March 15% through
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October 1%ton any area of the beach (North and South Beach Zone) where Federal and State
listed endangered and threatened species have been identified and marked with signs.

The Monmouth Beach Beach Maintenance Plan is included in Appendix 4 of this report for
further information.

2. Permanent Restrictions

The northern section of the Borough has limited access to the public beach due to the lack
of parking in this area for safety reasons. Ocean Avenue (NJ state route 36) is controlled by
the New Jersey Department of Transportation and parking is not allowed. In this section of
the Borough, parallel and perpendicular streets to Ocean Avenue are narrow local roads
which are insufficient in width to provide adequate parking while maintaining two-way
traffic on the thoroughfare. The dearth of parking in the northern portion of the Borough
limits access to those who can access the area without the need to park a vehicle.

In three (3) specific locations in Monmouth Beach, public access will not be provided or
otherwise improved due to any one of the following reasons. The three locations are listed
as restricted public access locations:

e Public Park located near Meadow Avenue and the Water Treatment Plant - This park
is partially restricted because it is owned by the Two Rivers Reclamation Authority
and leased by the Borough of Monmouth Beach. There is a baseball field, soccer
field and gravel parking lot, which are available to the public. The park provides
visual water access to the Shrewsbury River. However, access to a portion of the site
is restricted due to Reclamation Authority operations.

e Drew Avenue Street end — there is a large saltwater marsh associated with the
Manahassett Creek located at the terminus of Drew Court which provides some
visual access to the Creek. However, this spot is restricted, as the Borough does not
want to encourage boating or fishing that could be detrimental to the environmental
conditions of the site.

e Marina Boat Ramp - This is a private boat ramp located on the Shrewsbury River.
There is a public boat ramp that is located near the marina at the end of West Street.

It is important to note that most of the public access points located along the Shrewsbury
River and Manahassett Creek are for visual purposes only. Due to the strong currents,
deep channels and the salt marshes, access in these locations will create conditions that
endanger public health and safety or damage the salt marsh environment.

lll. Community Needs Assessment

Monmouth Beach has performed a community needs assessment. The methods and results
are described in the following section:
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There has been continuing communication among the Borough, the NJDEP Office of Shore
Protection and the Army Corp of Engineers that has taken place since the original beach fill
project in 1993. The formal agreement executed in 1989 between the Borough and the New
Jersey Department of Environmental Protection (see Appendix 5), stipulated the areas of
public access that were to be established, and those existing which were to be preserved. The
dialogue that took place during the establishment of this agreement has remained consistent
throughout subsequent beach nourishment projects, a major Seawall repair (completed
jointly between the NJDEP and the Borough), beach access stair replacement, and beach
nourishment completed as a result of Hurricane Sandy. Prior to all of these projects, the needs
and standards for beach access were examined in each case, and as a result the Borough has
created, installed, and replaced when damaged, the public access locations as the opportunity
arose. Prior to the 2010 repair to the Seawall in front of the Shores and Admiralty
Condominiums, the NJDEP required an assessment of the Public Access and available public
parking by the Borough. This document was prepared and submitted to the NJDEP, however,
a pending litigation filed against the DEP involving the State’s Public Access issue, removed the
immediate requirement and the document was not examined and approved by the DEP.

The beachfront within the Monmouth Beach boundary is separated from direct access by a
seawall that varies in height from two (2) feet (at the public Pavilion) to twelve (12) feet at its
highest point proceeding north on Ocean Avenue. The increasing height restricts the
approximately 60 residential homes from direct beach access, which can be gained only
through the Borough’s public access stairs, or via the few private stairs and decks that remain
& have been rebuilt at scattered lengths on the east side of Ocean Avenue. Recognizing this,
the Borough has adopted design standards for stair & deck design as part of the municipal
ordinance. Any oceanfront property owner that installs new stairs is required to construct to
these standards and allow public access thereon. Once constructed, the Borough assumes the
annual maintenance of the stairs. The owner of an existing set of stairs that are being re-built
has the option to adopt the same procedure only if they agree to allow public access.

The new stair requirement and replacement stair option puts in place a program to address
future public access needs.

Parking Analysis:

Since the latest beach nourishment plan in 2013, the area of the beach has significantly
increased. Because of the increased size in the beach, Monmouth Beach has seen an influx in
visitors, and now has insufficient parking to accommodate the public demand to access the
public beaches within Monmouth Beach.

It is important to note that the parking analysis was conducted based on measuring the entire
length of the beach within the Borough. The amount of proposed parking associated with this
project was calculated by determining the capacity of the beach (3,179,880 SF) located
landward of the mean high water elevation. The parking formula was based on the standard
calculation of 100 SF / beach inhabitants (31,798 people) and assumes 3 people per car. The
residents living within a % mile of the beach were also calculated (4 people per dwelling and
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IV.

condo). The total amount of residents living with a % mile of the beach is 4,560 people. The
beach capacity minus the residents living within walking distance is 27,238 people. Based on
the calculation there is a demand for 9,079 parking spaces within the Borough. The Borough
assessed all Borough streets to determine if there are areas that are available for parking that
are currently not being utilized. As a result of the analysis, it was determined that there are
2,008 parking spaces available on and off street public parking lots. As such, the borough is
lacking 7,072 parking spaces. However, based on the size of the town, the amount of parking
spaces and limited street parking, there are no additional locations that could accommodate
parking.

Please refer to Appendix 6 for the public parking calculations for additional information on the
public parking.

Implementation Plan

Monmouth Beach has created an Implementation Plan composed of Priorities, Preservation
of Public Access Locations, Signage, Proposed Access Improvements and Facilities, and
Municipal Tools for Implementation as described in the following section:

Priorities
Monmouth Beach developed the following priorities:

1. Maintain Existing Public Access
Most of the existing Public Access locations are part of an agreement consummated with
the New Jersey Department of Environmental Protection through beach fill and seawall
repair agreements that require public access. State aid agreements were executed in 1989,
2009, 2011, and 2016. All State Aid Agreements can be found in Appendix 8.

The 1989 state aid agreement requires the Borough to provide perpendicular and linear
access to the waterfront and allows the Borough to charge a reasonable fee for access to
these areas. The agreement requires that access be equally open to all people and that use
may not be restricted by municipal or county residents, members of a beach club or
association or any other group. Access must be provided from the area along and/or inshore
of the seawall, along the top of the seawall and onto the beach, and along the entire
beachfront, except for any privately granted beaches, which must provide full access to all
new beach areas resulting from the beachfill project. Upon completion of beach
nourishment project, the NJDEP was responsible for the construction of 3 sets of access
stairways leading from the inshore side of the seawall, across the top of the seawall and
down to the beach. The NJDEP was also to provide signs showing these designated access
points. The following permanent easements were to be acquired as per the 1989 State Aid
Agreement:

Block | Lot Description
1 1 All property east of the westerly toe of seawall.
2,2.01 All property east of the westerly toe of seawall.
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15, All property east of the westerly toe of seawall.

15.01

3,4 All property east of the westerly toe of seawall.

5 Exempt- Borough

5.01 All property east of the westerly toe of seawall.

6,7,8 All property east of the westerly toe of seawall.

9,9.01 All property east of the westerly toe of seawall.

14 All property east of the westerly toe of seawall.

10 All property east of the westerly toe of seawall.

11, All property east of the westerly toe of seawall.

11.01

12,13 All property east of the westerly toe of seawall.
16 1 All property east of the westerly toe of seawall.

2 Exempt- Borough

2.03, All property east of the westerly toe of seawall.

2.02

6 Exempt- Borough

3,4,5 All property east of the westerly toe of seawall.

7,8 All property east of the westerly toe of seawall.

9 Exempt- Borough

10-18 All property east of the westerly toe of seawall.

22 1,2,3 All property outshore of a line 25 feet west of the inshore toe of the
seawall (this line is extended to the end of the block in the area where
the seawall does not exist)

48 1,2 All property extending eastward from the inshore edge of the crest of
the seawall

48.01 | 11 All property extending eastward from the inshore edge of the crest of
the seawall

9 All property extending eastward from the inshore edge of the crest of
the seawall

10 All property extending eastward from the inshore edge of the crest of
the seawall

50 1.01 Exempt- Borough

3.01 Exempt- Borough

4.01 Exempt- Borough

5-13 All property eastward from a line 25 feet west of the inshore edge of the
toe of the seawall.

5.01- Exempt- Borough

15.01

14.02 Exempt Borough

15.02 Exempt Borough

14,15 Not included in project

The 2009 State Aid Agreement for the Monmouth Beach Seawall Maintenance Project
identified various points of public access throughout the municipality. It indicates that
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Monmouth Beach has approximately 281 parking spaces on public streets within a % miles
inland of the project area. The agreement indicates that there is a set of public access stairs
leading to the beachfront over the seawall at Cottage Road located approximately 1000 feet
north of the northern most project extent and one set of public access stairs leading to the
beachfront over the seawall at the Monmouth Beach Bathing Pavilion located approximately
400 feet south of the southernmost project extent. The municipality and Office will
construct one set of public access stairs leading to the beachfront over the seawall within
the project area between the Shores and Admiralty Condominium Associations. The
Borough provides a portable restroom at the Seaview Ave parking located approximately
1,000 feet southwest of the southernmost project extent and restroom facilities at the
Borough Pavilion located approximately 600 feet from the southernmost project extent.
Monmouth Beach provides easements for public access and use of the entire beachfront,
seawall, and tidal lands.

In 2011 a dead of dedication and perpetual storm damage reduction easement served to
implement the public trust doctrine and ensure permanent public access, use, and
enjoyment of the beach, seawall, and ocean. The agreement states that the easements are
granted in perpetuity. In the event the Borough of Monmouth Beach or the State of New
Jersey become merged with any other geo-political entity or entities, the easement granted
hereby shall run in favor of surviving entities. Covenants, terms, conditions, and restrictions
of deed shall be binding upon and run in perpetuity with the land. The following blocks and
lots were identified as having permanent easements for public access:

Block | Lot
1

~

16
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8,9
12,12.01, 13,14, 15, 16
50 1.01
3.01
4.01
5.01
6.01
7.01
8.01
9.01
10.01
11.01
12.01
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13.01
14.02

The 2016 State Aid Agreement pertains to the Monmouth Beach and Sea Bright seawall. In
satisfying’s its obligations to the agreement, the Borough of Monmouth Beach is required to
comply with the NJDEP’s Coastal Zone Management Rules (N.J.A.C 7:7 et seq.) including but
not limited to: Dunes (7:7-9.16); Overwash Areas (7:7-9.17); Coastal High Hazard Areas (7:7-
9.18); Erosion Hazard Areas (7:7-9.19); Beaches (7:7-9.22); Endangered or Threatened
Wildlife or Plant Species Habitat (7:7-9.36); Coastal Engineering (7:7-15.11); and Public
Access to the Waterfront (7:7-16.9), as amended. Perpetual easements for real property
interests necessary for the project, as listed below, have previously been obtained. The
easements provide construction access necessary for construction and routine maintenance
to be performed by the Municipality, including providing access to the Bureau, the
Department, their representatives, employees, agents, and contractors.

Block Lot

1 1,2,3,4,55.01,6,7,8,9,10, 11, 11.01, 12,13,
14, 15

16 1,2,2.02,2.03,3,4,5,6,7,8,9,10, 11, 12, 13, 14,
15, 16, 17, 18

22 1

48 10

50 1.01, 3.01, 4.01,5,5.01, 6, 6.01, 7, 7.01, 8.01,
8.02,8.03,9,9.01, 10, 10.01, 11

The Borough of Monmouth Beach, as a public entity, recognizes its continuing obligation to
ensure compliance with the Public Trust Doctrine, including providing public access under
the 2016 Agreement in a nondiscriminatory manner, in accordance with the laws of the
State of New Jersey.

The remaining few access points (at Elizabeth Brower Park at Shorelands and at West Street),
provide river access for boating, recreation, etc. for the surrounding area. The Borough has
historically monitored these and the other public access areas to insure the properties are
unencumbered, continue to be safe and debris free, and fulfill the intent of providing the
public with reasonable free access.

a. Tools
The Borough areas of Monmouth Beach’s beachfront, as well as Griffin and Shorelands
Parks, and the beach area encompassing the Monmouth Beach Bathing Pavilion are all
listed on the Borough’s ROSI. The Department of Public Works inspects all open space
areas and amenities after major storms and makes repairs as necessary.

b. Cost and Funding
The Borough monitors and maintains all existing public access locations.
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2. Preserving Public Access

The opportunity for future open space preservation in Monmouth Beach is small, due to the
fact that it is largely built-out and the value of land within the community is high. The Borough
of Monmouth Beach is interested in increasing the amount of preserved natural open space
and public beach access points within Monmouth Beach. While the opportunity for future
open space preservation within the Borough is low, measures should be taken to ensure that
existing areas of open space within the Borough remain as such. The 2016 Floodplain
Management Plan recommends the Borough revisit its’ Vacant Land Assessment (VLA) to
determine if there are any parcels which could be targeted for preservation.

a. Tools
Utilize grants and other funding sources if identified parcels become available.

b. Cost and Funding
The Borough will look to a variety of funding sources including Green/ Blue Acres,
Monmouth County Open Space Trust Fund, and NRCS.

3. Proposed Locations and Facilities
The Borough of Monmouth Beach would like to increase access stairways over the seawall
where they are able.

a. Tools

The Borough has adopted design standards for stair & deck design as part of the municipal
ordinance. Any oceanfront property owner that installs new stairs is required to construct
to the Borough'’s design standards and allow public access thereon. Once constructed,
the Borough assumes the annual maintenance of the stairs. The owner of an existing set
of stairs that are being re-built has the option to adopt the same procedure only if they
agree to allow public access. The new stair requirement and replacement stair option
puts in place a program to address future public access needs. The existing Stair
Ordinance can be found in Appendix 9.

There is a public right-of way over the seawall at Park Road. While the Borough has no
plans to install a stairway at this location, this could potentially provide public access in
the future.

b. Cost and Funding
The cost to build and install new stairs will be borne by the oceanfront property owner.
However, the Borough will be responsible for all future maintenance costs.

Additionally, NJDEP Permit No.1333-05-0005.2-WFD070001/CAF070001 for Block 2, Lot 47.06
required placement of a brick paver walkway for public access to the waterfront and the
placement of public access signage at the intersection of Ocean Ave and Seacrest Rd. This
property is privately owned, and does not currently have public access signage or the required
brick paver. The walkway at this location should be provided as a requirement of the DEP
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permit for private development. However, the town has no responsibility for the maintenance
of this location.

Planned Enhancement to Public Access Locations and/or Facilities
After completion of the seawall extension, the Borough plans to rebuild the access ramps over
associated with the Monmouth Beach Bathing Pavilion.

Signage
As per Borough policy, Monmouth Beach has provided public access signage at the following
locations:

e Seacrest Road Seawall Crossing Stairs

e Central Road Seawall Crossing Stairs

e Cottage Road Seawall Crossing Stairs

e  Monmouth beach Bathing Pavilion

e  Griffin Park

e Shorelands Park

e Boat Ramp at West Street

e Seacrest Road terminus with Shrewsbury River

Additionally, the Borough is in the process of updating their sign ordinance to require signage

at all Public Access locations. The updated sign ordinance can be found in Appendix 7 of this
document.
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Army Corps of Engineers Requirements for Shore Protection Projects
Monmouth Beach has met the ACOE Requirements as follows:

There has been continuing communication among the Borough, the NJDEP Office of Coastal
Engineering and the Army Corp of Engineers that has taken place since the original beach fill
project in 1993. The last beach replenishment project took place in 2013 and takes place
approximately every 10 years. The formal agreement executed in 1989 between the Borough
and the New Jersey Department of Environmental Protection (see Appendix 5), stipulated the
areas of public access that were to be established, and those existing which were to be
preserved. The dialogue that took place during the establishment of this agreement has
remained consistent throughout subsequent beach nourishment projects, a major Seawall
repair (completed jointly between the NIJDEP and the Borough), beach access stair
replacement, and beach nourishment completed as a result of super storm Sandy. Prior to all
of these projects, the needs and standards for beach access were examined in each case, and
as a result the Borough has created, installed, and replaced when damaged, the public access
locations as the opportunity arose. Prior to the 2010 repair to the Seawall in front of the Shores
and Admiralty Condominiums, the NJDEP required an assessment of the Public Access and
available public parking by the Borough. The NJDEP Division of Coastal Engineering is working
on extending the seawall from Sea Bright to Monmouth Beach. Upon completion of the
seawall project, the public access stairs at the new pavilion will be improved.

Relationship to the Other Regional and State Plans
Monmouth Beach MPAP has been reviewed for consistency and has the following relationship
to other Regional and State Plans:

2016 Monmouth County Master Plan

Monmouth County adopted a new comprehensive Master Plan in October 2016. The new
Plan acknowledges a fundamental change in the approach to regional planning; from one that
emphasizes growth management in an era of mass suburbanization to one that is more
focused on the redevelopment and revitalization of communities throughout the county. It
also recognizes that most of municipalities have planned for and established their desired
physical form and character. As a result, many now seek to maintain and enhance their distinct
identities through more sustainable approaches in a time characterized by limited growth and
constrained public finance. This MPAP is consistent with the following Goals and Objectives
of the Monmouth County Comprehensive Master Plan:

Goal # 2: Promote the protection and conservation of natural and cultural resources to help
guarantee our long-term sustainability
e Objective 2.1.B: Protect, conserve, and enhance the county’s significant, diverse,
natural, and scenic resources utilizing sound ecological protection and restoration
measures.
e Objective 2.1.D: Encourage the sustainable use of public lands in concert with natural
resource protection.
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VI.

e Objective 2.1.H: Promote public awareness of environmental issues through outreach
and educational opportunities including the relationship between the protection and
enhancement of natural resources and economic value to the community.

e Objective 2.1.1: Support the creation of municipal land use regulations and programs
that protect environmentally sensitive areas based on constraints, building suitability,
natural resource value, and environmental criteria.

2001 New Jersey State Plan:

The New Jersey State Plan was last adopted in 2001. The Borough of Monmouth Beach is split
between two (2) Planning Areas. South of Central Road is located in the PA1: Metropolitan
planning area, while north of Central Road is located in the PA5B: Environmentally Sensitive
Barrier Island. The intent of the Metropolitan Planning Area (PA1) is to provide for much of
the state’s future redevelopment; revitalize cities and towns.; promote growth in compact
forms; stabilize older suburbs; redesign areas of sprawl; and protect the character of existing
stable communities. The intent of the Environmentally Sensitive/ Barrier Islands Planning Area
(PA5B) is to protect environmental resources through the protection of large contiguous areas
of land; accommodate growth in Centers; protect the character of existing stable
communities; confine programmed sewers and public water services to Centers; and revitalize
cities and towns. The goals and objectives of this Municipal Public Access Plan are consistent
with the New Jersey State Plan.

Resolution of Incorporation

The draft Resolution for the incorporation of the MPAP is included in Appendix 1. Monmouth
Beach will adopt the MPAP into the Master Plan once the MPAP is approved by the
Department.

Approval of this plan does not eliminate the need for any Federal, State, County or municipal
permits, certifications, authorizations or other approvals that may be required by the
Applicant, nor shall the approval of this plan obligate the Department to issue any permits,
certifications, authorizations or other approvals required for any project described in this plan.
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APPENDIX 1
Model Resolution for Incorporating MPAP into Master Plan
(upon adoption the final resolution will replace this model)

Resolution #
Title: A RESOLUTION APPROVING THE MUNICIPAL PUBLIC ACCESS PLAN

WHEREAS, the Borough of Monmouth Beach Municipal Public Access Plan (MPAP) was submitted to
the Borough Commissioners and reviewed at the regular meeting of {date}, and

WHEREAS, the governing body has approved the plan as submitted, and

WHEREAS, the governing body recognizes the need to make the MPAP an authorized component of
municipal decision-making by incorporating it into the municipal master plan,

NOW, THEREFORE, BE IT RESOLVED by the Borough Commissioners of Monmouth Beach, the
“Monmouth Beach Municipal Public Access Plan,” a copy of which is attached, is hereby approved.

FURTHER RESOLVED, the MPAP shall be incorporated into the municipal master plan within {element}.
FURTHER RESOLVED a copy of the plan shall be sent to the New Jersey Department of Environmental

Protection for review and approval in accordance with N.J.A.C.7.7.

| hereby certify the foregoing to be a resolution adopted by the Borough Commissioners at a meeting
held on {date}.

Municipal Clerk
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Appendix 2. Public Access Table

ID |SIGNS [PARKING STREET CROSS_STREET BADGE SWIMMING |FISHING SURFING PLAYGRD  |PARK PIER BOATLNCH |MARINA RESTRM H/C SHORE-LINE |ACCESS_TYPE Access
0|Yes Seacrest Road No No No No No No No No No No No River Visual Utilized
1|Yes Seacrest Road Ocean Avenue No Yes Yes Yes Yes Beach Beach Utilized
2|No Central Rd No No Yes No No No No No No No No River Visual Utilized
3|Yes Central Rd Ocean Avenue No Yes Yes Yes No No No No No No No Beach Beach Utilized
4{Yes Cottage Rd Ocean Avenue No Yes Yes Yes No No No No No No No Beach Beach Utilized
5[No  |892 private spaces Between Condos [Ocean Avenue No Yes Yes Yes No No No No No No No Beach Beach Utilized
6|Yes |Gravel- 150 spaces Monmouth Beach Bathing Pavillion Yes Yes- Guarded Yes at grade access|Beach Beach Utilized
7|Yes |Paved- 150 spaces Monmouth Beach Bathing Pavillion Yes Yes- Guarded Yes 2 public access|Beach Beach Utilized
8|Yes Monmouth Beach Bathing Pavillion Yes Yes- Guarded Beach Beach Utilized
9(No Valentine Street No No No No No No No No No No No River Visual Utilized

10[No Valentine Street Condo Access No No No No No No No No No No No River Visual Utilized
11|No Tocci Avenue Shrewsbury River No Yes No River Boat Ramp Utilized
12|Yes |[Yes Griffin Street Mem|Shrewsbury River No No NA No Yes Yes No Yes No Yes Yes River Visual Utilized
13|Yes [Yes Shoreland Park  |Shrewsbury Drive No No NA No Yes Yes No No No No No River Visual Utilized
14|Yes |[Yes West Street Shrewsbury River No No No No No No No Yes No No No River Boat Ramp Utilized
15|Yes |[Yes Shoreland Park Shrewsbury River No No NA No Yes Yes No Yes No No Yes River Boat Ramp/ Visual  [Utilized
16{No Beachfront Tavern|Shrewsbury River Yes River Visual Utilized
17(No  [Gravel- 125 spaces Meadown Avenue No No no no no Yes no no no no River Visual Utilized
18|No Drew Court Shrewsbury River No No No No No No No Yes No No No River Visual Restricted
19|No Borden Street Shrewsbury River No No No No No No No Yes No No No River Visual Utilized
20|No River View Road [Shrewsbury River No No No No No No No Yes No No No River Visual Utilized
21|No |No Patten Avenue Shrewsbury River NO No N No No No No No No No No River Visual Utilized
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NJDEP Green Acres Program - Open Space Database
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of our database. Since it is the responsibility of the Local Unit(s) to ensure compliance with Green Acres rules, it is
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I. INTRODUCTION
A. PURPOSE

The purpose of this beach management plan (BMP) is to provide a framework for cooperation
among the Borough of Monmouth Beach (Borough), the New Jersey Department of
Environmental Protection’s (NJDEP) Division of Fish and Wildlife’s (NJDFW) Endangered and
Nongame Species Program (ENSP), and the U.S. Fish and Wildlife Service’s (USFWS) New
Jersey Field Office (NJFO) in the stewardship of federally and State-listed endangered and
threatened beach-nesting birds and flora (listed species) occurring on Monmouth Beach beaches.
Through this BMP, the parties seek to provide for the long-term protection and recovery of
species populations in Monmouth Beach and the State, while balancing potentially conflicting
missions. In the BMP, the parties define and describe the roles and responsibilities of the
Borough, the ENSP, and the USFWS in the protection and management of listed species within
the Borough of Monmouth Beach. Protective statutes and regulations are summarized in Section
B of this Introduction.

Through this BMP, the parties endeavor to increase the nesting success of listed bird species and
to foster the continued recovery of listed plant species in Monmouth Beach by reducing
detrimental human activities and decreasing predation. Through this BMP, the parties hope to
effect a progressive shift of specific beach management responsibilities to the Borough and
citizens of Monmouth Beach, particularly for those aspects of management that protect listed
species from activities permitted, encouraged, sponsored, or performed by the Borough. This
BMP is the result of meetings and discussions among the Monmouth Beach Mayor, Borough
Administrator, Clerk, Police, Beach, and Public Works Departments; the Conserve Wildlife
Foundation of New Jersey (which is a designate of the ENSP for its beach nesting bird program
activities); the ENSP; and the USFWS.

This BMP is consistent with the USFWS Recreational (Appendix A) and Fireworks (Appendix
B) Guidelines, and with the State Coastal Zone Management Rules (Appendix C). This BMP
also satisfies the Terms and Conditions of the September 2002 Programmatic Biological Opinion
between the USFWS and the U.S. Army Corps of Engineers, New York District (Corps)
(Appendix D) with respect to municipal management planning for Monmouth Beach Borough,
and is intended to meet the conditions of permits issued by the NJDEP Division of Land Use
Regulation (DLUR) requiring management planning in municipalities receiving beach
nourishment. The parties to this BMP acknowledge that the aforementioned guidelines, rules,
terms, and conditions may be periodically revised, and agree to adjust the management of listed
species as appropriate to ensure continued compliance, including revision of this BMP if
necessary.

B. APPLICABLE LAWS AND REGULATIONS
1. Federal
Clean Water Act (33 U.S.C. 1344 et seq.) (CWA): Regulates discharges into waters of the

United States. The CWA is administered by the U.S. Environmental Protection Agency and the
Corps.



Endangered Species Act of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) (ESA):
Establishes that endangered and threatened animals and plants are of aesthetic, ecological,
educational, historical, recreational, and scientific value to the nation and its people. Section 4
provides for listing wildlife and plants as threatened or endangered, including criteria for listing
and de-listing species. Section 6 authorizes cooperative agreements and funding for States to
establish programs for conservation of threatened and endangered species. Section 7 directs all
Federal agencies to consult with the USFWS regarding any proposed Federal action that may
affect a federally listed species. Section 9 prohibits take of federally listed wildlife and restricts
collection, destruction, and transport of endangered plants. Section 10 establishes permits for
scientific collection, and permits for take of listed wildlife that is incidental to an otherwise
lawful non-Federal action contingent upon preparation of a Habitat Conservation Plan.
Implementing Federal regulations are found at 50 CFR 17 and 50 CFR 402. The Federal list of
threatened and endangered species is found at 50 CFR 17.11 and 17.12. The ESA is
administered jointly by the USFWS and the National Marine Fisheries Service.

Migratory Bird Treaty Act (40 Stat. 755; 16 U.S.C. 703-712) (MBTA): prohibits the taking,
killing, possession, transportation, and importation of migratory birds, their eggs, parts, and nests
except when specifically authorized by the U.S. Department of the Interior. The MBTA is
administered by the USFWS.

2. State

New Jersey Endangered and Nongame Species Conservation Act of 1973, as amended
(N.J.S.A. 23:2A et seq.): Establishes a list of wildlife species designated by the State of New
Jersey as threatened and endangered, and prohibits taking, possessing, transporting, exporting,
processing, selling, or shipping listed species. Implementing State regulations are found at
N.J.A.C. 7:25-4. The State list of endangered wildlife is found at N.J.A.C. 7:25-4.13; and the
State list of threatened wildlife and species of special concern is found at N.J.A.C. 7:25-4.17.
The Act is administered by the ENSP.

New Jersey Endangered Plant Species List Act (N.J.S.A. 13:1B-15.151 et seq.): Finds that
plant species have medicinal, genetic, ecological, educational and aesthetic value to the citizens
of New Jersey and that the perpetuation of many native plant species is in jeopardy. The Act
establishes an official State list of endangered plants found at N.J.A.C. 7:5C1-5.1. Plant species
of concern are those species not listed as endangered and whose populations are monitored by the
Natural Heritage Database (see N.J.A.C. 7:5C1-5.3). The Act is administered by the Office of
Natural Lands Management (ONLM).

New Jersey Coastal Zone Management Rules (N.J.A.C. 7:7E): Constitute the substantive
rules of the NJDEP regarding the use and development of coastal resources, to be used primarily
by the DLUR in reviewing permit applications under the New Jersey Coastal Area Facility
Review Act (N.J.S.A. 13:19-1 et seq. as amended to July 19, 1993) (CAFRA), the New Jersey
Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq.), the New Jersey Waterfront Development Law
(N.J.S.A. 12:5-3), Water Quality Certification (Section 401 of the CWA), and Federal
Consistency Determinations (Section 307 of the Federal Coastal Zone Management Act (104
Stat. 4779; 16 U.S.C. 3951 et seq.)). The Rules are administered by the DLUR.



C. LISTED SPECIES

1. Species Known to Occur on Monmouth Beach Beaches

The following species have been documented on Borough beaches. The parties to this plan
anticipate the continuing presence of these species in the Borough and the continued suitability

of Borough beaches as habitat for these species.

@ Piping Plover (Charadrius melodus)

Piping plovers are small, territorial shorebirds present on the New Jersey shore between
March and August. Nests consist of a shallow scrape in the sand located above the high tide
line. Flightless chicks are led by their parents to feeding areas, including the intertidal zone.
The plover diet consists of invertebrates. Between one and five pairs of plovers have nested
in Monmouth Beach (combined North and South beaches) since 1997. In 2014, one nesting
pair within the Monmouth Beach North Protected Zone produced four chicks, two of which
survived until fledging. During the 2015 season, as of mid-June, one piping plover nesting
pair within the Monmouth Beach North Protected Zone has produced three chicks and a
second pair is attempting to nest. Piping plovers are federally listed as threatened under the
ESA, State-listed as endangered, and protected by the MBTA.

(b) Least Tern (Sterna antillarum)

Least terns are small, colonial-nesting sea birds, present on the New Jersey shore between
April and September. Nests consist of a shallow scrape in the sand located above the high
tide line. Flightless chicks remain in the colony, where they are fed by their parents. The
least tern diet consists of fish. Tern colonies in Monmouth Beach (combined North and
South beaches) have ranged from 8 to over 868 peak numbers of birds since 1996 (some of
these colonies spanned the border with Sea Bright Borough). Least terns are State-listed as
endangered and protected by the MBTA.

(©) American Oystercatcher (Haematopus palliatus)

American Oystercatchers are territorial nesters, nesting on New Jersey beaches between April
and August. They make their nests on beaches by scraping a shallow depression in the sand
just above the high tide line and also nest on back-bay islands. In 2014, three pairs of
American oystercatchers nested within the Monmouth Beach North Protected Zone, but all
three nests failed to produce chicks. During the 2015 season, as of mid-June, one nesting pair
of oystercatchers has been observed within the Monmouth Beach North Protected Zone.
Oystercatchers are a State species of special concern and protected by the MBTA.

(d) Seabeach Amaranth (Amaranthus pumilus)

Seabeach amaranth is an annual plant, visible on New Jersey’s Atlantic coastal beaches
between May and November. Seabeach amaranth is usually found growing in nearly pure
sand. The species requires sparsely vegetated upper beach habitat that is not flooded during
the growing season. Seeds are dispersed by wind and water, and are present on the beach
year-round. Seabeach amaranth populations in Monmouth Beach have ranged from 0 to
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almost 750 plants since the species was first observed in the Borough in 2001. Seabeach
amaranth is federally listed as threatened under the ESA and State-listed as endangered.

(e) Seabeach Knotweed (Polygonum glaucum)

Seabeach knotweed is an annual plant visible on the New Jersey shore between May and
November. Most seabeach knotweed occurrences in New Jersey are on sandy beaches where
the plants generally occur above the limit of the tide. Seabeach knotweed was last
documented in Monmouth Beach in 2005 (44 plants), but even greater numbers of plants
(946 plants) were observed in 2004. In addition, the population of several hundred plants
occurred within the Northern section of Monmouth Beach; this population may extend
partially into Sea Bright. Seabeach knotweed is State-listed as endangered.

() Seabeach sandwort (Honckenya peploides):

Seabeach sandwort is found in beach habitats and is State-listed as endangered.

2. Species That May Potentially Occur on Monmouth Beach Beaches

The following species have not been documented in the Borough, but could become established
in the future. The parties to this plan will work cooperatively to manage these species if they
colonize beaches. The habitat management and species protections laid out in this plan are
expected to be sufficient to protect the following species if they become established; therefore,
plan revision would likely not be necessary.

= Black skimmer (Rynchops niger): colonial beach-nesting sea bird, State-listed as
endangered and protected by the MBTA.

= Seabeach evening primrose (Oenothera humifusa): beach and dune habitats, State-listed as
species of concern.

= Sea-milkwort (Glaux maritima): beach and salt marsh habitats, State-listed as species of
concern.

= Seabeach purslane (Sesuvium maritimum): beach habitats, State species of concern.

D. GOVERNMENT ENTITIES
Borough: Borough, Monmouth County, New Jersey.

Corps: U.S. Army Corps of Engineers, New York District. The Corps Regulatory Program
issues permits for placement of fill material in waters of the United States and for construction
activities in navigable waters, pursuant to Section 404 of the Federal CWA and Section 10 of the
Rivers and Harbors Act of 1899 (30 Stat. 1151, as amended; 33 U.S.C. 403 et seq.), respectively.
Corps permits are required for activities such as wetland fill, beach nourishment, and
construction or maintenance of ocean groins and jetties. The Corps Civil Works Program carries
out shore protection, flood control, navigation, and ecosystem restoration projects as directed by
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Congress, including the Atlantic Coast of New Jersey Beach Erosion Control Project that
includes beach nourishment in the Borough.

DLUR: New Jersey Department of Environmental Protection, Division of Land Use Regulation.
The DLUR administers the State permitting program for activities in wetlands and within New
Jersey’s Coastal Zone. Permits from the DLUR are required for activities such as disturbance of
wetlands, beach and dune maintenance, construction or maintenance of structures on the beach,
beach nourishment, and construction or maintenance of groins, jetties, seawalls, and bulkheads.

ENSP: New Jersey Department of Environmental Protection, Division of Fish and Wildlife,
Endangered and Nongame Species Program. The ENSP is responsible for listing, monitoring,
and managing State-listed wildlife species, and administration of the New Jersey Endangered and
Nongame Species Conservation Act.

NJDEP: New Jersey Department of Environmental Protection. The NJDEP is the State
Department that oversees environmental laws and policies, and includes the DLUR, the NJDFW,
and the ONLM.

NJDFW: New Jersey Department of Environmental Protection, Division of Fish and Wildlife.
The NJDFW is charged with protecting and managing the State’s fish and wildlife to maximize
their long-term biological, recreational, and economic values. In addition to the ENSP, the
NJDFW includes the Bureaus of Wildlife Management, Freshwater Fisheries, Marine Fisheries,
and Shellfisheries; and the Offices of Information and Education, Environmental Review, and
Fish and Wildlife Health and Forensics.

NJFO: New Jersey Field Office, Ecological Services, U.S. Fish and Wildlife Service. Within
New Jersey, the NJFO’s responsibilities include review of Federal water-resources projects,
monitoring and management of federally listed species (both wildlife and plants), and
administration of the ESA.

OEM: Office of Emergency Management. The OEM is the Borough office responsible for
managing States of Emergency.

ONLM: New Jersey Department of Environmental Protection, Division of Parks and Forestry,
Office of Natural Lands Management. The ONLM is responsible for administration of the New
Jersey Natural Heritage Database on biodiversity resources, promulgation and amendment of
New Jersey’s Endangered Plant Species List, and administration and management of State-
owned lands designated to the Natural Areas System.

USFWS: U.S. Fish and Wildlife Service. The USFWS is the principal agency through which
the Federal Government carries out its responsibilities to conserve, protect, and enhance the
nation’s fish and wildlife and their habitats for the continuing benefit of the people. The primary
responsibilities of the USFWS are migratory birds, endangered species, certain marine mammals,
anadromous fish, and wildlife resources on Federal land.



E. ACRONYMS AND DEFINITIONS

beach nourishment: addition of sand in designed contours to extend a beach and the nearshore
shallows seaward.

Biological Opinion: a document that includes: (1) the opinion of the USFWS as to whether or
not a proposed Federal action is likely to jeopardize the continued existence of federally listed
species; (2) a summary of the information on which the opinion is based; and (3) a detailed
discussion of the effects of the action on federally listed species. Issuance of a Biological
Opinion concludes formal consultation between the USFWS and a Federal action agency
pursuant to Section 7 of the ESA, and an accompanying Incidental Take Statement authorizes, if
appropriate, limited incidental take of federally listed wildlife in the course of implementing the
Federal action.

brood: a group of young birds hatched at one time and cared for by the same parents.

Conservation Measures: actions to benefit or promote the recovery of listed species that are
included by a Federal agency as an integral part of a proposed action. These actions will be
taken by the Federal agency and serve to minimize or compensate for project effects on the
federally listed species impacted by the proposed action. Conservation Measures are usually
included in a Biological Opinion.

consultation: the process required by Section 7 of the ESA through which the USFWS works
with a Federal action agency to determine if a proposed Federal action is likely to adversely
affect a listed species under USFWS jurisdiction, or jeopardizes the continued existence of such a
species. Federal actions include actions that are carried out, funded, or authorized by a Federal
agency.

Declared Emergency: a state declared by Borough, County, State, and/or Federal governments
in anticipation of, during, or following an event that threatens human health, safety, or property.

Throughout this plan, “State of Emergency” (SOE) signifies a state of Declared Emergency. The
term “emergency” is defined below.

Within the Borough, the Mayor or Office of Emergency Management (OEM) declares all
Emergencies, and the OEM manages the Emergency. A copy of the Emergency Declaration
Document is on file. Once the Emergency has been declared, the OEM, Mayor, or Chief of
Police confirm and notify the Borough Clerk. Activities responding to a State of Emergency
(SOE) may include the following:

SOE Beach Nourishment: placement of clean sand on the beach to protect human life or
health or public or private structures, signified by a Declared Emergency and eligibility for
DLUR permits under N.J.A.C. Section 7:7E-3A.3 of the New Jersey Coastal Zone
Management Rules. Emergency Beach Nourishment is included in the definition of “SOE
Post-storm Beach or Dune Restoration.”

SOE Clean-up: removal from the beach of large debris that poses a threat to human health
or safety using vehicles and equipment, signified by a Declared Emergency.
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SOE Raking: mechanical beach raking necessary to remove from the beach debris that
poses a threat to human health or safety (e.g., medical waste, hazardous materials), signified
by a Declared Emergency.

SOE Post-storm Beach or Dune Restoration: activities listed at Section 7:7E-3A.3(b) of
the New Jersey Coastal Zone Management Rules to restore beaches or dunes impacted by
coastal storms with a recurrence interval equal to or exceeding a 5-year storm event,
signified by a Declared Emergency and eligibility for DLUR permits under Section 7:7E-
3A.3. Placement of sand and other materials (beach nourishment) and sand scraping
(defined below) are among the activities listed at 7:7E-3A.3(b).

emergency: a situation presenting imminent risk to human life, health or safety.
emergency vehicle: a vehicle responding to an emergency.

essential vehicle: a vehicle required to provide for safety, law enforcement, maintenance of
public property, or access to private dwellings not otherwise accessible.

feral: wild, untamed or un-owned, referring to animals that are normally pets such as cats or
dogs.

Fireworks Guidelines: the USFWS document entitled Guidelines for Managing Fireworks in
the Vicinity of Piping Plovers and Seabeach Amaranth on the U.S. Atlantic Coast (Appendix B).

fledged: able to fly. Piping plover, least tern, and black skimmer chicks are presumed to have
survived the nesting season once fledged; monitoring and management restrictions are usually
relaxed once all chicks are fledged. For management purposes, piping plover chicks are
considered fledged at 35 days of age or when observed in sustained flight for at least 15 meters,
whichever occurs first.

growing season: the time of year when seabeach amaranth is present on the beach; usually May
15 through November 30.

harass: an act which creates the likelihood of injury to wildlife by annoying it to such an extent
as to significantly disrupt normal behavioral patterns which include, but are not limited to,
breeding, feeding, or sheltering.

harm: an act which actually kills or injures wildlife. Such act may include significant habitat
modification or degradation where it actually kills or injures wildlife by significantly impairing
essential behavioral patterns, including breeding, feeding or sheltering.

incidental take: take of listed fish or wildlife species that results from, but is not the purpose of,
carrying out an otherwise lawful activity.

listed species: for the purposes of this plan, a species that is: (1) listed or proposed for listing as
endangered or threatened, or designated as a candidate for listing, by the USFWS pursuant to the
ESA and its implementing Federal regulations; (2) listed as endangered or threatened by the State
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pursuant to the New Jersey Endangered and Nongame Species Conservation Act and its
implementing State regulations; (3) listed by the State as endangered pursuant to the New Jersey
Endangered Plant Species List Act; and/or (4) listed as a State species of concern by the ENSP or
the ONLM.

nesting area: an area occupied by nesting piping plovers, least terns, and/or black skimmers in
the current or recent nesting seasons, including areas used for courtship, territorial displays, egg-
laying and incubation, and chick brooding and foraging.

nesting season: the time of year when nesting piping plovers, least terns and/or black skimmers
are present on the beach; usually March 15 through August 31 if both plovers and colonial
nesters are present.

predator exclosure: staked wire fencing that encircles a piping plover nest as a barrier to
predators while permitting passage of plover adults and chicks; netting is normally installed on
the top of the structure to prevent entry by avian predators.

predator management: activities to reduce the adverse effects of predators on listed bird species,
including but not limited to monitoring, minimizing food sources, use of predator exclosures, and
predator population control through trapping or other means of removal.

productivity: a measure of piping plover, least tern, and black skimmer nesting success
measured as chicks fledged per pair of nesting birds.

Programmatic Biological Opinion: a Biological Opinion that addresses a Federal program
rather than a single Federal action; such programs typically guide implementation of future
agency actions by establishing standards, guidelines, or governing criteria to which future actions
must adhere.

Recreational Guidelines: the USFWS document entitled Guidelines for Managing Recreational
Activities in Piping Plover Breeding Habitat on the U.S. Atlantic Coast to Avoid Take Under
Section 9 of the Endangered Species Act (Appendix A).

routine: not associated with a State of Emergency (SOE).

sand scraping: mechanical redistribution of sand from the lower beach profile to the upper
beach profile, or alongshore; also known as sand mining or sand transfer.

Sandy Hook: the Sandy Hook Unit of Gateway National Recreation Area, managed by the
National Park Service.

service animal: any guide dog, signal dog, or other animal individually trained to provide
assistance to a person with a disability (e.g., seeing-eye dogs).

SOE: State of Emergency; see Declared Emergency.

supervised beach: a life-guarded bathing beach.



symbolic fencing: string-and-post fencing marked with flagging and signs, intended to protect
listed species by restricting human entry into an area.

take: to harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture, or collect a listed species,
or attempt to engage in any such conduct.

Terms and Conditions: specific methods by which a Federal action agency must implement
actions necessary or appropriate to minimize the extent of incidental take of federally listed
wildlife in the course of carrying out an otherwise lawful Federal action. Terms and Conditions
are usually included in an Incidental Take Statement that accompanies a Biological Opinion.

wrack: organic material including seaweed, seashells, driftwood, and other materials deposited
on beaches by tidal action; often forms a “wrack line” along the high water mark.

Il. MANAGEMENT ZONES

The Borough of Monmouth Beach management zones are identified based on their current and
historical use by beach-nesting birds and the re-establishment of seabeach amaranth on Borough
beaches (Fig. 1). The relative importance of protective management in each zone is based on
existing human uses, habitat conditions, and past distribution of listed species.

Monmouth Beach North: Protected Zone (approximately 0.8 miles)

This zone will be managed to promote the protection and recovery of listed species and the
enhancement of their habitat. Recreational uses will be accommodated consistent with species
protections.

This zone extends from the Borough of Sea Bright border at Galilee Drive to Cottage Road, at
the northern edge of the Monmouth Beach Bath and Tennis Club, located at 65 Ocean Avenue.

Monmouth Beach Central: Recreational Zone (approxately 0.6 miles)

This is the Borough’s developed recreational zone, and will be managed primarily for recreation.
Any listed species documented in this zone will receive protection as required by applicable State
and Federal laws and regulations.

This zone extends from the northern edge of the Monmouth Beach Bath and Tennis Club
(Cottage Road) to the southern edge of the Monmouth Beach Bathing Pavilion, located at
29 Ocean Avenue.

Monmouth Beach South: Protected Zone (approximately 0. 2 miles)

This zone will be managed to promote the protection and recovery of listed species and the
enhancement of their habitat. Recreational uses will be accommodated consistent with species
protections.

This zone extends from the southern edge of Monmouth Beach Bathing Pavilion /Beach, near
Vista Court, to the City of Long Branch border at 1 Ocean Avenue.



(*) Landmarks
E Aprox. Municipal Boundary
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€ ¢ Lfa‘l-— - E

Map provided by USFWS, July 2015. 0 0.125 0.25 0.5 Miles
Base map is NJDEP 2013 natural color photography. I 1 ] I | ] L 1 ]

Figure 1. Monmouth Beach Borough Beach Management Zones
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I11. RECOVERY GOALS

The parties to this BMP consider the following to be realistic, sustainable targets for listed
species on the Borough of Monmouth Beach beaches. Populations of listed species above these
goals will continue to be protected in accordance with applicable State and Federal laws and
regulations.

Piping plovers:

= 3 -4 pairs in North Beach Zone

= 1-2pairs in South Beach Zone

= productivity greater than or equal to the USFWS recovery goal of 1.5 chicks fledged per pair

= Note: In addition to the recovery goal of nesting pairs, the protection of chicks that may
move from the northern end of Seven Presidents Oceanfront County Park property and/or
from the southern end of the Borough of Sea Bright onto the Borough’s beaches is a priority
for the North and South Beach Zones.

Least terns:

= at least one colony in North and/or South Beach Zones

= at least moderate productivity (>0.5 to <1.00 chicks fledged per pair) when a colony is
present

Seabeach amaranth:
= |ong-term average population size of at least 350 plants
= minimum one-year population size of 100 plants

IV. MANAGEMENT ISSUES

Management issues form the basis or framework for this BMP. The major issues are defined,
and the roles and responsibilities of each party to the plan are set forth to address each issue.

A. BIOLOGICAL MONITORING

Background

Basic biological information is routinely collected about listed species on Borough beaches. The
ENSP monitors beach-nesting birds to determine habitat use, numbers of nesting pairs, nest
locations, and reproductive success. The USFWS surveys and monitors (when funding is
available) seabeach amaranth to determine plant numbers, size, reproductive status, location, and
condition. Additional plants of concern that may occur are recorded incidentally during the
USFWS surveys. This information is essential in evaluating species trends and progress towards
recovery, and assessing the effectiveness of beach management practices.
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ENSP and USFWS Actions

B.

The ENSP will continue intensive surveys, monitoring, and management of nesting birds
throughout the Borough, as per agreement with the USFWS pursuant to Section 6 of the
ESA and pending continued availability of adequate funding. The ENSP currently staffs
Borough nesting areas at least 5 days per week during the nesting season, including
weekends and holidays.

The USFWS will conduct (subject to available funding) annual seabeach amaranth
surveys that include Monmouth Beach Borough to monitor population trends and
distribution, and plans to initiate limited early-season survey work to identify seabeach
amaranth plants at risk of damage or destruction.

The ENSP and the USFWS will promptly report any new or expanded occurrence of a
listed species to the Borough, particularly within the Central Beach Zone.

The ENSP and the USFWS will regularly report relevant biological information to the
Borough (see Section G).

PREDATOR MANAGEMENT

Background

Predation is a major factor impairing piping plover and least tern productivity in Monmouth
Beach. The primary predators in Monmouth Beach are red foxes (Vulpes vulpes), feral cats
(Felis catus), gulls (Larus spp.), and crows (Corvus spp.). Other potential predators include
raccoons (Procyon lotor), Norway rats (Rattus norvegicus), and striped skunks (Mephitis
mephitis). Reducing predation will involve reducing or eliminating provisions of food from
refuse and hand feeding, using predator exclosures, educational outreach, and if necessary,
predator removal.

Predators (herbivores) of seabeach amaranth in Monmouth Beach include moth caterpillars
belonging to the Lepidopteran families Noctuidae (cutworms) and Pyralidae (webworms), and
aphids. Other potential herbivores include grasshoppers and mammals. Between 2 and 3
percent of plants in Monmouth Beach have shown evidence of herbivore damage in recent
surveys. Seabeach amaranth may also be affected by fungal diseases.

Borough Actions

The Borough will review existing municipal ordinances regarding cats and will revise
these or enact new ordinances or policies as appropriate to: (a) promote or require a

“cats indoors” policy among residents; (b) prohibit release or abandonment of cats in the
Borough; and (c) prohibit feeding of feral cats (Borough Ordinance no. O-15-06 prohibits
the feeding of wildlife [“including all animals that are neither human nor
domesticated™]).

The Borough will emphasize the importance of its ordinance prohibiting dogs, cats and
any other animals on the beach.
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o By ordinance, the Borough prohibits dogs, cats, and any other animals (except service
animals) from Memorial Day through Labor Day on all beaches; and additionally
from March 15 through October 1 on any area of the beach (North and South Beach
Zone) where Federal and State-listed endangered and threatened species have been
identified and marked (by Borough posted signs and/or ENSP fencing) as being
present. (Borough Ordinance no. 0-99-07).

o All animals, including service animals, are required to be leashed and are prohibited
from entering fenced areas.

0 The Borough will coordinate annually with the ENSP to determine if additional areas
have become occupied by nesting birds and require a pet prohibition between March
15 and Labor Day.

o0 Monmouth Beach will enforce the seasonal prohibition of animals on the beach
through the Borough Police Department, and will take any other necessary steps to
provide adequate enforcement such as posting signs regarding the pet prohibition at
each entrance to the beach.

Through the Animal Control Officer, the Borough will conduct removal of cats in
problem areas when necessary, preferably through humane live trapping. If the Animal
Control Officer is unable to assist, the Borough will explore other alternatives with the
ENSP assistance. Primary responsibility for control of animal populations lies with the
Borough.

Consistent with current State and local regulations, the Borough will not actively block
measures to control predator populations recommended and/or undertaken by the ENSP
or the USFWS. The Borough will not enact any new ordinances to prohibit predator
management activities.

By way of signature to this BMP, the Borough of Monmouth Beach gives the ENSP and
the USFWS written permission to engage in predator control activities on Borough
beaches, including removal of feral cats, foxes, and other predators including herbivores
of seabeach amaranth.

See also Education and Outreach (Section F).

ENSP Actions

The ENSP will continue to monitor the extent of predation on nesting birds within
Monmouth Beach (Section A), and will include this in the information reported to the
Borough (Section G).

The ENSP will erect predator exclosures on piping plover nests where and when
appropriate. Use of predator exclosures to reduce plover nest predation will generally be
tried prior to undertaking predator removal, unless the ENSP has cause to believe that
exclosures could worsen predation pressures (certain predators are known to target
exclosures). In addition, control of predator populations may be necessary to reduce
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predation on plover chicks, or on least tern or black skimmer eggs and chicks, none of
which are protected by exclosures.

= Any predator population control will be the responsibility of the ENSP or with the
assistance of USFWS. The ENSP will pursue control when necessary and appropriate.

= The ENSP will notify the Borough Clerk and Monmouth Beach Police at least 2 days
before engaging in any predator control activities; by way of this BMP the Borough
grants the ENSP permission for these activities, as indicated above. The ENSP will
adopt the Borough’s recommendations for timing, methods, or other aspects of control
operations to the extent possible.

= |f the Borough is unable to obtain assistance from Monmouth Beach’s Animal Control
Officer with regard to cat control, the ENSP will assist the Borough in exploring other
alternatives, including carrying out removal with the ENSP or contract staff.

USFWS Actions

= Upon request and within the limits of available staff time and funding, the USFWS will
assist the Borough and/or the ENSP in control of predator populations, such as arranging
for removal through the U.S. Department of Agriculture’s Animal and Plant Health
Inspection Service or other qualified vendors.

= In the course of annual seabeach amaranth surveys, the USFWS will continue to monitor
the extent of seabeach amaranth herbivory and disease within Monmouth Beach (Section
A), and will include this in the information reported to the Borough (Section G).

= In the course of annual seabeach amaranth surveys, the USFWS will note any
observations of herbivory and disease of other listed plant species (Section A), and report
this information to the Borough (Section G) and the ONLM.

If herbivory and/or disease threaten the seabeach amaranth recovery goals specified in this BMP,
the USFWS will recommend and/or implement necessary actions, potentially including
application of appropriate pesticides. By way of this BMP, the Borough grants the USFWS
permission for these activities, as indicated above. The USFWS will initiate early coordination
with the Borough upon detection of an herbivory/disease problem, and will include the Borough
in the planning of any proposed control measures. The USFWS will notify the Borough Clerk in
writing at least 10 days before implementing any herbivore/disease control activities, and will
adopt the Borough’s recommendations for timing, methods, or other aspects of control
operations to the extent possible. The USFWS will post signs in any treated areas as necessary
and appropriate. Any USFWS actions are subject to the Intra-Service consultation requirement
of Section 7 of the ESA, as well as all applicable regulations regarding pesticide handling and
use.
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C.

HUMAN DISTURBANCE

Background

The broad area of human disturbance includes any human activities that directly or indirectly
harm or harass listed plants or birds, including interference with incubation and care of chicks.
Recreational beach users and municipal employees may directly harm listed species by crushing
plants or eggs. In addition, unfledged plover, tern, skimmer, and oystercatcher chicks are highly
sensitive to disturbance. Nesting birds may experience low success if exposed to frequent
harassment by vehicles, pedestrians, sunbathers, pets, or Kites.

Borough Actions

The Borough will assist the ENSP with pre-season symbolic fencing, or will identify
volunteers to assist with this task (see ENSP Actions, below).

In the event that seabeach amaranth plants remaining on the beach after August 31 are
threatened by human activities (e.g., a large population of plants near a beach access
structure, a Borough-sponsored clean-up or event in an area of species occurrence), the
Borough will erect and maintain symbolic fencing, posted with appropriate signs, as
recommended by the USFWS (in addition to any seabeach amaranth or other listed plants
that are incidentally fenced areas by ENSP). The Borough will remove fencing once all
plants are gone or the threat is abated, as recommended by the USFWS.

As needed, the Borough will seek land owner permission for symbolic fencing and other
activities to protect and manage listed species, when and where listed species occur on
privately owned portions of the beach.

The Borough will regulate permanent and temporary private structures and storage of
private property on the beach (e.g., catamarans, volleyball nets, shelters) as needed to
protect listed species or their habitat.

Within the North and South Beach Zones, the Borough will not designate any new
recreational areas (e.g., supervised beaches) or take any actions to promote increased
recreational use without written concurrence from the ENSP and the USFWS that such
designation or action would not adversely affect listed species or their habitats.

The Borough will work with the ENSP and the USFWS to regulate existing and new
recreational activities as needed to protect listed species.

The Borough will prohibit and discourage kite flying within 200 meters of posted nesting
areas between March 15 and August 31 through ordinance, signs, and education.

In the Central Beach Zone (Recreational Zone), the Borough may conduct, permit, or
sponsor any organized recreational activities or events (e.g. tournaments, races, games,
musical events) at any time with no restrictions unless the Borough has been notified that
listed species are present. If listed species are present, the Borough will adopt restrictions
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such as timing, fencing, or alternate locations as recommended by the ENSP and/or the
USFWS.

In the North and South Beach Zones, the Borough will schedule organized events only
between September 1 and March 14, unless the ENSP and the USFWS have indicated in
writing that the event will not affect listed species (e.g., nesting activity or the growing
season has concluded for the year, or listed species are absent from the event area). For
events scheduled in the North or South Beach Zones between September 1 and
November 30, the Borough will implement any the USFWS fencing recommendations to
protect seabeach amaranth.

The Borough will continue to prohibit use of recreational vehicles on Monmouth Beach
beaches.

The Borough Police Department (4 p.m. — 12 a.m. shift) intermittently patrols the beach
with a vehicle in front of the bathing pavilion and the beachfront of the Central Beach
Zone (Recreational Zone) only. The Borough Police uses the seawall to observe (w/o a
vehicle) the North and South Beach Zones.

o No restrictions apply when Police are responding to an emergency as defined in this
BMP.

o0 No driving restrictions will apply in the Central Beach Zone unless the Borough has
been notified that listed species are present. If listed species colonize the Central
Beach Zone, the Borough will coordinate with the ENSP and the USFWS to develop
a Central Zone Vehicle Use Policy. The policy will be consistent with the
Recreational Guidelines if plovers establish nesting in the Central Zone.

The only municipal vehicle, other than Police, which the Borough operates on the beach
is a small “Gator” (open vehicle) which is primary driven in the Central Zone
(Recreational Zone) and is used for supervision and transport purposes for refuse
collection (e.g., Public Works, Beach Operations Manager).

0 The Borough will limit vehicle usage to in the Northern and Southern Zones to
emergency purposes and for refuse collection. Refuge collection in the North and
South Zones during the nesting season will be closely coordinated with the ENSP,
especially when unfledged plover chicks are present. Refer to the Refuse Section of
the BMP for further details.

o Inthe Central Zone, no driving restrictions will apply unless the Borough has been
notified that listed species are present. If listed species colonize the beach the
Borough will include non-Police municipal vehicles in the Use Policy to be developed
with the ENSP and the USFWS. The policy will be consistent with the Recreational
Guidelines if plovers establish nesting in the Central Zone.

The Borough of Monmouth Beach will inform, in writing, all appropriate Borough
Departments (e.g. Police, Public Works, Borough Clerk, Beach Operations Manager) and
any contractors of the need to avoid vehicle travel in the North and South Beach Zones
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from March 15 through August 31 except in bona fide emergency or SOE situations
(except as indicated above for refuse collection).

ENSP Actions

With Borough assistance if needed, the ENSP will be responsible for pre-season fencing,
and will continue to post signs for all nesting areas. The ENSP will conduct pre-season
fencing with symbolic fencing in areas of suitable nesting habitat as necessary and
appropriate (in any Beach Zone) in late March or early April. The ENSP will coordinate
annually with the Borough regarding the extent of areas that will be pre-season fenced.

The ENSP will post all active nesting areas (in any Beach Zone) with appropriate signs
and symbolic fencing, including enlarging or adjusting pre-season fencing based on
observed nesting activity. Within the limits of available funding, the ENSP or its agents
(e.g., Monmouth University interns) will also fence and post limited areas identified by
the USFWS where seabeach amaranth or other listed plants are at risk of being damaged
(primarily in vicinity of beach nesting birds).

The ENSP will remove fencing within 10 days of the end of any nesting activity, unless
fencing is needed longer to protect seabeach amaranth. The ENSP or its agents, and the
USFWS, will cooperate to remove seabeach amaranth fencing in a timely manner (see
USFWS Actions, below). All fencing will be removed promptly when it no longer
provides protection to listed species.

The ENSP will inform the Monmouth Beach Borough Clerk, Chief of Police, Director of
Public Works, and Beach Operations Manager within 2 working days of any areas that
have been fenced.

The ENSP will provide a timely response to Borough notification of planned events, and
will provide recommendations to protect listed species.

The ENSP will provide prompt updates regarding locations of unfledged piping plover
broods.

USFWS Actions

Subject to Corps or other funding, the USFWS will conduct limited early-season surveys
to identify areas where seabeach amaranth or other listed plants are at risk of being
damaged or destroyed, in order to make fencing recommendations.

The USFWS will make recommendations to the ENSP or its agents or, after August 31,
to the Borough, regarding the extent and duration of symbolic fencing needed to protect
seabeach amaranth. Recommended fencing will be limited to areas where plants are at

clear risk of being damaged or destroyed by human activity.

The USFWS will generally recommend that the ENSP or its agents remove amaranth
fencing once all plants are gone, or by August 31, whichever comes first. In the unlikely
event that plants remaining on the beach past August 31 are at continued risk of being

17



damaged or destroyed by human activities, the USFWS will recommend that the Borough
erect and maintain symbolic fence in limited areas as needed to protect these plants (e.g.,
a large population of plants near a beach access structure, a Borough-sponsored clean-up
or event in an area of species occurrence). The USFWS will recommend that the
Borough remove the fencing material promptly once all plants are gone for the season, or
the threat is abated (e.g., the event is over).

= Subject to Corps or other funding, the USFWS will assist the Borough with any fencing
needed after August 31 to protect seabeach amaranth.

=  The USFWS will provide seabeach amaranth signs to post on symbolic fencing.

=  The USFWS will continue work on Seabeach Amaranth Fencing Guidelines, and will
provide these to the Borough and the ENSP if and when approved.

= |f justified by the State-wide species distribution, the USFWS will investigate creating a
Seabeach Amaranth Steward position with seasonal field duties. The Steward would
oversee the fencing and protection of seabeach amaranth during the growing season, and
the implementation of beach management plans with regard to listed plants. At this time,
it is unclear if the Steward would be employed by a Federal or State agency or a private
organization, and potential funding sources have not been secured. The USFWS will
ensure coordination with the Borough if and when a Steward position is created.

=  The USFWS will provide a timely response to Borough notification of planned events,
and will provide recommendations to protect listed species.

D. FIREWORKS

Background

Listed species in the vicinity of a fireworks launch site can be directly harmed (eggs or chicks
injured or destroyed, plants crushed) by explosions, debris, equipment, or launch personnel.

Listed species within a fireworks viewing area, which may be distant from the launch site, may
be directly harmed by spectators, illegal pyrotechnics, and off-road vehicle patrols by public
safety personnel. In addition, listed birds are indirectly affected by fireworks. Normal breeding,
feeding, and sheltering activities can be disrupted by noise and activity at both launch and
viewing areas, and increased trash in viewing areas attracts predators. Many of these impacts are
worsened because fireworks events are conducted at night, limiting visibility of plants, eggs,
chicks, and symbolic fencing.

Fireworks are not conducted in the Borough during the nesting season, March 15 — August 31.

If fireworks are conducted in the future during the nesting season, fireworks will be managed
consistent with the USFWS’s Fireworks Guidelines. Because the City of Long Branch and the
Borough of Sea Bright sponsor July 4" fireworks, the ENSP and the Borough have provided law
enforcement and other personnel at the nesting areas to manage these crowds as needed.
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In recent years during the month of September the fireworks viewing area in Monmouth Beach
has been in the South beach zone nearest to Long Branch, with off-shore launching. Moderate
numbers of spectators have viewed these fireworks events from secondary viewing areas in the
North and South Beach Zones. The Borough will manage fireworks consist with the USFWS’s
Fireworks Guidelines if seabeach amaranth has been identified.

If fireworks occur in the Borough during the nesting or growing season, the following provisions

will apply:

Borough Actions

= Monmouth Beach Borough will continue to inform the ENSP and the USWFS, in
writing, of any planned fireworks events and the location proposed at least 30 days in
advance.

= The Borough will continue to coordinate with the ENSP and the USFWS to arrange for a
seabeach amaranth survey and fencing within the fireworks primary viewing area in the
week preceding the event.

= To protect listed species in the North and South Beach Zones, the Borough will take the
following protective measures:

o

Keep the launch and primary viewing area at or near the South beach zone nearest to
Long Branch, as long as nesting areas remain limited to the North and South Beach
Zones. There is an alternate section of beach, as well as an area of the Borough’s
Griffin Street Park, that is available for the launching and viewing of fireworks in
the event that relocation becomes necessary.

Provide adequate law enforcement and other personnel to the North and South
Beach Zones during events to enforce listed species protections, including
prohibiting entry in fenced areas and use of illegal personal fireworks. The Borough
will coordinate with the ENSP to determine the number of required enforcement
personnel.

Prohibit driving of municipal vehicles in the vicinity of nesting areas during these
nighttime events, unless responding to an emergency. Law enforcement patrol
vehicles any other essential municipal vehicles will remain on the street behind the
dunes, from which personnel can access the beach front on foot.

Ensure that monitors and enforcement personnel receive accurate, current
information about the locations of listed species so they can minimize any
disruptions from their own activities.

Prohibit all pets except service animals on the beach (especially near nesting areas)
during fireworks events, and ensure compliance with this prohibition. Service
animals near active nesting areas will be required to stay on a leash and will not be
permitted in fenced areas.
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0 Remove any trash or litter from the vicinity of nesting areas immediately following
the event, except any trash located within fenced areas, which will be left until
daylight and then removed by or under the supervision of the ENSP monitors.
Further, any vehicles needed to remove trash will be operated during daylight hours,
under supervision of a ENSP monitor, and consistent with the Recreational
Guidelines.

If nesting becomes established within the Central Beach Zone, the Borough will continue
the above protective measures in the North and South Beach Zones and will take the
following additional actions:

0 Relocate the primary viewing area and/or the launch site to minimize disturbance to
nesting birds to the extent possible. In no case will a launch area be closer than 0.75
mile to a nesting area unless the ENSP and the USFWS concur in writing that the
proposed launch site is not likely to adversely affect listed birds. There is an
alternate section of beach, as well as an area of the Borough’s Griffin Street Park,
that is available for the launching and viewing of fireworks in the event that
relocation becomes necessary.

0 Extend to nesting areas in the Central Beach Zone all the protective measures listed
above for the North and South Beach Zones, and work with the ENSP to implement
all relevant additional protective measures listed in the Fireworks Guidelines,
including enhanced survey efforts, expanded fencing (100-foot instead of 50-foot
buffers), and control of beach access and parking lots.

ENSP Actions

The ENSP will provide a timely response to any request from the Borough to review
specific fireworks plans and will provide recommendations to protect listed species.

To protect listed species in the North and South Beach Zones, the ENSP will take the
following protective measures:

o Provide monitors and other personnel to the North and South Beach Zones during
fireworks events to assist the Borough in enforcement of listed species protections,
as deemed necessary.

o Provide a monitor the following day as needed to oversee trash removal from fenced
areas, and any trash removal requiring a vehicle.

If nesting becomes established within the Central Beach Zone, the ENSP will continue
the above protective measures in the North and South Beach Zones, and will take the
following additional actions:

0 Review proposed relocated primary viewing areas and/or launch sites to determine if
fireworks events are likely to adversely affect listed birds.

0 Extend to nesting areas in the Central Beach Zone all the protective measures listed
above for the North and South Beach Zones, and will also work with the Borough to
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implement all relevant additional protective measures listed in the Fireworks
Guidelines, including enhanced survey efforts, expanded fencing, and control of
beach access and parking lots.

USFWS Actions

= The USFWS will provide a timely response to any request from the Borough to review
specific fireworks plans and will provide recommendations to avoid impacts to listed
species.

= The USFWS will continue to conduct in a timely manner consultation with the U.S.
Coast Guard regarding authorization of Borough fireworks events pursuant to Section 7
of the ESA.

= Subject to continued availability of Corps funding, the USFWS will survey the primary
viewing area within the South Beach Zone within the week preceding the event and will
erect symbolic fencing around seabeach amaranth or other listed plants to provide a
minimum 3-meter buffer zone around plants.

E. BEACH MANAGEMENT AND MAINTENANCE

Beach maintenance includes activities that Monmouth Beach undertakes to physically maintain
the Borough’s beaches and dunes, including mechanical beach raking, refuse and large debris
removal, dune maintenance, beach nourishment, sand scraping, and oversight of beach access
structures. These activities can impact habitat quality, disturb nesting birds, and destroy nests,
chicks, and plants.

1. Beach Raking

Background

Beach rakes can inadvertently destroy unprotected nests, kill chicks, and remove plants. Beach
raking can also diminish the suitability of nesting habitat by removing shell fragments and sparse
vegetation. Habitat quality is also diminished by removal of natural wrack, an important
foraging area for piping plovers and a key growing zone for seabeach amaranth. Beach raking is
regulated by the New Jersey Coastal Zone Management Rules. The Borough will prohibit raking
the North and South Beach Zones from March 15 to November 30.

Borough Actions

= No raking restrictions will apply in the Central Beach Zone unless the Borough has been
notified that listed species are present, except as otherwise regulated or prohibited by the
New Jersey Coastal Zone Management Rules. If listed species colonize the Central
Beach Zone, the Borough will include raking in the Central Zone Vehicle Use Policy to
be developed with the ENSP and the USFWS. The policy will be consistent with the
Recreational Guidelines if plovers establish nesting in the Central Zone. The Borough’s
beach rake access point is located at the entrance to the Bathing Pavilion’s beach, in the
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Central Beach Zone, therefore the beach rake does not travel through the North or South
(Protected) Zones. The Bathing Pavilion Manager closely monitors this activity.

The Borough will not rake the North or South Beach Zones between March 15 and
November 30, except during a SOE (i.e., potentially harmful debris must be removed
from the beach to protect public health and safety).

The Borough will notify the ENSP and the USFWS promptly upon Declaration of an
Emergency (notice by fax with confirmation of receipt is acceptable). In any Beach
Zone, the Borough will implement the protective measures listed in Table 1 when
conducting SOE Raking in the vicinity of an active nesting area or seabeach amaranth
occurrence. When implemented with these protective measures, the ENSP and the
USFWS will not object to SOE Raking of the North and/or South Beach Zones during the
restricted season (March 15 to November 30) to remove medical waste, hazardous trash,
or other unusual debris; SOE Raking may proceed once any required authorizations are
obtained from the DLUR.

ENSP and USFWS Actions

The ENSP will monitor nesting activity and regularly inform the Borough of Monmouth
Beach through the Borough Clerk’s office, Police, Beach and Public Works Departments
of nest and brood locations so that changes in raking procedures effected by nesting
status can be implemented on a timely basis.

The ENSP and the USFWS will promptly review requests from the Borough for SOE
Raking in the North or South Beach Zones, and will make recommendations to protect
listed species.

The ENSP and/or the USFWS will provide an on-site monitor during SOE Raking, if
determined that it is needed.

The ENSP and the USFWS will recommend to the DLUR that normal raking prohibitions
in the North and South Beach Zones be waived to permit SOE Raking and other
provisions in the BMP that will be carried out with the protective measures listed in
Table 1.

See also the section on education and outreach regarding presentations to Borough
employees.
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Table 1. Seasonal Protections for Listed Species When Motorized Vehicles or Equipment
are Required to Respond to a State of Emergency

Protections for
Listed Birds

Protections for
Listed Plants

Protections for All
Listed Species

January

February

March 1 — March 14

March 15 — April

May

June

July

August

SOE response

will be

supervised by

the ENSP

monitors;

= vehicle use will
take place during
daylight hours;

= vehicles will not
exceed 5 miles per
hour when and
where unfledged
plover chicks are
present;

= vehicles will not
enter fenced areas;
and

= vehicles will

temporarily halt or

change route as

requested by the

ENSP monitors to

avoid harassment

of listed birds.

September

October

November

vehicles will avoid
crushing or
removing seabeach
amaranth and
State-listed plants.

December
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2.

Large Debris Removal

Background

Large debris washes up on Borough beaches and must be removed periodically. An annual
clean-up is conducted through the NJDEP Clean Shores Program. Additional clean-ups are
sometimes carried out by the Borough. Removal of large debris requires motorized vehicles and
equipment that can impact listed species.

Borough Actions

No restrictions on clean-ups will apply in the Central Beach Zone unless the Borough has
been notified that listed species are present. If listed species colonize the Central Beach
Zone, the Borough will include clean-ups in the Central Zone Vehicle Use Policy to be
developed with the ENSP and the USFWS. The policy will be consistent with the
Recreational Guidelines if plovers establish nesting in the Central Zone.

The Borough will ensure that the Clean Shores Program schedules the annual
NJDEP-sponsored clean-up in the North and South Beach Zones between September 1
and March 14.

The Borough will not conduct, sponsor, or authorize routine clean-ups of the North or
South Beach Protected Zones using motor vehicles between March 15 and August 31.

Vehicles engaged in routine, Borough-sponsored clean-ups of the North Beach Zone
between September 1 and November 30 will remain at or below the high water line to
protect listed plants; the Borough will notify the ENSP and the USFWS at least 10 days
prior to such a clean-up.

The Borough will notify the ENSP and the USFWS promptly upon Declaration of an
Emergency (notice by fax with confirmation of receipt is acceptable). In any Beach
Zone, the Borough will implement the measures listed in Table 1 when conducting

SOE Clean-ups in the vicinity of an active nesting area or seabeach amaranth occurrence.
When implemented with these protective measures, the ENSP and the USFWS will not
object to SOE Clean-ups to remove hazardous trash or other unusual debris to protect
public health and safety; SOE Clean-ups may proceed once any required authorizations
are obtained from the DLUR.

ENSP and USFWS Actions

The ENSP and the USFWS will provide timely review of notifications of
Borough-sponsored clean-ups (both routine and SOE), and will provide
recommendations to protect listed species.

The ENSP and/or the USFWS will provide a monitor to oversee SOE Clean-ups in the
North and/or South Beach Zones between March 15 and August 31.
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3. Refuse Containers

Background

Regular servicing of trash cans and recycling containers increases vehicle traffic on the beach
with inherent risks to listed species. However, minimizing trash on the beach benefits listed
birds by limiting food scraps that attract predators.

Containers are placed along the Monmouth Beach from north to south. Trash from near the
wrack line is also collected. Trash and recyclables are collected by hand and loaded onto a small
vehicle (Gator) and then the refuse is loaded onto a vehicle (pick-up truck) that is not on the
beach but the street (on Ocean Avenue) on the west side of the seawall. The refuse is collected
approximately three times per week, more often as is necessary.

Borough Actions

= The Borough will continue existing trash collection practices within the Central Beach
Zone unless notified that listed species are present. If listed species colonize the Central
Beach Zone, the Borough will include refuse removal in the Central Zone Vehicle Use
Policy to be developed with the ENSP and the USFWS. The policy will be consistent
with the Recreational Guidelines if plovers establish nesting in the Central Zone.

= |n the North and South Beach Zones, the Borough will follow the essential vehicle
provisions of the Recreational Guidelines for servicing refuse containers. Vehicles will
not enter areas fenced for the protection of listed species. The Borough will make all
reasonable efforts to limit the number of refuse collection trips during the nesting season
while still allowing for adequate removal of trash in the North and South Beach Zones.
In addition, trash collection vehicles traveling through nesting areas especially when and
where unfledged piping plover chicks are present will:

o Travel only during daylight hours.

0 Be guided by a qualified monitor who has first determined the location of all chicks.
o Will not exceed a speed of 5 miles per hour.

0 Will be on an ATV or other open vehicle.

o0 Vehicle operators will maintain a log of the date, time, vehicle number, and operator

of each trip through chick habitat areas. The Borough will provide the logs to the
ENSP and the USFWS on a mutually agreeable schedule.

= Refuse cans have standard locking lids but they are not specifically predator resistant.
The Borough has not experienced a problem with predators at this time and the Public
Works Manager monitors the refuse collection program closely. If predator problems
are identified in nesting areas the Borough will obtain predator resistant lids.
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ENSP Actions

=  The ENSP will identify areas occupied by unfledged chicks in its regular faxes and/or
personal communications to the Borough (see Section G), and will ensure close
coordination occurs between operators of the trash collection vehicle and the ENSP field
monitors regarding the locations of unfledged chicks.

= The ENSP will provide annual training to the Borough’s public works staff to enable any
personnel regularly involved with refuse collection to serve as the qualified monitor to
escort the trash collection vehicle through areas occupied by unfledged chicks.

USFWS Actions

= The USFWS will provide the Borough with a form that vehicle operators may use to
satisfy the requirement (contained in the Recreational Guidelines) to maintain a log of
essential vehicle trips through piping plover habitat when unfledged chicks are present.

4. Dune Management and Invasive Plant Species Control

Background

Steep, stabilized dunes do not provide suitable habitat for the beach-dependent listed species
included in this BMP. The dune management goal in the North and South Beach Zones is the
development of a more natural dune system, featuring an irregular face, occasional breaches, and
a low-lying sparsely vegetated foredune. Limiting the width of the dune zone is also important
to ensure sufficient low, unstabilized, sparsely vegetated back beach habitat, which is essential to
listed species. A more natural dune system can also provide habitat for diverse native vegetation
and wildlife. Dune creation and maintenance are regulated by the New Jersey Coastal Zone
Management Rules (Section 7:7E-3A.4). Invasive plant species (e.g. Asiatic sand sedge [Carex
kobomugi] ), either exotic or native, can degrade or eliminate native habitat for listed species.

Borough Actions

= The Borough will adopt recommendations of the ENSP and the USFWS to manage dunes
and control invasive plant species in the North and South Beach Zones in ways that
enhance suitability of habitat for listed species, and dunes that provide adequate storm
protection. Dunes will be managed to promote a diverse assemblage of native vegetation
and in accordance with N.J.A.C. 7:7E-3A 4.

= The Borough will provide plans for review by the ENSP and the USFWS at least 30 days
before carrying out routine dune management or invasive plant species control activities
at any time of year in the North or South Beach Zones, or in the vicinity of any nesting
area or seabeach amaranth occurrence that may be documented in the Central Beach
Zone. The Borough will incorporate any recommendations of the ENSP or the USFWS
to protect listed species and their habitats.
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For routine dune management or invasive plant species control in the vicinity of a nesting
area in any Beach Zone, the Borough will schedule work between September 1 and
March 14. Work in the vicinity of a seabeach amaranth occurrence will be carried out
between December 1 and May 14. Both seasonal restrictions will apply where seabeach
amaranth coincides with listed birds.

The Borough will coordinate any SOE Post-storm Beach or Dune Restoration with the
ENSP and the USFWS. The need for such activities will be signaled by a Declared
Emergency, and eligibility for DLUR permits under Section 7:7E-3A.3 of the New Jersey
Coastal Zone Management Rules. The Borough will notify the ENSP and the USFWS
promptly upon Declaration of an Emergency (notice by fax with confirmation of receipt
IS acceptable).

In any Beach Zone, the Borough will implement the protective measures listed in Table 1
when conducting SOE Restoration activities in the vicinity of an active nesting area or
seabeach amaranth occurrence. When implemented with these protective measures, the
ENSP and the USFWS will not object to SOE Restoration activities; SOE Restoration
may proceed once any required authorizations are obtained from the DLUR. The parties
anticipate that SOE Restoration activities will have low potential to impact listed species,
as suitable nesting/growing habitat is likely to be damaged or destroyed by the erosion or
storm event(s) that caused the SOE.

ENSP and USFWS Actions

The ENSP and the USFWS will provide technical assistance to the Borough to develop
dune management strategies that enhance suitability of habitat for listed species while
meeting storm protection needs. The ENSP and USFWS will provide technical
assistance to the Borough for controlling invasive plant species to enhance suitability of
habitat for listed species. The ENSP and the USFWS recommendations will promote a
diverse assemblage of native dune vegetation, and will be consistent with N.J.A.C.
7:7TE-3A 4.

The ENSP and the USFWS will provide a timely response to any request from the
Borough to review specific routine dune management activities, and will provide
recommendations to protect listed species and their habitats.

The ENSP and the USFWS will provide timely recommendations upon Borough
notification of SOE Post-storm Beach or Dune Restoration activities.

The ENSP and the USFWS will provide timely recommendations upon Borough

notification of invasive plant species control activities the ENSP and/or the USFWS will
provide a monitor to oversee SOE Beach or Dune Restoration activities, as necessary.
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5. Beach Nourishment

Background

The Corps is currently 14 years into the construction phase of a 50-year beach nourishment
program that includes all of Monmouth County south of Sandy Hook. Initial nourishment of
Monmouth Beach beaches under the Corps program took place in 1995. Routine renourishments
are scheduled approximately every six years. The Corps completed scheduled renourishments of
Monmouth Beach in 2002 and 2011. A post-Hurricane Sandy coastal restoration renourishment
was completed by the Corps in September 2013.

Pursuant to Section 7 of the ESA, the Corps and the USFWS have completed formal consultation
regarding the Corps’ nourishment program. The USFWS issued a Programmatic Biological
Opinion dated September 2002 regarding effects of the Corps’ program on federally listed
species. The Programmatic Biological Opinion includes numerous Conservation Measures that
the Corps has agreed to implement to protect listed species, as well as binding Terms and
Conditions to minimize incidental take of piping plovers. Under the provisions of the
Programmatic Opinion, the Corps and the USFWS will conduct streamlined consultation prior to
each scheduled renourishment.

In the future, the Borough and/or the NJDEP may decide to sponsor beach nourishment in
Monmouth Beach to supplement the Corps’ program. In addition, the Borough and/or the
NJDEP may conduct beach nourishment as part of an SOE Post-Storm Beach or Dune
Restoration. Whether routine or SOE, any beach nourishment outside of the Corps program
would require Federal and State permits from the Corps and the DLUR, respectively.

In many areas of the Atlantic Coast, beach nourishment adversely affects listed species by
stabilizing the naturally dynamic beach ecosystem. The listed species addressed in this BMP are
adapted to dynamic conditions and thrive in areas of recent disturbance, such as newly formed
inlets or overwash areas. Along with hard structures (e.g., groins, jetties, sea walls), beach
nourishment can contribute to a stabilized beach strand, which typically provides suboptimal
habitat for listed species. However, in some areas, hard stabilization structures are so prevalent
that, without a nourishment program, natural erosional processes would eliminate essentially all
beach habitat; this is the case in Monmouth Beach Borough. The ENSP and the USFWS
recognize that the Corps’ nourishment program created and maintains the beach habitat for listed
species within the Borough, and that the beach nourishment contributes minimal further
stabilization to the Borough’s already highly hardened coastline.

Borough Actions

= The Borough will work with the USFWS and the Corps to implement the provisions of
the 2002 Programmatic Biological Opinion, and of each streamlined consultation, during
each renourishment of Monmouth Beach beaches under the Corps’ nourishment program.
Key provisions of the Programmatic Biological Opinion include fencing, avoidance, and
possibly salvage and replacement of seabeach amaranth plants; and a seasonal restriction
(March 15 to fledging of the last chick) on construction within 1,000 meters of piping
plover nesting areas, as defined in this BMP.
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The Borough will work with the USFWS and the Corps to ensure that any routine
nourishment activities sponsored by the NJDEP and/or the Borough (requiring Federal
permits) include Conservation Measures at least as protective as the provisions of the
Programmatic Biological Opinion that governs implementation of the Corps’ beach
nourishment program. Protection would be achieved mainly through seasonal restrictions
on construction within 1,000 meters of plover nesting areas, and fencing, avoidance, and
possibly salvage and replacement of seabeach amaranth plants.

SOE Beach Nourishment may be necessary when conditions pose a clear danger to
human life or health (e.g., ocean front beach erosion has occurred that makes public
access points onto the beach dangerous or impossible to use) or pose a clear danger of
damage to public or private structures lying landward of the ocean-front seawall or
primary dune line, such as private homes, public buildings, streets, water lines and sewer
lines. Placement of clean fill material is among the activities listed at N.J.A.C. 7.7E-
3A.3(b); therefore, SOE Beach Nourishment qualifies as “SOE Post-storm Beach or
Dune Restoration” as defined in this BMP.

The Borough will coordinate any SOE Post-storm Beach or Dune Restoration (including
SOE Beach Nourishment) with the ENSP and the USFWS. The need for such activities
will be signaled by a Declared Emergency, and eligibility for DLUR permits under
Section 7:7E-3A.3 of the New Jersey Coastal Zone Management Rules. The Borough
will notify the ENSP and the USFWS promptly upon Declaration of an Emergency
(notice by fax with confirmation of receipt is acceptable).

In any Beach Zone, the Borough will implement the protective measures listed in Table 1
when conducting SOE Restoration activities in the vicinity of an active nesting area or
seabeach amaranth occurrence. When implemented with these protective measures, the
ENSP and the USFWS will not object to SOE Restoration activities; SOE Restoration
may proceed once any required authorizations are obtained from the DLUR and the
Corps. The parties anticipate that SOE Restoration activities (including SOE Beach
Nourishment) will have low potential to impact listed species, as suitable nesting/growing
habitat is likely to be damaged or destroyed by the erosional or storm event(s) that caused
the SOE.

ENSP Actions

The ENSP will provide current information on the status and locations of listed birds
before and during any renourishment (whether sponsored by the Corps, the NJDEP, or
the Borough) to aid in the implementation of relevant Conservation Measures and Terms
and Conditions.

In the course of planning for beach nourishment projects, the ENSP will provide:

(a) current and historical nesting data and locations, and (b) recommendations for habitat
enhancements that could be incorporated into the project.
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= The ENSP will provide a timely response to any request from the Borough to review
specific beach nourishment plans.

= The ENSP will provide timely recommendations upon notification of SOE Post-storm
Beach or Dune Restoration activities that include SOE Beach Nourishment.

USFWS Actions

= The USFWS will provide updated information of the locations of seabeach amaranth
before and during any renourishment (whether sponsored by the Corps, the NJDEP, or
the Borough) to aid in the implementation of relevant Conservation Measures and Terms
and Conditions.

= In the course of planning for beach nourishment projects, the USFWS will provide: (a)
current and historical locations of seabeach amaranth, and (b) recommendations for
habitat enhancements that could be incorporated into the project.

= The USFWS will work with the Corps to complete promptly streamlined consultation for
each renourishment of Monmouth Beach beaches under the Corps’ program.

=  The USFWS will work with the Corps, the applicant, and the Borough to complete
promptly consultation regarding Corps permits to authorize routine or SOE beach
nourishment sponsored by the NJDEP and/or the Borough.

= Regardless of the project sponsor, the USFWS will provide the Borough with copies of
relevant documents resulting from the consultation process regarding beach nourishment,
including key sections of Biological Opinions.

=  The USFWS will provide timely recommendations upon notification of SOE Post-storm
Beach or Dune Restoration activities that include SOE Beach Nourishment.

6. Sand Scraping

Background

Use of motorized equipment to conduct sand scraping (mechanical redistribution of sand; also
called sand transfers or sand mining) can directly harm listed species by crushing eggs, chicks,
plants, or seeds; can harass nesting birds through disturbance; and can adversely impact habitats
for listed species by creating ruts and removing shells, wrack, and natural debris. Sand scraping
is regulated by the New Jersey Coastal Zone Management Rules. The Borough will prohibit
sand scraping the North and South Beach Zones year round.

Borough Actions

= No restrictions on sand scraping will apply in the Central Beach Zone unless the Borough
has been notified that listed species are present, except as otherwise regulated or
prohibited by the New Jersey Coastal Zone Management Rules. If listed species colonize
the Central Beach Zone, the Borough will include sand scraping in the Central Zone

30



7.

Vehicle Use Policy to be developed with the ENSP and the USFWS. The policy will be
consistent with the Recreational Guidelines if plovers establish nesting in the Central
Zone.

The Borough will not conduct sand scraping in the North or South Beach Zones at any
time of the year except as a necessary part of SOE Post-storm Beach or Dune
Restoration.

Mechanical redistribution of sand is among the activities listed at N.J.A.C. 7.7E-3A.3(b);
therefore, sand scraping under SOE conditions qualifies as “SOE Post-storm Beach or
Dune Restoration” as defined in this BMP.

The Borough will coordinate any SOE Post-storm Beach or Dune Restoration with the
ENSP and the USFWS. The need for such activities will be signaled by a Declared
Emergency, and eligibility for DLUR permits under Section 7:7E-3A.3 of the New Jersey
Coastal Zone Management Rules. The Borough will notify the ENSP and the USFWS
promptly upon Declaration of an Emergency (notice by fax with confirmation of receipt
IS acceptable).

In any Beach Zone, the Borough will implement the protective measures listed in Table 1
when conducting SOE Restoration activities in the vicinity of an active nesting area or
seabeach amaranth occurrence. When implemented with these protective measures, the
ENSP and the USFWS will not object to SOE Restoration activities; SOE Restoration
may proceed once any required authorizations are obtained from the DLUR and the
Corps. The parties anticipate that SOE Restoration activities will have low potential to
impact listed species, as suitable nesting/growing habitat is likely to be damaged or
destroyed by the erosional or storm event(s) that caused the SOE.

Beach Access Structures

Background

Public access to New Jersey’s beaches is a central goal of the NJDEP’s Coastal Management
Program, as reflected in the State Coastal Zone Management Rules. Public access is also a key
requirement of Federal and State rules governing beach nourishment carried out with public
funds. However, the growing number of beach access structures over the seawall in the North
Beach Zone brings more recreational users into potential conflict with listed species. Such
structures can also lead to unauthorized impacts to dunes, as recreational beach users create new,
unauthorized walkways through the dunes; these gaps in the dune line fragment nesting and
growing areas.

Borough Actions

The Borough will work with the ENSP and the USFWS to develop written materials
regarding protections for listed species and dunes, and will provide these materials to
every individual seeking Borough authorization to build a new private beach access
structure. The Borough will also sponsor a mailing of these materials to owners of
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existing private beach access structures. The materials will indicate that, except in
designated locations, crossing over dunes is prohibited, and that certain beach entry
points (dune crossings from the trail to the beach) may be closed during the nesting
season and beach entry will be re-routed to protect listed species. The Borough will
provide the materials for ENSP and USFWS review before initiating distribution. This
effort to educate the owners of private beach access structures will help Monmouth
Beach residents avoid inadvertent violations of Borough and State dune rules, and avoid
inadvertent take of federally listed species or migratory birds, which are prohibited under
the ESA and MBTA, respectively.

The Borough will work with the ENSP and the USFWS to locate, design, and construct
any proposed new public access structures to minimize adverse impacts to listed species.

The Borough will work with the ENSP and the USFWS to place appropriate signs
regarding protections for listed species and dunes at or near public access points (see the
section on education and outreach).

ENSP and USFWS Actions

F.

The ENSP and the USFWS will provide timely technical assistance to the Borough in the
development of materials developed to be distributed to individuals proposing new
private beach access structures, and owners of existing structures.

The ENSP and the USFWS will provide recommendations regarding any proposed new
(or relocated) public beach access structure, if it determined such changes are necessary.

The ENSP and the USFWS will provide appropriate signs to post at or near public beach
access points (see the section on education and outreach).

EDUCATION AND OUTREACH

Background

This component of the BMP encompasses all of the management issues discussed above for the
purposes of reducing predation, human disturbance, and the detrimental impacts of beach
maintenance. Education and outreach include on-site and off-site distribution of educational
materials, educational displays, lectures, beach walks, interpretive signs, and other elements that
provide information on the biology of listed species, the impact of various human activities and
predators, and recommended actions to help protect and restore populations of listed species.

Borough Actions

The Borough will work with the ENSP and the USFWS to post appropriate signs at beach
entry points and on the beach regarding: (a) protections for listed species and dunes;

(b) refuse policies; (c) the Borough’s pet ordinance; and (d) activities prohibited or
discouraged on the beach.
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Through its Monmouth Beach newsletter and/or other publications, the Borough will
inform residents, vacation homeowners, and renters about: (a) protections for listed
species and dunes; (b) refuse policies; (c) the Borough’s pet ordinance; and (d) activities
prohibited or discouraged on the beach. The Borough will also publish periodic updates
on the nesting success, population status, species biology, and management activities for
listed species (information provided by the agencies).

Through its Monmouth Beach newsletter and/or other publications, the Borough will
inform residents, vacation homeowners, and renters about the importance of keeping cats
indoors. The information will discourage cat owners from allowing their pets to roam
freely outdoors, and from abandoning pet cats. The Monmouth Beach newsletter articles
will also discourage feeding feral cats.

The Borough will post signs within the Borough to discourage feeding of wildlife, with
the exception of backyard bird feeders. The Borough has an ordinance in place which
prohibits the feeding of wildlife (Borough Ordinance no. O-15-06).

To promote compliance with the aforementioned prohibition, the Borough will
discourage kite-flying near nesting areas through signs and educational materials.

ENSP and USFWS Actions

The ENSP and the USFWS will assist the Borough in developing educational outreach
materials by supplying existing materials and necessary information, and providing
technical review.

The ENSP and the USFWS will provide information for the Monmouth Beach newsletter
articles and/or other publications. Upon request of the Borough, the agencies will author
articles within limits of available staff time.

The ENSP will provide copies of the brochure, “CATS Indoors” to the Borough of
Monmouth Beach for general distribution.

The USFWS will provide copies of the seabeach amaranth fact sheet developed by the
ONLM (as needed), and the USFWS’s Beach Management Planning and Piping Plover
Factsheet upon request and as available. ENSP will provide brochures on beach-nesting
birds upon request and as available.

The ENSP and the USFWS will provide interpretive signs on the beach annually
regarding listed species, as available. The ENSP and the USFWS will consult the
Borough in locating interpretive signs.

The ENSP will conduct beach walks to show beach nesting bird areas and nesting
activity to Borough officials as requested by the Borough and scheduled at least once per
season.
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Upon request of the Borough, the ENSP and/or the USFWS will conduct periodic
educational talks and/or beach walks for Borough employees, contractors, residents, or
visitors within limits of available staff time.

OTHER PROVISIONS

The ENSP and the USFWS will regularly inform the Borough regarding changes in listed
species locations, distribution, populations, habitat, and/or nesting activity that may affect
any of the provisions of this BMP or that would be of general interest to the Borough.

The ENSP will provide regular notification regarding nesting activity including but not
limited to biweekly faxes or e-mails during the nesting season sent to the Borough Clerk,
Chief of Police, Director of Public Works, and the Beach Operations Manager. The faxes
or e-mails will provide the current location of nests and chicks, the ENSP management
activities, and other important information.

The ENSP and the USFWS will provide the Borough with a brief summary of
endangered species recovery status and management, with recommendations, by the end
of each calendar year.

The ENSP and the USFWS will provide maps of species locations within the Borough,
upon request.

The ENSP and the USFWS will work with the Borough to support implementation of this
plan.
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APPENDIX A

U.S. Fish and Wildlife Service Guidelines for Managing Recreational Activities in Piping Plover
Breeding Habitat on the U.S. Atlantic Coast to Avoid Take Under Section 9 of the
Endangered Species Act



GUIDELINES FOR MANAGING RECREATIONAL ACTIVITIES
IN PIPING PLOVER BREEDING HABITAT ON THE U.S. ATLANTIC COAST TO AVOID
TAKE UNDER SECTION 9 OF THE ENDANGERED SPECIES ACT

Northeast Region, U.S. Fish and Wildlife Service
April 15, 1994

The following information is provided as guidance to beach managers and property owners
seeking to avoid potential violations of Section 9 of the Endangered Species Act (16 U.S.C.
1538) and its implementing regulations (50 CFR Part 17) that could occur as the result of
recreational activities on beaches used by breeding piping plovers along the Atlantic Coast.
These guidelines were developed by the Northeast Region, U.S. Fish and Wildlife Service
(Service), with assistance from the U.S. Atlantic Coast Piping Plover Recovery Team. The
guidelines are advisory, and failure to implement them does not, of itself, constitute a violation
of the law. Rather, they represent the Service's best professional advice to beach managers and
landowners regarding the management options that will prevent direct mortality, harm, or
harassment of piping plovers and their eggs due to recreational activities.

Some land managers have endangered species protection obligations under Section 7 of the
Endangered Species Act (see section | below) or under Executive Orders 11644 and 11989" that
go beyond adherence to these guidelines. Nothing in this document should be construed as lack
of endorsement of additional piping plover protection measures implemented by these land
managers or those who are voluntarily undertaking stronger plover protection measures.

This document contains four sections: (1) a brief synopsis of the legal requirements that afford
protection to nesting piping plovers; (11) a brief summary of the life history of piping plovers and
potential threats due to recreational activities during the breeding cycle; (I11) guidelines for
protecting piping plovers from recreational activities on Atlantic Coast beaches; and (1V)
literature cited.

1

Executive Order 11644, Use of Off-Road Vehicles on the Public Lands and Executive Order 11989, Off-Road
Vehicles on Public Lands pertain to lands under custody of the Secretaries of Agriculture, Defense, and Interior
(except for Indian lands) and certain lands under the custody of the Tennessee Valley Authority.



|. LEGAL CONSIDERATIONS

Section 9 of the Endangered Species Act (ESA) prohibits any person subject to the jurisdiction of
the United States from harassing, harming, pursuing, hunting, shooting, wounding, killing,
trapping, capturing, or collecting listed wildlife species. It is also unlawful to attempt such acts,
solicit another to commit such acts, or cause such acts to be committed. A "person™ is defined in
Section 3 to mean "an individual, corporation, partnership, trust, association, or any other private
entity; or any officer, employee, agent, department, or instrumentality of the Federal

Government, of any State, municipality, or political subdivision of a State, or of any foreign
government; any State, municipality, or political subdivision of a State; or any other entity subject
to the jurisdiction of the United States.” Regulations implementing the ESA (50 CFR

17.3) further define "harm™ to include significant habitat modification or degradation that results in
the killing or injury of wildlife by significantly impairing essential behavioral patterns including
breeding, feeding, or sheltering. "Harass" means an intentional or negligent act or omission which
creates the likelihood of injury to wildlife by annoying it to such an extent as to significantly
disrupt normal behavioral patterns which include, but are not limited to, breeding, feeding, or
sheltering. Penalties for violations of Section 9 are provided in Section 11 of the ESA; for
threatened species, these penalties include fines of up to $25,000, imprisonment for not more than
six months, or both.

Section 10 of the ESA and related regulations provide for permits that may be granted to authorize
acts prohibited under Section 9, for scientific purposes or to enhance the propagation or survival of
a listed species. States that have Cooperative Agreements under Section 6 of the ESA, may
provide written authorization for take that occurs in the course of implementing conservation
programs. For example, State agencies have authorized certain biologists to construct predator
exclosures for piping plovers. It is also legal for employees or designated agents of certain Federal
or State agencies to take listed species without a permit, if the action is necessary to aid sick,
injured, or orphaned animals or to salvage or dispose of a dead specimen.



Section 10 also allows permits to be issued for take that is "incidental to, and not the purpose of,
carrying out an otherwise lawful activity" if the Service determines that certain conditions have
been met. An applicant for an incidental take permit must prepare a conservation plan that
specifies the impacts of the take, steps the applicant will take to minimize and mitigate the
impacts, funding that will be available to implement these steps, alternative actions to the take that
the applicant considered, and the reasons why such alternatives are not being utilized.

Section 7 of the ESA may be pertinent to beach managers and landowners in situations that have a
Federal nexus. Section 7 requires Federal agencies to consult with the Service (or National
Marine Fisheries Service for marine species) prior to authorizing, funding, or carrying out
activities that may affect listed species. Section 7 also requires that these agencies use their
authorities to further the conservation of listed species. Section 7 obligations have caused Federal
land management agencies to implement piping plover protection measures that go beyond those
required to avoid take, for example by conducting research on threats to piping plovers. Other
examples of Federal activities that may affect piping plovers along the Atlantic Coast, thereby
triggering Section 7 consultation, include permits for beach nourishment or disposal of dredged
material (U.S. Army Corps of Engineers) and funding of beach restoration projects (Federal
Emergency Management Authority).

Piping plovers, as well as other migratory birds such as least terns, common terns, American
oystercatchers, laughing gulls, herring gulls, and great black-blacked gulls, their nests, and eggs
are also protected under the Migratory Bird Treaty Act of 1918 (16 U.S.C. 703-712). Prohibited
acts include pursuing, hunting, shooting, wounding, killing, trapping, capturing, collecting, or
attempting such conduct. Violators may be fined up to $5000 and/or imprisoned for up to six
months.

Almost all States within the breeding range of the Atlantic Coast piping plover population list the
species as State threatened or endangered (Northeast Nongame Technical Committee 1993).
Various laws and regulations may protect State-listed species from take, but the Service has not
ascertained the adequacy of the guidelines presented in this document to meet the requirements of
any State law.



Il. LIFE HISTORY AND THREATS FROM HUMAN DISTURBANCE

Piping plovers are small, sand-colored shorebirds that nest on sandy, coastal beaches from South
Carolina to Newfoundland. Since 1986, the Atlantic Coast population has been protected as a
threatened species under provisions of the U.S. Endangered Species Act of 1973 (U.S. Fish and
Wildlife Service 1985). The U.S. portion of the population was estimated at 875 pairs in 1993
(U.S. Fish and Wildlife Service 1993). Many characteristics of piping plovers contribute to their
susceptibility to take due to human beach activities.

LIFE HISTORY

Piping plovers begin returning to their Atlantic Coast nesting beaches in mid-March (Coutu et al.
1990, Cross 1990, Goldin 1990, Maclvor 1990, Hake 1993). Males establish and defend
territories and court females (Cairns 1982). Eggs may be present on the beach from mid-April
through late July. Clutch size is generally four eggs, and the incubation period? usually lasts for
27-28 days. Piping plovers fledge only a single brood per season, but may renest several times if
previous nests are lost. Chicks are precocial® (Wilcox 1959, Cairns 1982). They may move
hundreds of yards from the nest site during their first week of life (see Table 1, Summary of Chick
Mobility Data). Chicks remain together with one or both parents until they fledge (are

able to fly) at 25 to 35 days of age. Depending on date of hatching, flightless chicks may be
present from mid-May until late August, although most fledge by the end of July (Patterson
1988, Goldin 1990, Maclvor 1990, Howard et al. 1993).

Piping plover nests are situated above the high tide line on coastal beaches, sand flats at the ends of
sandspits and barrier islands, gently sloping foredunes, blowout areas behind primary dunes, and
washover areas cut into or between dunes. They may also nest on areas where suitable dredge
material has been deposited. Nest sites are shallow scraped depressions in substrates ranging from
fine grained sand to mixtures of sand and pebbles, shells or cobble (Bent 1929, Burger 19873,
Cairns 1982, Patterson 1988, Flemming et al. 1990, Maclvor 1990, Strauss 1990).

2 "Incubation" refers to adult birds sitting on eggs, to maintain them at a favorable temperature for embryo
development.

3 "Precocial" birds are mobile and capable of foraging for themselves within several hours of hatching.



Nests are usually found in areas with little or no vegetation although, on occasion, piping plovers
will nest under stands of American beachgrass (Ammophila breviligulata) or other vegetation
(Patterson 1988, Flemming et al. 1990, Maclvor 1990). Plover nests may be very difficult to
detect, especially during the 6-7 day egg-laying phase when the birds generally do not incubate
(Goldin 1994).

Plover foods consist of invertebrates such as marine worms, fly larvae, beetles, crustaceans or
mollusks (Bent 1929, Cairns 1977, Nicholls 1989). Feeding areas include intertidal portions of
ocean beaches, washover areas, mudflats, sandflats, wrack lines*, and shorelines of coastal ponds,
lagoons or salt marshes (Gibbs 1986, Coutu et al. 1990, Hoopes et al. 1992, Loegering

1992, Goldin 1993). Studies have shown that the relative importance of various feeding habitat
types may vary by site (Gibbs 1986, Coutu et al. 1990, McConnaughey et al. 1990, Loegering
1992, Goldin 1993, Hoopes 1993) and by stage in the breeding cycle (Cross 1990). Adults and
chicks on a given site may use different feeding habitats in varying proportion (Goldin et al.
1990). Feeding activities of chicks may be particularly important to their survival. Cairns (1977)
found that piping plover chicks typically tripled their weight during the first two weeks post-
hatching; chicks that failed to achieve at least 60% of this weight gain by day 12 were unlikely to
survive. During courtship, nesting, and brood rearing, feeding territories are

generally contiguous to nesting territories (Cairns 1977), although instances where brood-rearing
areas are widely separated from nesting territories are not uncommon (see Table 1). Feeding
activities of both adults and chicks may occur during all hours of the day and night (Burger

1993) and at all stages in the tidal cycle (Goldin 1993, Hoopes 1993).

THREATS FROM NONMOTORIZED BEACH ACTIVITIES

Sandy beaches that provide nesting habitat for piping plovers are also attractive recreational
habitats for people and their pets. Nonmotorized recreational activities can be a source of both
direct mortality and harassment of piping plovers. Pedestrians on beaches may crush eggs (Burger
1987b, Hill 1988, Shaffer and Laporte 1992, Cape Cod National Seashore 1993, Collazo et al.
1994). Unleashed dogs may chase plovers (McConnaughey et al. 1990), destroy nests (Hoopes et
al. 1992), and kill chicks (Cairns and McLaren 1980).

* Wrack is organic material including seaweed, seashells, driftwood and other materials deposited on beaches by tidal
action.



Pedestrians may flush incubating plovers from nests (see Table 2, Summary of Data on
Distances at Which Plovers React to Disturbance), exposing eggs to avian predators or causing
excessive cooling or heating of eggs. Repeated exposure of shorebird eggs on hot days may
cause overheating, killing the embryos (Bergstrom 1991). Excessive cooling may kill embryos
or retard their development, delaying hatching dates (Welty 1982). Pedestrians can also displace
unfledged chicks (Strauss 1990, Burger 1991, Hoopes et al. 1992, Loegering 1992, Goldin
1993). Fireworks are highly disturbing to piping plovers (Howard et al. 1993). Plovers are
particularly intolerant of kites, compared with pedestrians, dogs, and vehicles; biologists believe
this may be because plovers perceive kites as potential avian predators (Hoopes et al. 1992).

THREATS FROM MOTOR VEHICLES

Unrestricted use of motorized vehicles on beaches is a serious threat to piping plovers and their
habitats. Vehicles can crush eggs (Wilcox 1959; Tull 1984; Burger 1987b; Patterson et al. 1991;
United States of America v. Breezy Point Cooperative, Inc., U.S. District Court, Eastern District
of New York, Civil Action No. CV-90-2542, 1991; Shaffer and Laporte 1992), adults, and
chicks. In Massachusetts and New York, biologists documented 14 incidents in which 18 chicks
and 2 adults were killed by vehicles between 1989 and 1993 (Melvin et al. 1994). Goldin (1993)
compiled records of 34 chick mortalities (30 on the Atlantic Coast and 4 on the Northern Great
Plains) due to vehicles. Many biologists that monitor and manage piping plovers believe that
many more chicks are killed by vehicles than are found and reported (Melvin et al. 1994).
Beaches used by vehicles during nesting and brood-rearing periods generally have fewer
breeding plovers than available nesting and feeding habitat can support. In contrast, plover
abundance and productivity has increased on beaches where vehicle restrictions during chick-
rearing periods have been combined with protection of nests from predators (Goldin 1993; S.
Melvin, pers. comm., 1993).

Typical behaviors of piping plover chicks increase their vulnerability to vehicles. Chicks
frequently move between the upper berm or foredune and feeding habitats in the wrack line and
intertidal zone. These movements place chicks in the paths of vehicles driving along the berm or
through the intertidal zone. Chicks stand in, walk, and run along tire ruts, and sometimes have



difficulty crossing deep ruts or climbing out of them (Eddings et al. 1990, Strauss 1990, Howard et
al. 1993). Chicks sometimes stand motionless or crouch as vehicles pass by, or do not move
quickly enough to get out of the way (Tull 1984, Hoopes et al. 1992, Goldin 1993). Wire fencing
placed around nests to deter predators (Rimmer and Deblinger 1990, Melvin et al. 1992) is
ineffective in protecting chicks from vehicles because chicks typically leave the nest within a day
after hatching and move extensively along the beach to feed (see Table 1).

Vehicles may also significantly degrade piping plover habitat or disrupt normal behavior patterns.
They may harm or harass plovers by crushing wrack into the sand and making it unavailable as
cover or a foraging substrate, by creating ruts that may trap or impede movements of chicks, and
by preventing plovers from using habitat that is otherwise suitable (Maclvor 1990, Strauss 1990,
Hoopes et al. 1992, Goldin 1993).

I1l. GUIDELINES FOR PROTECTING PIPING PLOVERS FROM RECREATIONAL
DISTURBANCE

The Service recommends the following protection measures to prevent direct mortality or
harassment of piping plovers, their eggs, and chicks.

MANAGEMENT OF NONMOTORIZED RECREATIONAL USES

On beaches where pedestrians, joggers, sun-bathers, picnickers, fishermen, boaters, horseback
riders, or other recreational users are present in numbers that could harm or disturb incubating
plovers, their eggs, or chicks, areas of at least 50 meter-radius around nests above the high tide line
should be delineated with warning signs and symbolic fencing®. Only persons engaged in rare
species monitoring, management, or research activities should enter posted areas. These areas
should remain fenced as long as viable eggs or unfledged chicks are present. Fencing is intended
to prevent accidental crushing of nests and repeated flushing of incubating adults, and to provide
an area where chicks can rest and seek shelter when large numbers of people are on the beach.

® "Symbolic fencing" refers to one or two strands of light-weight string, tied between posts to delineate areas where
pedestrians and vehicles should not enter.



Available data indicate that a 50 meter buffer distance around nests will be adequate to prevent
harassment of the majority of incubating piping plovers. However, fencing around nests should
be expanded in cases where the standard 50 meter-radius is inadequate to protect incubating adults
or unfledged chicks from harm or disturbance. Data from various sites distributed across the
plover's Atlantic Coast range indicates that larger buffers may be needed in some locations (see
Table 2). This may include situations where plovers are especially intolerant of human presence,
or where a 50 meter-radius area provides insufficient escape cover or alternative foraging
opportunities for plover chicks.®

In cases where the nest is located less than 50 meters above the high tide line, fencing should be
situated at the high tide line, and a qualified biologist should monitor responses of the birds to
passersby, documenting his/her observations in clearly recorded field notes. Providing that birds
are not exhibiting signs of disturbance, this smaller buffer may be maintained in such cases.

On portions of beaches that receive heavy human use, areas where territorial plovers are observed
should be symbolically fenced to prevent disruption of territorial displays and courtship. Since
nests can be difficult to locate, especially during egg-laying, this will also prevent accidental
crushing of undetected nests. If nests are discovered outside fenced areas, fencing should be
extended to create a sufficient buffer to prevent disturbance to incubating adults, eggs, or
unfledged chicks.

Pets should be leashed and under control of their owners at all times from April 1 to August 31 on
beaches where piping plovers are present or have traditionally nested. Pets should be prohibited
on these beaches from April 1 through August 31 if, based on observations and experience, pet
owners fail to keep pets leashed and under control.

® For example, on the basis of data from an intensive three year study that showed that plovers on Assateague Island
in Maryland flush from nests at greater distances than those elsewhere (Loegering 1992), the Assateague Island
National Seashore established 200 meter buffers zones around most nest sites and primary foraging areas (Assateague
Island National Seashore 1993). Following a precipitous drop in numbers of nesting plover pairs in Delaware in the
late 1980's, that State adopted a Piping Plover Management Plan that provided 100 yard buffers around nests on State
park lands and included intertidal areas (Delaware Department of Natural Resources and Environmental Control
1990).



Kite flying should be prohibited within 200 meters of nesting or territorial adult or unfledged juvenile
piping plovers between April 1 and August 31. Fireworks should be prohibited on beaches where
plovers nest from April 1 until all chicks are fledged. (See the Service’s February 4, 1997

Guidelines for Managing Fireworks in the Vicinity of Piping Plovers and Seabeach Amaranth on the U.S. Atlantic Coast.)

MOTOR VEHICLE MANAGEMENT

The Service recommends the following minimum protection measures to prevent direct mortality or
harassment of piping plovers, their eggs, and chicks on beaches where vehicles are permitted. Since
restrictions to protect unfledged chicks often impede vehicle access along a barrier spit, a number of
management options affecting the timing and size of vehicle closures are presented here. Some of
these options are contingent on implementation of intensive plover monitoring

and management plans by qualified biologists. It is recommended that landowners seek concurrence
with such monitoring plans from either the Service or the State wildlife agency.

Protection of Nests

All suitable piping plover nesting habitat should be identified by a qualified biologist and delineated
with posts and warning signs or symbolic fencing on or before April 1 each year. All vehicular
access into or through posted nesting habitat should be prohibited. However, prior to hatching,
vehicles may pass by such areas along designated vehicle corridors established along the outside edge
of plover nesting habitat. Vehicles may also park outside delineated nesting habitat, if beach width
and configuration and tidal conditions allow. Vehicle corridors or parking areas should be moved,
constricted, or temporarily closed if territorial, courting, or nesting plovers are disturbed by passing
or parked vehicles, or if disturbance is anticipated because of unusual tides or expected increases in
vehicle use during weekends, holidays, or special events.


http://northeast.fws.gov/pipingplover/pdf/fireworks.pdf
http://northeast.fws.gov/pipingplover/pdf/fireworks.pdf

If data from several years of plover monitoring suggests that significantly more habitat is available
than the local plover population can occupy, some suitable habitat may be left unposted if the
following conditions are met:

1. The Service OR a State wildlife agency that is party to an agreement under Section 6 of
the ESA provides written concurrence with a plan that:

A. Estimates the number of pairs likely to nest on the site based on the past
monitoring and regional population trends.

AND

B. Delineates the habitat that will be posted or fenced prior to April 1 to assure
a high probability that territorial plovers will select protected areas in which to
court and nest. Sites where nesting or courting plovers were observed during the
last three seasons as well as other habitat deemed most likely to be pioneered by
plovers should be included in the posted and/or fenced area.

AND

C. Provides for monitoring of piping plovers on the beach by a qualified
biologist(s). Generally, the frequency of monitoring should be not less than twice
per week prior to May 1 and not less than three times per week thereafter.
Monitoring should occur daily whenever moderate to large numbers of vehicles are
on the beach. Monitors should document locations of territorial or courting plovers,
nest locations, and observations of any reactions of incubating birds to pedestrian or
vehicular disturbance.

AND

2. All unposted sites are posted immediately upon detection of territorial plovers.

Protection of Chicks

10



Sections of beaches where unfledged piping plover chicks are present should be temporarily
closed to all vehicles not deemed essential. (See the provisions for essential vehicles below.)
Areas where vehicles are prohibited should include all dune, beach, and intertidal habitat within
the chicks' foraging range, to be determined by either of the following methods:

1. The vehicle free area should extend 1000 meters on each side of a line drawn through
the nest site and perpendicular to the long axis of the beach. The resulting 2000 meter-
wide area of protected habitat for plover chicks should extend from the ocean-side low
water line to the bay-side low water line or to the farthest extent of dune habitat if no bay-
side intertidal habitat exists. However, vehicles may be allowed to pass through

portions of the protected area that are considered inaccessible to plover chicks because of
steep topography, dense vegetation, or other naturally-occurring obstacles.

OR
2. The Service OR a State wildlife agency that is party to an agreement under Section 6 of
the ESA provides written concurrence with a plan that:

A. Provides for monitoring of all broods during the chick-rearing phase of the
breeding season and specifies the frequency of monitoring.

AND

B. Specifies the minimum size of vehicle-free areas to be established in the vicinity
of unfledged broods based on the mobility of broods observed on the site in past
years and on the frequency of monitoring. Unless substantial data from past years
show that broods on a site stay very close to their nest locations, vehicle-free areas
should extend at least 200 meters on each side of the nest site during the first week
following hatching. The size and location of the protected area should be adjusted
in response to the observed mobility of the brood, but in no case should it be
reduced to less than 100 meters on each side of the brood. In some cases, highly
mobile broods may require protected areas up to 1000 meters, even where they are
intensively monitored. Protected areas should extend from the ocean-side low
water line to the bay-side low water line or to the farthest
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extent of dune habitat if no bay-side intertidal habitat exists. However, vehicles may be
allowed to pass through portions of the protected area that are considered inaccessible to
plover chicks because of steep topography, dense vegetation, or other naturally-occurring
obstacles. In a few cases, where several years of data documents that piping plovers on a
particular site feed in only certain habitat types, the Service or the State wildlife
management agency may provide written concurrence that vehicles pose no danger to
plovers in other specified habitats on that site.

Timing of Vehicle Restrictions in Chick Habitat

Restrictions on use of vehicles in areas where unfledged plover chicks are present should begin on
or before the date that hatching begins and continue until chicks have fledged. For purposes

of vehicle management, plover chicks are considered fledged at 35 days of age or when observed
in sustained flight for at least 15 meters, whichever occurs first.

When piping plover nests are found before the last egg is laid, restrictions on vehicles should
begin on the 26th day after the last egg is laid. This assumes an average incubation period of 27
days, and provides a 1 day margin of error.

When plover nests are found after the last egg has been laid, making it impossible to predict hatch
date, restrictions on vehicles should begin on a date determined by one of the following scenarios:

1) With intensive monitoring: If the nest is monitored at least twice per day, at dawn and
dusk (before 0600 hrs and after 1900 hrs) by a qualified biologist, vehicle use may
continue until hatching begins. Nests should be monitored at dawn and dusk to minimize
the time that hatching may go undetected if it occurs after dark. Whenever possible,
nests should be monitored from a distance with spotting scope or binoculars to minimize
disturbance to incubating plovers.

OR
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2) Without intensive monitoring: Restrictions should begin on May 15 (the earliest
probable hatch date). If the nest is discovered after May 15, then restrictions should start
immediately.

If hatching occurs earlier than expected, or chicks are discovered from an unreported nest,
restrictions on vehicles should begin immediately.

If ruts are present that are deep enough to restrict movements of plover chicks, then restrictions on
vehicles should begin at least 5 days prior to the anticipated hatching date of plover nests. If a
plover nest is found with a complete clutch, precluding estimation of hatching date, and deep ruts
have been created that could reasonably be expected to impede chick movements, then restrictions
on vehicles should begin immediately.

Essential VVehicles

Because it is impossible to completely eliminate the possibility that a vehicle will accidently crush
an unfledged plover chicks, use of vehicles in the vicinity of broods should be avoided whenever
possible. However, the Service recognizes that life-threatening situations on the beach may require
emergency vehicle response. Furthermore, some "essential vehicles™ may be required to provide
for safety of pedestrian recreationists, law enforcement, maintenance of public property, or access
to private dwellings not otherwise accessible. On large beaches, maintaining the frequency of
plover monitoring required to minimize the size and duration of vehicle closures may necessitate
the use of vehicles by plover monitors.

Essential vehicles should only travel on sections of beaches where unfledged plover chicks are
present if such travel is absolutely necessary and no other reasonable travel routes are available.
All steps should be taken to minimize number of trips by essential vehicles through chick habitat
areas. Homeowners should consider other means of access, eg. by foot, water, or shuttle services,
during periods when chicks are present.

The following procedures should be followed to minimize the probability that chicks will be
crushed by essential (non-emergency) vehicles:

13



1. Essential vehicles should travel through chick habitat areas only during daylight hours,
and should be guided by a qualified monitor who has first determined the location of all
unfledged plover chicks.

2. Speed of vehicles should not exceed five miles per hour.

3. Use of open 4-wheel motorized all-terrain vehicles (ATVs) or non-motorized all- terrain
bicycles is recommended whenever possible for monitoring and law enforcement because
of the improved visibility afforded operators.

4. A log should be maintained by the beach manager of the date, time, vehicle number and
operator, and purpose of each trip through areas where unfledged chicks are present.
Personnel monitoring plovers should maintain and regularly update a log of the numbers
and locations of unfledged plover chicks on each beach. Drivers of essential vehicles
should review the log each day to determine the most recent number and location of
unfledged chicks.

Essential vehicles should avoid driving on the wrack line, and travel should be infrequent
enough to avoid creating deep ruts that could impede chick movements. If essential vehicles are
creating ruts that could impede chick movements, use of essential vehicles should be further
reduced and, if necessary, restricted to emergency vehicles only.

SITE-SPECIFIC MANAGEMENT GUIDANCE

The guidelines provided in this document are based on an extensive review of the scientific
literature and are intended to cover the vast majority of situations likely to be encountered on
piping plover nesting sites along the U.S. Atlantic Coast. However, the Service recognizes that
site-specific conditions may lead to anomalous situations in which departures from this guidance
may be safely implemented. The Service recommends that landowners who believe such
situations exist on their lands contact either the Service or the State wildlife agency and, if
appropriate, arrange for an on-site review. Written documentation of agreements regarding
departures from this guidance is recommended.
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In some unusual circumstances, Service or State biologists may recognize situations where this
guidance provides insufficient protection for piping plovers or their nests. In such a case, the
Service or the State wildlife agency may provide written notice to the landowner describing
additional measures recommended to prevent take of piping plovers on that site.
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Table 1. Summary of Chick Mobility Data

Source

Patterson 1988 (p.40)

Cross 1989 (p.23)

Coutu et al. 1990 (p.12)

Strauss 1990 (p.33)

Loegering 1992 (p.72)

Melvinet al. 1994

Location

Maryland and Virginia

Virginia

North Carolina

Massachusetts

Maryland

Massachusetts and New York

Data

18 of 38 broods moved to feeding areas more than 100 meters from their nests; 5 broods moved
more than 600 meters (distance measured parallel to wrackline).

At three sites, observers relocated broods at mean distances from their nests of
153 m +/- 97m (44 observations, 14 broods), 32 m +/-7 m (8 observations, 3 broods), and 492
m +/-281 m (12 observations, 4 broods).

Observations of 11 broods averaged 212 m from their nests; 3 broods moved 400-725 m from
nest sites.

10 chicks moved more than 200 m during first 5 days post-hatch while 19 chicks moved
less than 200 meters during same interval.

Distances broods moved from nests during first 5 days post-hatch averaged 195 m in Bay
(n=10), 141 miin Interior habitat (n=36), and 131 m in Ocean habitat (n=41). By 21 days,

movement in each habitat had, respectively, increased to 850 m (n=1), 464 m (n=10),
(n=69). One brood moved more than 1000 m from its nest.

In 14 incidents in which 18 chicks were killed by vehicles, chicks were run over <10 m to < 900 m
from their nests. In 7 of these instances, mortality occurred > 200 m from the nest.



Table 2. Summary of Data on Distances at which Piping Plovers React to Disturbance

Source Location

Flushing of Incubating Birds by Pedestrians

Flemming et al. 1988 (p.326) Nova Scotia
Cross 1990 (p.47) Virginia
Loegering 1992 (p.61) Maryland
Cross and Terwilliger 1993 Virginia
Hoopes 1993 (p.72) Massachusetts

Disturbance to Non-incubating Birds

Hoopes 1993 (p.89) Massachusetts

Goldin 1993b (p.74) New York

Data

Adults usually flushed from the nests at distances <40 m; however, great variation existed and
reaction distances as great as 210 m were observed.

Mean flushing distances in each of two years were 47 m (n=181, range =5 m to 300 m) and 25 m
(n=214, range = 2 m t0100 m).

Flushing distances averaged 78 m (n=43); range was 20 m to 174 m. Recommended use of 225 m
disturbance buffers on his site.

Mean flushing distance for all years on all sites (Virginia plover sites, 1986-91) was 63 m
(n=201, SD=31, range = 7 m to 200 m). Differences among years were not significant, but
differences among sites were.

Mean flushing distance for incubating plovers was 24 m (n=31).

Mean response distance (all ages, all behaviors) was 23 m for pedestrian disturbances (range =
10 m to 60 m), 40 m for vehicles (range = 30 m to 70 m), 46 m for dogs/pets (range = 20 m to
100 m), and 85 m for kites (range = 60 m to 120 m).

Average flushing distance for adult and juvenile plovers was 18.7 m for pedestrian disturbances
(n=585), 19.5 m for joggers (n=183), and 20.4 m for vehicles (n=111). Pedestrians caused
chicks to flush at an average distance of 20.7 m (n=175), joggers at 32.3 m (n=37), and vehicles
at 19.3 m (n=7). Tolerance of individual birds varied; one chick moved 260 m in direct
response to 20 disturbances in 1 hour.
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U.S. Fish and Wildlife Service Guidelines for Managing Fireworks in the Vicinity of Piping
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The following is provided as guidance to Federal agencies, landowners, commercial fireworks companies, and
fireworks event sponsors seeking to avoid adverse effects on piping plovers and seabeach amaranth. They are
intended to advise Federal agencies that conduct, fund, or authorize fireworks activities regarding the measures
needed to avoid adverse effects on listed species, thereby averting the need for formal consultation under Section 7
of the Endangered Species Act (ESA). These practices also constitute the U.S. Fish and Wildlife Service's
(Services's) best professional advice to non-Federal entities on avoiding take of piping plovers under Section 9 of
the ESA.

These guidelines supplement information about protection of piping plovers from a variety of recreational
activities, provided in the Service's April 15, 1994 Guidelines for Managing Recreational Activities in Piping
Plover Breeding Habitat on the U.S. Atlantic Coast to Avoid Take Under Section 9 of the Endangered Species Act
1)

Seabeach amaranth, a threatened plant species protected under the Endangered Species Act (ESA), occurred
historically along coastal beaches from southern Massachusetts to South Carolina. At the present time it is found
only on Long Island, New York; North Carolina; and South Carolina. Section 7 of the ESA requires Federal
agencies to consult with the Service prior to authorizing, funding, or carrying out activities that directly or
indirectly affect listed plants; this requirement is applicable to permits related to fireworks events that are issued by
the U.S. Coast Guard.

Potential Impacts Related to Fireworks Displays
Direct Impacts

Fireworks are highly disturbing to piping plovers. Fireworks early in the breeding season may cause plovers
conducting courtship activities to abandon their territories. Direct injury can be caused by the explosions or debris,
and piping plovers and terns (which often nest adjacent to or near plovers) will often abandon their nests and broods
during fireworks displays, exposing eggs and chicks to weather and predators. If a flightless chick were to become
permanently separated from its parents during the confusion, mortality would be almost certain.

Several situations where fireworks caused severe adverse effects on least terns, colonial nesting birds often found in
the vicinity of piping plovers, serve as indicators of the effects that pyrotechnics can exert on beach-nesting birds.
An August 1993 fireworks display in New Jersey caused permanent abandonment of a least tern colony located
more than 250 m away, and a 1994 New Jersey fireworks display caused temporary abandonment and displays of
distress by terns within a colony located more than 3/4 mile away. Incidents in New York where piping plovers
were disturbed by fireworks also caused prolonged disturbance to least terns and black skimmers nesting nearby.



Seabeach amaranth can be directly affected by launch activities if they occur in areas where the plants may be
crushed or damaged by launch personnel or equipment.

Indirect Impacts

In addition to adverse effects from the noise and lights of the pyrotechnics, commercial fireworks displays often
draw large crowds that may pose threats to nearby plovers. These crowds may be situated at some distance from the
actual launch site, for example, across an inlet. Potential indirect impacts that may adversely affect piping plovers
include: spectators walking through and/or throwing objects (including illegal pyrotechnics) into plover nesting and
brood-rearing areas; additional off-road vehicle patrols by public safety personnel; increased boat landings by
spectators on relatively remote stretches of beach; low-flying aircraft, including helicopter patrols and personal
spectator aircraft; additional trash (which attracts predators). Signs and symbolic fences that are adequate for the
purpose of alerting daytime beach users to locations of plover breeding areas are often insufficient to prevent
accidental entry by fireworks spectators wandering in the dark.

Potential indirect adverse effects on seabeach amaranth include trampling or crushing of unprotected plants by
pedestrian or vehicular traffic on the beach.

Measures for Avoiding and Monitoring Direct and Indirect Impacts of Fireworks Events
Direct Impacts

Fireworks displays including launch areas and debris fallout areas should be located to avoid disturbance of
breeding piping plovers. In general, the Service recommends that the launch site be located a minimum of 3/4 mile
from the nearest plover nesting and/or foraging area. Access routes for personnel deploying the fireworks and other
public safety personnel (including fire prevention/suppression and law enforcement officers) should conform with
the vehicle management recommendations contained in the Guidelines for Managing Recreational Activities in
Piping Plover Breeding Habitat on the U.S. Atlantic Coast to Avoid Take Under Section 9 of the Endangered
Species Act . Launch sites should also be located to prevent trampling any seabeach amaranth plants.

Indirect Impacts

Event sponsors should plan and implement measures to assure that spectators will not walk through and/or throw
objects into plover nesting and brood-rearing areas. Sufficient law enforcement and other personnel must also be
on-site during these events to enforce plover protection measures and prevent use of illegal fireworks in the vicinity
of the birds.

1. Plover habitats in the vicinity of where spectators may congregate should be intensively surveyed by

qualified biologists@ for at least four days prior to the event to locate nests, adult plovers, chicks, and/or
post-fledged juveniles. For events prior to July 1, surveyors should also search for territorial and/or courting
adults that have not yet established nests or may be preparing to re-nest. In New York, potential habitat for
seabeach amaranth should be surveyed to locate any seabeach amaranth plants.

2. Plover habitats should be symbolically fenced in accordance with the Service's Guidelines for Managing
Recreational Activities in Piping Plover Breeding Habitat on the U.S. Atlantic Coast to Avoid Take Under
Section 9 of the Endangered Species Act (see discussion of Management of Nonmotorized Recreational
Uses). Seabeach amaranth plants should be symbolically fenced to provide a minimum 3 meter buffer zone
around individual plants or groups of plants.

3. Additional protection measures recommended to avoid impacts that may occur when the large crowds are
drawn to the beach at night include(®):

a. Close parking lots and beach access points in the vicinity of breeding plovers.

b. Increase the size of symbolically fenced areas around plover nesting areas to provide extra buffers



between birds and pedestrians that may be on the beach. The size of buffers should be appropriate for
the size of the anticipated crowd; for large crowds, buffers should be expanded from the standard 50
meters to a total of 100 meters from established nests.

c. Increase the visibility of fencing using reflectorized tape or by substituting snowfences, plastic orange
highway construction fences, or wire mesh fences for string fencing, as string fences are very difficult
to see at night. Snowfences and highway construction fences should be removed the next day if there is
any chance that they will impede chick movements.

d. Fence and post foraging territories of unfledged chicks, as delineated by a qualified biologist,
especially in areas where large crowds are anticipated and/or if the day of the event is especially hot
(since heat often deters chick foraging during the daytime, increasing the birds' reliance on evening
feeding).

e. Provide adequate numbers (consistent with anticipated numbers of spectators) of monitors and law
enforcement personnel in the vicinity of plover breeding areas or seabeach amaranth locations to patrol
fenced areas from the time when spectators begin congregating on the beach until the crowd disperses
after the event. Assure that monitors and enforcement personnel receive accurate current information
about the locations of threatened birds and plants so that they can minimize any disruptions from their
own activities.

f. Prohibit all pets on the beach during the event and ensure compliance with this prohibition.

4. Remove any trash or litter from the beach immediately following the event. However, any trash located
within fenced areas should be left until daylight and then removed by or under the supervision of plover
monitors. Further, vehicles should not be used at night to remove trash within 100 meters of unfledged plover
chicks.

5. In order to gauge the effectiveness of the measures 3 and 4, the following data should be collected:

a. Locations and status of all adult plovers, nests, and chicks within 1/4 mile of spectator viewing areas
should be determined by a qualified biologist on the day of the event and again on the following day.

b. Counts of human and dog tracks that intersect the perimeter of symbolically fenced areas before and
after the event.

c. Counts of any persons actually observed inside symbolically fenced areas during the event.
d. Counts of any instances of illegal pyrotechnics used on the beach during the event.

e. Counts of trash/litter items inside symbolically fenced areas before and after the event. For very large
areas or areas that have substantial amounts of trash before the event, trash counts may be conducted in
sample plots.

f. Count of breaks in symbolic fences.

6. Except when responding to an actual emergency situation, all law enforcement, fire department, public
works, fireworks deployment, and other vehicles in the vicinity of breeding plovers should only be operated
in conformance with the Service's Guidelines for Managing Recreational Activities in Piping Plover
Breeding Habitat on the U.S. Atlantic Coast to Avoid Take Under Section 9 of the Endangered Species Act
(see discussion of Essential VVehicles).

1. Copies of the 1994 Guidelines for general recreational activities are also available, on request, from the U.S. Fish and Wildlife Service,
Wier Hill Road, Sudbury, MA 01776, Attn: Anne Hecht; telephone 508-443-4325; fax 508-443-2898.

2. State wildlife agencies and private environmental groups often conduct plover monitoring activities and can be consulted for available



information about plover breeding locations. However, intensity of surveys needed to avoid adverse effects from fireworks events will
often exceed those routinely conducted by these wildlife agencies/organizations. Arrangements and commitments for added surveys for
these events are the responsibility of the permitting agencies and/or event sponsors. It is recommended that these arrangements be made
well in advance of the potential event, due to limited availability of qualified personnel.

3. For extremely large fireworks events, additional protection measures may be needed, including: issuing air traffic advisory for all
aircraft to remain >1000' above sensitive areas; issuing mariners advisory telling boaters not to land in sensitive areas; boat patrols;
extensive advanced publicity advising spectators where they should go to watch the fireworks and about closed areas; training about
protection needs of rare plants and/or animals for law enforcement personnel.
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T Privacy, Disclaimer, and Copyright Information Photo and
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APPENDIX C

Excerpts from the New Jersey Coastal Zone Management Rules
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THIS STATE AID AGREEMENT Contract #1239 made and executed this
/¢ day of St BE#=  Nineteen Hundred and Bighty-Nine BY AND BETWEEN
the Borough of Monmouth Beach, a municipal corporation, in the County of
Mommouth, New Jersey, hereinafter called the "Municipality", party of the
first part; and the DEPARTMENT OF ENVIRONMENTAL PROTECTION, DIVISION OF
COASTAL. RESOURCES OF THE STATE OF NEW JERSEY, hereinafter called the

"pivision"; party of the second part.

WITNESSETH: WHEREAS, the Water Resource Development Act of

1986, P.L. 99-662, dated November 3, 1986, authorized the construction of
the Ocean Township to Sandy Hook increment of the previously authorized
Federal Beach Erosion Control Project, Sandy Hook to Barnegat Inlet, New
Jersey; and

WHEREAS, the non-Federal share of this beach erosion project
shall consist of the amounts expended for the reconstruction of the

exiating stone seawall in Monmouth Beach; and

WHEREAS, the non-Federal interest, State and local municipali-

ty, must provide public access to the seawall and beach for which such
increment of the project is authorized in accordance with all require-
ments of State law and regulations; and

WHEREAS, the Water Resource Development Act of 1988, amended

the Water Resource Development Act of 1986 to say, for the first $40.0
million in cost towards the placement of sand beachfill in the beach
erosion control project, the non-Federal share shall be the amount
expended for the reconstruction of the existing seawall; for the cost in
excess of $40 million, the non-Federal share shall be shared on a 65%
Federal and 357 non-Federal basis, with credit to non~Federal share for
the value of land, easements, right-of-ways and relocations; and

WHERFAS, the Municipality has agreed to cost share on a 75/25

basis, the reconstruction of the existing stone seawall, to provide
public access to the seawall and the sand beach, and to cost share with
the State the non-Federal cost of the sand beachfill; and

WHEREAS, the reconstruction of the stone seawall is authorized

and funds appropriated; Account 4890-534-861000~-61, by the laws of the

state of New Jersey under Chapter 19, Laws of 1988; and



WHEREAS, the placement of sand beachfill is authorized under

the laws of the State of New Jersey, N.J.S5.A. 12:6a-1 et seq. and Chapter
356, P.L. 83, and the funding for the State share of the non-Federal cost
is depending on future legislative action; and

WHEREAS, the Municipality has applied for funding on a 75/25

ratio matching basis for seawall repair and beach nourishment along the
Atlantic Ocean shorefront in the Borough of Monmouth Beach, Monmouth

County, New Jersey at a total cost of $3,081,948 ;and

WHEREAS, the Shore Protection Program procedural rules

{(N.J.A.C. 7:7E-] et seq.) require that grants and loans be conditioned
upon compliance with the Department's Rules on Coastal Resources and
Development (N.J.A.C. 7:7E-1 et seq.) in four policy areas: Public Access
to the Waterfront (7:7E-8.11), Beaches (7:7E-3.20), Dunes (7:7E-3.21),
and Frosion Hazard Areas (7:7E-3.23); and
NOW THEREFORE, the parties hereto do mutually agree as follows:
(1) The Division of Cozatal Resources shall be responsible for
the proper completion of seawall repair and beach nourish-
ment in the Borough of Mommouth Beach, Monmouth County,
New Jersey.

(2) The Municipality shall be responsible for paying the 257

share of the project cost, pursuant tc Contract #1239,

which amounts te $770,487. m¢WwIﬁﬁ%ﬁﬁﬂ#iﬁ@@¢i¢¢!ﬂ¢d¢$¢¢m
py—the—State—of—New—dersey—prior to—the—bidding—of—the
QP\ %@) y—F

/wﬁ.tﬁ M ; ] s

inl v
g 6&3 (3) The Municipality shall adopt or amend Ordinances which
il

protect beaches and dunes within six months of the date of
this contract, as explained in Attachment A. The Munici-
pality shall also amend or adopt land use ordinances to
regulate, and reduce development in erosion hazard areas
within six months of the date of this contract, as ex-
plained in Attachment B. These ordinances must be ap-
proved by the Division. Any further revisions or
amendments to these ordinances must first be submitted to
and approved by the Division of Coastal Resources. Any

applications for wvariances from these ordinances mnust




(4)

(5)

(6)

(7)

(8)

first be submitted to and approved by the Division of
Coastal Resources.

The Municipality shall be responsible, at a minimum, for
providing public access as described in Attachment C.
The Borough of Monmouth Beach will be responsible for
obtaining any and all construction, maintenance and public
access easements as required by the Division's Bureau of
Coastal Engineering, including but not limited to those
areas listed in Attachment D, and supply copies of said
easements to the Division after being recorded with the
Monmouth County Clerk. Copies of the recorded easements
must be received by the Division no later than November I,
1989,

The Municipality agrees that in the event that it fails to
comply with the beach, dune and erosion hazard area
protection undertakings set forth dn Paragraph 3, the
vcwHMn access undertakings set forth in Paragraph 4, or
the easement acquisitions set forth in Paragraph 5, that
it will repay to the Division the 7357 state share provided
for in this contract, with simple interest accruing from
the date the project was completed until the money is
repaid, at a rate equal to the prime interest (rate) as
published in the New York Times business section. The
municipality also acknowledges that failure to adhere to
Paragraphs 3, 4 and 5 and Attachments shall determine
eligibility for future shore protection funds.

Either party to this contract may recommend modifications
to this agreement as their need becomes evident. Modifica-
tions will be made only with the written consent of the
Division of Coastal Resources and the Municipality.

The Division and the Municipality will provide the non-—
Federal share of the beachfill project cost, to the
Department of the Army, 60 days prior to the award of the
beachfill contract. This non-Federal cost will be shared

on a 75/25 basis (state/municipal).




IN WITNESS WHREOF,
hereunto set their respective

written.

The Municipality and the Division have

names and seals on the day and year first

]

ATTEST:

7

DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF COASTAL RESOURCES OF THE
STATE OF NEW JERSEY

o bl Loy a D

Séhn R. Wefngart, Director

Beriiard J.

Assistant Director for Engineering

and Construction

PROVED:

nsﬂwmﬂm@me a. wmm mmﬁ
Commissioner :

The aforementioned agreement has been reviewed and approved as to

form.

PETFR N. PERRETTI, JR.
Attorne ﬂmmmﬂmw of Zm& u




NEW JERSEY
MUNICIPAL RESOLUTION

WHEREAS, The Borough of Monmouth Beach, County of Mommouth, New
Jersey, has applied for State Aid for seawall repair and beach nourish-
ment, and the cost thereof is subject to a 75/25 ratio matching basis
under State Project No. 1239;

BE IT RESOLVED, by the Borough of Monmouth Beach, County of
Monmouth, State of New Jersey that the Mayor be and is authorized to
execute and deliver to the Department of Environmental Protection,
Division of Coastal Resources of the State of New Jersey, a contract on
behalf of the Borough of Mommouth Beach for the purpose of obtaining
state aid under Project No. 1239 for shore protection work as aforesaid
designated and described. The Borough of Monmouth Beach also agrees to
pay the 257 Municipal share ($770,487) to the State of New Jersey, prior
to the bidding of the shore protection project. The Municipality also
agrees to abide by the four Coastal Policies as set forth in paragraphs 3

and 4 of the Comtract as well as all other provisions of the contract.

Dated: NOG\KO\M__NP \qu@\% \ﬂ%.w- , \w “ .

N7

Certification by

I hereby certify that the foregoing is a tyue copy of a rescolu-

tion adopted by the Council at a meeting held QMwamﬂm\smvu 1989. ,

In Testimony Whereof, I have hereunto set my hand and affirmed

the seal of nUmAWWMWB@Q?&VYW this \&wm%\ day ommﬁN&M@QﬁNﬂ , !
o7 p\mq\&uﬁm% vac




STATE OF NEW JERSEY

COUNTY OF MERCER

BE TT REMEMBERED THAT, ON THIS /3% aay of W\WR&%&@\\ Zivd
before me a Notary Public of New Jersey personally appeared BERNARD J.
MOORE, who being by me sworn on his oath that he is the Assistant Direc-
tor for Engineering and Construction of the New Jersey State Department
of of Envirommental Protection, Division of Coastal Resources, that he
well knows the seal of the said Division, that the seal affixed to the
foregoing instrument is the seal of said Division, that the seal was so
affixed and the instrument mﬁmﬁmn and delivered by John R, Weingart who
was at the date thereof, the Director of the Division of Coastal Resourc~
es of the New Jersey Department of Environmental Protection, and whe in
the presence of this deponent, signed, sealed, and delivered the same as
his voluntary act and deed, and that deponent at the same time, sub-

scribed his name to said instrument as an attesting witness to the

execution thereof.

SWORN AND SUBSCRIBED
BEFORE ME AT
THE DATE AFORESAID

x@\ﬁﬁxmvit\ 7R \“‘N\i?f\

ZVnmﬂ% Public of New Jersey

Sleen,
NOTARY p |
My Comm;

K BROWN

UBLIC oF

% U NEW gEpg,
8510m Expires Deg, 18, WMMV
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ATTACHMENT A

Beaches:
Beaches are gently sloping unvegetated areas of sand or other
unconsolidated material that extend landward from the mean high
water line to either: (1) the vegetation line, (2) a man-made
feature generally parallel to the ocean, inlet, or bay waters
such as a retaining structure, seawall, bulkhead, road or
boardwalk, except that sandy areas that extend fully under and
landward of an elevated boardwalk are considered to be beach
areas, or (3) the seaward or bayward foot of dunes, whichever
is closest to the bay, inlet or ocean waters. Beaches can be
found on all tidal shorelines, including ocean, bay and river
shorelines.

A. Development is prohibited on beaches, except for develop~-
ment that has no prudent or feasible alternative in an
area other than a beach, and that will not cause signifi-
cant adverse long-term impacts on the natural functioning
of the beach and dune system, either individually or in
combination with other existing or proposed structures,
land disturbances or activities. Examples of acceptable
activities are;

(i) Demolition and removal of paving and structues,

(ii) Dune creation and related sand fencing and planting
of vegetation for dune stabilization,

(iii) The recomstruction of existing amusement and fishing
piers and boardwalks,

(iv) Temporary recreation structures for public safety
such as first aid and lifeguard stations,

(v) Linear development which meets the policy on Location
of Linear Development (7:7E~6.1}.

Dunes:

A dune is a wind or wave deposited or man-made formation of

vegetated or drifting wind blown sand, that lies generally

parallel to, and landward of the beach, and between the upland

1imit of the beach and the foot of the most inland dune slope.




"Dune"” 4includes the foredune, secondary and teritary dune
ridges, as well as man-made dunes, where they exist. Forma-
rions and sand immediately adjacent to beaches that are stabi-
lized by retaining structures, and or snow fences, planted
vegetation, and other measures are considered to be dune
regardless of the degree of modification of the dune by wind or
wave action or disturbance by development. A small mound of

loss, wind blown sand found in a street or on a part of a

structure as a result of storm activity is not considered to be

a "dune".

A, Development is prohibited on dunes, except for development
that has no prudent or feasible alternative in an area
other than a dune, and that will not cause significant
adverse long~term impacts on the natural functioning of
the beach and dune system, either individually or in
combination with other existing or proposed structures,
land disturbances or activities. Examples of acceptable
activities are:

(i) Democlition and removal of paving and structures,

(ii) Limited, designated access ways for pedestrian and
authorized motor vehicles between public streets and
the beach that provide for the minimum feasible
interference with the beach and dune system and are
oriented so as to provide the minimum feasible threat
of breaching or overtopping as a result of storm
surge Or wave Trunup,

(iii) Limited stairs, walkways, pathways and boardwalks to
permit access across dunes to beaches, provided they
cause minimum feasible interference which the beach
and dune system,

(iv) The planting of native vegetation to stabilize dunes,
(v) Sand fencing, either a brush type barricade or a

picket type, to accumulate sand and aid iIn dune

formation.




(vi) Shore Protection Structures which meet the Use
conditions of Section 7:7E-7.11(e), and
(vii) Linear development which meets the DEP Policy on

Location of Linear Development (7:7E-6.1).




ATTACHMENT B

Erosion Hazard Areas:

Erosion Hazard Areas are shoreline areas that are eroding

and/or have a history of erosion, causing them to be highly

susceptible to further erosion and damage from storms. Devel-

opment is prohibited in erosion hazard areas, except for

i. Linear development which complies with the Division's
policy on location of Linear Development (N.J.A.C.
7:7E~6.1), and

2. Shore protection activities which meet the appropriate
Coastal Engineering Use Policies (N.J.A.C. 7:7E-7.11).

The extent of the Erosion Hazard Area may be calculated by

multiplying by fifty the projected annual erosion rate, as

determined by the Division of Coastal Resources.




ATTACHMENT C

1. Public Access to the Waterfront

The municipality must provide perpendicular and linear access to the

waterfront. The municipality can charge a reasonable fee for access to

these areas, subject to other applicable laws and court decisions. This

area must be open equally to all people and 1ts use may not in any way be

restricted to use by municipal or county residents, members of a beach

club or assocation or any other group. Specifically, this access must be

provided from the area along and/or inshore of the seawall, along the top
of the seawall and onto the beach, and along the entire beachfront,

except for any privately granted beaches, which must provide full access

to all mnew beach areas resulting from the beachfill project.

Also, in accordance with the Borough of Monmouth Beach Public Access
Plan, the following public access requirements must be implemented no
later than January 1, 1991, 90 days prior to the date of completion of
the seawall construction.

A. All parking at the Borough owned Bathing Pavilion must be

available to all members of the public.

B. A total number of five Bathing Pavilion parking spaces must be
reserved for handicapped drivers, and must remain open to the
public.

C. The Borough must provide public parking on Block 45-C, Lot 36,
Block 51, Lot 18, Block 46, Lot 10, and the availlable portions
of Block 18, Lots 8 and 9. These spaces must remain open to

the public.

D. The Borough must retain ownership of Block 18,01, Lot 7, and

provide public parking on this site.
E. The Borough must pass & Resolution which would allow limited
on-street parking for one side of State Highway 36 (Ocean

Avenue). This Resolution must then be submitted to DOT Region

3 design section for their review and approval. The DOT has




indicated that the Route 36 shoulders provide adequate area (12

feet wide) for on-street parking.
In addition, the Borough must submit to the Division a progress
report detailing the status of these public access requirements. This

progress report must be received by the Division no later than December

1, 1990, one year prior to the completion of the seawall construction.

H
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ATTACHMENT D

MONMOUTE BEACH

PERMANENT EASEMENTS TO BE ACQUIRED

BLOCK NO.

16

22

LOT

2,2.01

15,15.01

3,4

5.01

6,7,8

9,9.01

14

10

11,11.01

12,13

2

2.03,2.02

3,4,5

7,8

10-18

1,2,3,

DESCRIPTION

All property east of the westerly

toe of the seawall

1" [3)

Exempt-Borough

All property east of the westerly

toe of the seawall

L1} tr

1 "

11 "

1" "

All property east of the westerly
toe of the seawall

Exempt-Borough

All property east of the westerly
toe of the seawall

Exempt~Borough

All property east of the westerly
toe of the seawall

1 n

Exempt—-Borough

All property east of the westerly
toe of the seawall

All property outshore of a line 25
feet west of the inshore toe of the
seawall (This line is extended to
the end of the block in the area

where the seawall does not exist)

m.
i
1
w
i



48

48.01

50

1,12

11

10

1.01
3.01
4.01

5-13

5.01~
15.01
14.0Z,
15.02

14,15

All property extending eastward from
the inshore edge of the crest of the

seawall

Exempt~Borough

it T

All property eastward from a line
25 feet west of the inshore edge of
the toe of the seawall

FExempt-Borough

1L "

Exempt Borough

14 i

Not included in project
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MBCH-01610 PUBLIC PARKING CALCULATION

Beach Area 3,179,880 sf

Beach Capacity (1 person/100 sf beach area) 31,798 people

Residents within 1/2 mile

Houses (4 people/dwelling) 2080

Condos(4 people/unit) 2480

4,560 people

Beach capacity minus residents within walking distance 27,238 people

Assume 3 people/car | 9079 required spaces

Off Street Parking (Parking Lots) Spaces Available

Seacrest & Ocean 125

Seaview b/t Surf & Valentine 150

Borough Pavillion 150

Condo Parking 892

Total Off Street Parking 1317

On-Street Parking

Valentine- South Side 60
Surf- South Side 13
Anderson- both sides 56
Johnson-both sides 63
*River Ave- both sides 89
Riverdale-both sides 181
Cottage- South side 13
Central-South side 8
Central-North side 12
Park- South side 25
Park- North side 11
Seacrest- South side 6
Beach-South side 51
Drew Ct-both sides 23
Griffin- both sides 25
Jessica - South Side 23
Margaret- one side 9
Monmouth-one side 23
On Street Total 691
[Total Spaces Available 2,008]|
Amount of parking required 7,072

* River Avenue between Anderson and Beach Road - May 15 thru Sept. 15 -
East Side of Roadway - No Parking on Weekends and Holidays



Appendix 7



Section .... Existing Section 30-8.27 of the Monmouth Beach Code, entitled “Signs”, is hereby
amended as follows (new text is bold and underlined; text to be deleted is bold-and-stricken-

through):”
30-8.27 Signs.

G. Penalties: Public Access signs.
1. Signs shall be erected at all public access points identifying the area as such.

2. Public access signs shall be maintained by the property owner and clear of obstruction and
visible to the public.

G. H. Penalties.

1. In addition to actions for specific performance requiring the removal of any non-permitted
sign, the Borough of Monmouth Beach may file a complaint in the Municipal Court of the
Borough of Monmouth Beach. Penalties for a violation of this section shall be a fine of not less
than $50 nor more than $1,500 for each day the non-permitted sign remains. Notwithstanding
any other provision of the "Land Use and Development Regulations" there shall be no
requirement of advance notice prior to issuance of a Municipal Court Complaint. [Ord. No. O-24-
06, 3-14-06; Ord. No. 0-09-2015]


https://www.ecode360.com/32005556#32005556
https://www.ecode360.com/32005557#32005557

Appendix 8



pue {ggeT JO SMET ‘61 Ieideyp zapun Aasaar mayN Fo @23BIS

2yl jo sMeT 3yl £q 19-000198-%£5-068% Junoooy ¢pejeridoadde spunjy PpUuE

pazrioyine ST T[BMEIS 2U03S 3yl JO UOTIINIISU0IAI 33 CQVTIIHM

pue (ITTyyoeaq pues ayl 3o 1s00 TeIepaj-uou 2Yyj 23e1S 3YI

y3TA @91BYs 3SOQ 03 pue ‘Yoeaq puES ay3 pue T[emees a3yl 03 SSIIIE o11qnd

apracid 03 ¢T[EmB9S 23UO03S guyr3zsyx2 ayi Jo uor3onijsuodai ¥yl ‘STSEQ

Gz/GL ®B U0 2IBYS 1502 03 pe2218e SEY £3pTedroTuny 9yl ‘SVIYHHM
pue fsuor3jedo]=x puUE sAem-Jo-3us3TI ‘sS]IUSUWASED spue] 3Jo @nyes 343l

103 @1eys Teiepag-uou 03 ITPaID yaTM ‘SsTseq TeI9paj-uou ZGE pue TB1epaj

ycg B uo paieys @29 TTBYUS a1eYys TeIepaj-uou Y3 SUoOTTTTW Q%§ FO SSIVX?

uf 3so0> aYyjl 103 {[TEMEIS gurlsTxe 24yl 30 uoT3ONIIsUODAI YJF I0] pepuadx?

Junome 8yl 29 TTBYS B2IBYS Teaspsj-uou 3yl ¢3o9foxd To1juod UOTSOId

yoeaq @yl uf TTTIYoeaq Ppues 30 JusmeoeTd 2yl spaemol 3sod U UOTTTTW

0'0%$ 3ISATF 293 103 <fes 01 9861 FO IV quemdoTasaq @0iInosay I33EM 3YI

papusue ‘@g6T 3O IV jusmdoTaa2(q 221In0say IIIEM U3 ‘gyaIdHM

pue ¢suofie[ndai pue MET 23815 JO Sjusum
—sx1fnbax TTEB YaFA 2JUEBPIOIOE UL pazTioyine ST 10efoxd @y3 JO IUBWIIOUT

yons Yydyym I0J YdE2q PUE Tremeas ayj o3l gse00e oTTqnd apfaoxd 3snu ‘L3

~predToTunu TEOOT PUEB 23IBIS ¢9s9123uF Teiapaj-uou =43 CQYVHITHM

pue {yoesg YInowuoy Uf [TeMBaS 2u03s FUTISTAI

ay3 JO UOT3IONIISUODRI Y3 103 papuadxa sjunouwe 343l 3O 1sTsuod TT®YS

joafo1d uorsoia yodeaq STyl 30 axeys TeI3pa-uou Y3 CQoyTIAHM

pue (Aasial

may ‘3eTuj 3edouieg 03 HOOH Kpueg ¢3oafoag T0a3UOH uotsoly yoeag [BASP24

p2zTioyine Arsnotaaad ayi 3o juawWaIdUT OOH Apueg 03 drysumol ue22(Q 2Y3
JO WOT3IONAISU0I 3Y3I pezracyine ‘9861 ‘¢ I12quanON PIIEP €799-66 "T1'd ‘9861

j0 3oy 3uemdolaadq 90Inosay I93IBM SUI ‘QyTYAHM  HIFSSEANLIM

»qa1ed puodas 2yl Jo £3zed ¢ UOTSTALC,

ay3 poTIEY I9313FBUTLSIIY ¢xgS¥Ar MAN 40 HAIVIS HHL 40 $a0¥N0SHAY TVISVOD
40 NOISIAIQ ‘NOILDELOEd TVINTANOYIAN J0 LNIWI¥V4Ad ay3 pue f3xed 3IsITJ
ayz jo K3jxed ¢« farTedroTuny, °u3 peTTED I°3FBUTAIaY ¢fasiap maN ‘yinouuol
Jo A3uno) 24i Ut suorjeiodiod TedyorTunm ® ¢yoreg Yinowuoy IO yS8noxog 243

NHIMIZL ANV A4 autN-£3y8Tg pue poIpuny u3333ULN naNﬁ&Nx%KSnﬁiﬁ Jo mmwmw\\

STy3 pe3Indsxa pue 2peEW HETTH joe13ju0) INIWAHYOV ATV HIVIS STHL

]
i
£
e |
;
i
21
o
.1
4
!

e e b i o it 3 8 kP e e e s At i




Jsnu  S3OJUBUTPIO 2S3Y3 WOIJ SIOUBFIBA 103 suot3eoridde

Auy  +s?20Inosay TeISBO) FO UOTSTAL( ayas £q peaoidde pue

03 pe3lafuqns 9q 3ISIFF ISNW SIDUBUTPIO 259yl 03 SjulwWpuUIWE

10 SuofsTaal I9ylany Luy -uorsTATa@ oya £q panoad

—de @q 3snu sadupurpio sl ‘4 juouyoe33y uf pouteld

_x5 se ¢30BIjUOCD STY3l JFO B9IEP @Yl Jo syjuow Xis UTyITM

spale piBZERY UOTSO0I9 UL juswdoTaadp 20Npa1 PUE f93eTndax

071 seoupuypio esn pue] 3dope I0 puawWE osTe TreYys £3rTEd

-TOFUNy dYJ ‘Y IULWYIEIIY UF paureydxs s ‘30BIA3UOD STUI
jo @3Bp 9Yy3 JO SyjuoW XIS UTYIFA saunp pue sayoEaq 39930xd

YoTym S°JUBUTPIQ PpuUSWE IO ijdope TTeys AL3Fredroruny 24l

a a3 o3 - iofxd
RS s H3 F— O

o-gur T
F £

nh
| o

~ onm_aunsmnsied —eF4T,
=+ =¥ s v Y

+/g¥°0LL$ ©3 S3uUnOWE YITUA

DA T ISt —aG
: 3 L L

‘6€71# 3IOBAZUO) O3 quensiand f3s02D 1osfoxd oy3 JFo @2aBYS

ycz aya Bupked 103 arqrsuodsa1 aq TTEYS £3rredroFuny oYL

cAosaa[ mMIN
¢£3unof) yjnowuoly ‘ydeag YInowuoy 3FO y8noyog 2yl uF 3Jusu
aadoad =2u3

~ysTanou yodeaq pue i1fedel TTBMABIS JO vofleTdwod

103 e[qrsuodsax aq TTBYS S22IN0S3Y Te3se0) JO UOTSTATA 3YlL

:SMOTTOJ SE 2918 AJTENInE Op 03°13Y sar1aed 2yl

(2)

(D

fII0ATYIHT MON

pue $(gz €-dL:[) SERIV piezey uofsoly pue

«(1z+g-dL:L) ssung ‘(0T E€-HLiL) SAUDERH

Ss2020y O1Tqng :SeaaE £o110od ano3y ur (*bes 38 1-H4L:/

€(17°g-d/:() 3Fu0iFILIEM FYI OF

*qcyereN) JusudoTaAl(

pue s201n0say TEBISEBO) U0 SAINY s,3usu3redaqg =Yl Yan aouetrdwod uodn

pouoOTITpPUCd 9q SUBOT Pu® s3ueid

jeys extnbax (-bas 32 T-H/[:L gl i

seTna Teanpeooid weidoxg UOLIDIIOAd s1oys 2yl

puef 846 180°€$ FO 3IS0°

yanowuol ‘yoeag yinowuop IO y3noxog 2y

¢ SYduHHM
1e303 B 1B Lasiaf MmN ¢ £3uno)d

7 Ul 3U0AIIAOYsS UEBIDQ ITIUBIIV

ay3 SuoTe JjuswysTinou Yoeaq pue atedex TTeEMBaS 10] SISEQ SuTtyo3jBW OTIEBI

6z/GL ® UO Surpuny 1037

perrdde sey A3rredyoruny 2yl SVINHHM

pue fUOTIOE aAJ3B[STISeT @aInini Uuo Gurpuadap ST

1800 TBIapaj-uou ay3j jo aIeys 23EIF °H3I 103 Buppunj 2yl pue ‘gg "TI°d ‘g9Gg

1a3deyn pue -bas 39 1-B9:ZI

eyrg [N ‘A9siaf meN JO 93EIS 23 IO sme] 243

ispun pazfioyine ST

[TT3yoreq pues Jo 3uawadeTd 2yl ‘SVIHHHM




* (TedyoTunu/a3e3s) sIseq ¢¢/G/ B UO
paieys aq TITM 1S0D TeI9p3aj-uou STYL *3IDEIJUOD TTTIY2E3]
ay3 jo pieme ay3 o3 xofad sfep (9 ‘fmry =y2 3o juswiiedag
ay3 o031 ¢3sod 30efoad TTTIYdESq @yl JFo =IBYS TEI9P3AJ
—uou ay3 opinoad TTTm A3IFredyojuny 243 Pue UOTSTALd syl

»£3TTedIOTUNY 82Uyl pUB S2DINOSIY TBISEO) JO UOFSTATA
ay3 JO JUISUOCD ULIIIFIA 3Y3F YITA ATuo spew 2q [ITM SUOT]
-BOTJTPOW ‘3IU9PTA® S2W0D3q paau Ifayl se juawsai3e sTY3 03
SUOTIEDTITPOW puULWHOD9I LBW 3IDBIJUOD STYI 03 £L3aed a94ylTq

*spunj uofjoejoid aioys aIniny I10j A3ITTTqTI3TT?

sutwi®3lap TTEYS SIUBWYOBIIY PUB G PuUB y ‘f sydeaBeaeqd
031 @1sype 03 2InTFeJ 3IBY3] SIBPIaTMOUWOE OSTE L3tTedroTUNT
ay] -UOFIVVS SSIUESNG SawL] HI0OX MIN Y3 UL paystTqnd
se (@3®1) 3saxajuy awpad syl o3 Tenbs 93BX B 3B ‘predeax
sT Asuouw oYz Triun pajerdwod sen aoefoad sy3z oa3ep =Yl
woxjy Surniooe 3sa1ajuf oTdwfs YiTm ‘I2BIJUOD STY3 UT 103
pepraoad 21eYS 9231BIS ¥G/ Yl UOTISTAT( 234l o3 Aedax TTIM 3T
jey3 ‘¢ ydeaBeaeg ur Yyjiojy 3es suo13lrsinboe juswasea ayl
10 ‘4 ydea8eieg UT yYilioj 3I9s SIUTHBIISpUN SSIIDE oTTqnd
2yl ‘¢ uydeadeaieg ur YyirioJg ‘39s sSurjyejaspun uoridejoad
BoIB PpIBZBY UOTSOla Ppue aunp ‘Yyoesaq dYi Yyira ATdwoo
03 STTIBJ 2T 3IBY3 U243 9yl ur eyl sea18e A3rTedroTuny =Yg
"6861

‘] IaquaasoN uBY3 I2IBT OU UOTSTAT(Q @Yl £q pPaAT2D31 3¢ jsnu
sjusmases pepiodax ayj Jo safdop  *a3[) £3JUNO) YINOWUOR
ay3 yY3Ifm pepiodea 3uraq I93F® UOTSTATQ 3yl 03 SJUIUWSSED
pres 3o sa3fdoo £7ddns pue ‘@ 2ULWYOBIIY UL PIISTT SEIIE
asoy3 031 PpelTWIT 30u 3ng Suppnyout ‘Butiseufdug TEISEO)
JO neaang S,UOTSTATQ 243 £q Ppaafnbai se SJULWISES SSIIOB
o1Tqnd pue edurudjUTEW ‘UOT3IONIFSUCD TTE pue Aue JUTUTEBIQO
103 @7qrsuodsex o9 T[Fm yoeag yjnowuoy 3Jo yBnoiog 3YL
‘) Juswyoe3l3ly U PSqFIdSap SeB SS90 OT[qnd Surpraoad
1037 ‘mnufurw B 3B ‘ayqrsuodsai aq TTeBYsS AITTRAFOTUNR YJ
*S92IN0S3aY [EBISEBO)

Jo uorsIarg 2y3 £q pesoidde pue 03 PpIJITWINS 239 3ISIATZ

(8)

(L)

(9)

()

()




démmzmw AINJOLLY MHD @\\

\\MW\_ )ﬂvuAmww\x /)

%wWHuw B&Z Jo TeBI2uan A3UI033Y
“dr ‘ILlE¥¥Ed N qdrdd

*mIOoJ

031 se paaoadde pue pomaTasl usaq SEBY jJuews=oi18E8 PRUOTIUIWIIOCIE YL

y I2UOTSSTWLO)
~ azppdeq - 1°ydgastaud
[ 77 ] N,}m\.}f&\
om>oMm

UoT3IoNI}su0]) pue
SuyissurBug 103 103I3ATQ IUBISTSSY
21006y ‘[ PpIBULag

» A | R P L ?
e 1 -

x03001FQ ‘3aeBuyeoM ‘Y UYPL
nKHw¢qumw g

AAGEEL MEN A0 d1VLS
dHI 40 SHOUN0SHY TVISVOD 40 NOISIAIA
NOTIDALO¥d TYLNAANOYIANT 40 INHWL¥VLAA $LSHLLV

TTTTEY T ED

*uU3lJTam

o

181TJ 1e9k pue Lep @yl Uo STE?S puB saweu 2AF3IV2dsaI ATIYI IS 0JUNRIRY

oABY UOFSTATQ oyl pue A3predroyuny a4l ‘J0HYHM SSHNLIM NI




HP2, \m«vﬁ&hﬁ\&\.u Zcd
¢ MXNQﬂNNNMvmo Lep k&whw\ STYa .%%WQQUNXMMNUmLU jo [eE9S 8yl

pewirjje pue puey Aw 33s 0junaiay IavY I ‘joexaypy Kuowrisa] ul

‘ - 48b/ .nu~\QU@ﬂmew pre2y Suriesm B 3B TFOUNO) ¥4l £q peadope uoll

-nyosax e jo Adod @niy ® ST Qurofai103 o2yl eI £ITIA9D £@e19Y I

£q U0T3IBOTITIIA)

C o AL AT

-wm@\, wﬂQ\ QMQO\CUQ :pa3eq
-3oe13U00 B2yl JO suorstaoid xdylo TTe SE T[2M SEB 3IDBIJUO) 3Y3l JFO % pue
¢ sydea8ezed ur yixojy 39s se SITOTTOJ [BISEOD IN0J °Y3 £q apTqe 03 seo913e
osTe K3rpedroruny oyl *393foad uoryoejoad axoys =ay3l jo Burpprq =Y3j 03
zo11d ‘Keszar may JOo 2383 °Ul 03 ([8y°0LL$) PABys TRATOTURR Z5T U3 Aed
03 sa218e os[® yYoeag yjnowuoy 3Fo y3noiog YL “PIqFIISSP puB pa1BUdTSap
pIESa10je Se jiom uofidejoxd aaoys 103 6E£Z1 "ON joefoxg zopun pIE® 23E1S
gutureiqo jo esodind ayjz 103 Yyoesg YINOWUOW 3O ySnozog @9yl JFo IFTBY=(]
wo 30BIJU0D B ‘L@siar meN JO 93BIS 2yl JO S32IN0say [EISBO) JO UOISTALQ
‘uoT309301g TEIUSWUOITAUF JFOo 3Jusmiredaq Byl 03 ISAF[IP PUB 3IINIIXI
03 pezrioyjne sT pue aq iokey Y3 3Jeyl KLesIiaf meN JO 2I3BIAS fy3NoWUOK
jo £3junop ‘yoeag yjanomuoy jJo ySnorog =yl Lq ‘qIATOSHY LT HE
f6£7T °*ON 30afoxg ®3®3g I9pUN
sTseq Suryolem ofjei ¢z/G/ B 03 3Ioalfqns ST Foaisyl 3sced ayl pue ‘Jusm
—ystinou yoeaq pue ifedsx [[emEas 10J PIy 23e3§ 103 parrdde sey ‘Aasaar
mayN ‘uyanowuoc)] Jo £3uno) ‘yoeag yinowuol Fo ys3noaog YL ‘SVIEIIHM
NOTIINTOSHY TVAIDINIKW

AAS¥Ir MUN




i
5
i
i
i
H

|
f

!
i
i

I\

3.dxy UeIssiuuoy A
40 911804 A4y 1on
zéaxz Pl K¥3ng o

Kesasp maN Jo OFTqnd Lae3joy

e TN
Y S \M& | i

qIvsdyodv ILVA dHL
1V HH 90434
@agdI¥0Sans aNV NAOMS

-\\\\&VLP\JNAW

* 10913yl UOFINIIXI

ay3 03 ssou3lfm Suriselje ue SE JUIWNIISUT PTES 03 SUEU STY Peqraos
-qns fawfj awes a2yl 3je jusuodsp 3IBY) PpuUER ‘pIIp PpUB DT Aiejunjon STY
se awes syl palaaITep pue ‘pafeas ‘paulfs ‘jusuodap STY3I 3O 2ouasaad 8yl
UT oym pu® ‘uof3oeloij Tejuswuoifauy jo 3juswiredag Lesisr mAN Yl Jo S9
—01nosay TB1SBO) JO UOTSTATQ 24yl JO I0332XT(Q @Yyl ‘Joaliayl s3ep 34l 18 Sen
oym 3reSursM ‘¥ uyor Aq PIISATTSpP PUB PAUZTS JUSWNIFSUT 3Y3l PpuUB PIaxXIIIe
0os SeM TE2S 243 3Byl ‘UOTSTATQ PFES FO [B3S 2yl ST JuUsWNIISUL guro8aiog
2yl 031 peOXTJIIB TEB9S 8yl 1IBY3l ‘UOISTATQ PTES @Yl 3JO TEBSS 94l SMOUy TT=m
ay 2JBY3 ‘S80Inosay T[EBISBO) JO UOTSTAT(Q ‘U0TlIdelolq TEIUSWUOITAUF IO IO
quamzaedag 238315 £8sIiaf maN 9yl JO uoTjonijsuo) pue Surisaufduy 103 103
—D9IT(Q IJUBISTSSY 243 ST oY 3IBYI YieBO STY U0 uUIOMS U £q Sursq oym ‘THOOH
‘r quvNydg paieadde ApTeuosiad Kesiap may Jo OF[qnd AABION B QW 210339

\ . a
A e A Aep £/ SIHL NO ‘LVHI QEMITHINGY 1T ad

dI0dIW 10 ALNIOD
:SS

N N N

AFSYAC MIN 40 ALVIS




‘adofs aunp puRTUT 3sow 3yl Jo 3JooJ Y3l pue Yoeaq 3yl 3o ITUL]
pueTdn ay3 uasmiaq pue ‘yoeaq 9yl Jjo PIBMPUEBT PpUE ‘o3 ToTTeaed
ArTeI9ua8 sS°FT 3JBY3l ‘pUBS UMOTq PUTA Sur33Fap JIo pojelaldaa
Jjo uUOT3IBWIO} °pEU-uUBW IO palTsodsp eaBm 10 purM B SE sunp Vv
Tsaung
*(1°9-d/:1) juamdoTwaa(q 1B9UTT JO
uoTieo0T uo £dTTod 8yl siavwW YdTUM juamdoTaaap IBIUTT (A)
‘suoTjels paen8eJI] Pue PLEB 3ISIAFJ SE YOons
£3a7es o7Tqnd I0J S°IN3ONIIS UOTIBAIIDL £aexodma], (AT)
‘syTempieoq pue siatd
SuTysTJ puE jJuswasnwe SJuTISFX3 JO UOFIONIISUOIBL IYJ (TTT)
‘QoTIEZTTTQEIS 2unp 10J UOTIEIadaa JO
gurjuerd pue JupousJ pues PpIIB[S1 PUE UOTIEIID 3UN( (TT)
‘sanjoniys pue Supaed Jo T[EAOWAI PpuUB  UOTITLOWR(] ()
fa21e S9TITATIOE
arqe3dodoe jo saTduexy *SITITATIOBR 10 SIDUBQINISTP PUEL
¢garnjoniys poasodoxd 1o ZBupisSExD 194310 UYIFM UOTIBUFqWOD
uT 10 ATTENPTATPU} I8YyiTe ‘wajlsds aunp pue [oeaq 243z 3Jo
guTuoTiouny Teinjeu ayl uo siodedur mi93-8uo] 9sSI2ApE JUEBD
~T3Tu8Is 9sne2 jou TTFA 3BY3l PpuBR ‘yYyoeaq ® UBY] 1930 EIIE
ue ur 9ATIBUILITE 2[qFseal Io juspnad ou SeY 3IBYI JUSU
—doyeaap ao0J 3deoxa ‘sayoesq U0 peatqryoxd st jusudelaas( LB
*sauTTaIoys
IsaT1 pue Leq fueado JurpnTdOUT ‘SIUTTII0Ys TEPTI TIEB U0 punojy
aq ued saydeag °SI93emM UB2D0 I0 3IITUT ‘Aeq Y3l 03 3ISISOTD ST
I19aA3YydTYym ‘saunp Jo 3003 piemdeq 10 PpIEMEIS 3Y] (¢) 10 fseaam
yoBaq 29 03 PIIIPTSU0D 2IB YN[BMPIBOQ PIIBAI[S UEB JO PpIBMPUET
pue 1spun L[{NJ puaixe 1IBYl seaie Apues 3Byl 1daoxe ‘NTempieoq
10 peOl ‘pERINng ‘JTEMEas 2iIn3oniis IJUFUIEBILSL B SEB UINS
siajem AeBq I0 3°@[Uf ‘ueado ayzr o3 JayTeiEd ATTexaus8 aianjesas
speu-uem ® (z) ‘Purl uorieisdsa 9yl (1) :I9YiTe 03 IJUTT JI93EBA
y8Ty uesw 3yl WOIJ PIABMPUBRT PUIIX3 IBY] [BTIIJEBW PIJEPTTOSUOIUN

19y3jo I0 pues jo seale pajejasoaun Jupdols A[jusd 9ie saydmag

1sayoeaq

V INIWHOVILV




*UOTIBWIOT
sunp Ul PpIE PuUBR puUBS IIBTNUNIDE O3 ¢ad£3 39yotd
® 10 opedriieq @2d43 ysnigq ®B I3YIT3 «3gurousy pues (a)
‘gounp 22ZT]LqE3IS 03 uoTje3ladsa 24T3BU JO Surauetd 2yl (AT)

‘ma]sSAs aunp pue

yoeaq 9yl YoTym 80ULI3JALIUT S[QFSEIJ WNWIULU 28NED

Aay3 pepraoxad ‘sayoeaq 03 SIUNp SSOIOE sssooe 3Twiad
01 sjyreEmpaeoq pue sdemyjed ¢sfemyTem ‘siTels po3ITuyl (TTT)

‘dnuni saem I0 23INS

wiols jo a3rnsax e se Jurddojisao 10 3uryoeaiq Jo

Jea1y] 27qTSE93 wnwrutw ayj 2pracid o3 se 0S pIUILIO

21e pue we3lsks ounp pue ydeaq aYl YITA SOUIISFISIUT

aTqrse23j uwnuyutw 3Yj I0jJ apraoxd 3eYyl yoeaq =343

pue s3291318 OT[qnd u2aM38q SITOTYaAs 1030UW pezTioyine
pue uefiisapad I0J sdem SSI00E paaeusysep ‘po3furl (TT)
¢gpanioniiys pue Suraed Jo Teaow21 PpuE UOTITTOWR(] (1)

:91IB S9TITATIOE
aTqe3dedoe Jo sorduexy *SITITATIOR 10 EIDUBQINISTIP PUE]
‘sainjonizs pesodoxd 1o JurisTxe I9Ylo YITM UOTIBUTQUOD
ur 10 ATTENPTATPUT I2yifs ‘waisds aunp Ppue yoesq 913
7o Supuopiouny Teinjeu sYyj uo syoedur wIajl-3uU0] ISIAIAPE
juedf3yTudrs @sned jou TTTFM 3IeYl Ppue ‘aunp ®B UBY] I9Y30
Bal1R UB UT 9ATIBUISITR °TqFseas 1o 3Juepnid ou sey IBYI
jusudoTaaap 10T 3dadxs fsaunp uo paarqryoad st juswdoreasq 7

*,ounp, ®
aq 031 pa1spFsuod jou ST LITATIOE WI0JS JO ITNS1 B SB 3INIONIIS
e jo 3ied ® uo IO 39913 EB U} puUnOy pues umo[q pura fssoT
7o punom TTews y ‘3jusmdoTsaap £q 3IOUBQINISTP 10 UOTIOE SAEM
10 purm Aq sunp 2yl JO UOTIEBDTIFpPon 3O 29189p 2yl Jo ssoTpiedax
sunp =2q 03 Pp2I3pPTsSuUOd BdiB SIINSEBW I3Yo PUB ‘uorjela8oa
peoajueTd ‘sedusj mous I0 Ppue ‘S3INIONIIS gururelax Aq PpozZTl
-Tqels aie 3BY3l Sayoeaq o3 judelpe AT®3eTpouw] pues puUB SUOTI
_pmrog *3STx2 Koyj aIsym ‘ssunp opeu-uem SB T[3M SB ‘S33PTI

sunp £Ie3Tie3 pue LIBpuodas ‘IUNpaA0J IY3 SIPNTOUT ,BUN(,,




*(1°9-m,:,) Fusmdo[aaa( IBDUTT FJO UWOTIEDOT]
uo £o1Tod d4dd @2y3d s3eesm yoFym 2Juawdolsasp IABIUT]
pue ‘(®)11°/-d,:/ WOTIOSF JO SUOTIFPUOD

2s °2y3l 3199w UOTYsm S2INIONIJ§ UWOFIDB30Ig 104§

(FF8)

(Ta)




rg201n0s9y TBISEO) JO UOTSTATQ 2yl £q paUTWISISP
se fsjel uorsoxs Tenuue pajdefoad ay3l £3313 £q Surdrdragnu
£q peienoTed 2aq Aew B9y PpieZEH UOFSOIY 34l JO 3IUIIXI ayr
“(T1°(-FL:L "O°V'['N) S°IdTIod 250 Surissurduy TEBISEBOD
sjeTadoxdde ay3j 3Je°w YOFyYm SITITATIOR uotrjoezoxd =2104s§ *Z
pue ‘(1°9-dL:L
*9*y*r°N) JusmdoTsasg JeIUTT JO UOTIBOOT UO Aottod
§,U0FSTATQ 943 Yyirma sor(dwod yoFym quaudoTaaap IEBIUTT] |
103 3deoxe ‘sEale pIBZEBY UCES0I? UT pearqryoad st 3uswdo
~Tea®q “swio3}s wolj adewep pue UOTS0Id I3y3zinj O3 arqradsosns
Ary8ty =2q o3 wayl S3Jufsned fuoOIsS0I® JFO AI103STYy B @ABY IO/PUE

guTpola @I® 2JBY3l SEIIB SUF[PI0YS B3I SEIIy PIEZEH UOFSOIH

iSBeay piBZEBH UOISOXY

4 INFWHOVLILV




sey 10d @2yl ‘Teaoidde pue ma[aal IFoyl I03 UOTIILS u8tsap ¢
wof8ey 10d ©3 P233TWUQNS 2¢ UIY3 ISNUW UOTINTOS3Y sTyl °(enuaay
ueeoQ) 9¢ ALemy3TH o3BIS JO OPTS dUO I10] Suypyaed 3e21385-U0
p2ITWIT MOTTE PINOM YOFym UOFINTOS?aYy B gsed 31snu y3noxog =Yyl *q
*317s sty3 uo Buryaed of1qnd spraocad
pue f;/ 107 ‘10°QT o0o1d 3O drysisumo urelel 3Jsnu y3noxog =YJ q
*orrqnd =y3
01 uado urewex 3snm sadeds asayy 6 PUP g SIOT ‘g1 ¥oordg 3o
suotatod aTqETTEBAR 243 pue ‘Ol 30T ‘9% H°0Td ‘g1 20T ‘1S YP0Td
‘gg 307 ‘D-GH YoOoTg Uo guyyaed o7yqnd apraoad 3snu ys8noiog 9yl 5|
-otrgnd
ay3 03 uado ujeWLI ISnW PuB ‘SISATIP peddeoTpury 10 PaAI3S3T
aq a1snu sadeds Buryied uUOTTTAB] guryleg °9ATJ JO Iaqunu [B30] ¥ g
‘o17qnd 2y3 Jo sisquaw [IB 03 dTQBTTEAE
2q 3snu UOTTTIAB4 SUTYIBYg PIaumno ydnoxog =2y3 3IE Bupyaed T[TV 'Y
‘u0T3IONIISUOD TTeMEIS 3]
jo uorjeydwod Fo @3Bp 3Y3l 03 zotad skep 06 ‘1661 ‘1 KLienuer ueyj I231e]
ou pojuamwaTduy =29 3JIsnu sjusmaijnbax sseooe dFTqnd Furmolloy 243 ‘ueTd
$$900Y JTTQNd Yorag YInowuoy Fo ysnorog 2yl YiTm SOUBPIOIIE uf ‘osTV
i *sjufod ss920® o217qnd paieudysap
mmumwﬁwnwimmm sudys oprhoad osfe TTIM WOTSTATQ SYL #uoeeq 2yl 03 uhop
, pue ‘TTeMEds @yl jo doj |yl SsS0IOE ¢1Temeds 8yl 3o apIs °I0YSuUf -9yl wWoiJ
.mﬁﬂvmmﬁ‘m%mSHwMum §$9002 JO 'SI98 ¢ FO UOFIINIISUCO Y3 103 NAAWmaammmw
8q TTFm WTOISTATQ 343 ‘qusmyjstinou ioesaq pesodoad aYyjy - 3o uot3yajduod
dodp -308foad TTIJyoeeq oyl woly Bupj[nssI sSesle YIEIq MU TIF 03
ssaooe TINJ apfacid 3snuw YoTym ‘saydeaq pejueid Are3eatad Lue 103 jdaoxe
fjuoijydoeaq 9aarjus 8yl IJuofe Ppue ‘Yoe3q Y3 ojuo pue TJ[[emeas 23ayiy 3o
do3 aya Suole ‘[Temeas 24yl JO II0Yysuy Iio/pue guoTe eale a2yl woij papraolad
9q 3IsSnum SS902B STUI ‘f{Teo13roedg -dnoid iay3zo Aue 10 uoF3EBDOSSE 10 qNTO
yoeraq B JO siaquaw ‘sSJuaprsal AJunod 10 Tedrofunu £q 8sn 03 PI3IDTAISAL
aq Aem Aue ur jou Aeum @sn SIT pue s7doad TTe 03 A[TEnba uado 2q 3snu BIIB
STY] °SUOTSTI8p 3IIN0D PUB SME] aTqeorrdde xsyjo o3 3dalqns ‘seaie 3SIY3
0] S§220® 10J] 993F °[qEUOSEaI B 33IBYD UBD £3TTedIoTUnL 2yl  "JUOIJIIIEM

2Yy3 03 SS9D00E IEIUTT PUB aernorpuadiad spraoad 3snu LaTTedyoTunu ayg,

JUO13181BM 24l 01 SS90V OTTqnd * T

O INIWHOVILV




i
i
3
)

“U0T1ONIISUOD TTEMEBOS 3yl Jo uofiafdwod 3y3z o3 xotad aeadk 2uo ‘0p6T ‘1

ieoquedag UBY3 I93B] OU UOFSTATQ 2yl £q paafa231 aq 3snu 310dsx ssea8oad

sTy] ‘siuswsifnbsx sseooe ofTqnd @ssyl Jo SNIBIS I3 SurTEeaep 21xodsx

sso1301d ® UOTISTATQ 28yl o3 3tugqns 3Isnu y3noiog syl “UOTITPPE UT
*Juryied 3921315-uU0 107 (PPTIM 1997

Z1) ®oie @3jenbepe apTaoxd sIsPTNOYS 9¢ 33IN0Y Yl IBYI pIIBITPUT

W
!

i
i
ﬁ
{
m




(3STX? Jou s°80p T[[BME3S 24l 3IaYym
B9I®B @Yyl UF o0[q =Yl IFo Ppus ==Yl
0] Ppepua23ixa ST 2JUF] STYL) TIBMESS
ay3 JOo 903 DI0YSUL 3Yl JO 3ISIM 3333
Gz 9ull B JO 2I01Ys3ino £3asdoxd TTV
[Teseas a3yl jo 203

ATae3sam ay3l 3Jo 3ses3 fyaedoad TIV
ygnoiog-3dwsxy

i 1)

TTemneas 8yl 3Jo 203

ATa93sam 9yl JFO 3sSEBD K3aadoxd TTV
y3noiog-3dwaxy

1TEMEaS 3yl JO =203

ATi93ssm @2yl JFo 3SES £3asdoxd TTV
y8nozog-1dwaxy

TTemesas 8yl jo 303

£Txsasem a2yl Jo 3see K3aedoad TV

ITEME®S 243 JO 203
ATaes3sem ay3 3o 3see A3zxedoad [TV

y2noiog-3ydusxy

i 1

TIemeas 2yl JO 203

A1ae3sem 8yl Jo 3sed Ljasdoad TTV

NOTLdI¥DSHA

1

20°7°€0°¢

A

€1°C1
TO"TT°T1

01

10°6T°6I
10°2" ¢
1

LO07T

ccC

91

*ON AD07T4

g4 IN0OV 34 0L SINIWASVA INANVWAEL

HOVEY HLOOWNOW

d INIWHOVILV




10afoad ur papnyour 30N

H 1}

y8noxog jduexy

H 1

y8noiog-3dwusxy

Tresae=as 24yl JO =203 2yl

Jo @3pe =10ysuy ayjz Jo 3Isam 393 G

aurT ® woxl paemises L3jisdoad TV

b

" 1]
" "
y8noaog-jdmaxy

i "
I n
i "
TIeMEaS

2yl Jo 3s91d @2yl 3jo 2a8ps axoysur a3l

woxj paemjses Jurpuajxs Ajrxsdoad TIV

G171
20'ST
AR
10°ST

-10°S

£EI-6
10°%
10°¢
10°1

0T

1

i

0§

10°8Y%

8%




pue !suorjeInbsl puer sa[ni
‘smel argeocrrdde Isyjo [[® pue saTNI Juswsbeur| suUOZ TBISEO) §,U0T109301d
[e3uswuoITAUy JO Juawixedsqg Assisp meN o 221e3S  2Y3 UYITM  eoueTTdwod

uodn pesuoTiTPuoD ST spuny oI1rqnd Jo asaniTpusdxs oYl ‘' SYAAHAHM

pue ‘suoTjelnbsl pue sme] 23235 Y3TM 2ouepIodse ur 3osloxd =y3 Aq
P23TF3USaq UEBSDO DTIURTIY PUR [TeMEDS UYdeag YINOWUOK SUYJ JO SSN PUR O] SS900E

oTTaqnd sprtaoxd 3snw AaTTedroTuni 2u3l pue Juswiiedsd 9Yl ‘SYAAHHM

pue ‘ss33 TebaT 1o ‘Butissurbus ’‘sitwrsd ‘sS3s0D
SATileIlSTUTWPE 03 pred =9 T[BYS SPUN ON °STEIISIBW PUE HIOM UOTIDONITSUOD

Tenjoe  JOI PoZITTIan =29 T[Ieys Burpuny pIry¥y =3e3s ' SYHIHIHM

pue !yoesdg yinowuol JO ybnoiog g5z pue =23e3S

$5L =9 TTeYS UCTIONIISUCD STIY3 JO HButieys 3Isod =Yl 'SYLdTHM

pue ‘smel 3oexjucd otTqnd yatm =2queTTdwos ut
3oafoxd syl JO UOTIONIJSUOD IOF IDBIJUOD TBWIO] B DINDSXD TTTM ‘juswixedsg

ay3 Aq Teaoxdde pTes o1 Juensand '2D0TIJ0 ol ' SYHATHM

pue JIOM SDUBUSIUTRW [[EMEDS I0J 1ydeag YINOWUORW IO yYbnoiog syl

o1 s3soo 3o02load =oTqTBTI® Ppeolewrlss JO 00°000°000°'z$ JO JUnowe =243l UT 8QO0F
Iesx TeSSTd ur juexib prIy =23e3S e.perxdde 90TIJO =Yl 'SYAJdHIHM

pue !Juswsai1by

STyl JI23Us 03 p2zTIoyane Anp sT Ajrrediotuny =yl JO IJoAey 2Y3 pue

‘spon TedroTunu aTgesTITdde syl pue -bas 38 ‘T-ZT:¥0% pue ‘'-bss 13 ‘I-¥69:0%

‘*bes 33 ‘1-95:0% §§ ‘¥°'S'0°N ao@pun 3naloxd =yl 03I sS9T3TTIqIsucdssI s3T IO

TTe wxcjaad o3 AjTaoyjne TInJ =yl sey A3rTedroTuny =2yl ’‘SVYASHHOM

pue ‘-bss 33 'T-¥9:gT '¥'S'L'N PU®B $9T ‘2 ‘S6 1Id
‘8F%T "D ‘g6 1d meT 23e3s Assisp maN Ispun 3osloxd sy3 103 saT3TITgTSUcdsSax

S3T 0 TT® wiogasd o3z A3TIoyane T[InJ =Yyl sSey =0TII0 292Ul 'SYTddaM

pue yoesqg YINOWUORW
Jo ybnoxog syi uTl uesd0 OTJIUBRIIY =Yl buore T[remeas a3yl Io SourUSjUTEW
PRNUT3UOD 2Y3 SIPNTLOUT eyl 3osloxd sourusjurEW [TEMESS B I0J SDUBISTSSE

PT® =23e3s pojssnbsa yoesag yjnowuon Jo ybnoiog oYl ‘SYHIHAHM

Tu22TIJ0w 2PYU3 PRITED I23JeUT=2a3Y NOILODAYILSNOD ANV ONIYIHENIONH
J40 HEDIAJ0 ' ,3uswizedsg. 243 PpPa[TeED I93JeUuTaI9 ‘NOILDILO¥d TVINIWNOIIANS
J0 INFRI¥YVJEd ‘XESYEC MEN 40 HIVLS =y3 pue ', A3TredIoTunn. oyj pPafled
Isjgeutaxsy ‘Aesisp MSN  ‘yanowuol Jo Ajuno) =y3z uTr uorjerodion Tedrotunpy
e 'HOVHE HLAOWNOW 40 HHAO0YOd FHI NIIMIEE aNY A€ SUIN PUB PUBSNOYL OMTL
/ I0 Kep?pml peinoexs pue opew INIWIEYOVY SIHL

LOELO¥d EDNUNIZINIVA TTIYMYIS HOVAL HLNOWNOW
80-602% "ON LDOALOU4
HOVEd HLOOWNOW 40 HDAOYOd HHL
aON¥
NOILOHLOYd TVINAWNOIIANAT 40 ILNIWLIYVIHEA HHL
NEIMLAT
LNAWIIEDOVY dIV HIVLIS




(gl

"MEBT YJTM SDUBPIODDR UT J2UUeW AIOJRUTWIISSTPUOU & UT paprtacid aq

ITeys 2Juswes=21by sTyl Jo uoriexado 2yl wox Buriinsax sseoooe orrgnd TV (€)

*(TT-L-HL:L) Butzssutbudg Teiseo)d
{(gg-g-"EL:L) 2IB3TgeH sST0o=3dg JUETd JI0 SITIPIIM P2uUs3le=2Iyl I0 paasabuepuym
!(ggre-dEL:L) soydead ‘(6T €-HL:L) Se2IY pIezeH UOTSOIH ! (8L €-HL:L) Se2IY
paezeH UYBTH T[®3IS®O) :03 Po3TwIil 3ou 3ing burpniour (-bess 239 T-dL:L DY L°N)
seTna 3Juswsbeurl suoz Teiseo) s,juswixedsg syl Jo TTe yatm Ardwoo TTeYS

A3TTedToTuny 94yl ‘Juswe2Iby sTYa ur suoraebrirqo s3t ButrdysTtaes ug ()

‘309foad ay3 butpptg
031 xoTtxd =20TIJ0 24yl o3 peptaocxd =g T[IEYS PSpPIOOSI puUR DPIUTIBIMO U2 DABY
D xrtpuaddy UYaITM S0ULRPIOODE UT siuswsses Tenjadiad 3eY3l UOTIEDTITILDD =YL
‘sxo3loexjuc> pue ‘sjusbe  ‘sssAordws  ‘ssaTjiejusssadsa ITsyl  ‘sassutbuy  Jo
sdxop Awxy =43 pue ‘juswiiedsg syl ‘SOTIFJO SY3 03 sSsaode burprtacad buTrpniourt
‘AaTTedToTunil @yl Aq pswioiasd 2 ©3 SDUBUSIUTEW SUIINOI PUB UOTIDNIISUOD
TET3ITUT JI0J AIBSSSD2U SS200E UOTIONIASUOD apTaoxd osTe TTRYS IJuUuawsses aylL
‘Spuel [EPT1 pue ‘Tlemess ‘juoijyosesq 2IT3US a3yl JO 2SN pue o3 ssaode oT1qnd
103 Axesssoau ‘D xrtpuaddy Jo sSwis] 22Ul YITM SDOUBPIODDE UT ‘pue g Xrpuaddy

uT p23sTT soT3rx2doxd sy3z I03 sausweases oprtaocad TreyUs A3rTedrorTunp (T)

:SMOTTOJ se 2a1be ATlTeninu op o3axay satixed yjoq ‘HIOAFZIIHI MON

pue {3ju=3x> 2102[oxd 3scw uxsyjnes
2yl woxl 3331 009 Ar=23ewtxcxdde ps3ed0] UOTITABA Ubnoiog ayi 3e SaI3T[ToE]
woox3sax sapracad osTe AarredroTunw Syl pue 3u33xs 2309loxzd 3sow uiay3nos
94yl IO I1ssmyinos 1333F 000°'T Ar=23ewrxoxdde psjenol 307 Buriied aNUsSAY MITAERSS

22Ul 3¢ wooxjsax srgejxod ' sopracad AjrredroTunw SY3  SYANHHM

pUB !SUCTJIBTO0SSY WNTUTWOPUOD AJTBRITWPY PpUE S2I0YS 2yl usamiaq eaxe 3dsloxad
93 UTY3ITM T[[EemMEess 3Yj I9A0 Juoijyoeaq =Yl o3 burpes] sateas sseooe orrgnd

JO 133S 2UO0 3IONIASUOD [TIM 232TIF0 pue AlrredInIunu =yl ‘SYINIHM

pue {ju33x2 3oaloxd 3sow uxsyanos =Yl FO YINOs 123F 00% AT=zewrxoxdde
pPo31edOoT UOTITaRd bBuTryjed yoesd YINOwUuol sSY3l I [[BMESS 3Y3 I2A0 3JUOIAFYIEI]

2yl o3 bBuTrpes] saTte3ls ss=200e OTTqnd JO 13S 2UC ST 2I13Yl ‘SYHAIHHM

pue !qus3xs 309loxd 3sow uILsYIIOU 3Y3 JO YIIOU
1933 000T AT=@3ewtxoxdde pajednol peod 2683300 3B TIEMESS 22Ul I92A0 JUOCIIYDES]

2Uy3 03 bBurpesT satels sseode oITgnd JO 195 SUO ST 2I9Y3 ' SYAJHHM

pue ‘eaxe 3osloxd sy3 Jo pueTuUT STTW % UTY3ITM sis=x3s orrgqnd 3yl uo

ssoeds bBuryaed 18z Ar=o3ewrixoxdde sey AjTTedroTunu =yl ‘SYHIHHM

pue !TTemeas
gyoesg YIinowuoW SY3 JO UOTIIDNIJISUOLSI 33Ul I0F (T00080 QAM/A¥YD) T°S5000
-80-CEETH# 2ITwIsgd 2Juswdol=aASQ 3JUCIIISIEM PSNSST UOTIDD30Id [EIUSWUOITAUF

Jo 3uswixedsg Assasp M3IN  3YF 600T T YDA UO  SYHIHHM




"00°4L99'999'¢5 :smOTTOZ

se po3lewrlsa sT Y XTpu=addy Uur psTTe3Sp Se 3sod Te3ol =3ewtxoxdde =yl (0T)

‘suorjeoriToads Teuty Jo uorisTdwod
pue ‘sueTd 3Jo uoTjeaedaad ‘ubtsop burassurtbus yiTtm pos3eroOosSsSE  S3S0D0 [E
JOo %001 I03 arqrsucdsax ST AJTTedIoTuny =Yyl ‘3Jjusws=2Iby STY3 ISpun paieys =g
031 13500 9yl JFo 3aed jou st 30sload syj xo03 Axessspsu burIojTuow burtissurbus
Aue Jo 13soD 9ylL -"molaq (gI) Ppue ‘(IT) ’'(0T) U3IIM SDUELPICODE UT 22TII0
oy3 o1 pred sq 03 ST =axeys s,A3TTedIDdTUNW =YL 'y xTpusaddy 2Je STSATEUY
butxeys 3asop 21o=loxg =y3z a=2d se ‘ggz Aed 111tm AjTTedrotunn =2yl pue 3o2load
STY3 JO UOTIoNIZISUOD =Yl I0F burtpuni syl Jo 5. Aed TTTMm =22TIJO =2UL (6)

‘jusweaIby sTy3 Jo
suotsTacxd Aue bBbuTrAyTisa Io0 HBurilosjiI=s I0J AILPSSI09U SSTITATIOE AUP 3PNTOUT
1Teys suotjex=ado 23o9loag ‘UCTIDSTIOD eIep T[RIUSWUOITAUD pue butassutbus
‘BuraojTucwW  ’'SOUBRTTIDAINS ‘uorjonijsucd Jo  spotx=ad 1933 pue buranp
Jjuoxjyoeaq pue Tremess =2U3 buole suotieisdo 3jooloxd 3onpuco pue ss300e 03
aybta 9y3 sIojoexjuod ‘sjusbe ‘ssarjejussaadsa ITayl pue ‘sassurtbuy Jo sdiop

Aury 2y3 ‘juswixedsg SY3 ‘S0TII0 22Ul MOTTe TIeus AITTedIoTunn Syl (8)

*AjTredIoTUunw sIT3US SY3 IOF
«S9Toads P231STT 2335 puer A[[eiapad IO UOTIID3I0A4d 23Ul I0J Ueld Juswsbeuepy
yoeag - yoeag yjnowucolw Jo ybnozog, ‘peratius ueld Juswsbeuew pasasoxdde
ATTeaspaz 2y3 juswaTdwT O3 2NUIIUOD [TeYS ‘zoog JIaquaideg pa3ep ., (snyrumd
SnyjuUeIRWy) YiuerIeWY UYoradess puUeR (SnpoTsw snripeieyn) IsaoTd bButdig sy3a uo
Aasaap maN ‘Ajuno) yanowuoly ‘uenbseuely o3 3ybtag ess 309loxgd Toxjuo) uUOTSOIH
yoeag A=3sIisp MaN JO 3SBOD OTIJUBRTIY =Yl JO II PuUur I uoIjoas 3o uotiaTdwod IO
s3093JJH 9YL uQ uoTutdo TeoTborToTd. ‘POT3ITIUS SIUSWNDOP SOTAISS SITTPTTM pue
YSTA "S'N pue ‘(LT 3xed ¥AD 0S) suorieInbax BurtjuswsTdwr s3t ‘(-bss 38 ‘Test
‘D'S'n 91) 3oV sai1oadg paxsbuepurm =yl o3 juensand ‘A3TTedroTuniy Syl (L)

"YE-HL:L DY LN SST3TATIOY =UNg puer yoesd
I03 spxepue3ls s,3uswiaedsg =2yl Aq po3jjtwiad se 3dsoxs ‘pojTqryoad AT3DTaAls

ST aunp Aue JO UOTJeIS]TE T[eDTURUDSW IO UOTIeAROXS 'bBurtzoplind (9)

"3UTAIDOQ ISNIAL OTTARd aY3 YaTm 2oueTTdwod aINsus 03 uoT3ebITqo

purtnurjucd s3T ssztuboosa AjTaus  otrTgnd e se  A3TTedIoTunW  SUL (s)

‘juswesIby STY3l I9pun suoIllebITqo
s3T Jo Aarredroruny 9y3z Aq eouewrogiad oryToads satnbsx o3 Apswsx
e ButpniouTr ‘A3Tnbs o meT 3 I0 Jusws=Ib6Y STYJ ISpuUn 3T 03 STRTIRAR Ap2wWal
Aue sosToasx® Aew 90TIJO 9Y3 PuUBR  ‘UdeEaIq UT pawssp =2 T[TTm AjrTedroTunin
sy3 ‘souetTdwod I0J SWTI SYl PUSIIXS ©3 JOU SIDSTS 90TIJ0 2yl JI  ~soueTTdwod
I0J SWT1 dYJ PULIXD 03] SOUTWISISP 'UOTISIDSTP ST0S S3AT UT 'SOTFI0 =Yl sSs=21un
Jjuswesxby SIY3l Idpun sucTlIebITge S3IT JO yoesaq urt =29 TTTm AjtredroTunn =y3

sjuswaiInbax aaoge a8yl yatm Ardwoo ATIngy 3ou ssop AjrredroTruny =yl II (%)




‘pajoedut =29
Aew spuni uorjo=3oxd saoys ainjini I0J AJTITTIQTIBITS s3T ‘Juswssiby sT1ya Yamm
aouepionoe ul wiogxad 03 sTTeI A2TTedIoTunn 2yl JT ‘UOIITPPE Ul - juswAeduou
I0 yoeaaq Aue 2aInd 03 sAep (09 =2aey TTeus A3TTedIOTUnN =Yyl pue Juswaa1by
92Ul JO UOT3e[OTA aYl JO 2DI30U U2IJITIM B Y3Tm AJTTedI2TUni =Yl =4IS3s TIeYUS
90T3IJ0 =Syl ‘'uorstacad STY3 ILpun uoTioe Aue burinirisur o3 I0TiAd raptaoxd
03 parTeF sey A3rredIoTuni =243 3IeY3l burpuniy syl Jo SIBYS 3JBYJ ISA0DSI O3
20TFFO =2y3l I03 Axesseosu 3o9loxg ay3z Fo sseyd Aue uo Iom 2anjni io jussaaxd
1073 spuniy Jo JuswAed AjTTedroTuni =Yl wWOIJ PpIoUYYaIT™™ 03 3ybta =2yjz saaI=asax
20T330 =U3 ‘p=saitnbax Isuuew pur =2WI3 2yl uTl burpuni =2y3 yo ‘Josasyl uorixod
Aue 10 ‘axeys s3T spTtacad o3 sTTel A3TTedrIoTunW =yl IT ‘I9ylzang " juBsWaaIby
STU3 I=pun sduerwicii=ad S3T 2Se2D 03 IYBTI 2Y3 S2AISDSSI S0TII0 =2yl ' JuswadIby
STY3 I2pun uoT3ebITqe Aue sayseaiq 3STMILIYIC I0 paiTtnbsl Isuuew pue swTl =43
ur Burpuny =y3 3o aaxeys s3T =prtacad o3 sytey AjrredIoTunn =yl IJI -sosuadxe
Isyjo pue s3soo TebaT ‘a3saxsjutr snid ‘quswssaby sTyYl Ispun AJTTeATOTUNN
2ya o1 psprtaocxd spunl Aue IO 3IBYS S,9323S5 29Ul ISA0D3I 03 PuUR buTrtjunoooe
ue ureiqo o3 uoriorpstanl o3ertadoadde Jo 3anoo B UT UOTIDEe Ue DuUTousSwWoOD
1o @souertTdwod S0I0F 03 ISTT9X Sariounlfur bBuryess ©3 PLe3TWIT 3JoUu  Ing
BUTpNToUT 2sInodax TebaT [IB S2AISSaI 20TII0 =2yl usyl ‘Juswa:xby STYl Ispun
uoTjlebrTqo Aue sayoeai1q ISIMIayjlo I0 paainbsi JIsuuew pue swWT3 3Yyjl UT bBurtpung
3y3 Jo axeys s3T apTacad o3 sTTeI A3TTedIOTUnW 2yl IFI -poriad swrl I2buoTl
e 03 s=221be 20TII0 2yl SsS2TuUn ‘90T0AUT 3yl Jo 3dianax s3T JO sABp Q€ UTUITM
juswAed =3ew TreUsS A3rTedrioTunn oul -3ioaloxd sy3 I0F 3I0BIJUOD UOIIDNIISUCD
2ya 0 2nossold =2y3a o3 Jotad ‘asoo 3oslfoaxd ur assesrdur Aue JO  SIBUS
g6z s,A3TTedIOTUN =Yl IC0JF AJTTedIDTUnW =Yyl SOTOAUT T[TIM S2TIJ0 =YL °"=22TII0
2yl Aq pPaUTelUTEW SPIODSI AQ Po3luUsSWNOOpP Se 1S0D [enide uo paseq =0 TITM 3ISO0D
TeUTI 22Ul PUR SUOSEaI ud3saIojun o3 =2np =seaxour Aew 3oaloxd =sy3z Jo 3sod
92Ul - IJUNOWE 30BIJUOD Byl JO 2I'YUS 55z SATIdadsax ITSY3 S2TIJ0 =Yyl o3 shed
AjTTedroTuny =2yl TT3un 3o03foxd =yl JO UOTIONIJSUOD JI0F IJIDBIJUCD B 23ND8XD
jou TIeYS =20TFI0 =YL "=22TFFO0 SY3l WOIF I5339T PIg MOT JO UOTIBUTWISISP 23Y3
Jo adreonax s,A3TTedroTuni =Yl woiJ sAep Q¢ UBYl I93B] OU 20TIJO =Yl O3 =anp
sT 302load =y3 3o 3soo pojosload aya Jo =xeys 36z s,A3TTedIoTunW =UulL (ZT)

"20TJII0 24l AQ POUTEIUTEW SPIodal AQ P23USWNDOP S 3502 [EeN1De U0 paseq aq
ITTM 30D Teuri aylL -Iom uorizdajoxd sxoys uou xoF AjTTedroTunu sy3l Aq 3sod
2007 2® x03 pied 2osload 2yl 03 MIOM TRUOTATPPE "S°'T ‘sjuswialjsq p23lsanbax
o3 onp aseaxdur Aew 3osload syaz 3Jo 3Isoo SYL ‘UOTIDONIJSUOD IOF ISOD
pue ‘paxtnbsx sucas Jo Ajrauenb pesesiour ‘TTemeas 2yl Jo =bejooI IeIUTT
3U3 o3 =2np =sesiout Aew 3o0sloxd syl Jo 23500 YL -AjtTedIoTuny Syl pue
91¥3S 9yl JO SaT3TITgTsucdsal TRIDURUTI TB3I03 SYl SEB PINIISUoD 3¢ 03 JO0U =3I
pue ‘uUOTIBTIUT pue ’‘s3so0d TeTi2dew pue juswdrtnbs uT sssesidosp IO sasEIIDUT

‘207330 2yl Ag juswisnlpe o3 3oalgns s=3ewrlss axe s3soo 3o=loxd TIVY  (TIT)




(9)

-s3azedisjuncD Ul pajnosxs g Aew juswe31by STUL (6T)

‘sat3aed syl Jo juswssibe Agq poapuswe
oq ueo pue ‘jusws2a1by syl ur pspraocad ssTtmasylo se 3deoxs ‘3D02FFS UT UTBWSI

TTITm pue sar1jxed [le Aq UOT3INCax2a uodn 393333 93 TIIM Juswsaibe STYL (8T)

-Ayxed patyz Aue

uT s3ybTa 23©5I0 03 SB OS PINIJISUCD 3¢ [TEYS UTSISY PSUTEIUCD BUTYION (LT)

‘3108379 pue 90103 TInI
UT UTBWSI TIBeUS JO2I3Y SUuoTsTAoxd BUTUTEPWSI 2Y] PUE STEIDIOIUIUN IO PITBAUT
Juswesiby STYJ IJI9pusd 10U TITM UCTIBUTWISISP Yons ‘mel Ag JI0 ‘UoTanTpsTan(
jusjadwod JOo 3anod B AQ S27gESDIOIUSUN IO PIOA 3 ©3 PIUTWISI=SP 2 [TEYS

Jjusws=3IBy STY3 JO suoTsTtaocxd 2yl JO 2I0w IO 2uo Aue 1BUY1 JusAd =Yyl ur  (9T)

‘juswsax6y STY3 ISpun uoIjoesueil Io uortiebrTgo Isylo
Aue o3 alqentTdde 29 10U TTeYS 3T pue ’‘sojelal ABTap 03 JUSSUCD 3yl UL2TUYM o3
uoTioesuex] xeTnorjaed ay3 o3 ATuo Ardde Treys uorlebrigo Auer Jo souewiogaad
s,A3TTedT2TUNN =Y3 UT AeTap ®© 03 920TIJ0 2Yya Ag 3JuUasuod AUy ‘yoeaaq
jusnbasgns Aue Jo IsATEM B 29INJTISUCD 30U TTBYS 20TIJ0 =y3z Agq Juswaaiby

STYl JO SUCTITPUOD IO swis] SY3 Jo Aue Jo yYodeaiq B JO IsaTem =YL (ST)

‘038I9y payneljr ST pur jusws2xby sTYy3 jo 3xed
B 9peW ST UYoIym ‘SInpayss 20ueTTdwod B O03UT PaIsjus sey JI0 90IIJ0 92Uyl IJo
juswixedsg =Yl Y3aTm Juswe2aby pTvY 23e3s Iotad Aue Aq pssodut suorjebriqo pue

SUOTITPUCS TTe Y3Tm poarrdwod sey 3T 3eyl sjussaaxdex uraxsy AjTredIoTuni SUL

86€T-0GLL0O ASSIap MaN ‘UYdeag YITOWUOK
peod yoesd zz

yoeag Yanowuop FO ybnoxog

I0AeN ‘pABMOH UEBSNS 9[RIOUOH 2L

:A3TTedIoTUnNN Syl 104

£€5.80 A3sIsp MaN ‘ISATY Swol

0T 23Tns ‘=nuaay I2dooH 0TST

uoT3IONIISUOD R buTrassutbum Jo 82TIFO

I031BIJSTUTWPY ‘33BTqUasSOy PTARQ
:90T3J0 =Yl Io4d

:03 BuTaTaim UT Juss Sq TIBYS Jusweaibe STUY3 I9pun S82T30U [TIY  (FI)

‘paxanout ArsnoTasad uorjebrrge Aue 103 AJTTTIgeI] Jo satiaed
3yl SASTTS®I 13J0ou TIeYs UOTILUTWIS] yYons Auy ‘juswsaiby STYl S3rUTWIS]
03 s3oar=2 Azxed zsyu3zTe Tr3un Io suoTrjerxidoxdde JUSIOTIINS S3ATSD3I 32TIJ0
22Uyl Se 2WI3 UYONs TTIUN 3028FF2 UT uTewsa Tleys uoTsuadsns Uyonsg s juswaaaby
STY3 JIopun =duewicjiad aaniny puadsns ©31 10 Jusaws2aby  STY3  S3euTWwIs]
03 Aareuad 3noyaTm 3072 Aew Ajged IsylTs I33Feaa3Yyl sAep (09 pue ‘buritam
utr A3rredIoTuni ay3 AJrjou os TIeYS S0TIFO0 SyYya ‘IeshA TeosTI bBurtwoodn
I0 3jusIand u=ay3l 2y3 Io0JF s3sod 3o03loxd s,90TII0 Syl 2ASSw ©03 IJUSTOTIINS

sjunowe uT suoriletadoxdde TenuUUe SATSD9X ©03 STTeI S2TIFO =Yz II (€T)




‘UOT3IONIJSUcO j3sod SSouUdATIONSDIIS pue A3Tabajur burtassutbus s3t
uTejuTeW IO 3sTsxad TTTM TIBMESS 2yl 2eyl =291uerenb ou ST 213yl ‘SUOCTITPUOD
burbueys> Jo/pue $22I0J TeBANIRU 03 3NA °"2DTII0 =Yl AQ PpPSMITASI pue yYdeagd
yanowuol JFo ybnoxog =y3z Ag psubrtssp ussq sey 3osloxd styL ‘ueIDQ OTJIUBRTIV
syy buoTe uoTjonpsi sbewep WIO3S PUB  UOTIRZTITTIQRIS SUITSI0Ys SpTaoad

031 stT 3o09foad sTyl JO 3Ju93UT Y3l eyl o2a1be pue pueisispun sat3xed TIY (¥E)

‘sutoab
2yl Jo bBurtypjou a2yl bBurtanp 20TIFO SY3 pue IDTIAIISTA IOKZ MmN sa=utbugm
jo sdxop Awxy =2yl Aq pooerd 219m UYDIyUYm SOOI YL IdpUn  Io/pur  purysq
AT=jerTpauwT TTemeas o2yl umo Asy3l 23eyl ssbpsymouxdoe AjTredroTunw Syl (£E€)

*3osload
syl Jo Itedsx pue dssydn YITM PSIBTOOSSE S31S500 PUBR SDURUSJUTBW  3ANINT

T1Te x03 =orgqrtsucdsex sT A3rTedroTuny =2y3 ‘=23aT7dwod sT 303load syi soup (zz)

‘Aasxap maN JO 23e3lS

2Y3 JO SMET 9Y3 YITM SDOUEBPIODDE UT pajaxdisjul oq [Teys Juswsaxby sSTUL (T2)

*AgaIsyl pe3daie o jou [TBUS 'PITBAUT
2g ©03 punocj ST 3T UYDIYm O3 Se ISOU3 Ueyl IASYI0 S9DUBJSWNDITO IO suosiasd
o3 uotsTtaocxd uyons 3Jo uorjeotrdde oyl pue ucIjeBIBLTLSQ STUYI JO suorstacad
2yl JO JIJSpuTBWaIl 2Yl ‘PITRAUI =g O3 PUNo ST S20UL3SWNDITS JI0 uosasd

Aue 03 josaayl uotriedTTdde syl Io uwoTjereload STUl JO uoTstacad Aue II  (0Z)




Texsusp Asuxolly Aindag

T
/ xd

AosIap MaN ' 'JO TeISUSD AUIOIJY
WeIbTTW SUUy

‘wroI o1 se pssoidde pue pamaTAsI U22Q SEY JUSWDSILE PIUOTIUSWSICIE UL

S9D0INO0SaY DTAOISTH ¥ TEBANIEN
ISUOTSSTWWOD) JURISTSSY
oIpeRID AWy

pah

Ad

Cf dHACEddY

uoT3OoNI3SucD 3 burassurtbum Jo SO0TIFO
I03BI3STUTWPY
J3eTquasoy praed

FdHLSHLLY

AHSYHL MEN A0 HIVIS
NOILDAYILSNOD R DNIYHINIDNH A0 HDIIAAO
NOILDHIO¥Yd TVINHWNOYIANH A0 INHWILIVIHA

yoeag yanowuop IJo ybnoxog
MISTD TedIoTunp
23ueTeDsSy 7T ?oﬁéf
: A
—? r'\,‘ﬁU’{)“U‘}\rﬁ ~} \f_.‘ T ,JIU’_T\\

v \fj o \)

yoeag yinowuon Jo ybnozog
T0len
pIeMOH uesns

p 71 Ad
z K//<f

‘JHLSHLLY

HOVHE HLNOWNOW A0 HDNOYOd

‘U933 TIM SA0dE 3SITI Iesh pue Aep 93Ul UO Saweu sSAT3oadsSsa

ITSY3l 39S OJUNSIaY =AY S0TII0 =Yyl pue A3TTedIoTunin =yl ‘J0EYIHM SSHNILIM NI




00~

00

00

poo‘000'€ES :2I1BUS 26, Assasp maN JO =23e2S

*L99'999 s (9IeYS $9¢ Uyoead Yjnowuop jo ybnoiog

"L99'999'¢s :3sop 3oslfoxad pejewrlsy Te3ol

SISATUNY DNIYVHS LSOD
LOELO¥d EDONYNELNIYW TIYMYES
HOVHEY HLOOWNOW 40 HDAOHUOH
80-602% LOoELOUd

¥ XIaANHdd¥




pauTe3IqO ION -23IBATIG

pPaUTe3qO-23RATId
pauTe3qo-23eATId
pauTe31qo-93eATId
pPeUTR3IqO-23BATId
pauTe3qo-23BATId
syxewsy /uotidraosada

Y04 qE¥INODV HE TIIM SINHWHSYH

g XIaNEddv

€T 6 TO"8¥%

jaxoM uotTado

$T° 2T 10°8%
Erien 10°8%
T 10°8%

€T ST 8%
ZT 8%
j01 yoo1d
pTg osed




'pue !Ajxsdoxg pres jo uot3xcd B uc =0eTd 3¥E]
o3 3o03loag =sy3 butmolre utrt =23exadood 03 S2ITSap JI0juURIH 2Y3 'SYTITHM
‘pPue {SUOTIDTIAISSI UYons
031 3oalgns spuel Aue JO onlea pP9oassasse [InJ oYl DUTYSTITge3lss UT Juswasey
JO pe=Q STIYl ISPTSuUcD TIeUS UYdesd Yjnowuol IJo ybnorog Y3 ‘SYTITHM

‘pue !3o0aloag =yl
107 pepssu Axxsdoxd TesI TIe UT PaqIiIDssap ur=axay 3saxsjuTl Ajaxsdoxd Tesx ay3
axtnboe sssjuein syl ssaTun 3o0sloxg syjz utr 23edrorixed jou TTIMm ASsasp maN
Jo 23®3s 9yl pue sasautbum o sdiop Awiy sS332315 pa3Tun Y3l ' SYINIHM

‘pue pagTIDdSSpP UT2I2aY
Ayxedoagd pres 3Jo suortdxod Uuo Juswesed UuoTlonpey Sbeweg wiols Teniadasd
e pasu ss23juean ‘10sloxg ay3z Jo 3xed ysTTdwodde 03 I9PI0 UT SYTITHM

‘pue
!sxssutbug Jo sdiop AwIy S=33B31S Pa3TuUn 22Ul Y3ITm uoTiounluod uUT I0 Sa23URID
2ya Agq Ars10os pawxogaad =g Aew yoTym ’‘Iom TJremess TedIoTunu PI31BIDOSSE pue
JjuswysTaInousx oTporaad sspnioul 3Io0aloid 2yl JO UOCTIDNIISUOD SYAITHM

‘pue ! ,3o0aloxd, I=3Jeuraisay
‘Jaom  TTemess TedIoTunw po3eIDOSSE [TB Se [[9m Se ‘Assisy MION. JO 83eis
syl pue Awiy =2U3 Jo 3Juawixedsg =Yl ulsmisaq ‘Juswssiby uoTieisdoo) - TEDOT
Z66T '40€ ATNL 2Yy3z u pautrisp se ’‘3oaloxad Toajuo) uorsorm yoesg ‘drysumol
uesdQ 03 JybTtag eSS T UOTADAS ‘39Tul  3Jebsuieg 03 IHooH Apues ‘Assasp
M3N JO 3ISeOD OTIUBTIY =Y 1ONIJSUoD 03 sasautbug Jo sdio) Awxy s33e35 p=3lTun
2yl pue I=3yljo yYoes yY3Ttm 23edroriaed o3 oSITsep sesjueId 23 SYTITHM

‘pue {3335 SYl JO SUIZTITD
2Yy3 3JO T[T1® 3O pue IJojuein 23yl Jo Ajaxsdoaxd pue Ajsjes 2yl burtusjesayl
pue soInossI TeaInjeu ao1genTea © butdoxjssp AgsIsyl ‘uotjepeibsp pue
uoTsoxs 3juejsuc> o3l 3dalgns sT Assasp maN ‘yoesg yanowuol Jo ybnoxog syl e
TIEeMESS P23EBIDOSSE pu®e yoeaq =Yyl 3Ieys QZIUSCDQI so2juelIn JYI ‘SYIITZHM

pue “{juswased IO p22g STyl Juexb oa
3saxsauTl sa3tstnbal sya sploy Jojuein pue- ' ,Aizsdoxg, syl Isijeursrsy ‘yoesq
yanowuol 3Jo ybnozog oy3z jo dew xel TBIOIIIO 2Yya uo 2307 ' yoOo[d pue
Yo 2JUSWHDEB33Y UO po3oTdop Se [[EMBIS 343 JO =203 piempue] o243l Jo A[Iis3ses
pa3eooT 30T ‘T ¥oold JO uor3liod 3eyU3 ‘O3 PSITWIT PUe ‘Se PeTITIUSPT pue
‘Aesxsp maN JO 923e3S ‘yanowuocl IO Ajuno) ‘yoesg yanowuop IJO ybnoxog 2yl Ut
p23eooT ‘puel JO 31D0BI3 UIR1ISS 3IBYI JO ISUMO 3Y3 ST I03URID 'SYIHIHM

HIZSSHANLIM
‘s923ueIp 22Ul Se ATDATIDST[OD UTSI9Y O3 P2Ii2F21 XHS¥EL MIN 40 HLVLS HHL ANV

3 ‘05LL0 Aasaap
M3N ‘Uydead UYINOWUOK ‘peod yosesg gz ‘MI2TD TedIoTUnW ST SSaIppe Isoym Aasiap
M3N JO 23835 22Ul 3Fo uoTjexodio) TedId2Tuniy ® ‘HOVAD HLOOWNOW 40 HOHOOYOLE HHIL

‘IOo3UuBID Y3 S UT2I9Y O3 pPaII3IaX
ST SSaIppe 2soUMm

NHEIMILEL

aNY A" 600¢ Jo Aep STY3l =pewl ST INHWHSYH
NOIIDNAHY HDOVWYA WIOLS TWNIHIYHd ANV NOILVODIJHO 40 dHHEd STIHL

LNIWHSYH NOILONJHY HOVWVA

WYOLS TVNLAdYHEd ANV NOILVOIdHd A0 dHHJ

1 Aq paxedsaag
o XIANIddv




Iojueip -s3eax3s otTqnd bBuristxe pue speox orTqnd paased burtastxs sAemybry
or1gnd bBuristxs ’‘ssurTadrd pue SSTIJTITTIIN I0J SJIUSWSSED BUT3ISTXS 03 I2ASMOY
Joalgns ‘se9jurin 2yl 03 palkaauod AgsIsy sjuswsses pue siygbrtx syl butbpriage
IO UY3ITm Burasgxsiul Inoylitm padolus pue pasn =g Aewm se ssbartatad pue
saybta yons TIe subisse pur ‘si0ss=200ns ‘SITLSY §,I03URIH SYI 'IOojuRID J3Y3I
01 Sa2AISS3I JUawWases SYL "3oaloxd =y3 JFo 3JuswsoeT7dsa pue ‘UOTIRITIIgRYSI
‘atedsx ‘3DuUrUSIUTEW ‘uotiexado ‘UoT3DNIJSUOD a3 (e}a} 23jeuUTpIOgnsS
pPaISPTSUOD 89 03 ST 8INn3dNI3Is yonsg - 217gnd =yl JO Ssn Syl I0I IO STJISSIDOE
‘uado But=ag S3T UO 2IN30NI3S Yons Jo iTtedsi 10 ‘UOIJIONIJISUODSI ‘UOTIDNIJFSUOD
‘soueusjuTew 2Yy3j Jo Teacaidde UOTJTPUOD 730U Aew sS223URIH *Aesasp maN JO
23e3S =Yl pue Uyoeag yinowuon JFo ybnoxog =Yl woiJ pauTelqo =2 ISTW SSINJIONIIS
yons 03 suor3edrtiToads pue suerd =sy3 Jo Teacxdde I1ot1iad ‘uoTjounyg
1o ‘uorsuswIip ‘=deys ur aunp 2yl Jo A3Tabsjur 9yl =23RTOTA Jou  [TEYS
2an3onIls yYons eyl pesprtacad ‘suoTjeInbsi Io sme] [eB20T IO ‘=S3els ' TRISPD4
oaTqeoTTdde Aue UYI3ITM 2D0UBPIODDE UT 2SN SATSNTOX2 §,I03uUeiH =Yl I0F ST 3Byl
9IN3ONI3S H[EemISA0 TTemess/sunp =23eaTid e 3onijsuocd o3 3Jybrtx 2y3j subisse
pue ‘sxoss9ooons ‘SITSY S§,I03UBRID SJYJ 'I0jUBRIH SYJ O3 SSAIISII JUSWISED IJYL

"UE3D0 pue yoesq 3yl jo juswAolus pue =sn ‘sss00®
otrqnd Jusuewiad 2INSUS PUEB  SUTIIDOd ISNIAL 2TTqnd =yl  JuswaTdwr s

‘juswsses 92Ul JO SITWTT 23 UTYITM
S20E3ISgO PuUB ‘g2IN3onIis ‘uorieisbsa Isyjo Aur pue SUOTIONIISO STICSP

‘YsnigIspun ‘ss3313 T[IEB PUBT PIES WOIJ Sa0wsI pue ‘TI9F ‘3and ‘WTIL e

!geaxe sunp o3 sseode oITgnd Jo

UOT3B3ITWIT =2yl ybnoiyl uorielsbsa pue aunp JO uorjeaisssad s3elTIded B
!{g9pUa] MOUS PUEB SUS2IDE ITTS SAOWSI PUE ‘UTEIUIBW '3ID8IH i

!swIsq pue SIaUNP pues U0 uoTjelabsa querd ‘subrs 3sod 9

!gsepde pur 2sn ortTgnd Jo 3ybtxa
2yl y3tm x2yl=bol iom Tlemeas pajerdosse TIe pue Josloxd TOI3UOD) UOTSOIH
yoesag ‘drysumol ue=2d0 03 IYBTig BSS ‘I UCIJDSS /3IsTul lebaureg 03 HOOH Apues
‘Asszap MSN JO 3SBOD OTJUEBTIV 92Ul JO SDUBUSJUTEW PUER ‘JusuysTInousi oTpoTtxad

‘UOTIAONIASUCD DYl ©3 IJUSPTOUT puUe AILSSSDOU IOM I3yjo Aue wIioFiad “B
!gsarnjonals Arierodwsl sAowWSI pPuR 303IF s
!satTddns pue juswudrinbs sacwsa pue ax03s ATTaiexcdwal ‘940N q

!ATTeoTpoTaad ysTanou-1 pue
YSTANOU O3 pPUB ‘'Saunp pue swiag JIONIISTOD 03 'Pue] PIES UO SINO3Uod =3yl Jo
suoT3eIalTe Aue ystrdwoodde o7~ ‘pues 3tsodep 03 2ybTa sy3 bBurtpnrour ‘o3aasysl
seouerusjandde yYITM Ioy3sbol ‘SaInsesw UOT1oNpsI Sbewep WIO3S PUEB  [OIIUOD
uorsol® I9Y3lo pue ‘wejisAs sunp jusnbssgns Aue pue yoesaq 21rgqnd ' soerdsx pue
‘gyeaTTTqeysa ‘atedex ‘utejurtew ‘sjexsdo ‘Toxzed ‘saxsssaxd  ‘3onijsuod -]

{,W. JUSWYDEIQY UO paioTdep se [[emMESS 343 JO 203 pPIBMPUBR] 3Y3 JO ATISISED
po3eooT 30T =2yl Jo uor3ixzod 3ey3d ‘o3 pejTWIT =9 TIRYS Ispunaisy pajuexb
syybtx sya Y 307 ‘  oord spaebsx se ‘xsasmoy ‘paptaciad (ol subrsse
pue sIojdeIjuos ‘siusbe ’‘ssaaTjejussaxdsi ITeyl ‘Yoesd YINOWUOW FO ybnoxod
o] pue- ASsIisp MSN JO 2338 =243l AQg 98N JI0F SaA0ge pPe3ST] S3OT puUER S3d0Td
oya xoz sdew xe3l TETSTIIO Udead Yjnowuol Jo ybnoxog =2yl uo umoys se Ajaxsdoad
8Yy3l JO PUET 3BY3 SSOIDE puUBR I3A0 ‘U0 Iom TTemess TedroTunw pPs31BIDOSSE
ITe se [T=m se ’‘3o0aloxd Toxjuo) uUOTsoxd yodesdg drysumol ue=d0 o3 3ybrag ess
‘T uoTr3desg ‘39Tul 3Jebsuaeg o3 3ooH Apues ‘AssIisp MSN JO 3IseBOD OTIUERIIV YD
103 Aem-3o-3uybTa pue juswases o7qeubrsse pue Tenisdisd Y :LNIWESYE J0 INVED

:UT2I9Y YITOoJ 3195 se Juswsses jusuewrad
pue Tenjadiad ‘orqeubisse ‘9TQROOARIAT UER 233URIH 03 sAsaucd pue sjueab
Iojuean =2y3 ‘3o02load =yl Jo uorTdejuswaTdwT [NISSS0ONS 2Y3 WOII I0juein 3Y3
Ag paATSD3I aq 03 S3TI9US] SYJ IOF UOTIBISPTSUOD UT 'HYOJTVTHIL ‘MON

‘uesdb0 pue ‘TTemess TedroTunu ‘ysesaq
2yl jo Juswiolus pue =asn ‘ss=200v oTTgnd Jusuewiad 2INSUS PUER SUTIIDOQ ISNIL
OTTgnd 2y3 3JuswaTdwT 03 SAISS OSTE [TITMm JuUSwWeased JO poad STYI ‘SYITIHTHM

‘pue !sunp pue yoeaq Syl JO UOTI=3IIDE PUE UOTSOI3 Y3loq
UT 3[nS=aI ueod YOTYM DANJPU JO S20I0F 33Ul 03 10algns TIT3Is =218 A[[EDTURUDSW
1o ATTeanjeu p23eaid ST 3yl aunp Aue pue yoesq =yjz 3osloxg ey3 Jo
uoTjejuswaTdWTI TnISsa0ons I231Je eyl sSobpaTmouyde Iojueldd 33U 'SYTAYTHM

‘pue !302loxg =yl Jo uorjejuswsaTdwT TNISS200NS
2Uy3 woXy 3TFauUaq T[IIM 3IT 3Jeyl sobpa[mousoe IJojueip =4yl 'SYIITHM




‘uoT3e3aadisiuT IO UOTJIONIISUOD s3T uodn 309IF2 OU aaey

TITBYS PUR JUSWNIJZSUT STIY3 Jo 3Jxed ® Jou =18 PUB 20U2I8J3I JO SOUSTUSAUOD
103 ATSTOS Po31ISSUT USSQq SARY JuUswWssey JO poag STyl ur suotided =YL °§
‘ButaTtam ut ‘zeylo oyl Ayriou [reys Axxed BurjeooTsax

Y3 UYODTUYm JO SS2Appe I2Yylo Aue IO Sa0qe YIIOJ 219S sSassaIppe bBurTTeRw
2Y3 ©3 p>assaippe ‘peissnbey jdreosy uanasy ‘Trew pPoT1ITlas) Ag pue predsad
abeasod ‘TTew sselo 3saty Ienbsx Agq juss a2q ITEYS IJUSWased JO pPIad STIYI
I9pun uoTjeDTUNWWOD J0 Teaocxdde ’‘jussuoco ‘asanbsa  purwsp ‘soT3ou Auy B

-Ageaxesyl pe23ooJJe =g 30U [TEUS ‘o Arw =28eD
3yl se ‘PTITBAUT 2¢ ©31 punoj ST AT Yo2Iym O3 SSOUJ UBYJ ISYI0 SIDURISWNDITD IO
suosisd o3 uorsTtaoaxd yons Jo uoTjenTtrdde 8yl I0 juswasey STUl JO suorstaocxd
Y3 JO JSpuTeBwWel Syl 'PITBAUT 3 ©3 PUnoj ST 22uUelsundito Io uosaad Aue
©31 Josx=syl uorTjenTTdde 9yl IO Juswasey JO pI3Q STyl Jo uorstacad Aue JI 0 "€

-Aosasp maN JO 23®3S 3yl JO smeT 3yl Ag psuissoch
Sq TreYs Juswasedw JO pesd STY3l JO sdouewioaiad pue uorielaxdasiur. Iyl g,

‘s9Tpswax Io0 s3ybBbII UYONs JO ISATEM B SE PSNIJSUOD
°2q IO soTpswax Jo s3ybrta yons aTedwT TTeYS J03jURID AQ: UOTIBRIOTA Aue
uodn Apsweax xo 3ybta Aue Jo 2STDIaXD 23Y3 UT S223urIH AQ UOTISSTWO IO AeTap
ON ‘3uswssedy STyl JI9pun saybrta s,993ueapn jo Aue Jo.I0 uUOoTIRIOTA Jusnbasgns
Aue JO IO wIa] UYDNS JO S923UBIH AQ IDATEM B 230 OF PINIISUOD IO PpPawW2sp
2 3jou TTeys JIojuern Aq UOTIBRTOTA Aue JO 3JuaaA2 23U} UT Juswased STYI Iapun
S3UbTa JIT9Y3] 9SIDISXS 03 SI33ueIh Ag 20URIEBSIQIOI AUP puR sS223ueIH =Yl IO
UOTISIOSTP SY3 e =g [IeYs Juswssed STYl JO Swis]y ay3l JO JuswsdIojus YL T

: SNOSUBTT32STH

A31TRedIOTUNN 22Ul JO SDUBUTIPIO
butuoz 2ay3a xspun suotjeosTtTdde bBuTniisuocd “uaym sjuswaitnbsi =bejooz aaxenbs
WNWTUTW JO UOTIBINOTED SY3l WOII . PopnIoxs = 3Jou T[IeYsS PpeqIiIdssp UIaiIsy
Jjuswases 3yl Agq pLusSpang spued =2yl Jeyl ‘mel =27qedt1dde Ag pamoTTE JUS3IXD
aya o3 ‘sosabe AjrTedIioTunn Syl ‘auswased JO pasag STYl Jo 2oueidsooe 2yl Ag

Ajasdoag aya Jo
SOUTT OEBg3lSS IO S2UIT AXepunog 2yj I23Te O3 pswasp =2 JIBYS IO PSpPU33UT ST
ureIay burtyjou !eaiy juswaseH 9Y3 UIYITM 3Jou sT yotym Ajaxsdoag sy3z o 3aed
Aue 2sn 10 I9A0 SSOID. 03 uosasd Isy3lo Aue IO s9juern oyl 3Twisd SSTMISYIO IO
29queln =2yl o031 juexb o3 pswssp =29 TTeRYUS ur=2axay burtyjou !Ajxsdoad s3eatad se
Ajzsdoad syl JO II3DeIRUD TTBI=A0 2UY3 2bueyd 01 pawsdp =29 T[TEYS IO papualjutr
ST uTaxay burtylou ‘bBurtobaioy aya bHurlpueisyitmion :4£3xedoxgd 3o aIejoeIRYD

‘ *TTemess
Tedrotunw - puE ea1® yYoeaq 23 UTeIUTRW ATSUT3INOI 03 sissutbug 3Jo sdiod
Awxy so3e3g pe3Tun 9Y3l IO UOTIJIN930Id T[ejuswuorrauy Jo Juswixedsg ‘Assiasp
M3N JFO “23B3S 23Ul JO UOTIDBUT IO UOT3De Aue DuTpue3syjiImjou ‘suoTjelnbax
10 smeT TeDOT IO =23elg 'Teaspsd =Tqeorrdde Aue yY3Tm 3JUSISTSUCD 'pPSUTEIUTEW
ATsuTanox =g 03 sSpuel S,JI03UBIH BUTjjnge [[emMess pue eale yoeaq a2yl SSNED 03
s3x033® Y3TeI-poob ‘3sag S3T =2sSn TTBYUS 3T S=WT3 TIe 3' 3eyl ‘suoTriernbsi pue
s@3njels T[e00] pue 23315 ‘TeaLpsd TP Y3ITMm Jus3sIsuod ‘sosaxbe AjrredroTunp
2yl :TTemess TedIoTuny PuUER Yoead UTB]UTIRK O3 Yoead YJInowuoW IJo ybnoxog Uyl

‘30aloxd 2yl YaTm UOTIDSBUUCD UT ATUO
pesIoIsxa =2q Aew pue ©03 PS3TWIT SIe IJIspunsisy psjueib sjygbrta syj ‘Isasmoy
‘psptacad pueT =Yyl Y3ITm AjTnisdasd ur bBuruuni 9Spn3iTAISS B SEBE  SNUTIUOD
ITeYys pue subTsse pue SIOSS900ONS ’'SITaY 'saaTiejusssadsx Teuosasd sarioadsax
IT3Yl Ppue o3313y ssT13xed =y3z 3JO 3ITIau=q =Yz o3 2anul pue ‘uodn Burpurq =29
TTEYS Juswssed JO pP=3Q SIY3] JO SUCTIDTIJISSI PUB SUOTITPUOD 'SwIsl ’'S3IUBUSAOD
aUL *S9T3T3Ua BUTATAINS JO JoAB] UT UNI Tleys Agaisy pajueib juswases ayj
'saT3T3us I0 A3T3ius Teor3rtrod-o3b Isyjo Aue yjTtm pabisw swooaq TTBYS A3sIap
M3N JO 2335 Syl IO yoesag YInowuon IO ybnoiog 2yl eyl JuUSAS SY1 Ul pue
‘Aatnaadaad utr aq TTeUS Agexsy pojueib juswsses oYL :juswesed JFO uOTIRIANG

‘paatnbasx se ‘Aousbe Teispssg =21qeorTdde Aue 1o/pue
Assisp meaN JO 23315 a9yl ’‘yoesg YInowuol IJo ybnoiog Y3 wWoOII SITITATIDE pPIES
103 suoTleoTiroads pue sueTd =sy3 Jo Teasoxdde zotad 3JnoylTm SA00E PIDUDIDIDI
Se I2AO0MTEM 2UNP B ULY3 I2YJ0 TBII=23BW IO 2an3ioniis Aue urai=2yl =0e7d 03
JI0 B9IE JUSWSSED Y3 UTIYITM 23BAEBDXS JI0 2peib o3 jou ssaabe Arsssadxs Agsisy




AHS¥AL MEN 40 HIVIS
HHL 40 DITENd AWVION

tAQ pSsSsSsulTM

AHSYEM MHN 40 HIVLS
HHIL 40 OITdNd AdYLION

:Ag pPassaulTM

AHSEHE MEAN A0 HIVLS
HHL 40 OITdNd AdYION

:Aq pPasSSaUIlITM

pue 20 Iy IO STY Se Juswaseqy JO posad STUD

! (uosaad yoea ‘IUO UPYI JI0W IT I0)
Aw o031 ‘t3ec Ispun psbpaTmouyoe uosiad STY3 pPuUR Sw 3I0I=ag [wed ATTeucsaad

AHSYHL MEAN A0 HILVLS
HHI A0 DITdNd A¥VION

‘UTaIsY YIIOT

198 SB UOTJIEBISPISUOD [BN3DE pue T[[NI 2yl 107 IJuswssey IO poad SIYl =pew (&

pue Juswsased JO

pPe2Q STyl =23noaxa 03 Aj3TIoyline pue 3saia3uTl drysisumo 23TsInbax =ay3z spioy (€

!pasp

paIaATap pue pafeas ‘paubis (g

!Juswssey IO pPa3Q STY3 paubrs ATTeuosiad pue ur psweu ST (T

uoszad STY3 2BYJ UOTIOBISTIeES

‘600¢C

o 1eyl AAIIYED I

:*SS HLNOWNOW A0 ALNNOD 'AHSHHL MAN A0 HIVLS

23ed

‘A"

JHLNVED ’‘A2sIap maN JO 23e38
ay3 Agq p=3adsooy

a3eaq
(T®T2TFIO JO Suwen)

-Ad

HILNTIDO

‘yoeag YInowuop Jo ybnoxog
2y3 Aq p=a3dsoovy

23edq

HOLNTED

JOLNYHED
a3 Agq p=3dsoovw

‘2bed a3sat3

aya o do3 =2y3 3e =23ep 2yl U0 saianjeubTs ITayl soe1d Agsisy op ASy3l ’‘saoge
2yl o3 buressxbe pue buipuejsispun sstixed syl YaItm ‘JOFYTHM SSHANLIM NI




_JUL 252011 JUL 27 2011 5'

Fxern PTT RECORD AND RETURN TO;, -~
. é@ﬁ Dennis A. Collins, Esquire @

Collins, Vella & Casello, L.L.C.
1451 Route 34 South, Suite 303
Farmingdale, NJ 07727
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DEED OF DEDICATION AND PERPETUAL STORM

THIS DEED OF DEDICATION AI\LQ'_‘PERPETUAL STORM DAMAGE REDUCTION
EASEMENT is made this 30 day of_&<~t— 2011 BY AND

0908 (Ivd Wit
BETWEEN T T T 5334
00°08%  DMIGHDIZY ALMADD
BORO OF MONMOUTH BEACH
L 15aklg (204
- 00EREZ

&Y Yy ADYL
00s28—4u0 009
HY ¥¥c-s5:4
TITOE SLE 1IN
RO 03403
YLIELFOTIOE
HITUNN IH3UNYLSHI
(RS ALHNOS HANOUHON
A1 ALDOHININS IV U
the State of New
Beach, "New Jersey

ollectively as the Grantees,

whose address is
22 BEACH ROAD MONMOUTH BEACH, NJ 07750

referred to herein as Grantor,

AND
THE BOROUGH OF MONMOUTH BEACH, a Municipal C
Jersey whose address is Municipal Clerk, 22 Beach Roa
07750, AND THE STATE OF NEW JERSEY referred to her

WITNESSET

WHEREAS, Grantor is the owner of that cert
of Monmouth Beach, County of Monmouth, St
Lot 3; Block 1, Lot 5; Block 1 Lot 7; Block 18,
16, Lot 4; Block 16, Lot 5; Block 16, Lot 6
Block 16, Lot 12.01; Block 16, Lot 13; Bl
Block 50, Lot 1.01; Block 50, Lot 3.0
6.01; Block 50, Lot 7.01; Block 50,
50, Lot 11.01; Block 50, Lot 12.01;
tax map of the Borough of Mo
the requisite interest to

of land, located in the Borough
w Jersey, and identified as Block 1
ck 16, Lot 2; Block 16, Lot 3; Block
ot 8; Block 16, Lot 9; Block 16, Lot 12;
ot 14; Block 16, Lot 15; Block 16, Lot 16;
, Lot 4.01; Block 50, Lot 5.01; Block 50, Lot
ock 50, Lot 9.01; Block 50, Lot 10.01; Block
ck 50, Lot 13.01; Block 50, Lot 14.02; on the official
‘ach, hereinafter the "Property,” and Grantor holds
of Easement; and

Borough of Monmouth Be ew Jersey is subject to constant erosion and degradation,
thereby destroyin aluable natural resource and threatening the safety and property of
the Grantor and e citizens of the State; and,

>ection |, Sea Bright to Ocean Township, Beach Erosion Control Project, as
defined in ly 30th, 1992 Local Cooperation Agreement between the Department of the
Army and the State of New Jersey, as well as all associated municipal seawall work,
hereinafter "Project”; and,

WHEREAS, construction of the Project includes periodic renourishment and
associated municipal seawall work, which may be:performed solely by the Grantees or in
conjunction with the United States Army Corps of Engineers; and,

WHEREAS, in order to accomplish part of the Project, Grantees need a Perpetual
Storm Damage Reduction Easement on portions of said Property herein described; and,

WHEREAS, the United States Army Corps of Engineers and/or the State of New
Jersey will not participate in the Project unless the Grantees acquire the real property
interest herein described in all real property needed for the Project; and,

WHEREAS, the Borough of Monmouth Beach shall consider this Deed of Easement in
establishing the full assessed value of any lands subject to such restrictions; and,



WHEREAS, the Grantor desires to cooperate in allowing the Project to take place on
a portion of said Property; and,

WHEREAS, the Granter acknowledges that it will benefit from the successful
implementation of the Project; and,

WHEREAS, the Grantor acknowledges that after successful implementation of the
Project the beach and any dune that is created naturally or mechanically are still subject to
the forces of nature which can result in both erosion and accretion of the beach and dune;
and,

WHEREAS, this Deed of Easement will also serve to implement the Public Trust
Doctrine and ensure permanent public access, use and enjoyment of the beach, seawall, and
ocean.

NOW, THEREFORE, in consideration for the benefits to be received by the Grantor

way for the
Atlantic Coast of New Jersey, Sandy Hook to Barnegat Inlet, Sect right to Ocean
Township Beach Erosion Control Project, as well as all ass
in, on, over and across that land of the Property as sho
Beach official tax maps for the Blocks and Lots listed ab
Jersey and the Borough of Monmouth Beach, their represe

assigns to:

ve for use by the State of New
, agents, contractors and

a. Construct, preserve, patrol, operate, mai
public beach and dune system, and
reduction measures together wit
deposit sand, to accomplish any al
berms and dunes, and to nouris

air, rehabilitate, and replace a
ion control and storm damage
ces thereto, including the right to
he contours on said land, to construct
ourish periodically;

necessary and incident to the construction, periodic
enance of the Atlantic Coast of New Jersey, Sandy Hook to
, Sea Bright to Ocean Township, Beach Erosion Contro]
Project and il associated seawall work together with the right of public use and

aACCess;

vegetation on said dunes and berms;
tain, and remove silt screens and snow fences;

g. Facilitate preservation of dune and vegetation through the limitation of public access
to dune areas;

h. Trim, cut, fell, and remove from said land all trees, underbrush, debris, obstructions,
and any other vegetation, structures, and obstacles within the limits of the
easement;

i. Implement the Public Trust Doctrine and ensure permanent public access, use, and
enjoyment of the beach and ocean.

The easement reserves to the Grantor, the Grantor's heirs, successors and assigns the right
to construct a private dune/seawall overwalk structure in accordance with any applicable
Federal, State, or local laws or regulations, provided that such structure shall not violate the
integrity of the dune in shape, dimension, or function. Prior approval of the plans and
specifications for such structures must be obtained from the Borough of Monmouth Beach
and the State of New Jersey. Such structures are to be considered subordinate to the
construction, operation, maintenance, repair, rehabilitation, and replacement of the project.



The easement reserves to the Grantor, the Grantor's heirs, successors, and assigns all such
rights and privileges as may be used and enjoyed without interfering with or abridging the
rights and easements hereby conveyed to the Grantees, subject however to existing
easements for utilities and pipelines, existing public highways, existing paved public roads
and existing public streets. Grantor hereby expressly agrees not to grade or excavate within
the easement area or to place therein any structure or material other than a dune walkover
as referenced above without prior approval of the plans and specifications for said
activities from the Borough of Monmouth Beach, the State of New Jersey and/or any
applicable Federal agency, as required.

Duration of Easement: The easement granted hereby shall be in perpetuity, and in the
event that the Borough of Monmouth Beach or the State of New Jersey shail become merged
with any other geo-political entity or entities, the easement granted hereby shall run in
favor of surviving entities. The covenants, terms, conditions and restrictions of this Deed of
Easement shall be binding upon, and inure to the benefit of the parties hereto and their
respective personal representatives, heirs, successors and assigns and shall.continue as a
servitude running in perpetuity with the land.

The Borough of Monmouth Beach to Maintain Beach and Mu
Municipality agrees, consistent with all Federal, State and local sta
that at all times it shall use its best, good-faith efforts to cause t
abutting Grantor's lands to be maintained, consistent with a
local laws or regulations, notwithstanding any action or i
Department of Environmental Protection or the United S
maintain the beach area and municipal seawall.

e Fderal, State or
e State of New Jersey,
es Arpiy Corps of Engineers to

Character of Property: Notwithstanding the forega
be deemed to change the overall character of
herein shall be deemed to grant to the Grant
other person to cross over or use any pargo
Area; nothing herein is intended or sh%ll
lines of the Property.

hing herein is intended or shall
ty as private property; nothing
therwise permit the Grantee or any
gerty which is not within the Easement

to alter the boundary lines or setback

By the acceptance of this Deed of E
by applicable law, that the Lands h
excluded from the calculation
applications under the Z

the Municipality agrees, to the extent allowed
ened by the easement herein described shall not be
m square footage requirements when construing
e of the Municipality.

Miscellaneous:

f the terms of this Easement shall be at the discretion of the Grantees
oy Grantees to exercise their rights under this Easement in the
n by Grantor shall not be deemed or construed to be a waiver by
m or of any subsequent violation or of any of Grantee's rights under
No delay or omission by Grantees in the exercise of any right or remedy
tion by Grantor shall impair such rights or remedies or be construed as a
ch rights or remedies.

1. The enforceme

2. The interpretation and performance of this Deed of Easement shall be governed by the
laws of the State of New Jersey.

3. If any provision of this Deed of Easement or the application thereof to any person or
circumstance is found to be invalid, the remainder of the provisions of this Easement or
the application of such provision to persons or circumstances other than those to which
it is found to be invalid, as the case may be, shall not be affected thereby.

4. Any notice, demand, request, consent, approval or communication under this Deed of
Easement shall be sent by regular first class mail, postage prepaid and by Certified Mail,
Return Receipt Requested, addressed to the mailing addresses set forth above or any
other address of which the relocating party shall notify the other, in writing,

5. The captions in this Deed of Easement have been inserted solely for convenience of
reference and are not: a part of this instrument and shall have no effect upon its
construction or interpretation.



RTF-1 (Rev. 7114/10})
MUST SUBMIT IN DUPLICATE STATE OF NEW JERSEY
. AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER
(Chapter 49, P.L.1968, as amended through Chapter 33, P.L. 2006) (N.J.5.A. 46:15-5 et seq.)
BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE QF THIS FORM.

STATE OF NEW JERSEY
FOR RECORDER’S USE ONLY
Consideration $
S§8. County Municipsl Code RTF paid by seller §
COUNTY Monmouth 1334 Date By
MUNICIPALITY OF PROPERTY LOCATION _Boro of Monmouth Beach *Use symbol “C” to indicate that fee is exclusively for county use.
{1) PARTY OR LEGAL REPRESENTATIVE (Instructions #3 and #4 on reverse side)
Deponent, _Borough of Monmouth Beach , being duly swom according to law upon  histher  oath,
{Nams) .
deposes and says that he/she is the_Grantor in a deed dated _June 30, 2011 transferring
(Grantor, Legal Representative, Corporate Officer, Officer of Title Company, Lending Institution, et¢.)
real property identified as Block number _1 Lot number _3 located at
QOcean Avenue, Monmouth Beach, New Jersey and annexed thereto.

{Street Address, Town)

(2) CONSIDERATION & {instructions #1 and #5 on reverse side) D no prior mortgage to which property is subject.

(3) Property transferred is Class 4A 4B 4C (circle one). If property transferred |s Class 4A, calculation in Section 3A below is required.

(3A) REQUIRED CALCULATION OF EQUALIZED VALUATION FOR ALL CLASS 4A (COMMERCIAL) PROPERTY TRANSACTIONS:
{Instructions #5A and #7 on reverse side}
Total Assessed Valuation + Director's Ratio = Equalized Assessed Valuation

+ %=$ !
If Director’s Ratic is [egs than 100%, the equalized valuation will be an amount greater than the assessed value. If Director's Raticiis, equal to or in
excess of 100%, the assessed value will be equal to the equalized valuation.

{4) EULL EXEMPTION FROM FEE {insfruction #8 on reverse side)
Deponent states that this deed transaction is fully exempt from the Realty Transfer Fee imposed by €. 49, P.L
C. 66, P.L. 2004, for the following reason(s). Mere reference to exemption symbeol is insufficient. Explain in deta

b) By or to the United States of America, this State, or any instrumentality, agency or subdivision.

{5) PARTIAL EXEMPTION FROM FEE (Instruction #2 on reverse side)
NOTE: All boxes below apply to granter(s) onfy. ALL BOXES IN APPROPRIATE CATEGOR
void claim for partial exemption. Deponent claims that this deed transaction is exempt from
General Purpose Fees, as applicable, imposed by C. 176, P.L. 1975, C. 113, P.L. 2004, an

D. Failure to do so will
‘e’ Basic, Supplemental, and -
4 for tha following reason(s):

A. SENIOR CITIZEN Grantor(s) 62 years of age or over.*{Instruction #9 on re r 8}
B. _[ BLIND PERSON  Grantor(s) [] legally biind or; * B
DISABLED PERSON Grantor(s) permanently and totally disabled | _§#ceiving disability payments [:]not gainfully employed*

Senior citizéns. blind persons, or disabled persons must also meet all
Owned and occupied by grantor{s) at time of sale. D Resid
One or two-family residential premises, ] owne

llowing criteria:
of New Jersey.
enants must all qualify.

"IN CASE OF HUSBAND AND WIFE, PARTNERS IN A CIVIE UNION COUPLE, NTOR NEED QUALIFY IF TENANTS BY THE ENTIRETY.

c. LOW AND MODERATE INCOME HOUSING (insfructi
Affordable according to H.U.D. standards.
Mesets income requirements of region. &

d for occupancy.
ject to resale controls.

(6) NEW CONSTRUCTION (Instructions #2, #10, #12 o

Entirely new improvement.
Not previously used for any purpose.

sly occupied,
TRUCTION” printed clearly at top of first page of the deed.

#5, #12 #14 on reverse side)

is subject at time of sale.
r grantee legal entity.
grantor or grantee legal entities.

ty clerk or regist tor the deed and accept the fee submitted herewith in
1968, as, nded th apT 33, P.L. 2006,
i : orough of Monmouth Beach

-

E3 No prior morigage assumed or t
E3 No contributions to capital by eit
EdNo stock or money exch b

(8) Deponent makes this Affidav
accordance with the provisions o

Subscribed and sworn to before me

this 30 day of Jine , 2 J &Sianature of Deponent Grantor Name
22 Beach Rd, Monmouth Beh NJ 22 Beach Rd, Monmouth Beh NJ
Deponent Address Grantor Address at Time of Sale

XXX-XAK- Ot \'l

Last three digits in Grantor's Social Security Number Name/Company of Settlement Officer

FOR QFFICIAL USE ONLY
Instrument Number, County
Dead Number, Book Page.
Dead Dated Date Recorded
-ocronanm.am R —
fficers shall forward one copy of each RTF-1 fonm when Section 3A is completed to; STATE OF NEW JERSEY
PO BOX 251

" TRENTON, NJ 08695-0251
: ATTENTION: REALTY TRANSFER FEE UNIT

The Director of the Divisicn of Taxation in the Department of the Treasury has prescribed this form as required by law, and it may not be altered or

_ amended without prior approval of the Director. For information en the Really Transfer Fee or to print a copy of this Affidavit, visit the Division’s website at:

www.state.n).us/treasuryftaxation/ipt/focaltax.shtmil.



IN WITNESS WHEREOF, with the parties understanding and agreeing to the above, they do
hereby place their signatures on the date at the top of the first page.

. Accepted by the Witnessed by:
BOROUGH OF MONMOUTH BEACH, GRANTOR

_M& Vi B Conealbnts

GRANTOR ARY PUBLIC OF
E STATE OF NEW JERSEY
Date @/36{‘/20 1/

Accepted by the Witnessed by: Wmm
BOROUGH OF MONMOUTH BEACH, GRANTEE "’mhumm

BY:

g st

(Signature)

Cf&:j_za éd;ﬂﬁ/ /f/

(Print Name)

/o
(Officia Title)

Date .(_ ez ,7&/, Lo

Accepted by the
STATE OF NEW JERSEY, GRANTEE

BY:W (Cotlon

Witnessed by: :

=k BrunA_

David Rosenblatt NOTARY PUBLICOF - .
Administrator THE STATE OF NEW JERSEY. -
Office of Engineering & Constructi '
Sharon Brown
Date 2~ Notary Public
e New Jersey
STATE OF NEW JERSEY, (X OF MONMOUTH S8S.: My Commission Expires 11-01-12
| CERTIFY thaton 0 2011, Sisan Howaa’a’) fﬂm/af of Monm mhh BeaCh,

personally m
that this pe

me and this person acknowledged under oath, to my satisfaction
ore than one, each person);

1) is ed in and personally signed this Deed of Easement;

A
2) signed, sealed and deliv?s‘red this Deed of Easement as his-exher act and deed; of #he
Boraug/f» of, Monmouth Beach:

3) holds the requisite ewnership—interest—and authority to execute this Deed of

Easement; and

4) made this Deed of Easement for the full and actual consideration as set forth herein.

RY PUBLIC OF THE
ATE OF-NEW JERSEY

JOYCE L ESCALANTE
Nuwary Bubiic of New Jersey
My Comenission Exp. Oct. 10, 2018
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‘”"&a N
{ ﬁ YOUR GOALS. DUR MISSION

MBCHO01630 June 24, 2016

Ms. Georgeann Gray (Via email and UPS)
Bureau of Coastal Engineering

New Jersey Department of Environmental Protection

1510 Hooper Avenue

Toms River, NJ 08753

Re:  Seawall Construction, Repair and Reconstruction
Signed State Aid Agreement
Borough of Monmouth Beach

Dear Ms Gray:

Enn]nnad

Enclosed please find seven (7) copies of the final State Aid Agreement for the Monmouth Beach
Seawall Repair Project. The copies have been signed by Mayor Susan Howard and Borough
Clerk Joyce Escalante. Once the agreements has been signed by the State please forward a copy
to the Borough Clerk for her files.

If you have any questions or need additional information, please do not hesitate to contact me.

Very truly yours,

T&M ASSOCIATES

BONNIE L. HEARD, P.E,, C M.E.

MONMOUTH BEACH BOROUGH ENGINEER
BLH:dk
Enclosures

c: Judy Wilson, Monmouth Beach Administrator (via email with copy of encl)
Joyce Escalante, Borough Clerk (via email with copy of encl)
Dennis Collins, Monmouth Beach Borough Attorney (via email with copy of encl)
Erick Doyle, NJDEP BCE (via email with copy of encl)
Robert McGowan (via email with copy of encl)

HAMBCH\W1630\Correspondence\Gray_BLH_Signed State Aid Agreement.doc

T&M ASSOCIATES, 11 Tindall Road, Middletown, NJ 07748 732.671.6400 732.671.7365 tandmassociates.com
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MBCH-01630 June 8, 2016

Mayor and Borough Commissioners
Borough of Monmouth Beach

22 Beach Road

Monmouth Beach, New Jersey 07750

Mr. William Dixon, Manager

Bureau of Coastal Engineering

New Jersey Department of Environmental Protection
1510 Hooper Avenue

Toms River, NJ 08753

Re: Proposal for Survey, Engineering Design, ard Construction Services
Seawzi! Construction, Repair and Reconstruction
Borough of Monmouth Beach

Dear Mayor, Borough Commissioners and Mr. Dixon:

As you know, the New Jersey Department of Environmental Protection (NJDEP) is working with
FEMA on a Project Worksheet (PW) for the repair and reconstruction portions of the 9,900 linear
foot seawall which runs between Monmouth Beach and Sea Bright. NJDEP has walked the seawall
with FEMA on several occasions and the scope of repairs has been determined through these
agencies. T&M Associates was asked to work with NJDEP to establish a scope of repair for each
section identified on the PW, and then prepare a construction cost estimate so that FEMA could
properly write the PW and agree to the scope of design,

SEAWALL REPAIR AND RECONSTRUCTION

The project entails constructing, reconstructing, repairing or partially rebuilding portions of
approximately 9,900 LF of sea wall within the Borough of Monmouth Beach and the Borough of Sea
Bright. Although the seawall has been divided into thirteen (13) distinct sections consisting of six (6
repair or constructions types of which five (5) sections and four (4) repair types are located in
Monmouth Beach. The basis of sea wall construction and reconstruction will be “Cross-Section #2-
Reduced Beach Section” from the Wave Analysis Report performed by CB&I dated September 15
2015. T&M will produce construction bid documents for the construction or repair of the followiné
sections in Monmouth Beach:

e Section 9 — North Monmouth Beach — Station 208 to Station 249+90; 4,190 LF - Repair of
concrete splash pad on an “If and Where Directed” basis.

e Section 10 — Monmouth Beach — Scour — Station 284455 to Station 285+55; 100 LF - Partial
Demolition and reconstruction of the ocean side and toe of wall,

» Section 11 — South of Pavilion — Station 282+45 to Station 291; 855 LF - Repair of wall on an “If
and Where Directed” basis utilizing a “concrete bag technique”,

T4 ASSOCIATES, 11 Tindall Road, Middletown, NJ 07748 [2 7326715400 I3 737671 7268 I saedovmomnr ot e oo
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Re: Proposal for Survey, £ngineering Design, and Construction Services
Seawsll Construction, Repair and Recorsfruction
Borough of Monmouth Beach

* Section 12 - Admiralty Bulkhead — Station 259-+50 to Station 259+75, 25 LF — Cut existing wood
bulkhead to grade and backfill void with stone.

» Section 11A - Monmouth Beach Pavilion {(Monmouth Beach Gap) — Station 276+12 to Station
282+435; 650 LF — Construction of new stone seawall to fill in the gap as well as construction of
stair, ramps and landing replacements to address. public access and accommodation changes due
to the construction of the seawall.

The limits of the seawall repair and reconstruction are further identified on the conceptua! plans
submitted to NJDEP in correlation to the ACOE baseline starting at station 24+50 and continuing to
station 291+00. A copy of these are attached to this proposal.

Mopmouth Beach Bathing Pavilion

The Borough of Monmouth Beach has an existing deck located between approximate USACOE Sta.
279+00 to 281+00 (Scction 11A). The deck is on the seaward side of the Monmouth Beach Public
Bathing Pavilion and provides access stairs and ADA compliant ramps across the existing dune to the
oceanfront, In its cutrent location the existing ADA Ramps and access stairs will need to be
removed to facilitate the construction of the seawall in this area. To restore this access, an ADA
compliant ramp, stairs and landings will be provided to connect the existing deck over the seawall to
the oceanfront and; a pedestrian ramp/staircase will be provided from the deck over the seawall to the
oceanfront to replace the existing stairs. Although the portions of the ramps and stairs on the west
side of the new seawall will be constructed on conjunction with the Borough’s deck improvements,
landings on top of the seawall and the following stairs and ramps on the east side of the seawall will
designed and constructed as part of the subject project:

e Proposed Stairs and Landings adjacent north of the vehicle access ramp to replace the at grade

pedestrian access.
= Proposed Stairs and landing south of the existing shade structure to replace existing access stairs,

s Proposed switch back ramp at the south end of the deck to replace the existing access ramp near
the pool and restrooms.

The stairs, railings, slopes, hand railings and ramps will be ADA compliant where required and
designed in accordance with the 2015 I3C New Jersey edition building code and supplemented by
the 2010 ADA Standards for Accessible Design.

¥Yehicle Access Point (Monmonth Beach)

At Station 277 in the Monmouth Beach Pavilion section, The cross over is anticipated to be 16° wide
by approximately 140° long on each ramp side with a single lane up and over the seawall and a single
lane down. The construction is anticipated to be Concrete T-Wall, steel sheet pile or roek to enclose
the ramp, Guiderails will be provided at ramp edges and fencing provided along the edge for fall
protection. If T-Wall or steel is utilized it is anticipated that precast stone faced panels will be
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Re: Proposal for Sarvey, Engineering Design, and Construction Services
Seawall Construction, Repair and Reconstruction
Borough of Mormouti: Beach

applied to the exterior to enhance the appearance of the ramp against the stone seawall. Lane width
and crossover angle will be evaluated during preliminary design based on required turning radius of
equipment and vehicles expected to use the crossover. The ramp will also provide pedestrian access
at the north end of the property and a new set of stairs will be constructed on the seaward side of the
wall as noted above.

Gravel Parking Area Monmouth Beach Bathing Pavilion

The area to the north of the existing bathing pavilion is designated for a contractor storage and
staging area. As part of the project, a new approximately 13,100 square foot gravel parking lot will
be constructed. The parking area will have a pervious gravel surface and will striped and wheel stops

e 11 _ F i [ SO I & SApCR (. SR
iistalled to aelincats the parxing spaces.

NFWF Dune Planting Replacements

The Borough, funded by a grant from the National Fish and Wildlife Foundation, constructed dunes
and instalied extensive plant material in front of the Bathing Pavilion. The majority of this plant
material conflicts with the proposed seawall alignment and will require replacement and/or
relocation. T&M will have a landscape architect develop a planting plan for the replacement and/or
relocation. The scope of effort for this will include one concept meeting with Monmouth Beach,
NFWF and NIDEP, preliminary planting plan submitted with the preliminary plans (I sheet) and
based on comments received a final plan and plant list for inclusion in the contract specifications.
Any new permits or modifications to existing permits for the planting effort will be the responsibility

of the NJDEP.

SCOPE OF SERVICES

In order to achieve the objectives of Monmouth Beach, and the NIDEP, we propose the
following scope of services:

1. The construction contract for this work will be procured by the NJDEP under a single
contract encompassing work in the Borough of Monmouth Beach, including the
construction of ramps and stairs and landings on top and to the east of the seawall and the
construction of the gravel parking area. Developing construction documents for more
than one construction contract will be considered extra work. Construction documents
will be prepared in accordance with NJDEP standards.

2. The limits of the construction, wall repair and reconstruction are as identified on the
conceptual plans submitted to NJDEP in correlation to the ACOE baseline starting at
station 24 + 50 and continuing to station 291+00. T&M anticipates that the conceptual
details and project layout reviewed and approved by the NJBEP will be the basis of the

design (copies attached).
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3. Design of the Seawall will be in uccordance with the U.S. Asmy Corps of Engineers

Manual “EM 1110-2-1614, Design of Coastal Revetments, Seawalls, and Bulkheads”,
published June 30, 1995.

Prior to initiation as part of the design process, T&M will coordinate with the NJDEP and
the Borough of Monmouth Beach to obtain all existing plans, inspection reports, studies,
filed maps, environmental impact documents, survey monumentation and other pertinent
information for review. T&M will review the relevant documents availzble, We
understand that information required for the replacement of the seawall that is not
included within these documents will need to be field verified and incorporated into the

design.

The project will be developed in accordance with “Municipal Requirements for all
Specifications, Drawings & Survey Data submitted to State of N.J. - Bureau of Coastal
Engineering (NJDEP-BCE)”. A copy of those requirements is attached.

The required Alternatives Analysis for the project as listed under “Additional Engineer
and Design Information” of the NJBEP-BCE requirements docurnent will be provided by
the NJDEP.

Topographic Survey —Topographic survey for the Monmouth Beach Gap — Section 11A
to be performed by T&M’s sub consuitant GEOD. Survey will be performed for final
design and construction at this time. Accuracy is to be in accordance with standards for
17=20" plans with 1’ contours, T&M will define the extent of survey required. The
survey will include:

a. Baseline ties to the USACOE Baseline.,

b. All planimetric features within the bandwidth including, but not limited to,
curbline with top and bottom of curb elevations, edges of pavement, etc.

¢. Drainage structures with pipe sizes and inverts.

d. Utility markouts and visible utility infrastructure (overhead and underground).
T&M will request markouts of utilities within the project area.

e. Right-of-way and property monumentation.

£ Buildings, staircases over seawall and other structures.

Base Map Development — T&M will provide the base mapping for the project in
AutoCad Version 13 format for use with Civil 3D. Property lines at this time will be
based on GIS/Tax Map data.

All NJDEP, USACOE permits required for this project will be acquired by the NJDEP.,
It is anticipated that these will be NJDEP CAFRA and Waterfront Development Permits.
Permit Plans were completed and delivered for the project under a prior authorization.
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10.

11.

13.

14.

13.

No further work is required, any additional permit work will be considered extra work.
Under a separate authorization, T&M Associatss obtained, on behalf of the Borough, a
CAFRA permit for the proposed deck improvement west of the seawall (not subject of
this proposal) and the landings and stairs to the east of the seawall (that will be included
in this project)

As per the NJDEP, T&M understands that SESC certification from the FSCD is not
required. Should it be determined to be required it will be considered extra work and we
will provide a proposal to complete the task.

The new seawall and ancillary facilities will be designed in accordance with the New
Jersey Uniform Construction Code and appropriate subcodes.

The proposed gravel parking area will be designed in accordance with NIDEP
requirements.

T&M Associates will coordinate with NFWT regarding the relocation/replacement of the
dune plantings. T&M will have a landscape architect develop a planting plan for the
replacement and/or relocation. The scope of effort for this will include one concept
meeting with Monmouth Beach, NFWF and NJDEP, preliminary planting plan submitted
with the preliminary plans (1 sheei) and based on commenis received a finai plan and
plant list for inclusion in the contract specifications. Any new permits or modifications
to existing permits for the planting effort will be the responsibility of the NJDEP.

T&M'’s subcontractor, CB&I has provided a wave analysis, scour depth analysis, stone
sizing and conceptual cross-section for use in the sea wall design. This work has been
completed under a prior authorization and any additional work will be considered extra
work.

Geotechnical. Geotechnical Investigations and Reports were performed by T&M sub
consultants AMERCOM (Geotechnical) and Granese Drilling (borings and piezometer
installation). This work has been completed under a prior authorization and any
additional work will be considered extra work.

Structural Report

T&M anticipates that the conceptual details reviewed and approved by the NJDEP will
be the basis of the design. Upen receipt of the pertinent data and recommended cross-
sections from our subconsultant CB&I, T&M will perform verification calculations to
confirm the details as developed are appropriate for the design. If required the details will
be modified accordingly. The NJDEP will provide T&M with the pertinent studies for
review and verification. A condition of the NJDEP for this project is that existing stone
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removed as part of demclition is to remain onsite and be rcused in the repair and
reconstruction of the seawall. It is envisioned that no stone is to be exporied off-site.
This condition will be a mandatory parameter in our design.

14. Utilities

a. Completed base maps will be provided to the utilities that service the area
identifying the utilities found in the surveyed project area and requesting
verification. In addition plans for utility expansion will be requested.

| s IR, |

T&M will obtain the names of the owners of the utilities that traverse the project
limits and will notify them of the project. We will coordinate with the utility
owner(s) to obtain the as-built documents for the location of all underground and
above ground utilities. We will locate the surveyed and as-built utility facilities
on the base mapping and send it to the utility companies for verification, We will
identify conflicts with proposed improvements. In concert with the wutility
companies, T&M will develop a permanent relocation scheme of utilities within
the project area if required and submit it to the NJDEP and Boroughs of Sea
Bright and Monmouth Beach for approval. Whenever possible, the design will be
modified appropriately to avoid utility refocation. If test pits are required, the
utilify companies will be requested to dig them. If T&M is required to contract
for these test pits, it will be considered extra work.

o

c. We will attend three (3) utility coordination meetings with the affected utility
companies (gas, water, sewer, cable, telephone and electric) to discuss potential
conflicts and accommodations of existing utilities.

d. We have assumed that design and/or detailing of temporary and permanent
facilities will be provided by their respective owners. The temporary and/or
permanent relocations will be included in the construction documents.

15. Right-of-Way

a. The Borough of Monmouth Beach will acquire any property and easements
required for the repair and reconstruction of the seawall,

b. GIS based Tax Map level property lines will be plotted on the preliminary plans
to show the anticipated property impacts,

c. The establishment of property boundaries, preparation of general property parcel
maps, individual property parcel maps, deed descriptions or other legal
documents required for property acquisition or easements are excluded from this
contract. A cost for these services can be provided if needed.
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16. T&M will prepare construction contract documents and submit them for review and

acceptance by NJDEP and the Boroughs of Sea Bright and Monmouth Beach. The
construction plans will be prepared on media for reproduction in accordance with
standard State practices. Structural drawings will be prepared in accordance with the
2009 NJDOT Design Manual for Bridges and Structures and subsequent revisions and
supplemented by applicable ACOE standards. Roadway plans will be prepared in
accordance with the 2013 NJDOT Design Manual - Roadway and subsequent revisions.
The plans will be prepared using the English system. Final construction plans will be
prepared in AutoCAD and signed and sealed and provided on 24” x 36” bond paper.
Quantities will be estimated by item, and a final engineer’s construction cost estimate
will be prepared. Specifications will be prepared by the NJDEP.
It is anticipated that the Construction plans for the Seawall will be developed at 1730’
for the sections involving the demolition and reconstruction or construction of the seawall
(Sections 1-6, 8 10, 12 and 11A-the Monmouth Beach Gap) along with cross-sections at
intervals to provide the appropriate detail for design and construction. For the repair
sections utilizing “concrete bag” pius shoulder grouting under an “if and where”
construction basis, general location plans at 1”=100" will be provided with typical
sections {Sections 7,9 and 11).

17. Meetings — During the design phase T&M will prepare and attend the following
meetings:

a. NJDEP Project Kick-off Meeting
b. Project Coordination Meetings with NJDEP
¢. Utility Coordination

Detailed Enginecring Scope of Work —

Once complete base mapping is received from the NJDEP, T&M will begin with developing the
preliminary design of the Seawall repair and reconstruction; and ancillary structures.

a) Preliminary Submission
i) Preliminary Plans

Title Sheet
Typical Sections
Construction Plan Sheets showing: areas of seawall repair or reconstruction; site
improvements to mitigate for seawall reconstruction and repair, i.e., loss of spaces in
parking lot
Preliminary Landscaping Plan for NFWF planting relocation
Cross-Sections in areas of new seawall or significant reconstruction
Structural Plans
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Seawsall GP&E

Stair and Ramp GP&E’s
Vehicle Access Point GP&E
Preliminary Details

Five (5) Copies of preliminary plans, geotechnical report and structural report and
engineer’s estimate will be provided to the NJDEP for circulation and review.

Upon written approval of the preliminary design from the Boroughs and NIDEP, T&M will
proceed with finalizing the design.

b) FKinal Smhmissicn

i) Plans
Title Shect
Estimate and Distribution of Quantities
Notes
Project Layout (ties, boring locations, plan sheet index, method of x-sections)
Typical Sections
Construction Plan Sheets
Landscaping Plan for NFWF planting relocation
Cross-Sections — Seawall Construction Reconstruction areas
Structural Plans and details
Seawall Repair and Reconstruction
Gravel Parking Area
Landings, Stairs and Ramps
Vehicle Cross-Over Facilities
Construction Staging
Miscellaneous Details

ii} Construction Cost Estimate

iii} Final Design Report

The final submission will consist of:

i) 1 Full size set of signed and sealed contract drawings by a NJ Licensed Professional
Engineer.

if) 1 Copy of the final construction cost estimate.

iii) 1 Copy of signed and sealed final design report including calculations, quantities and
supporting data by a NJ Licensed Professional Engineer.

iv) 1 Copy of electronic files (AutoCAD dwg. and dwf format) on CD.

v) 2 Copies of electronic files standard specifications and any non-standard
specifications on CD.

vi) Specific Quality Control/Quality Assurance Program:.

vii) (25) bound copies of final plans and Special Provisions.
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The NJDEP will be responsible for providing all Construction Administration and Inspection
services. T&M will provide a part time Project Manager and a part-time Engineer with
additional support services from our office staff, as directed by the NJDEP. The following is a
description of the Construction services we will provide. The anticipated performance period for
these services in Monmouth Beach is 8 hours/week for 26 weeks (6 months). T&M designers
will provide construction engineering support services for the review of shop drawings,
construction materials, reply to RFI’s and other contractor submittals and field meetings if

requested.

1. Attend a pre-construction mecting with the project participants. Review initiai project
submittals including baseline project schedule, schedule of values, insurance certificates,
SA-11 form, etc.

2. Attend bi-weekly construction meetings for duration of construction (18 months).

T&M designers will go out in the field to assist NJDEP for design support. In addition,

we have hours aliotted for office support, shop drawing review and RFIs.

4. Review submittals received from the contractor including contractor’s schedules, shop
drawings, product data and samples and material certifications for general conformance
with Contract Documents.

5. Respond to Coniract Document interpretation requests and other requests for information
from the Contractor and assist in resolution of questions and/or disputes.

6. Perform final site reconnaissance and prepare a list of corrective action items.

=

The NJDEP will be entering into a State Aid Agreement with the Borough to cover the survey,
geotechnical, and engineering costs incurred by the Borough in accordance with the FEMA PW for
this project. The total fee for the Monmouth Beach of this project is as follows (it should be noted
that GECD, SESI, CBI and Granese will be sub-consultants to T&M):

Survey and Base Mapping (performed by sub-consultant GEOD) $ 23,856+
Geotechnical Report (performed by sub-consultant SESI) $ 5,000 =*
Soil Borings and Piezometers (performed by sub-consultant Granese) $ 2,000%*
Technical Wave Analysis (performed by sub-consultant CB&I) $ 6,255%*
Conceptual Design (completed over the last year) $ 27,000%*
Engineering and Design (~3 Months) $277,197%#=
Construction Phase Design Support {~I8 Months}) $54,798
TOTAL $358,995.00

*%* Previously Authorized Under Separate Proposal
*** Permit Plan ($7,164) Previously Authorized Under Separate Proposal
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Onee authorized and the State Aid Agreement is sxecuted, we anticipated that the work in both towns
will take approximately 3 months for design and approximately 18 months for the construction
phase. On behalf of the firm, I would like to thank you for the opportunity to submit this proposal.
If you have any questions or need additional information, please do not hesitate to contact me.

Very truly yours,

T&M ASSOCIATES

SENIOR VICE PRESIDENT

BONNIE L. HEARD, P.E., C.M.E. <
SUPERVISING ENGINEER

BLH:EST:ke
Enclosures

el Judy Wilson, Monmouth Beach Administrator
Joyce Escalante, Borough Clerk
Dennis Collins, Monmouth Beach Borough Attorney

HAMBCHWI63WCorrespondence\Howard BLH_Propoal for Eng Services Sewall Repair and Reconstruction Final DRAFT. dog
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State of Nefe Jersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION

CHRIS CHRISTIE Division of Land Use Regulation ROB MARTIN
Governor Mzil Code 501-02A Cammissioner
P.O. Box 420
Trenton, New Jersey 08625-0420
KM GUADAGNO www.state.nj.us/dep/landuse

Lt. Governor

William Dixon, Manager

NIDEP Bureau of Coastal Engineering

1510 Hooper Avenue

Toms River, NJ 08753 NOy 02 2015

Rob Lore

Environmental and Historic Advisor
FEMA - 4086 - DR-NJ

260 Industrial Way West
Eatontown, NJ 07724

Re:  Federal Consistency Determination for the Seawall Repair in the Borough of Sea Bright
and Monmouth Beach
DI.UR File No. 1300-15-0005.1. CDT150001

Dear Mr. Dixon and Mr. Lore:

The New Jersey Department of Environmental Protection, Division of Land Use
Regulation, acting under Section 307 of the Federal Coastal Management Act (P.1. 92-583) as
amended, finds FEMA and the NYDEP Bureau of Coastal Engineering’s (BCE) proposed seawall
repair and construction in the Borough of Sea Bright and Monmouth Beach, Monmouth County,
consistent with the approved New Jersey Coastal Management Program. ' '

The BCE office is proposing to repair areas of the damaged seawall as needed and install
approximately 1,077 linear feet of new seawall in three areas, in order to close up gaps between the
existing seawall,

The seawall repairs include reconstruction of sections of the existing seawall within the
existing foolprint by resetting the stone, adding larger cap stone, increasing the elevation to +18.0
ft. NAVD 88 and will include a stone toe protection to a maximum of -14.8 £t. NAVD 88, with a
waterward slope of 15:1. In addition, several areas will be reinforced with concrete bags and grout
filler as needed.

The new seawall sections will be constructed to a maximum elevation of +18.0 ft. NAVD
88 and will include a stone toe protection to a maximum of -14.8 ft. NAVD 88, with a waterward
slope of 15:1. The first area of 424 linear feet of hew seawall is located in front the Borough’s
proposed comfort station and public parking arca in the Borough of Sea Bright. This section also
includes a vehicle crossover and a public access walkover. The second area of 20 linear feet of
new scawall is located within the Tradewinds residential development, in the Borough of Sea
Bright. An existing wooden bulkhead will be removed at this location, and a new core stone and
can stone will he nlaced in order tn fie intn the adicrant camsmll  Tha #hlad 1o .0 -
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approximately 633 linear feet in the Borough of Monmouth Beach. The new seawall will be
constructed in a straight line, bepinning at the northern end of the municipal parking lot, extending
in front of the bathing pavilion, tying info the existing seawall to the south. This section also
includes a vehicle crossover and reconstruction of existing public access ramps.

This work is shown on 17 sheets entitled:

“STATE OF NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF ENGINEERING & CONSTRUCTION BUREAU OF COASTAL
ENGINEERING SEA BRIGHT & MONMOUTH BEACH SEAWALL REPAIR &
CONSTRUCTION BOROUGH OF SEA BRIGHT & BOROUGH OF MONMOUTH
BEACH COUNTY OF MONMOUTH", all sheets dated August 2015, unrevised and
prepared by T & M Associates.

To ensure consistency with the New Jersey Coastal Management Program, the following
conditions must be met:

ot

. All stagmg areas must be reiurned io the pre-existing condition within 60 davs of
gug ¥

completion of the project.

This determination only authorizes work on parcels for which the property owner has
authorized this work on their properties. Work on any other properties will require
additional permits and approval from the appropriate property owners.

The permittee(s) shall adhere to the Sea Bright Borough Federal Beach Management
Plan for the Protection of Federally and State-Listed Species (June 2006) and the
Borough of Monmouth Beach Federal Beach Management Plan for the Protection of
Federally and State-Listed Species (April 2008).

The permittee shall coordinate points of beach access and staging areas with the US
Fish & Wildlife Service (USFWS), New Jersey Field Office (“USFWS-NJF oy,
ensuring the areas are located outside of areas known habitat for species of concern.

In order to protect habitat for State and Federally listed beach nesting birds, the
permittee:

a. Shall adhere to a seasonal restriction on all work, for all work locations, as well as
any staging of work areas, from March 15™ through August 31% of each calendar
year; and,

b. Shall notify the NJ Division of Fish & Wildlife Endangered & Nongame Species
Program (“ENSP”) as work in each of the project locations is concluding in order
for BENSP staff to inspect and assess the work locations for unexpected habitat
changes or other problems that need correction. The permittee is responsible for
assuming all liability for any corrective work necessary to repair injury to beach-
nesting bird habitat.

For work proposed to take place at any peint during the Seabeach Amaranth growing
season, which runs from May 15% through November 30", the permittee must
implement appropriate survey, monitoring and coordination efforts with the USFWS-

NITO:
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9.

a. A qualified biologist shall conduct a survey of the project area a maximum of one

week prior to the initiation of construction, but no earlier than May 1%, in order to

document the presence or absence of seabeach amaranth. The survey shall be
conducted by walking slowly and carefully in a zig-zag fashion from the high-water
line (seaward limit of vegetation) to the dune, seawall, boardwalk, or other
landward limit of the beach, ensuring complete survey coverage of the area of
disturbance. (Note: Seedlings may be small and inconspicuous. The biologist may
refer to the USFWS-NIFO collection of Amaranth photos found at
“http:/!WWw.fws,gov/northeast/njﬁeldofﬁce/enda.ugcrcd/amaranth.hunl#photos”.)

. In-the event that Seabeach Amaranth is observed, information including locations,

number and size of plants shall be recorded and promptly provided to the USFWS-
NJFO, Division of Land Use Regulation Endangered & Threatened Species Unit
and to the New Jersey Natural Heritage Program.

. In order to protect and avoid disturbance to all Seabeach Amaranth Jocations,

symbolic fencing (i.e., post and string only; NEVER snow fence), marked with
flagging and signs, shall be installed around each occurrence; providing a 10-foot
buffer around all sides of the plant(s).

. All construclion activities shall avoid any delineated locations of Seabeach

Amaranth and no materials or equipment shall be stockpiled or stored within 100
meters of known seabeach amaranth sites. All work crews shall be instructed to
avoid fenced areas (i.e., do not enter on foot or via motor vehicle; do not stage or
store materials or equipment in or near fencing; locate access routes away from
fenced area; do not grade sand in or near fencing; etc.).

Symbolic fencing shall be removed upon completion of work.

For project initiated prior to May 1™ but continuing into the Seabeach Amaranth
growing season, the survey shall be conducted in areas not yet constructed as of

May 1%,

Consistent with Assembly Bill, No. 2804, P.I.. 2007, CHAPTER 113 the use of
creosote ireated material (or other descriptive term from the law) in the construction of
the authorized structure(s) is prohibited.

This permit does not obviate you from obtaining any other necessary federal, state or
local approvals.

This permit does not authorize dredging activities.

10. All excavated material shall be disposed of in a lawful manner. For example, it should

be placed outside of any flood hazard area, riparian zone, regulated water, freshwater
wetland and adjacent transition atea, and in such a way as to not interfere with the
positive drainage of the receiving area.

11. The seawall must be constructed to withstand displacement, overturning, and failure

due to undermining and/or pressure from soil, water and frost.
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12. Public access to the waterfront and along the beach must be maintained during and after
project construction,

- This Federal Consistency is authorized pursuant to all partics following the guidelines set
forth, and agreed upon, for the proposed work.

Pursuant to 15 CFR 930.44, the Division reserves the right to object and request remedial
action if this proposal is conducted in a manner, or is having an effect on, the coastal zone that is

substantially different than originally proposed.

Thank you for your attention to and cooperation with New Jersey's Coastal Zone
Management Program. If you have any questions with regard to this determination, please do not
hesitate to contact Kara Turner, at the above address or at 609-633-2289.

Sincerely,

QI @

Colleen Keller
Manager
Bureau of Coastal Regulation

Cc: Elizabeth Semple, Division of Coastal and Land Use Planning
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Appendix 9



A RESOLUTION OF THE BOROUGH OF MONMOUTH BEACH ACCEPTING A
SEAWALL STAIRCASE

WHEREAS, access to the Atlantic Ocean by the public is provided to the general public
by the existing access points located in the Borough of Monmouth Beach; and

WHEREAS, the Borough of Monmouth Beach desired to increase such public access by
permitting construction of access ways across the existing seawall; and

WHEREAS, the Borough of Monmouth Beach promulgated rules governing approval for
the construction of such access ways (Commonly known as “Seawall Staircases”); and

WHEREAS, the Borough of Monmouth Beach deemed it in the interests of the Public’s
health, safety and welfare to permit the private construction of “Seawall Staircases” provided
those structures are dedicated to the Borough following construction; and

WHEREAS, Francis E. Schiller and Paul T. Jordan (DONORS) have caused the
construction of a seawall staircase in the Right Of Way of Cottage Road (Cottage Road Seawall
Staircase) in accord with all the conditions of the Ordinance entitled SEAWALL STAIRCASES;
and

WHEREAS, the seawall staircase was constructed in accord with the plans approved by
the Zoning Official and Construction Official of the Borough; and

WHEREAS, the construction has been fully paid for by the Donors; and

WHEREAS, the Donors are desirous of dedicating the Cottage Road Seawall Staircase to
the Borough of Monmouth Beach pursuant to NJSA 40A:5-29 et seq. and

WHEREAS, the Borough ordained that the staircase, so constructed, shall become the
property of the Borough of Monmouth Beach and shall constitute a public access point.

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of
Monmouth Beach, in the County of Monmouth and State of New Jersey pursuant to NJSA
40A:5-29 et seq. accepts the dedication of the Cottage Road Seawall Staircase under the
following conditions:

1L The Cottage Road Seawall Staircase is acknowledged and accepted as a gift to the
Borough from the Donors.

2. The Borough shall maintain the staircase as a perpetual public access point in
perpeteum, for use by the general public, regardless of residency.

3 Donors shall not have any future rights, interest or ownership in the Cottage Road
Seawall Staircase; which is the exclusive property of the Borough of Monmouth Beach
maintained for the public good.



AND IT IS FURTHER RESOLVED : If any provision of this Resolution or the
application of such provision to any person or circumstances is declared invalid, such invalidity
shall not affect the other provisions or applications of this Resolution which can be given effect,
and to this end, the provisions of this Resolution are declared to be severable.

AND IT IS FURTHER RESOLVED : This Resolution shall take effect upon its passage,
approval and publication according to law.

Introduced : July 10, 2007
Passed & Approved : July 10, 2007

1, Joyce L. Escalante, RMC, Municipal Clerk of the Borough of Monmouth Beach, do hereby
certify this to be a true copy of a Resolution adopted by the Board of Commissioners of the
Borough of Monmouth Beach at a meeting held on July 10, 2007.

ATTEST:

Q&—(!U.,{ (ol 2 ’\;g (’é WA .(/lﬂ Vid 7{:’?
y’ce\‘.ﬁL. Escalante, RMC
Municipal Clerk
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