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Introduction

This document is intended to provide a comprehensive public access plan for the Borough of Longport which
lays out a vision for providing access to tidal waters and shorelines within the municipal boundary. This Municipal
Public Access Plan (MPAP) was developed in accordance with the Coastal Zone Management Rules. The
development and Implementation of this MPAP supports the policy of local determination of public access locations
and facilities, while safeguarding regulatory flexibility.

The Public Trust Doctrine, first set by the Roman Emperor Justinian around A.D. 500 as part of Roman clvil
law, establishes the public’s right to full use of the seashore. The Public Trust Doctrine states that natural resources,
including, but not limited to, tidal waterways and their shores, air and wildlife in the State of New Jersey are heid by
the State in trust for the benefit of all of the people. Further, the Public Trust Doctrine establishes the tight of the
public to fully utilize these natural resources for a variety of public uses,

The original purpose of the doctrine was to assure public access to waters for navigation, commerce and
fishing. In the past two centuries, State and Federal courts in New Jersey have recognized that public uses
guaranteed by the Public Trust Doctrine afso include public recreational uses such as swimming, sunbathing, fishing,
surfing, sport diving, bird watching, walking and boating along the various tidal shores.

Through various judicial decisions, the right of use upheld by the Public Trust Doctrine has been
incorporated inte many state constitutions and statutes, allowing the public the right to all lands, water and
resources held in the public trust by the state, including those in New Jersey. The New Jersey Department of
Environmental Protection {(NJDEP) encourages municipalities to develop and adopt MPAPs to govern public access
within their municipality. This MPAP consists of an inventory of public access locations and plans to preserve and
enhance access based on community needs and State standards.

This plan has been developed in collaboration with the NJDEP, Governing Body and, upon approval by the
NIDEP, the Longport Planning Board through incorporation as a Recreational Element of the Municipal Master Plan.
The NIDEP Approved Plan was presented to the Planning Board on (Pending Date). The Draft was approved for
submission to the NIDEP by the Governing Body on 4/1/2018. Upon receiving approval from the NJDEP on (Pending
Date), the MPAP was incorporated into the Recreational Element of the Master Plan by resolution on (Pending
Date),. All public access decisions made within the Borough of Longport after this date will be consistent with this
plan.

Importance of Municipal Public Access Plans

The premise of the authorization of MPAPs is that public access to tidal waters is fundamentally linked to
local conditions. The development of a MPAP enables the municipality to better plan, implement, maintain, and
improve the provision of public access for its residents and visitors. It also informs and/or identifies public access
requirements associated with any proposed development or redevelopment project.



The Borough of Longport is responsible for ensuring that public access to the tidal waters within the
municipality is in accordance with this plan as approved by NJDEP and adopted as part of the municipal Master Plan.
For each new project that is required to provide public access through a NJDEP issued Coastal Permit, The Borough
of Longport will provide NIDEP with a letter confirming its consistency with this MPAP, Upon adoption of this MPAP
into the municipal Master Plan, the NJDEP public access requirement shall be satisfied in accordance with this plan,

I.  Municipal Public Access Vision

A. Overview of Municipality

The Borough of Longport is an incorporated Municipality located at the Southwest End of Absecon Island
within the County of Atlantic. Incorporated in 1898 as an independent community from lands formerly part of Egg
Harbor Township, it encompasses over 1.3 square miles of incorporated area of which only 0.4 square miles is
developed upland, Within the upland area, there are some 1600 living units of which approximately 1100 are single
family detached structures. The remaining units are located within multifamily midrise and townhome structures
located at 16" Avenue along the Ocean, 27" Avenue along the Ocean, and 15 Avenue along the Bay. While small in
area, the Borough has approximately 1.3 miles of Oceanfront Public Beach and another 1.5 miles of frontage along
the Bay (Risley’s Channael),

1. Map 1. Public Owned Lands and Tidal Waterways
B. Municipal Public Access Goals and Objectives

1. Goals & Objectives

. Since its Incorporation in 1898, the Borough of Longport has made access to the water (Both Bay
and Ocean) a paramount concern. Barrier islands in the early years served as vacation respites from
city life. As demand for resort housing, individual and multiple (hotels) and the formal street layout
became established through subdivision dedication, the Borough became a unified layout for Public
Access to both the Bay and Ocean. Access to the adjacent waters became the single purpose for it
Residents and visitors. Since the original dedicated street layouts, the Borough Government has only
two street ends that have been vacated which access the water (28" at the Bay and Pelham Avenue
at the Bay). These were done in the 70's and early 80's. All other open street ends abutting the
waterfront remain under public domain and the Borough anticipates no further need to perform
additional vacations.

ii.  The success of the Borough in sustaining it livability as a primary residential community is its access
to the water. The Borough maintains and enhances opportunity for public access on a non-
discriminatory basis. Most of the residential development consists of second home investments
driven to take advantage of Longport’s well maintained water accesses. There is no privately-owned
vacant land available for further development and, as such, there is no potential of lost access
through private development.

iii.  Any of the remaining vacant land in the Borough remains under Municipal Ownership with deed
restrictions mandating that they remain for recreational purposes.



fv.  The Borough has prepared a digital map which indicates the various points of access to the water;
varying from improved ocean beach access as a result of the recent United States Army Corps of
Englneers (USACOE) Absecon Island Shorefront Protection Project to bayside accesses consisting of
bulkheaded street ends, a Municipal Park/Pier adjacent to the Municipal Hall Complex, and stone
revetment between 17" and 22™ Avenues. There are three handicapped locations for access along
the Atlantic Ocean for bathing, kayaking, surfing, and fishing; and a single handicapped access to the
Municipal Park/Pier for fishing.

v, Moving forward, the Borough continues to provide Public Access through each street end abutting
the waterfront such that, on the average, there is Public Access to either the Bay or Ocean every
250 feet, As stated in paragraph i. above, only two street ends along the Bayfront have been lost
with all others being actively maintained by the Borough. The recently completed ACOE Absecon
Istand Shorefront Protection Project has recognized the Borough's continued desire of Public Access
by creating Public Access Ramps at every beachfront street end. These accesses will continue to be
maintained by the Borough through a State Aid Agreement with the NIDEP,

In addition to those goals outlined within the Borough of Longport Master Plan, the Borough of Longport
affirms the following State required goals specifically for public access:

- All existing Public Access shall be maintained to the maximum extent possible.

- Public access shall be provided in such a way that it shall not create conditions that may be
reasonably expected to endanger public health, safety, and welfare; and shall not be in a way
to damage the environment,

- Public Access shall be provided in such a way that it shall not create significant homeland

security vulnerability.

- Maintain safe and adequate access locations for fishing in those areas where fishing is safe and

approptiate.

- Provide clear informative signage for access locations. As the Borough owns the street ends
and water access points, it does not require an ordinance to permit signage. As noted in the “Signage”
potion of this MPAP below, the Borough has signage at each beach access point setting forth the access and
rules governing use of the beach.

The Borough of Longport’s Municipal Public Access Plan embraces and reflects these goals and
will help preserve, protect, and enhance the public’s ability to access the Public Trust lands which
surround the Municipality. The previous goals are compliant with the New Jersey Coastal Zone
Management Rules broad set of coastal protection goals (see N.J.A.C. 7:7-1.1 (c)).

Municipal Master Plan Consistency

The goals and objectives provided in this Municipal Public Access Plan have been reviewed and are
consistent with Borough of Longport’'s Master Plan, The Recreational Element of the Borough's Original
Master Plan (Comprehensive Development Plan prepared by John J,. Holland, A.L.P. dated February, 1976,
stated “The Borough's most important recreational facility is its share of the Atlantic Coastal beach and
Bay shore, Its past is a record of struggle to preserve this important natural resource”. The Plan goes on to
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identify the continued loss of usable public beach through erosion will result in the Borough's inability to
accommodate the number of people utilizing the Beach; the result being a recommendation for a
beachfill. This desire to continue to provide a Public Beach with Public Access has been a mainstay in
Borough Planning and Development.

Public Access

Public Access In the Borough of Longport is provided and maintained by the Municipality and consists
of a variety of access points and facilities discussed below....including beach walkways, bathroom facilities,
lifeguarded bathing beaches, designated surfing and kayak beaches, and jetty fishing.

The Borough has recently (2018) completed a Shorefront Protection Project with In concert with the
United States Army Corps of Engineers and the NJDEP Coastal Engineering Office. This project, which was
part of the Absecon Isfand Shorefront Protection Project provided new dunes and a widened recreational
beach to improve both the storm resiliency and recreational elements of the beach area.

Public Access Locations

Map 2 Borough of Longport Public Access Lacations, identifies an inventory of all public access locations
within the Borough along with their attributes of improvements and activities, see Public Access Table that
accompanies Map 2, located in the Appendix, for detailed information for each location. There are no
locations designated or signed as restricted to Public Access. (See Map 2 in Appendix 2)

Improved Public Access Locations

The Public Access Locations as shown on Map 2 are alt improved to the various levels of use as
indicated on Public Access Table. All Public Beach Accesses are improved with street end stairways or ramps
to the sand areas. Within the sand areas, there are improved walkways across the dunes created as part of
the Army Corps of Engineers Project and are maintained by the Municipal Public Works Personnel. Bayfront
street ends are all contain a bulk head separating the street from the water with clear and unobstructed
visual access to the water. The Bayfront access to the Park and Pler located at the rear of Municipal Hall (24"
Avenue) consists of concrete sidewalks to gazebos, a waterfront hoardwalk, fishing pier supported by onsite
public parking. The area is lit at night and accessible 24/7. The Atlantic Avehue Point area is supported by
24/7 parking and access to the Atlantic Avenue fetty and Point Revetment.

The Borough also provides fishing access, not only at the Bayfront street ends, but also at the Atlantic
Avenue Point Jetty, the Longport Point Revetment, the Atlantic Avenue revetment between 17 and 22"
Avenue along Risley’s Channel, and the Municipal Fishing Pier behind Municipal Hall off 24" Avenue. These
areas accommodate nighttime fishing with adjacent parking areas at the Atlantic Avenue Point, Atlantic
Avenue, and behind Municipal Hall. Ocean Beach fishing is permitted outside of normal bathing hours during
the summer. After September 15, ocean beach fishing is permitted without restriction.



Limitations to Public Access

The Borough does not make it a practice to restrict public access to the waterfront areas. However,
there are established controls for use of certain beach areas in order to improve safety and eliminate conflict
between the various recreational uses. Chapter 61 of the Longport Code {CODE} (Appendix B) requires that
swimming be performed at designated bathing beaches where lifeguards and lifesaving equipment is
available.

The establishment of designated bathing beaches is done vearly by Resolution based on
recommendations by the Chief of Lifeguards. In 2018, the Borough designated the Beaches at 137, 16", 19
21%, 25", 26™, Pelham, 30", 31%, 33 and 35™ as the designated Bathing Beaches. Al guarded beaches were
‘open’ from 10AM to 6PM between June 08 and September 10. The Borough also provides pre and post
season protection starting on May 26 and ending on September 15 on 16", 26™ 30" and 33" Avenues.

The Borough also encourages Surfing and Surf Riding and establishes by resolution specific beaches
for this recreational purpose. In 2018, the Surfing and Surf Riding beaches were 12™, 22" 28" and 32™
Avenues,

The Borough also encourages the launching and receiving of kayaks and establishes specific beaches
by resolution. In 2018, the beaches between 14™ and 15", 22™ and 23 27" and 29" and 32™ and 33™
Avenues were designated for the recreational purpose of launching and retrieving kayaks.

1. Temporary Restrictions

The primary temporary restriction applies to the Ocean Beach area where surf fishing is prohibited within
bathing hours during established bathing hours (10AM to 6PM). Chapter 61 of the CODE establishes
restriction on certain activities that can take place on the beach area (no fires, littering, sleeping between
sunset and sunrise, dogs, vehicles, etc.). A copy of Chapter 61 is enclosed in the Appendix. There is no
restriction as to access to the Bathing Beach at any time; however the beaches are ‘technically’ closed
from 10 PM to 7 AM for safety and enforcement reasons.

Parking is permitted year round on all streets; but between May 15 and September 15, parking is not
permitted within all Beach Blocks between Atlantic Avenue and the Ocean Bulkheads (See Map in
Appendix C) This restriction is safety driven due to the lack of ability to turn around in the short beach
blocks and the narrow alleys serving certain beach blocks.

. Permanent Restrictions

There are no permanent restrictions to access to the public waterfront,



Community Needs Assessment

The NJDEP has not created a ‘standard’ in its Rules by which a Municipality can establish a defined
need for Public Access. The Rules outline what should be evaluated to determine what needs exist. The
Borough can only relate to its history and experience in the creation and malntaining of Public Access to
complete this evaluation. As stated earlier, the Municipality is 98% developed with little expansion save for
further subdivision of existing already developed property. None of this development would affect the
existing street pattern that constitutes the majority of the Public access, The existing street pattern provides
access to either the Ocean or Bay at an average of every 200 feet. There is physically no further access
locatlons that can be provided without condemnation of private property. The street layout has constituted
Longport’s primarily Public Access to the Bay and Qcean, which access has served the Residents and visitors
more than adequately for over 100 years. No one has ever made a public complaint about not having access
to the ocean. Every existing street end at the Ocean has a crossover with access to the water. Every street
end along the Bay has a bulkhead with unobstructed access to, and view of, Risley’s Channel.

The singular desire of the Borough is not the creation of additional access since access is more than
adequate based on published rules pertaining to new development, it is the desire to move forward with the
maintenance of the existing accesses. The Borough has an excellent Public Works Crew with equipment to
maintain all of the access points, remove trash and debris, and groom the beach on a daily basis. The
Community Needs of the Borough Is to continue to provide the excellent existing Public Access that has well
served the Residents and Visitors of Longport without complaint or concern,

As indicated, the Borough beach front is approximately 1.3 miles long and the Bayfront is
approximately 1.5 miles long.

There are seventeen (17) bay front street ends providing access to the bay, but mostly for viewing
purposes. These street ends will be perpetually designated as public access points through Deed of
Dedication and Perpetual Public Access Easement approved by the Governing Body of the Borough on April
15, 2020 (attached as Appendix E). The bay front is significantly different than the ocean front in that the
entire length of the bay front area is bulkhead protected with the tidal waters flowing up to and along the
bulkhead at all times. Access points to the bay front are at each street end, but one can only view the bay
from most of these points since {i) there are no beaches, even at low tide the area is completely under water
and (ii) the water current makes these access points dangerous. Therefore, access into the water is not
permitted at most bay front locations. The Borough does have an approximately thirteen hundred {1300')
foot rock revetment along the bay that is perpetually designated as a fishing access area. The revetment
runs along approximately 5 blocks of bay front and is available for sunset watching and fishing but not
bathing due to the currents running along the revetment. In addition, there are 2 rock jetties on the bay
that are available for fishing. The Borough has recently determined that 2 bay front street ends at the
“point” area have developed sufficient sand deposits to warrant the installation of steps to allow for kayak
launching. These 2 areas will be monitored on a yearly basis to determine the continued abllity to safely
launch kayaks as the sand in the area comes and goes with the tides and storms. Parking is permitted in the
areas of bay front access along Atlantic Avenue in the south end (or “point” area) and along the street end
access points north of the bridge coming into Longport from the mainland. Last year the Borough increased
the areas available for parking along Atlantic Avenue and is currently engage in discussions with the NJDEP
to add additional public parking at the point adjacent to one of the bay front rock jetties, Based on the
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existing natural conditions and the existing access points for viewing, fishing and kayak launching, the
Borough has determined that no additional bay front access areas are necessary at this time.

The entire approximately 1.3 miles of beach front in the Borough is accessible to the public. There
are twenty-nine {29) beach access points. All of which are municipally controlled street ends which will be
perpetually designated as access points through Deed of Dedication and Perpetual Public Access Easement
approved by the Governing Body of the Borough on April 15, 2020 {attached as Appendix E}. There are 29,5
blocks of ocean front “beaches” that these 29 access points provide access to over the 1.3 mile long beach,
The beaches are set aside as follows — 4 surfing beaches, 4 kayak launching beaches, 12 guarded swimming
beaches and 9 open beaches available for fishing during the bathing season which runs from approximately
the first week of June through the second week of September. Outside of the bathing season, access is
permitted year round to the beaches, including for fishing. Public restrooms are located near the 2 busiest
beaches at Borough Hall (23" and Atlantic, one block off of the beach) and at life guard headquarters (33"
and the beach). Parking Is generally permitted year round on all streets but in the summer (Memorial Day to
labor Day) parking is restricted In the beach block only. This restriction Is safety driven due to the lack of
ability to turn in the short beach blocks and the narrow alleys serving certain beach blocks. As discussed
above, the Borough recently added parking for summer visitors along Atlantic Avenue in the “point” area
and is in discussions with the NJDEP to enlarge the parking area at the point. The Borough has also added
several handicap parking spaces near the handicap accessible dune crossovers. The Borough has evaluated
the access available and ancillary issues related thereto and has determined that no additional ocean front
access Is needed at this time,

Implementation Plan

The Borough of Longport has created an Implementation Plan composed of Priorities, Preservation of Public
Access Locations, Signage, Proposed Access mprovements and Facilities, and Municipal Tools for
tmplementation as described in the following section:

Priorities
The Borough of Longport has developed the following priorities:

1. Maintain Existing Public Access
Public Access is physically maintained by the Municipal Public Works Department through its budget.
Maintenance is provided through repair and replacement of beach access stairways, matting, and cleaning
of both the accesses and beach areas and trash removal. In addition, the Borough will continue to provide
a seasonal lifeguard force to provide public safety for the bathing beaches during the Summer Months.

a. Tools
No modification is necessary

b. Cost and Funding
Provided annually through Municipal Budget, which consists of property taxation, Income from beach
badge sales, and any available higher agency grants and loans. Beach badges are sold annually and
permit access to all beach areas during daylight hours from Memorial Day until Labor Day. No beach
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badge is required for full beach access in the off season the badges are offered pre-season at a discount
to any member of the public, Senior and veteran discounts are available. During the season badges can
be purchased by any member of the public at fixed locations or through beach tag checkers walking the
beach.

2. Preserving Public Access

Bi

The Borough, through incorporation of the approved MPAP Into its Master Plan, is documenting for the
Department what the Borough has provided for the last 119 years, To preserve access in perpetuity, the
Borough Is enacting an ordinance which will prohibit the Borough governing body from vacating any street
end that provides access to the beach or bay unless 120 days prior to the introduction of such ordinance
written notice of the intent to vacate such street end has been delivered to the New Jersey Department of
Environmental Protection, Attention Commissioner with a copy to the Attorney General and the Governor.
Such notice shall detail the action proposed, the location of the to be vacated street end and the reason such
vacation is necessary.  The proposed Ordinance Is attached as Appendix E.

a. Tools
The Public Works Department will continue to maintain existing public access.

b. Cost and Funding
Not Applicable

Proposed Locations and Facilities

The Borough would like to expand the Atlantic Avenue Point Parking to provide more space for those
who fish at the Point. There has also been a public request to improve the area so that kayaks could be
launched directly into the Bay area without having to launch into the Ocean and travel around the Point. The
Borough is working with the NJDEP t6 move forward with improving the area consistent with the required
Regulations, The area is unsafe due to previously deposited rubble and regularly subjected to erosion.

a. Tools
The project would provide additional parking and creation of a waterfront park

b. Cost and Funding
Cost would be approximately $200,000 for parking and another $400,000 for shorefront protection,
stabilization, and landscaping. Funding would be sought under Green Acres; however, the Borough has
been advised that permitting could not be issued due to an ancient perceived dune on the site.

Other
Not Applicable

Signage
Borough of Longport has provided the following signage:

Signage in accordance with enforcement of the various Chapters of the Borough Code is provided.
Additional signage restricting use of the new dunes areas has also been added, All beach access sighage
currently provides hours that the beach is open and guarded to the Public. It also refers to Chapter 61
(Appendix B) as to use restrictions regarding criminal activity, smoking, etc.
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The Borough currently has sighage at each ocean front street end advising the public of the hours the beach
is open and the activity limitations (i.e. swimming at guarded beaches only, no smoking, no fires, etc.). The
Borough wil! add signage at the bay front street ends where access to the water ward side of the bulkhead is
permitted advising of such. All other bay front street ends will be signed for visual access only. The bay front
signage will also advise that fishing is permitted. Finally, signage will be added to the revetment advising the
public that fishing is permitted. Appendix G contains a picture of an example of the current beach access
signage.

Army Corps of Engineers Requirements for Shore Protection Projects
Borough of Longport has met the United States Army Corps of Englneers [USACE) Requirements as follows:

See Appendix C for State Aid Agreement and approved USACE Access Plan, The USACE Project could not
have occurred had the plan not been in compfiance.

Additional Steps
Borough of Longport has taken additional steps to implement the MPAP as follows:

Once approved by the Department, the Borough will proceed with formal acceptance of the approved plan
and incorporation into the Municipal Master Plan as part of its Recreational Element,

Relationship to the Other Regional and State Plans

Borotigh of Longport MPAP has been reviewed for consistency and has the following relationship to other
Regional and State Plans:

The Borough is comparable to the adjoining Municipalities and exceeds the State’s Public Access
requiremeants

Resolution of incorporation

Borough of Longport will approve the reguired resolution for approval and incorporation into the Municipal
Master Plan once the Department approves the Plan. See Appendix D for the proposed form of resolution.
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Approval of this plan does not eliminate the need for any Federal, State, County or municipal permits, certifications,
authorizations or other approvals that may be required by the Applicant, nor shall the approval of this plan obligate the

Dapartment to Issue any permits, certifications, authorizations or ather approvals required for any project described in this
plan.
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4302018

Burough of Longpod, MJ

Gorough of Longpart, N
Tuesday, April 3, ¥

Chapter 61. Beaches, Parks and Recreational Areas

Article I Regulation of Paid Beaches

§ 61-6. Rules and regulations.

[Amended 5-4-t983]
It shall be unlawful for any person to engage In any of the following acts or conduct during the bathing season or
at other times if so spacified hereim

A

G

To bathe or swim from the beachfront except from the designated bathing beaches where boats and
lifeguards are provided, or to bathe or swim beyond a safe depth in the ocean as from time to time indicatad
or regulated by the lifeguards,

To use a surfboard, boat, sailboat, kayak, sailbaard or raft of any kind or description except at locations
designated by lifeguards. Vessels used by the Borough of Longport are exempt from the faregoing
requirements and regulations.

{Amanded 5-21-1997 by Ord. No, g7-12]

To engage In surf fishing Ia the bathing areas during bathing hours,
To fall to obey immeadiately all orders, directions, whistles or other signals used by the lifeguards and police.

To use said beaches for picnicking, the term “picnicking” meaning tha carrying of or otherwise transporting
of any box, basket, bag or tub or vther receplacle in which there Is contalned food or beverage, or hoth, and
the consumption of such food or beverages on the public beaches. However, an exception to the foregoing
prohibition may be permitted by the Borough of Longport pursuant to an adopted resolution permitting
plenicking and charcoal barbecue grills at certain times and under certain safety, sanitary and ather

+ conditions as may be contained in any such resolution,

[Amended 3-11-2009 by Ord, No. 2006-04)

To change clothes, dress, undress or otherwise to disrobe, except for the removal of outer wraps.
To sleep on the public beaches during any time between sunset and sunrise,

T act in a loud, indecent, obscene or offensive manner,

To ravel, dispert or behave in a naisy and boisterous manner, amitting loud crias and other noises, so as to
incenvenience athers, or otherwise disrupt and disturb the public peace and dignity within the beach areas
defined,

To climb upon, stand on or tamper with or handle the lifaguard beats or other equipment used by the
Iifepuards,

To throw, hat or catch a baseball, football, basketball or softball, or engage in playing of any games
endangering the heaith and safety of others. This section shal! not apply to the playing of beach tennis or
reasonrable playlng of catch with a soft rubber or beach ball,

To throw, place, deposit or leave any bottles, glass, crockery, sharp or pointed articles or things, paper,
refuse or debris of any kind on the beaches.

hitps:Mecoda360.comipdni/L.O07007guid=1030717 1
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42018

M,

Borough of Langport, NJ

To peddie, sell or offer for sale any article, goods, wares or merchandise on the public baachas, except by a
vendor holding valid beach vending licenses and except for vending by the Borough of Longport, The
Commissioners of the Borough of Longport may issue a vending license under such terms and conditlons
and under such rules and regulations as may be adopted by resolution. Without limitation of the generality
of the foregoing, the terms, conditions, rules and regulations may include: (1) designating the portion of
Longport beaches subject to vending; (2) length of the vending season; (3) vandor licensing and the length
of the license term; (4) products which may be sold and maxlmum selling prices; (5) number of vending
helpers; (8) revocation, renewal and transfer thereof; (9) indemnification of the Borough of Longport; and
(10) such other matters as the Board of Commissioners may adopt, The foregoing terms in the stngular shall
include the plural and vice versa. No property right whatsosver shall acerue to a license holder under any
clrgumstances, and the Borough shall not be under any obfigation to issue or renew any beach vending
llcense,

[Amended 3-27-1996 by Ord. Mo. 96-02; 6-30-1999 by Ord. No, 10-1999; 11-3-2004 by Ord. No. 2004-28]

To park vehicles, loiter, assemble, band or crowd together so as to Interfere or be likely to interfare with the
ingress and egress of others at the street ends approaching the heaches,

To drive or move any vehicle on the beach at any tline durlng the entire year without a permit in writing
issued by the Chief of Palice,

To bring or permlt dogs or other animals on the beachfront or the waters adjacent thereto or upon any
public walk contalred oty the beachfront,

To fly a kite or kites of any slze, shape or description, or to attempt to do so; or to prope! or cause the
movement of any ebject through the alr, whether manually, mechanically or glectrically, during the hours
that the beach is made avallabla For bathing,

To start or maintain a fire or fires on the beach at any time during the entire year except those spensared by
the governing body of tha Borough of Longport in accordance with any local, county and state regulation,
However, an exception to the foregoing prohibition is the same exception as set forth In Subsaction E which
s incorperated herein by reference,

[Amended 3-t1-2009 by Ord. No. 2009-04; 10-7-2009 by Ord, No. 20a9-31]

To ride bicycles, skateboards or other wheefed recreational equipment upon the concrate seawall or
oceanfront timber bulkhead at any time of year.
[Added 4-7-1993 by Ord. No. 93-06; amended 5-1g-1993 by Ord. No. 9312]

To walk, sit or otherwise occupy the concrete seawall or oceanfront timber or public bayfront bulkheads,
except at designated streetend locations providing access to the beach area, at any time of year.
[Added 4-7-1997 by Ord, No. 93-06; amanded 5419-1993 by Ord. No. 93-12; 9-18-2002 by Ord. No. 200214]

Any person engaging in the use of a kayak must have a personal flotation device of an appropriate type for
each person on board, regardless of length, in accordance with New Jarsey State Police Boating Safety
Regudations. Any person under the age of 14 shall be required to wear a personal flotation device of
appropriata size and type. A person shall not use a kayal within 5o feet of a person In the water or a bathing
beach. The governing body may, by resolution, designate bathing beaches and other rules and regulations
for beaches,

{Added 5211997 by Ord. No. 97-12; amended 5-20-1958 by Ord. No. 4-98)

For the purpose of this article, “personal watercraft” shall mean a power vessel defined as a Class “A” vessel
as datermined by the United States Ceast Guard rules and regulations. A parsonal watercraft shall operate at
a safe spead to take proper and effective actlon to aveld collision and stop within a distance appropriate to
the prevailing circumstances. A person shall not operate a parsonal watercraft within 50 feet of a bathing
beach or a person in the water. A person shali not operate a personal watercraft above tdle speed within go
feet of a shoreline. An operatar of a personal watercraft shall not operate In a reckless manner which would
endanger other craft or the life or limb of any person upon any craft in the water or a rescuer providing
assistanice. Any person operating a personal watercraft shall at all times, when the personal watercraft is in
operation, wear a United States Coast Guard approved Type I, I, Ill or V Hybrid Personal Flotation Device.
This regulation shall govern any operator of a personal watercraft in the waters of the Borough of Longport.

hilps:igcoded6) comipint/LO0T002guid=10307 171

203



Aru2018 Borough of Longport, MJ
Personal watercralt used by the Boreugh of Longport are exarmpt frem the Foregoing requirements and

regulations,
[Added 5-21-1997 by Ord. No. 97-12]

W, The Board of Camnmissioners of the Borough of Longport is hereby authorized and empowered to adopt by
reselution such reasonable rules and regtilations as may be deemed necessary which Interpret, amplify and
administer any provision hereof,

[Added 5-21-1997 by Qrd, No., 97-12]

hittps:flecoda360.comfprint/LOOTO0 2euild=10307171 33



4732018 Borough of Langporl. M

Horcugir of Longport, NJ
Tirgsclay, Aprif 3, 28

Chapter 96, Fishing
§ 96-1. Fishing prohibited in designated location,

As an aid to the prevention of accidents and avoidance of nuisances, all fishing fs haraby prohibited within the
dedicated limits of Atlantic Avenue between Eleventh Avenue and Thirteenth Avenue in the Borough of Longport,
Atlantle County, New Jersey,

§ 96-2. Violations and penalties,

[Amended 5-41983]

Any parson violating the provisions of this chapter shall, upon conviction thereof, be subject to imprisonment in
the county jall or in any place provided by the municipality for the detention of prisonars for any term not
exceading 9o days, or to a fine not exceeding $500, or both,

hitps:fecodedB0.comiprinlL O0TCO7guid=10307705,10307706

11



432018

Barough of Longport, M)

Borough of Longport, MJ
Tuesday, Aprid 3, 208

Chapter 61, Beaches, Parks and Recreational Areas

Article V. Dune Regulations

8 61-50, Findings; purpose.

A,

It has been clearly demonstrated that well-established and protected sand dunes, together with properly
maintained beach and dune areas, are an effective protection against kigh tides and Flocding and against
property damage by the ocean under storm conditions and that they provide desirable protection of the
coastal argas adjacent thereto, and the State of New Jarsey, along with its politica! subdivisions and their
inbabltants, have an interast in the continued protection and preservation thereof and in the restoration of
them in the event of property damage or dastruction,

The developed coastal areas of New Jersey, including developed barrier islands and adjacent shorefront
areas, represent a unique and invaluable social, economic, racreational and assthetic resource, Given the
present degree of commercial and residential development in these areas, glven the measurable and
intangible benefits that accrue to the residents of the State of New Jersey and the public at large from the
beach, boating, fishing and vacation Facilities that this divarsely developad coastal area offers and glven the
present extensive knowledge of the protactiva and restorative nature of beach nourlshment, dune creation,
dune restoratior and other selected coastal engineering programs, it is hereby declared that it is
appropriate, essential, feastble and in the public interest to preserve, protect and enbance these coastai
tegions in thelr developed state,

It is the purpose of this article to define the areas so affected and to establish regulations to assure their
continued effectiveness. This article is declared to be an exerclse of the police power in the interest of safety
and welfare and for the protection of persons and property.

hitps:ffecodedB0 conipriniL Q0700 7guid="10307245
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432018 HBorouyh of Longporl, BLJ

Borough of Longport, M)
Tuesuay, Aprif 3, 2018

Chapter 82, Dogs and Other Animals
Atrticle V, Feeding of Wildlife
§ 82-25, Definitions.

For the purpose of enforcament, the following terms, phrases, words, and their derfvations shall have the
meanings stated hereln unless their use In the text of this article clearly demonstrates a different meaning, When
not inconsistent with the context, words used in the present tense include the future; words used in the plural
number inclide the singular number; and words used in the singular number include the piural number, The
word "shall” is always mandatory and not merely directory,

FEED
To give, place, expose, deposit, distribute, or scatter any edible matarial with the intention of feeding,
attraciing, or enticlng wildiife. Feeding does not include baiting in the legal taking of fish andfor game.

PERSON
Any inclividual, corporation, company, partnership, firm, asseciation, or political subdlvision of this state

subject to municipal jurisdiction,

WILDLIFE
All aniimals that are neithar human nor domesticatad,

hitps:fecodedG0 comiprinti 00700 guid= 14322220
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4132018 Burough ol Longporl, MJ

Borough of Langport, M)
Tuesday, Aprit 3, 318

Chapter 61, Beaches, Parks and Recreational Areas
Article V1. Nonpaid Beaches

§ 61-71, Rules and regulations.

A, Each and every rule and regulation and hours of use pertaining to paid beaches pursuant to Article | of
Chapter 61 is Incorporated by reference In its entirety as If set forth herein at fength except to the extent
inconsistent hergwlth or with the Commissionar’s published rules and regulations. 1n addition, no hathing,
swimming or other In-water actlvity shall be permitted on nonpald beaches except for fishermen fishing
from the surf. The hours of use regulation shall not apply to fisherman fishing exclusively from rock jetties,

B,  The Director of Public Worls may adopt additional rules and regulations from time to time as the need
arlses, Such rules and regulations shall be posted on the public bullelln board in Boreugh Hall for no less
than three consecutive weeks and kept on fite in the Clerk’s office.
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BOROUCH OF LONGPORT
RESOLUTLON #2017-43
A RESOLUTION DESIGNATING THE AREAS AND TIMES PERMITTING |
THE SPORT OF SURFING AND SURF RIDING WITHIN THE BOROUGH OF
LONGPORT

WHEREAS, it is in the interest of the Borough of Longport to designate areas and times
for suifing and surf riding within the Boraugh of Longport.

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners as follows:
Designated locations for surfing and surf riding;
12 22", 28" and 32" Avenues

No person shall engage in the sport of surfing or surf riding within the Borough of
Longport at any other location except as specified above between the hours of 10 AM
and 6 PM,

This Resolution s promulgated pursuant to the authority of the Ordinances of the
Borough of Longport, the enforcement of which is duly provided in Chapter 61 of the
Borough of Longport Code,

This Resolution shall take offect immediately and all other Resolutions inconsistent
herewith are hereby repealed,

Wotion | Second | Yes | May { Abstain | Absent
Russn [ Xy
Leatls XX b
Lawloy X% ]
Date: 3-22-2017 certified by

Emiliz R. Strawder, RMC/Clerk



BOROUGH OF LONGPORT

RESOLUTLON #2017-42 !
A RESOLUTION DESIGNATING BEACH LOCATIONS IN THE BOROUGH OF ;
LONGPORT FOR USE IN LAUNCHING AND RETRIEVING OF KAYAKS ON :
BOROUGH BEACHES

WHEREAS, it is in the interest of the Borough of Longpors to designate beach locations
for the use of launching and refrieving of kayaks on the Borough beaches;

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners as follows:

Designated locations for launching and retrieving kayaks on Longport’s beaches are as
follews:

Betwsen 14" and [5™ Avenues: batween 22™ and 23% Avenues; batween 27" and 29"
Avennes and between 32" and 33" Avenue’s drainage pipe.

This Resolution is promulgated pursuant to the authority of the Ordinances of the
Borough of Longport, the enforcement of which is duly provided in Chapter 61 of the
Borough of Longport Code.

This Resolution shall take effect immediately and all other Resolutions inconsistent
herewith are hereby repealed,

Mation | Second | Yes [ Nay [ Abstain | Absent
Russga £
Lecds X 1
Lawler [3 %
Date: _3-22-2017 certified by

Emilia R, Strawder, RMC/Clerk
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STATE AID AGREFAFNT
BETWEEN
THE DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND

THE BORCLUGH OF LONGPORT

FOR CONSTRUCTION OF
BRIGANTINE INLET TO GREAT EGG HARBOR INLET,
ABSECON ISLAND, NEW JERSEY
HURRICANE AND STORM REDUCTION PROJECT

PROJECT NUSBER 60571

THIS  AGREEMENT made and executed  this _@fji:_'__du} of

BN L
((jfi :(;_\f::;, Twoe Thousand and Fourteen BY AND BETWEEN THE BOROUGH

OF LONGPORT, 2 Municipal Corporation in the County of Avantic, New Jersey. hereinatier
cilled the "Municipaliny™, and the STATE OF NEW JERSEY, DEPARTMENT OF
ENVIRONMENTAL PROTECTION, hereinafter ealled the “Depariment”, OFFICE QF
ENGINEERING AND CONSTRUCTION, hereinaiter called the “Oifice”,

WHEREAS. Construction of the Briganting Inlei 10 Greal Fgg Harbor [nlet, Absecon

island, New Joesey Murrfesne md Storm Reduetivn Projest, hereinaller referred 10 as the

“Praject”, was authorized by Seetion T (b33 of the Water Resowrces Development Act of

1996, Public Law 10203 and

WHEREAS. Section 193 of the Water Resources Developmet Act of 1986, Public
Litw 99-682, a5 amended, (33 U.S.C. 22131 specifies the cost-sharing requirements applicatyte
to the Project authorfzed by the federa) government. bercinafter relorred o as he
Government,” through a delegation 1o the 1LS. Anmy Corps of Engineers, horeinalter reforred
to as the “Corps,” to extend Fedeml pinticipation in the initial construetion and periodiv

renourighinent and constraction of shore protection [eotures of the Projeet Lor fitly years: and

WHERLAS. the Govermment and the State 83 the noufederal spoosor, hereinafier
referred Lo as the *NomFederal Sponsor,” entered into o Project Cooperstion: Agreeraent
thereinatler the 2003 PCA™) Tor construetion, vperation, and mainleaance of the Praject on

July 31, 26035 aud

WIHERCAS, pursuant to the 2003 PCA. the Government snd Non-Federal Sponsar |

completed Phase [of the Projecr, wlieh was for the initial construction of the beach and dune

features of the Projeel in Atlantie City and Yentmor Chiy in 2004

WHEREAS, under the Construction lieading. Chapler 4. Titie X, Division A of the

Disaster Reliel” Appropriaions Act of 2013 Public Law 11322 (127 Swr 242235, cnneted

Janwary 29 2013 hercimafier *DRAA 137 the Secrtary of the Amy is authorized. at [l

Federal expense using funds provided in DRAA 13, 10 complete construction of cenain
I 3



Building Tacated ot 33" & Adantic Avense and Municipal Hadl doeated a0 2308 Adantic

Avenue ; and

WHLRES

State of New Jersey Depariment of Ravironmental Prowction’s Coastad Zone Management

8. the expendituee of public [aws is conditioned upon compliance with ihe

rules and all other applicable laws. vules and regulations; and
NOW THEREFOQRE, alt Partios hereto do mutuaily agree as follows;

(1 The Municipality shall provide perpenal ensements for the propenies listed in
Appendix U1 in acetrdance with the wrms of Appendix 1D for the perpetual exsements
necessary for public access to and use of the entire beachlront and tidal lands in the
Preject cunstruction area. as well as construction access necessary for construction.
renourishment setivities, and maintenanee, including providing secess o the Office.
the Lepariment, and the Armay Coeps of Engineers. their representatives, agents,
contractors and assigns. The Munjcipality shull also provide temporarn: ensements for
the properties listed in Appendix C2 in accordance with the tenm: of Appendix E
necessary for temporaey storage and w@mporaey construction aetivities. A ertifieation
thar perpetunl casements For the properties lisied in Appendix C1and €2 have buen
oblained and recorded shall be provided to the Offive prier fe the Department issuing

# Right-olEntry w0 the Army Coms of Engineers, which is required By the Ay

Carps of Engineers prior to conteact wward,  As requirement for the Project, the

Municipality shall also provide acoess necessary lo etwure (he protection of threatencd |

and endangered wildhife and vegetation and tor the iplementation and erforsemen

of the heseh wildlife and Seabeach Amaranth management plan developed suwder (7) |

below, 1o the Office, the Department, and the Corps, their agents, employess, atxd

CONUACTUrS,

{23 frt satislying theit obligations in this Agreement. the parties hereto shall comply with
i

all of tie Department’s Coustal Zone Management riles (NJAC FIE-1 ol seq.). :

Ineluding but net Emited (o Dunes (77E-3.16% Overwash Areas (175317 Constal '

High Hazard Arens (175-3.18) Erosion Hazard Aveas (7.7E-3.19): Beaghes (7:7F-

3.20); Endangered oy Threatered Wikl or Plant Species Habiat (7:7E-3.3%) and :

Coastal Engineering (:7E-7.1 1.

(4 Bullidocing. exvavation or mechanicat alieration of any beach and dune s suriey

prohibited. except as permited by the Department’s Standurds for Beach and Dung -

Activities in aeeordance with the Depurtment’s Constal Zone Management rujes

(NLAC RTE D e seq.p The Munigipality shall not conduet or allow obstructions or

encreachinents thi reduce the level ol grotection of the Praject or hinder operation

ad maintenance of e Praject.
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The Municipalite shall provide and msimain all existing public access and parking
argas.  All public access resulting 1rom the operation of this Agreement shall by

provided n a nondiseriminatory manaer in aveordange with law.

The vunicipality as a public ey cecognizes its conlituing obhlgation 16 ensure
compliiee with the Public Trust Ductrine in ageordance with the laws of the Swe of

New Jersey.

The Municipality, purswun 1w the Endangered Species Aet (16 1.5.C. 1531, oL seq.),

its implementing regulations (30 CFR Part 17), and the reguivements ander the U438,

Fish and Wildhile Serviee ducument entitled, “Riologieal Opinian on the Effecis of

Federa) Beach Nouwrishment Astivities Along the Atlantie Coast of New Jersey Within
the U.S. Army Corps of Engineers, Philadelphia Distriet ou the Piping Plover
{Chairadring meludig) mxl Seabeach Amaranth {fmargithus pianilusy”, shall develop
and implement one federally approved beach species management plan entitled,

“Romugh ol Longport Management Plan for the Proteetion of Listed Species” Jor the

entire muaicipatity. The plan shall be farmally adopted through a meworandum of |

agreemient among the Munieipality, the Depariment’s Division of Fish and Wildlife's
MNongmne Fodangered Species Pregram, and Uhie New Jersey Nawal Lands
Management Program, and the Municipality will be required 10 comply with the

followims

The Municipality must initiare contact with the U5, Fish and Wildlife Service
(Appendiy F) within thivty (30) days of the signing of this Agreemwnt  The

Municipatity must spbrdt o drall masngement plan within six {6) months of the

signing of this Agreemert and have s final appraved plan within eighigen (18) months

of the signing of this Agrecment,

Prior to the completon and adopiion of o beach species management play the
Municipality agrees to observe and implement the guidelines established by the WS,
Fish and Wildlife Service as detailed in “Guidetines for Managing Recreationut

Activities in Piping Plover Breeding Habitat on the US. Atlantic Coast o Avaid Take

Under Section 9 of the Endangerad Species Act” (Appendix () and o observe md
implement the following 1.8, Fish and Wikdlife Serviee reoommendations for

profeetion of Seaheach Amaranth iy documented proweetive zane (as based on plant |

distribution from the Inst theee (31 seasons or 10 new plant were (o grow ):

v Deach ruking s prohibited frow the landward limit al the dune or seawal] o the

mean high waser line from May 15 to December |

v Sand seruping or other muchanical manipulution of the beach is prohibiied vear
rouwnd,

¢ Vehicle use is restricied Lo essentinl and amevgenoy services, and o the aren

befow the mean high water tine, from May 15 10 Decembar 1.
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shall be mude By The Munrepalily within 30 dass ol i recetpt ol she it oreg, upless a

fenger e period 1s agreed (o by the Cilice.

The Orfice will involee the Mundcipaiity for theiv share of the cost of saeh phasz of the
Project.  The Otlice will not guthorze the Corps to commencs with the awand or
canstruciion ol any phase of the Project until the Municipality pavs W the OB the
Muonicipaline's funding share. At the time of esceuting this Agreement. there ave no

Munivipal betigrments ag purt of the Phase [ Projeet.

I the Municipality foils to provide its share of the fundivg in the tme and maonner
required or otherwise bregches avy wbligaton under this Agreement then the Office
reserves afl legnl recourse inchuling but not Bmited Lo seeking injunctive retiel’
foree compliance or commeneing uo action in / eow of appropriake jerisdicton 10
abiain an ageount and to recover the Siate’s share of any funds provided o the
dunicipalily ander this Agreement. plus aterest, legal eosts and other expenses. 1f
the Munivipality (ails 10 provide its share of the furding in the time and muanner
required or atherwise breaches any obligation under this Agreement. the Otfice
reserves the right o cease its petlormance under this Agreament. Funber i the
Municipality (ails to provide its share, or any portion thereel, of thwe funding in the
time and manner requived, the Otfice reserves the right o withhold Bum the
Municipality payment of funds fur present or future work on any phase of the Project
necessary for the Office to recover that shace of the funding that the Municipality has
failed w provide. Prior o fnstitsting any action under this pravision. the Oifice shall
serve the Munieipaline wilh o writtlen notice of the violation of the Agreement and the
Municipality shall have 60 days 1o cure nny breach or nenpavinent. s additon, if the
Municipality fails 1o performs in accordance with this Agrecment, Tts eligbiliy Tor

future shore protection fumds ity be impacted.

[F the Office fails 1w receive annual appropriations ov the federat share provided lor
under the PPA in anmounls sulficient to meet e Office’s project costs for the then
eurrent upeoming fiseal year. the Office shall so notifs the Muniipality in writing,
and 60 days Gerealier either party may cleet withoo! penalty 1o temnnaie this
Agreement ot 1o suspend future performance utder this Agreement, Such suspension
stadl remain iw effect undl such tinee as the Offlee receives sulliciew approprivtions
or wimil either part elects t terminate this Agreement. Any such terisation shall noy

refieve the parties of Hability [or any obligation previously ineurred.
All notices under this agrsement shall be sent in writing Lo:

For the Office:
Dave Roseublan, Administrator
Office ol Engineering & Consiruglion
1310 Hooper Averue, Suite 140
Tums River, New fersey 08753

(o)
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Eor the Municipafiy:

Nicholas Rusiso, Mayor

Borough of Longport

2303 Allantic Asvenue

Longpor,, New Jersey 08403
The Mumuipality berein represents that i1 has complied with all conditions g
obligations impused by any prior State Aid Agreement with the Degartment or 1he
Olfice or has entered into a compliance schidule. which is made w part of bis

Agreenent and 15 attached hexto.

The waiver of a breach ol any of the wrms or conditions af this Agrewrent by ihe
Oflice shall not constiuie a waiver o any subseguerl breach. Any consen by ihe
Orfice 1o delay in the Municipality's performance of any obiigation shall apply aniy
L 3he purticuiar tansaction lo which the conseni to delay relates, and it shal) nes be

applicable w uny olher obligation or transaction wnder tis A greemen

by the event thal any one or more ol the provisions ol this Agreement shall be
determined to be voil or unenforceable by a coutt of vompelent jurisdicion, ar by
faw, such determination will nol reneler this Agreement valid or unenforceaile and

the remaining provisians bereal shull remain in full force and effec.

Mothing contained herein shall be construed so as 10 creaze rights in any third party

This agreement will take effect upon execution by all parties and will reizain in effoct,
except as otherwise provided in tie Agreement, and can be muended by apreemem af

the parties
This Agrecrnent may be exeented o counrerpuris.

If any provision of this Agreement or the applivation thereof 10 am purson or
cirewmstanees i found to be fowalid, the remainder of e provisions of 1his
Agreement and the applicaiion of such provision to persons or cireumstanees other

than those as 1o which it is faund 1o be nvalid, shalt not be affecied thereby

Ihis Apreement shall be interpreted in accordance with the laws of e Siate of New

Tersey.

Onee the Praject is complete, the Munieipality is responsiite for all fture rowtine operation,

mainterance and  associaled costs of the Project berween juintly peeformed  beach

renourishment. Iy erder to pecform certain besch aud duge nminiesanee activises, the

Municipalin® must have a valid besch und dune maintenance permit isswed from the

Department’s Division of Land Use Regulation, Frure non-toutine mxaimenance of the Project

shall he subject to the availability of Munivipul, Fedaral. and Stase funding and coversd in

Turrher detail by # futre State Ald Agreawent sigaed by the parties

(7



110 All parties understand and agree 1hat she et of this Projeat is o provide shorelize
stabilization and stonn danage reduction dong te Atkwatie Ovean i il Bareugh of
Longport, “This Project bas been designed by the 1S Army ¢ omps of i Riztneers and
reviewed aod approved by the Ofice and the Mundipality.  Iue 1o nadural forces
and o changing conditions, tere t5 no guaraniee that the beachilf will parsist or

maimain its engineering integrity and effectiveness post consiruetion

IN WEINESS WHEREQN, the Municipulivy and the Office have heresnts sed their respeclive

rimes on the day and yem first nbuve widten.

BOROUGH OF LONGPORT
ATTESTED:

m/”(/,///'?

Nichulag Russo
Mayor
ti\lmuuh ol Longport

F;rf:’q.((ﬂ /J/dj‘iﬁ{l—/fﬁfw{ w
mitia R, Swrasvddr

Clark

Borough of Longpont

DEFARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF ENGINEERING & CONSTRUCTION
STATE OF NEW JERSEY

ATTESTED:

By . K@W«m
Dave Rosenblatl

Adminigtralor
(iee of Engineering & Construction

APPROVED

ey """)
BY ) },{I. ]\bu 3 ey B e
fich Boormazian i
Assistant Commissioner
Nutueat & Historie Resources

The aforementioned agreement has boen reviewed and approved as 1o form,

John Jay Hoffman
\‘tmg Attgmey Ceneral of New Jerses

BY ,204

David ¢ Ay
Asgistant \ilumc\/k'kncrli
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PROJECT PARTNERSHIP AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
THE NEW JERSEY
DEPARTMENMT OF ENVIRONMENTAL PROTECTION
FOR
THE BRIGANTINE INLET TG GREAT BGG HARBOR INLET, ABSECON ISLAND,
' NEW JERSEY
HURRICANE AND STORM DAMAGE REDUCTION PROJECT

THIS AGREEMENT s entered into this 3% day ol Shee 2l , by
and between the Department of the Avmy (hersinatier the “Government”), cepresented by
the U3, Aemy Engineer, Philadelphia Distriet (herefnafter the “District Enginest™) and
the New Jersey Department of Environmental Protestion (heveinafier the “Non-Federal
Spongor), represented by the Commissioner.

WITNESSETH, THAT:

WHEREAS, construction of the Brigantine [alet to Great Egg Harbor [nlet,
Absevon (sland, New Jersey Hurricane and Storm Damage Reduction Project (hereinafter
the “Project”, as defined in Article LAY was authovized by Section 101{b){(3) af the
Water Resources Developiment Act of 1996, Putiic Law [04-303:

WHEREAS, Section [03 of the Water Resources Development Act of 1936,
Public Law 99-862, as amended, {33 U.S.C. 22(3) specifies the cost-sharing
tequirernents applicable to the Project:

WHEREAS, the Government and the Mon-Pedoral Sponsor entered into a Project
Cooperation Agreement (hereinalter the “2003 PCA") for construction, operation, and
mainterance of the Project on July 31, 2003,

WHEREAS, pursuant fo the 2003 PCA, the Government has constructed some of
the stotrn damage vecuction features of the Project and performed some periodic
renourishment related thereto,

WHEREAS, under the Construction heading, Chapter 4, Title X, Division A of
the Disaster Relief Appropriations Act of 2013, Public Law 113-2 (127 Stat, 24 - 25)
enacted fanvary 29, 2013 (hersinafier “DRAA [3"), the Secretary of the Army ig
authorized, al full Federa! expense using funds provided in DRAA 13, to complete
eenstruction of certain ongoing construction projects, which includes the remaining storm
damage reduction features of the Peaject at an estimated total cost of $73,639,000;

WHERREAS, subject to the avaifability of DRAA {3 funds, the Government will
undertake the performance of relocations required for construetion of the remaining



storrn damage rednetion featies of the Project, notwithstanding thal such work in
general ts the responsibility of the Non-Federal Sponso;

WHEREAS, the provisions of Seetion 902 of the Water Resources Development
Act of 1936, as amended, do not apply to DRAA 13 funds that will be used for
eansteuction of the remaining slorm demage reduction features of the Project;

WHERBAS, the Government and Non-Ferderal Sponsor desire o enter into a
Project Parmership Agreement (hereinafer the “Agreemant”) for construction of the
remaining storm damage reduetion featuces of the Profect pursuant to the requicements of
DRAA 13, and for poriodic renourishment, operation, and maintenance of the Projeet,
which includes the stovm damage reduction featuces constructed pursuant to the 20073
PCA,

WEEREAS, 33 U.8.C. 701h authorizes the Government to urdertake, at ths Mot
Fedzrul Sponsor's full expense, additional work while the Government is carrying out the
Projest; and

WHEREAS, the Covernment and the Non«Federal Sponsor have the full authority
und capability to perform fn accordance with the terms of this Agresment.

NOW, THEREFORE, the parties agree as (ollows:

ARTICLE T+ DEFINITIONS

A. The term "Project” means the placement of approximately 8.1 miles of
suitable beack £l to form a storm protection bettn from the ocean front of Atlantic City
1o Longport with a width of 200 feel at elevativn of +7.25 faet North American Vertical
Diaturn of 1988 (NAVDES), with a dime at elevation +14.75 feet NAVDSY and 2 crest
width of 23 fest for the ocean front of Aflantic City to Vantnor, transitioning near
Ventrior to a berm width of [00 (eot at elevation +7.23 fect NAVDIES, with e dune at
elevation +{2.75 feet NAVDRB and n crest width of 25 feet for the ocean front of
comaunities of Yentnor, Margate, and Eongport; and 0.3 mites of bulkhead construction
with stone revetment at a top elevation of +12.75 feet NAVDES along the Absecon [niet
frantage of Atlantic Ciy as gensratly described in the Report of the Chief of Engineers
dated December 23, 1996 and as modified by the New Jersey Shore Protection,
Brigantine Infot to Great Egg Flarbor [elet, Absecon Island, New Jersey, Hurricans Sandy
Limited Resvaluation Report, dated February 5, 2014 and approved by the Division
Engineer for the North Atlantie Division on February 8, 2014 (hereinatier the “Decision
Document™),

B. The term “remaining stovns damage reduction features” means those storm
damage reduction features of the Project that were not constructed under the 2003 PCA.
Such work consists of the placement of approximately 2.7 miles of suitable bsach &l
trom the ocean front of Venlnor to Longport tn form a storm protection berm with a



wisdth o 100 feet al elevation of +7.25 feet NAVDZS, with 1 dune at elevation +12.73
Teel NAYVDER and o crest width of 25 eel; and 0.3 miles of bulkhead construction with
stane cevetment at a lop levation o + 12,75 feet NAVDES alang the Absecon Inlet
fcontage of Atlantic City, as generally describe in the Deciston Documen.

C. The tecm “periodic renourishment™ means the vost shared placement of
suitable beach and dune £ill material on the Peoject at appropriate intervals, as generaliy
described in the Decision Docunent, during the 50 year perfod of Federal participation
that began on the date of initiation of construction of features of the Project pursuant fo
the 2003 PCA or construction of the remaining storm damage reduction features of the
Projec( pursuaat to this Agreement, as applicable.

. The term “periodic renourishment costs™ means all costs incutred by the
Government and Non-Federal Sponser for sach eycls of periodic renourishment in
accordance with the terms of this Agreement that are directiy related to periodic
renaurishment of the Project performed pursuant to this Agreement, The term includes,
but is not necessarily limited fo:.the Government's enginsering, design, and matetial
placement and related costs; the Nona-Federal Sponsor's ereditable costs and the
doverniment’s costs of investigations to identify the existance and extent of hazasdous
substances; the costs of historic preservation activities except for data recovery for
archaeological remaing; the Government’s supervision and administration costs; the
Covernment’s costs of monitoriag; the Government’s costs of partieipation in the Project
Coordination Team; the Non-Federal Sponsors creditable costs of additional ceal
propetty interests and relocations; and the Government’s costs of audit, The term does
not include any costs for petiodic nourishment that was perfovmed pursuant to the 2003
PCA; eperation, maintenanee, tepair, rehabilitalion, or replacement; any costs for dispute
resolution; any costs for betterments; aay costs for additional work; or the Non-Federal
Sponsot's cost of negotinting this Agrasment.

E. The term “reai property interests” means lands, easements, and rights-of-way,
inchiding those required for relocations snd borrow and dredged material disposal areas,
Acqulsition ot veal property interests may requirs the pecformance of relocations.

E. "The term “relocation™ means the provision of a functionally equivalent facility
to the owner of a uitility, cemetery, highway, tailtoad, or public facility when such action
(s required in accordance with applicabie legal principles of Just compensation,
Providing a functionally equivalent facility may inctude the altevation, lowering, raising,
or replacement and attendant demolition of the affected Facility or part thereo,

(i The term “functional portion thereof” means a portion of the Project that has
been complated and that can function independently, as determined in writiag by the
District Engineer, although the remainder of the Project is not yet complete,

t. The term “betterment” means a difforence in the construction of an element of
the Project that results from the application of standards that the Government detertmines
exveed those thal the Government would otherwise apply to the consteuction of that
alement.



Lo The teerm “additional work™ meens items of work salated to, but not included
in, the Project that the Government will underalee on the Mon-Fadsral Sponsor’s behalf
while the Government is carrying out the Projesy, with the Mon-Federal Sponser
respunsible for all costs and any Habilities associated with such work.

ARTICLE [T« GBLIGATIONS OF THE PARTIES

A, Inaceordance with Federal laws, regulations, and policies, the Government
shall construct the remaining storm damage reduction features of the Project using
DRAA 13 funds,  In the event that there are insutficient DRAA 13 funds to complete
conatruction, such completion shal! be subject to cost-sharing otherwise applicable to
construction of the Project and amendment of this Agresment.

L. {n accordance with the provisions of Article (11, the Non-Fedetal
Sponsor shall provide all real propecty lnterests required for construction, operation, and
maintenance of the remaining storm damage reduction features of the Projeat, except that
the Goverwmenl shall perform alf celocations required for construgtion.

2. The Non-Federal Sponsor shall provide 100 percent of the vost, iF any,
aliocated by the Government to beach improvements with exclisively private benefits.
in acoordance with Articte VILC, the Non-Federal Sponsor shall provide the full amount
of the funds requited to cover such costs.

3. When the District Eogineer delermines that the remaining storm
damage reduction features of the Project, or a furctional portion thereof, are complete,
the District Enginser shall so notify the Non-Fedecal Sponsor io writing and the Non-
Federal Sponsor shall operate, maintaia, vepair, rehabifitate, and replace the remaining
stovm davnage reduction features of the Project ov such functional portion thereof, The
Government shall flenish the Mon-Federal $ponsor with an Operation, Maintenance,
Repair, Rehabilitation, and Replacesent Manual (hereinafier the “OMRR&R Manual™
and coples of all ns-built drawings for the completed work, The Non-Federal Sponsor
will eontinue o opecate, malntaln, cepair, rehabililate, and replace the storm damage
reduction features constructed pucsiant to the 2003 PCA in accordance with the teems of
this Agreemant,

4. Notwithsranding any other provision of this Agreament, the
Government shall nol selicit bids on any construetion contract for dredging and
placement of beach fit} unti! the Government Las congluded formal consultation with the
Mational Marine Fisheries Service under section 7(a)(2) of the Endangered Species Act,
L6 US.LC1536(n)(2), The Government may suspend or terminate consteuction of the
remaining storm damage reduction featuces pursuant to Article VIIT i the National
Marine Fisheries Service finds in a Biological Opinion that construction of the remaining
storm damage recuction features is likely to jaopardize the continued existence of any
lislesdl species or if the Government deteriines that suspsasion or termination is
warranied due (o the nature or impact ol any reasorable and pradent measures of terms

¢



arel counditions imposed by the National Marine Fisheries Service in the Biolugical
Opindan.

1. Subject to receiving funds appropriated by the Congress and Fundy provided
by the Non-Federal Sponsar and in accordance with Federal laws, regulations, and
policies, the Government shall undertake periodic renourishment ag the Govermment,
after consultalion with the Non-Faderal Sponser, deterinines necessary and seonomically
JuatiFed.

L. The Non-Federal Sponsor shall contribute 33 percent of the periedic
venourishment costs allocated by the Government to hurricane and stonn damags
teduction for each cycle of periodic renourishiment aad 100 percent of the perindic
renoutishment costs allocalxl by the Government to beach improvements with
exclusively private benefits. [n necordance with Article ([1, the Now-Federat Sponsor
shall provide any additional renl property interests and perform any additional selocations
required for a cycle of perlodic renourishment. In aceordance with Article (V, the Non-
Federal Sponsor shall perform any additional investigations for hazardous substances
vequived for a eyele of pertodic renourishment, In accordance with Asticle VILE,, the
Non-Federal Sponsor shall provide funds reguired to meet its cost share for such cycle of
pariadic renourishment, In addition, in accordance with Article VILC,, the Non-Federal
Sponsor shall provide the full amount oF the funds requized to cover the periodic
rencurishment costs allocated to beach improvements with exclusively private benefits,

4. When the District Engineer determines that a cyele of periodic
renourishment, ov a functional portion thereof, is complete, the District Enginesr shalf so
netify the Non-Federal Sponsor in wriling and furnish the Non-Federa! Sponsor with
copies of ail ag-built drawings tor such wotle. The Government’s undectaking of a cycle
af periodic renourishment has no effect on the Non-Federal Spousor’s continuing
respansibifity for operation, maintenance, repale, rehabilitation, and replacement of the
Project. [£a cycle of periedic renourishment changes those regponsibilities, the Non-
Federal Sponsov shall sommence any additional responsibilities upon notification from
the Govarnment.

€. To the extenl practicable end in accordance with Federal law and regulations,
the Government shail afford the Non-Federal Sponser the oppartunity to review and
comment on the solicitations For alt contracts, including elevant plans and specificaticns,
prior to the Government's issuance of such solicitations; proposed contract modifications,
including change orders, prior to contract modification ot i€ not possible as soon
thevea fter as possible; and all contenct claims prior to resolution thersof. Uliimately, the
enntents of solisitations, award of cantracts, execution of contract modifications, and
resolution of conteact elaims shalf be exclusively within the control of the Goverament.

D. The Qovernment may include in fis solicitation an optional bid item that the
contractor shall take out and mainmin Comprehensive General Liabitity [nsurance which
policy shall name the Non-Federal Sponsor as an addlional insured and the policy may
not be cancelled, terminated, or modified without 13 calendar days written advance



notice Lo the Government and the Non-lederal Sporsor. The Mon-Federal Spansor shall
be respunsible for all addilioval costs associated with this bid item. Moreaver, the
Government's Contracting Officer may decline to include such insurance requirements in
any individual contract for construction of the Project where the requiremients may result
i a restriction in Adll and open competition, as defined by the Federal Acquisltion
Regulution, ov other applicable procurement reguiations. Nothing contsined in this
paragraph shall be coastrued to affect or lmit in any way any rights or obligations of
cither pacty under any other provision of this Agreement, including the obligation of the
Non-Federal Sponsor to hold and save the Government tree from damages as described
in Article X.

E. The Government, as it determines necessacy, shall undertake the identification,
survey, or evaluation of histotic praperties and other actions assoclated with historic
preseivation. AN costs incurred by the Government for such work related to periodic
renourishment shalf be included in the peviodic renourishment costs and shaved in
accordance with the provisions of this Agreement except that {n the unlikely event that
there are costs assoclated with data recovery of archacological remains, such costs shall
be borne enticely by the Government.

Fo At least annuaily and atter storm events, the Non-Federsl Spongor, alto coat
to the Government, shall petforn surveillance of the Project 1o determing fosses of
reaterial and provide results of such surveillance to the Government,

G. Not less than once each year, the Non-Federal Sponsor shal! inform affected
interests of the extent of risk reduction afforded by the Project,

H, The Non-Federal Spensor shall participate tn and comply with applicable
Fecleral tloodplain management and Oood insutanse programs.

L Inaccordance with Section 402 of the Water Resources Development Act ol
£934, as amended (33 US.CL 701b-12), the Non-Federal Sponsar shall prepare an
updated foodplain management plan for the Project within one year after the effective
date of this Agreement and shall implement such plan not later than one year atier
completion of sonstruction of the remaining storm damage roduction features. The
updated plan shall be designed to reduce the impacts of future flood and coastat events in
the project area, including but not limited to, addeessing those measures to be undertaien
&y non-Federal intevests to preserve Lhe lavel of Aood and storm damage visk reduction
provided by such work. The Non-Federal Sponsor shall provide an information copy of
the updated plan to the Governiment,

J. The Non-Federsl Sponsor shall publicize fleodplain information in the area
concerned and shall provick: this information t zoning and other tegulatory agencies For
their use in adopting regulations, or taking other actions, to prevent unwise futurs
development and to ensure compatibility with the Project.



K. The Nop-Federal Sponsor shall prevent nbstiuctions or encroachments on the
Peojael (including preseribing and enloreing regulations t prevent such obsiructions or
encroachments) that might reduce the level of protection the Project affords, hinder
eperation and maitenance of the Project, or interfere with the Project’s proper functior,

L. Forthose shores, ather than Federal shores, protected pursuant to this
Agreement using Federal funds, the Non<Faderal Sponsor shall ensure the continued
public use of such shores compatible with the authotized purpose of the Project.

M. Tho Non-Federal Sponsor shafl provide and imaintain necessary access roads,
packing aveas, and other associated public ese facilities, open and available to all on equal
terms, as described in the Decision Document,

M. The Non-Tederal Sponsor shall not use Federal Program funds to nrect any of
its obligations under this Agreement unless the Faderal agency providing the funds
verifies in writlng that the funds are authorized to be used for the Project, including
periadic renoucishment. Federal program funds are those funds provided by a Federal
ageney, other than the Department of the Anny, plis sy non-Federal contribution
requived a3 & matching share thecefor,

0. Exceptas provided in Article V, the Non-Federal Sponsor shall net be zntitied
to any eredit or reimbursement for costs it ineurs n performing its responsibilities under
this Agreement,

P. tn carrying out its obligatiens undet this Agreement, the Mon-Federal Sponsor
shall comply with all the requireraents of applicabls Federal laws and implemanting
regulations, including, but not limited to: Title V{of the Civil Rights Act of 1964 (L.
88-332), as amended (42 J.8.C. 20004}, and Departrent of Defense Directive $500.11
Issued pursuant thereto; the Age Diserimination Act of 1975 (42 1J.5.C. 6102); and the
Rehabiliation Actof (973, as amended (29 U.S.C. 794), and Arry Regulation 600-7
issued pursuant thereto.

Q2. The Non-Federal Spongor may request in writing that the Government
pertorm betterments ot additional work on behalf of the Non-Federal $ponsor. Each
request shall be subject to review and approval by the Division Engineer for the North
Atlantic Division, [fthe Government agrees to such request, the Non-Federal Sponsor, in
aceordance with Article VILC,, must provide fuads sufficient to cover the costs of such
work in advance of the Covernroent pecforming the work.

ARTICLE TIE - REAL PROPERTY INTERESTS, RELOCATIONS, AND
COMPLIANCE WITH PUBLIC LAW 91-646, AS AMENDED

A, The Government, after consultation with the Non-Federal Sponsor, shall
determing the veal property interssts needed for construction, operation, and maintenance
of the remaining storm damage ceduction features, for pericdic renourishment of the



Project and, i applicabls, any additional real proparly interests needed for botierments or
additional work, The Gavernment shaif provide the Nou-Federal Sponsor with general
wiitten deseriprions, including maps as approptiate, of the reai property interests thal the
Goveenment determines the Non-Federal Spunsor must provide, and shali provide the
Non-Federal Sponsor with a writtes notice Lo proesed with acquisition, The Mon-Pederal
Sponsor shall acquive the real praperty Interests ang shall provide the Government with
ruthavization for entry thereto in accerdance with the Government’s schedule For
construction of the remaining storm damage reduction features, or for performance of
periodic renouishment, as applicable. The Non-Federal Sponsor shall ensure that real
property interosts provided for the Project are retained i public ownership for uses
compatible with the authorized purposes of the Project,

L. Forconstruetion, opetation, snd maintendnce of the ssmaining storm
damage veduction features of the Peoject, the Government shali perform all relocations,
Nothing in this paragraph alters the Noa-Federal Sponsor’s responsibility under Article
[V for the costs of any clean up and response related to the reloeations.

2. For peciodic renourishment of the Project, the Government, after
consultation with the Non-Federal Sponsor, shall detsrmine iF any addditional celocations
are necessacy and shall provide the Non-Federal $ponsor with general weitten
descriptions, including maps as appropriate, of such relocations and shall arovide the
Non-Federal Sponsor with a weitten notice to procesd with such rslocations, The Noa-
Fecleval Sponsor shall perform or ensure the performance of these relocations in
accordaiice with the Government's construction schedule for the cyele of periodic
renoueishiment,

8. To the maximum extont practicable, not lacer than 30 salendac days after the
Government provides to the Non-Federal Sponsor written deseriptions and maps of the
reul property interests requived For construction, operalion, and maintenance of the
remainiag stovm damage reduction features of the Project, the Non-Federal Spongor may
eequest in writing that the Government acquire all or spseified portions of such real
propetty interests that ave owned by private interests. [f the Government AEIEEs 10 such
request, the Government shall acquire such real property interests applying Federal laws,
policies, and procecures. The Govemnment shalt acquire such real property interesis in
the narne of the Non-Federal Sponsar except, if acquiired by erminent domaln, the
Cavernment shall convey all of its vight, title and interest to tha Non-Federal Spoasor by
quitclai deed or desds, The Non-Federal Sponsor shall accept delivery of such deed or
deeds. The Government's acquiving sweh real property interssts on behalf of the Non-
Federal Sponsor doss not alter the Non-Federal Spansor’s wesponsibility under Aricle [V
tor the costs of any clean up and response related thesta,

€. The Non-Federal Sponsor shall comply with the applicable provisions of the
Uniform Relocation Assistance and Real Property Acquisition Policios Act of 1970,
Pubilic Law 91-646, as amended (42 U.5.C. 4601-4655), and the Uniform Reguiations
contained in 49 C.F.R. Pact 24, in acquiring veal property interests for construgtion,
operation, maintenance, and peviodic cenourishiment of the Project and shall inform alt



atfected persons of applicable benefits, policies, and procedures in connestion with said
Acl. No person shall be displaced trom their residence or business due o an exercise of i
the authority provided by NJ.S.A, App. §§ A:9-51.5-51.7 0r MJ.GAL § 12:3-6 until all '
relocation henefits and services vequired (o be provided prior & displacement under said :
Act and Uniform Regulations have been provided,

ARTICLE TV - HAZARDOUS SUBSTANCES

A, The Mon-Federal Sponsor shall be responsibly For undertaking any
investigations to idertify the existence and extent of any hazardous substances regulated
uncer the Comprehensive Environmentzl Respoase, Compensation, and Liabitily Act
(hereinafter “CERCLA”) (42 U.S.C, 9601-9675), that may exist in, on, or under real
property Interests required for construetion, operation, and maintenance of the ramaining
stoem damage reduction features of the Project, and foc periodic renourishiment of the
Project, However, for real property interests that the Covernment determines to be
subject to the navigation servitude, only the Government shall perform such
investigations unless the District Engineer provides the Mon-Federal Sponsor with prior
specific written divection, in which case the Mon-Federal Sponsor shall pecform such
investigations in accordance with such writter direction,

B. In the event itis discoversd that hazardous substances regulated uncles
CERCLA exist in, on, or under any of the required real property interests, the Mon-
Federal Sponsor and the Government, in addition to providing any other notice requived
by applicable law, shall provide prompt written notice to each other, and the Non-Federal
Sponsor shall not proceed with the acquisition of such real property interests vatl! the
pacties ageee that the Mon-Federal Sponsor should proceed,

C. [Fhazardous substances regulated under CERCLA are found Lo sxist I, on, ot
uncler any required real property intarests, the parties shall consider any lability that
might arise under CERCLA and determing whether to initiate consteuction, ov if aiready
initiated whether to continue construction, suspend construction, or terminate
construction,

[, Should the parties initiate oc continue construction, the Noa-Federal
Spansor shall be responsibie, as bebween the Government and the Non-Federal Sponsor,
for the costs of cleanup and response, Including the costs of any studias and
investigations necessary to deterinine an appropriate response to the contumination. Such
costs shall be paid solely by the Non-Bedernl Sponsor without reimbursement or credit by
the Government,

2. ln the event the partizs cannot reach agreement on how to proceed or i
the Non-Federal Sponsor fails to provide any funds necessavy to pay for cleanup and !
response costs or to otherwise discharge the Non-Federal Spensor’s respousibifities undey
this Atticle upon direction by the Covernment, the Government may suspend ot



termindie consteuction but may undertake any actions it determines necessary & avoid a
telease of such hazardous substances,

[, The Non-Federal Sponsar and the Government shall consuit with each other in
an eftoet to ensure that responsible parties bear any necessary eloanup and response costs
as defined in CERCLA. Any decision made pursuant to this Article shall not velieve any
third party from any liability that may arise undse CERCLA.

£, As between the Government and the Non-Fedecal Sponsor, the Non-Federal
Sponsar shall be sansidered the operator of the Project for purposes of CERCLA tiability.
To the maximum extent practicable, the Noo-Fedsural Sponsor shall operate, maintair,
repait, rehabilitate, and replace the Fraject in a manner that will not cause Hability to
arise under CERCLA,

ARTICLE V - REIMBURSEMENT AND CREDIT

A, The Government, in accordance with the provisions of this Article and subject
to the availability of DRAA 13 funds, shall refimburse the Non-Federal Sponsor for costs
it incus to perform investigations for hazacdous substaness and to aequire from private
owners real property interests detetinived by the Government ko be required for
construction, operation, and maintenance of the remaieing storm damage reduction
features of the Project, provided such scquisitions oc investigatlons are performed
pursuant to this Agreement or were performed purguant to Government direction under
the 2003 PCA, The Government shall include In periodie renourishment costs, and credit
towards the Non-Federal Sponsor’s shace of such costs, the costs of any additional real
property interests that the Non-Federal Sponsor must acquire from private owners for
perfodic rencurishment; the costs of any additional relocations for periodic
renousishiment; and the costs to perform any additional investigation for hazardous
substances for periodic renourishment,

B, To the maximum extent practicable, no later than 6 monthis after it provides
the CGovernment with authorization for entry onto a real property intevest or pays
compensation to the private owner, whichever ocours later, the Nou-Federal Sponsor
shall provide the Government with documents sufficient to datarming the mmount of
reimbursement or cradit to be provided for the real property interest in accordance with
paragraphs C,La, through C.1 ¢, of this Article. For incidental costs associated with the
acquisition of real property intsrests, for costs assoclated with relocations pecformed by
the Noa-Federal Sponsar for periodic venourishment, and for costs associated with
investigationg for hazatdous substances, the Non-Federa! Sponsor shall provide the

Jovernment with documentation sufficient for the Government w determine the amount
of reimburserment or evedit to be provided in accordance with oaragraphs C.1.d,, C.2., and
C.J. of this Article no less frequently than on @ biannual basis, to the maximum extent
practicable, The Government shal! provide the Non-Federal Sponsor with 4 list of the
dacuments and any specific wquirements necessary for reimbursement and cradit,



€. Fhe Govemnment and the Non-Federal Sponsor agree that the amount of costs
eligible for relmbursement during construction of the remaiining storm damage retuclion
features, or eredit in the case of perfodic mnourishment, shall b determined and
reimbsirsed or credited o accordance with the following procedures, vequitements, and
conditions, a3 well as additiong| guidelines to be developed and mutually agreed upon by
the Government and the Non-Federal Sponsor. Such costs shall be subjeot to audit in
accordance with Article XILC, to determine reasonablencss, allocability, and
allowability of costs.

[. Real Property fnfervests.

a. General Procedure. The Now-Federal Sponsor shall obtain, for
esch roal property interest it has acquired or will acquive from a peivate owner, an
appraisal of the faic market value of sush interest on the date of sequisition that is
prepated by u qualified appraiser who is acesptable to the parties. To the maximum
extent praceicable, the appraisal shall meet the data documentation and reporting

standavds described in the Unitorm Appraisal Standards for Fedaral Land Asguisitions
(2000). The appraisal must be prepaced in accordance with the applicable tuiss of jugt
compensation, 4s specified by the Clovernment, [n the case of infecests in lands subjest to
shore erasion, appraisals will determine fair market value congidering non-speculative,
reasonably calouluble benefits that increase the property’s value, regardless of whether
those benetits are enjoyed to a lesser pr graatar degree by othars in the community,

{1) Except for real property intevests acquired through
eminent domain proceedings instituted after the sffective date of this Agreemont, the
Noa-Federal Sponsor shall submit an appraisal for each veal property interest to the
Government for review and approval no later than, to the maximum extent practicable, 66
calenclar days after the Non-Federal Sponsor provides the Goverament with an
authorization for entry for such lnterest or concludes the acquisition of the interest
through negotiation ot eminenl domain proceedings, whicheyer oceurs later. [fafier
coordination and consuftation with the Goverament, the Non-Federal Sponsor is unable
to provide an appraisa) that is acceptable to the Government, the Government shall obtain
anappraisal © determie the fair market value of the real propeety intecest for erediting
and reimbursement purposes.

(2) The Government shall reimburse, or credit in the case
of periodic renourishment, the Non-Faderal Sponsor the amount actually paid to the
private owner of such real propecty interssts but not to execed the appraised amount
approved by the Government. Except for interests in lands subject to shore evosion,
where the amount paid by the Non-Federal Sponsor exceeds the approved appraised
amount, the Government, at the request of the Non-Federal Sponsor, shall considerall
factors relevant to determining falr market value and, in its sole disoretion, after
onsultation with the Non-Federal Sponsor, may approve in writing an amount greates
than the appraised amount for crediting and reimbursement purposes,

i



b, Eminent Donwin Procedure. Forreal property interests
acquired by eminent domain proceedings instituted afler the elfective date of this
Agreement, the Non-Federal Spongor shall natily the Government in writing of its intent
lo institute such proceedings and submit the appraisals of the specific real property
Interests to be acquired for review and approval by the Goveriment,

(1) It the Government provides written approval of the
appraisals, the Non-Federal Sponsor shall use the amount set forth in such appraisals as
the estimate of just caripensation for the purpose of instituting the eminent domain
procescing. Except a3 provided in paragraph C.1.b.(3) below, fair market value for
crediting and reimbursement purposes shal? be either the amount of the court award for
the real property interests taken or the amount of any stipulated settfement or portion
thereof that the Government approves in writing,

(2} ifthe Government provides written disappraval of the
appraisals, the Governmant and the Non-Federal Sponsor shall cousult Lo promptly
resolve the {ssues that are identitied in the Goverument’s writlan disapproval. [n the
event the issues cannot be resolved, the Non-Federal Sponsor may use the amount set
forth in its appraisal as the estimate of just compensation for purpose of instituting the
eminent domain proceeding. However, fair market value for ceaditiog and
reimbursement purposes shall be the amount of the court sward for the real propecty
intevests taken (ov the amount of any stipulated settlement, if applicable), or the amount
determined by an appraisai prepared by the Government, whichever is less.

{3) For interests in {ands subject to shors srosion acquired
by eminent domain proceedings, e market value for crediting and reimbursement
purposes shall be the amount of the court award {or the real property interests taken (or
the amount of any stipulated settlement, ifapplicable), or the approved appraisal amount,
wiilchever iy lass,

6. Waiver of Anppraisal Except as vequived by paragreaph C.Lb. of
this Article, the Government may waive the requirement for an appraisal pursuaat o this
paragraph if, inaccordance with 49 C.F R, Section 24.102(2):

(1) the peivate owner is donating the property to the Non-
Federal Sponsor and releases the Non-Federal Sponsor in writing from its obligation to
appraise the property, and the Now-Tederal Sponsor submits to the Government a4 copy of
the private ownet’s written release; or

(2) the Non-Federal Sponsor determines that an appraisal
s uanecessary because the valuation problem is uncomplicated and the anticipated value
of the property proposed for acquisition is estimated at $10,000 o less, based on a review
of available data. When the Non-Federal Sponsor deteemines that an appraisal is
unnecessary, the Non-Federal Sponsor shall prepars the writlen waiver vatuation vequired
by Section 24.102(2) and subemit a copy thereof to the Government for approval,



Federal Sponsar for incidental costs, decumented o the satistaction of the Govesmment,
that the Non-Fedeval Sponsor incutred, In acquiving from privats owners the real property
inferests required to be provided for construction, operation, and maintenance of the
remaining stovn damage reduction features of the Project pursuant to Article UL The
Government shall include in the parlodic rencurishment cogty, and credit towards the
Noa-Federal Sponsor’s share of such costs, the inaidental costs, documentsd to the
satisfuction of the Govsenment, that the Non-Federal Sponsor incurred in acquiring from
private owners any additional veal property interasts requivad pursuant to Article (I for
periodic renourishment, Such incidental costs shall include closing and tilfe coals,
appraisal cosls, survey costs, allornsy’s fees, plat maps, mappiag costs, actual amountis
expended for payment of any relocation assistance benefits provided in accordance with
Article TILC., and other payments by the Non-Federal Spansor far items that arc
generally recognized as compensable, and required to be paid, by applicable state law due
lo the acquisition of a real propecty interest pursuant to Article [I

2. Relocations. The Governmont shall include in the periodic
renoqvishrmenl costs, and credit fowaids the Non-Federal Spoager's shars of such costs,
the costs, documented o the satisfaction of the Governmant, that the Mon-Federal
Sponsor incurred in the performance of any additiona!l relocations divectly velated to
petiodie rencurishment,

a. For a relocation other than a highway, the costs shell be only
that portion of relocation costs that the Government determines is necessary to provide a
funetionally equivalent facility, reduced by depresiation, as applicable, and by the
s#lvage value of any removed items.

b. Fora relocation of a highway, which is any highway, roadway,
strcet, or way, including any beidge thereof, that is owned by a public entity, the costs
shall be only that portion of relocation costs that would be necessary to accomptish the
relocation in aceerdance with the design standacd that the State of New Jersey woukd
apply under similar conditions of geography and tzaffic load, reduced by the salvage
value of any removed items,

¢. Relocation costs include actual eosts of performing the
relocation; planning, engineering and design costs; supervision and administration costs;
and documented incidental costs assoeiated with performanee of the relocation, as
datermined by the Government. Relocation costs do not Inciude ahy costs due to
betterments, as determined by the Government, nor any additional cost of using new
material when suitable used material is available.

d. Any credit afforded under the teems of this Agreement for the
costs of relocations for periodic renourishment is subject to satisfactory compliancs with
applicable Federal labor laws covering non-Federal construction, including, but not
limited to, 40 U.8.C. 3 141-3148 and 40 U.S.C. 3701-3708 (tevising, codifying and
enacting without substantive change the provisions of the Davis-Bacon Act {formerly 40
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1.5.C, 27Ga et seq.), the Coturact Work Flours and Safely Standards Act (Formerdy 40
LES.C. 327 el seq.) and the Copeland Aati-Kickback Act (foemerly 40 11.8.C. 276¢)).
Notwithstanding any other pravision of this Ageeement, ceadit may be withheld, in whols
or in puzt, 85 a result of the Nor-Federal Sponsor’s Lilure to somply with its obligations
under these laws,

3. Inyestigutions [n agcordance with Articls [V, The Government shail
reimburse the Non-Fedaral 8 ponsor for costs, documented to the satisfaction of the
Clovernment, that the Non-Fedaral Sponsor incurred for lavostigations for hazardous
substances thal may exist in, on, or under real property interests that the Government
determines, pursusat o Avticle [T, to be vequired for construction, operation, and
mainienance of the remaining stovm damage reduction features of the Project, The
Government shall ineluds in the perlodic renourishment costs, and credit towards the
Non-Federal Sponsor’s shave of such costs, the costs, documented to the satisfaction of
the Government, that the Non-Federal Sponsar incurred in the performance of any
udditional investigalions for hazardous substances that may exist in, on, or under rea}
proparty interests divecily related to periodic renourishment,

D. Notwithstanding any other provision of this Agresment, the Non-Federat
Sponsor shall not be entitled to reimbursement for costs incurred by the Non-Federal
Sponsot using Federal program Rands to acquire real property interests or 1o nerform
ivestigations in accordance with Article 1V.A. Purthermare, ths Non-Federa! Sponsor
shall not be entitled to reimbwrsement, or credit in the case of periadic renourishment, for
custs incuered by the Mon-Federal Sponsor:

L. for veal propeity intevests, relocations, or investigations in accordance
with Article IV.A. that were previously eredited or will be credited towards the non-
Federal share of total project cotts under the 2003 PCA:

2. o real property interests that were previously provided as an iewt of
local cooperation for another Federal projest;

3. to provide real propecty interests (other than those acquired through
retocations) that are owned ot controlled by other public entities;

4. to provide any udditional real property intecests, relocations, or
investigations in accordance with Article [V.A, that the Covernment determines are
neeched for hetterraents or additional work; or

3. to defend against claims or litigation relating to an exereise of the
autkority provided by N.J.S.A. App, §§ A:9-S1.5-51.7 or NLLS.A. § 12:3-64, weeept for
vosts solely related to the amount of compensation due to private owners for real property
interests taken fov the Project,



ARTICLE VI - PROJECT COORDINATION TEAM

To provide for consislent and effective communication, the parties shall establish
a Peoject Coordination Team o discuss the progress of consteuction and signiffeant lssues
or actions. The Project Coordination Team shall include the Government’s Project
Manager and the Non-Federal Sponsor’s counterpart and one senioz representative sach
frow: the Government and Now-Fedeval Sponsot.  The Mon-Federal Sponsor’s costs for
pacticipation on the Project Coordination Team shall be paid solely by the Noo-Federal
Sponsor without relmbursement o eredit by the Government.

ARTICLE VI - METHOD OF PAYMENT

A, As ol the effective date of this Agreement, the periodic renoucishment costs
for the Project are projected to be $41{,917,000, with the Govamment’s share of such
costs projected te be 5267,746,000 and the Non-Federal Sponsor’s shave of such sosts
projected to be $144,171,000; the costy for betterments are projocted to be $0; and the
costs fov additional work ace projected to be $14,384,000. These amounts are estimates
only that are subject to adiustment by the Government and are not to be consirued as the
total financial responsibilities of the CGovernment and the Non-Federal Sponsor.

B. Payment of Funds for Periodic Renourishmant.

I, For each cycle of periodic renourisiment porformed pursuant to this
Agreement, the Goverament shall provide the Non.Fedetal Sponsor with quarterly
repoits setting forth the estimated periodic recourishment costs and the Government's
anl Non-Federal Sponsor's estimated shaves of that cost; costs insumed by the
Cuovernment, wsing both Federal and Non-Federal Sponsor funds, to date; the amount of
fueds provided by the Non-Federal Sponsor to date; the estimated urnount of eny
creditable additional real property interests, telocations, and investigations for hazardous
substances, and the estimated amount of funds required from the Non-Federal Sponsor
during the upcoming (iscal year, which begins on Qctober st of the then-cuent yaar
and encls on Septamber 30th of the following year,

2. Alter considering the estimated amount of credit for addilional real
prapedty interests, relocations, and Investigations for hazardous substances, the
Government shall determine the estimated total amount of funds requived front the Non-
Federal Sponsor for the current cycle of periodic renourishment, No later thao 60
calendar days prios to the beginning of a fiscal year in which the Government will be
incurring periodic renourishment costs, the Government shali notily the Noo-Federal
Sponsor in writing of the amount of Funds required from the Mon-Federal Sponsor during
that fiscal year, No later than 30 calendar days prior o the beginning of that fiseal year,
the Non-Federal Sponsor shall make the full amount of such required funds available to
(ke Ciovernment by delivering & check payable to “FAQ, USAED, Philadelphia (E5)" to
the District Enginesr, or verifying to the satisfaction of the Goveriment that the Non-
Federal Sponsor has deposited such required funds in an escrow or other account
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acceplable to the Govertment, with interest aceruing (o the Noa-Fadeenl Sponsor, or by
providing an Electronic Funds Transfer of such required fimds ia accordance with
procedures established by the Government.

3. The Government shall draw fiom the funds provided by the Non-
Federa} Sponsor such sums as the Clovernment deemns necessary to eover the non-Federal
propartionale shave of costs as those costs ate incurred. 11 the Government deteemines at
any time that additional funds will be needed from the Non-Federal Sponsor to cover the
hion-Federa! Sponsor’s required shave of the periodic renourishment costs, the
Coverrment shall notify the Non-Federal Spousor in writing of the amount of additional ;
furicls vequired, Within 60 calendar days Rom receipt of such notics, the Non-Federal ‘
Sponsor shall provide the Government with the full ameunt of such additional required
funds through any of the payrent mechanisins spesified in pavagraph B.2. of this Acticle.

4. Upan conctusion of ench cyelo of periodic rengurishment and
tesolution of ali relevan! claims and appeals and eminent domain proccedings, the
Government saall conduct 4 flnal accounting for such cyele and furnish the Noa-Federat
Sponsor with the written results of such final accounting, Should the final accounting
determine that additional funds are cequived from the Non-Federu! Sponsor, the Non-
Fecleral Spansor, within 60 calendar days of receipt of written notice from the
Government, shull provide the Govemiment with the Full amount of such additional
requiced fundis by delivering a check payable 1o “FAD, USAED, Philadelphia (E35)” to
the District Engineer or by providing an Electronic Funds Transfar in accordance with
procedures established by the Government. Should the finaf accounting determine that
the Man-Fedsral Sponsor has provided funds in excess of its required amount, the
Government shall refund the excess amount, subject to the availability of funds.

C. Payment of Costs for Beach lmprovements with Exclusively Private Benefits,
Batternents, and Additional Woule,

[. Mo later than 30 calendar days of receiving wrilten notice of the
amauat of funds required to cover any such costs, as applicadle, the Non-Pederal Sponsor
shall make the full amount of such required funds available to the Government by
delivering a check payable to “FAQ, USAED, Philadelphia (ES)” to the District
Engineer, or by providing an Electronic Funes Transfer of such funds in accordance with
provedures established by the Goverrument. IF at any time the Government datermines
that addlitional funds are vequired to cover any such costs, 1s applicable, the Non-Federal
Spousor shall provide those funds within 30 calendar days from receipt of written notice
from the Government.

ARTICLE VUL - TERMINATION OR SUSPENSION
A. [fatany time the Non-Fedeyal Sponsor Bails Lo fulfiil its obligations under this

Agreement, the Government may suspend ov terminate consliuetion ot periodic
renowrishment of the Project unlass the Assistant Sceratary of the Army (Civil Works)
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determines that conlinuation ¢f such wouk s in the faterest of the United States ov s
negessary In oeder b satisty agreements with other non-Fedecal interests.

B. [Fthe Government determines at any time that the DRAA 13 funds made
avai lable for conatruction of the remaining slorm damage redustion teatures of the
Projeet ace pot sufficient to complete suek work, the Government shall so notify the Non-
Federaf Spansor in writing, and upon exhavslion of such funds, the Government shall
suspend construction until e parties execute an amendment b this Agreement that
provides for cost-sharing of the remaining work,

C. [Fhazardous substances regulated urklsr CERCLA are found o exist in, on, ov
under any required real property interests, the parties shall follow the procedures set forth
in Article [V,

[ In the event of termination pursuant fo this Articls or Asticle [LA4,, the
parizs shall conclude their aetivities relating to construstion or periodic renourishment of
the Project or functional portion thereof, as applicable. To provide for this eventuality,
the Government may reserve a percentage of available funds 43 a contingency to pay the
cosis of termination, including any costs of resolution of teal property acquisition,
resolution of contract claims, and vesclution of contract modifications,

E. Any suspension or termination shall not relisve the pacties of llubility for any
obligation previously incurred. Any delinguent payment owed by the Non-Feseral
Sponsar pursuant to this Agreersent shall be charged intorest ab 7 rale, ta be detennined
by the Secratary of the Treasury, squal to 139 per centiin of the average boud equivalent
rai of the 13 week Treasury bills auctioned immediately prior to the date on which such
payment became delinguent, ar auctioned immediately prior to the bagluning of sach
additional 3 month peried if the period of delinquency sxceeds 3 months.

ARTICLE IX « OPERATION, MAINTENANCE, REPAIR, REHABILITATION,
AND REPLACEMENT

A. The Non-Federal Sponsor, at no cost 1o the Goverinent, shatl operate,
maintain, repair, cehabilitate, and replace the Project, which includes the storm damage
veduction fealures constructed pursuant to the 2003 PCA. The Non-Federal Sponsot shall
conduct its operation, maintenance, ropair, rehabilitation, god replacement responsibilities
ina manner compatible with the authovized purposs of the Project and in necordance with
applicable Federal and State laws and specific divections prescribed by the Government
in the OMRR&R Manual and any subsequent amendments thereto, Nothing in this
paragrapli (s intended to affect eligibility under Public Law 84-99 (33 (L8.C. 70tn).

B, The Government may enter, ¢l reasonable times and in a veasonable mannsr, B
upon real praperty inferests that the Non-Fecleral Sponsor now ov hereafier owns or o
conlrols to tnspect the Project, and, if necessary, to undertake any work necessary 1o the 7
functioning of the Project fov its authorized purpese. If the Government detesmines that
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the Non-Federal Sponsor is failing to pecform its obligations under this Agreement and
the Now-Pederal Sponsor does not correct such failures within a reasonable time afler
nolitication by the Government, the Government may undertake any operation,
maintesance, tepair, rehabilitation, or veplacement of the Profect. No opevalion,
maiatenance, repair, rehabilitation, or replacement by the Goverament shall relieve the
Non-lederal Spongor of its obligations under this Agreerment or preclude the Government
from pursuing any other remedy at law or equity to ensure Eaithful performance of this
Agreement,

ARTICLE X « HOLD AND SAVE

The Non-Federal Sponsor shall hold and save the Covernmen! free from all
damages arising from design, consiruction, periedic renourishment, aperation,
maintenance, repaiy, rehabilitation, and repiacement of the Project, exeept for damages
due to the fault or negtigence of the Government or its contractors.

ARTICLE X1 - DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this
Agreement, that party must first notify the other parties in writing of the nature of the
purported breach and seak in good faith to resalve the dispute through negotiation. 1f the
parties cannot vesolve the dispute through negotintion, they may agree fo a rutually
aceeprable method of nonshinding alternative dispute resolution with a qualified thicd
party aceeptable to the parties. Each party shall pay an equal share of any costs for the
services provided by such a third pacty as such costs ate incurred. The existence of a
disputs shall not sxcuse the parties from pecformance pursuant to this Agresment.

ARTICLE XiT - MAINTENANCE OF RECORDS AND AUDIT

A. The parties shail develop procedurss for maintaining booles, recouts,
ducurnents, or other evidence pertaining to Project costs and expenses in aceordance with
33 C.ER 33,20 for a minimuem of thige years after the final accounting, To the extent
permitted under applicable Federal laws and vegulations, the parties shall each allow the
other to inspect such books, records, decuments, or other evidence,

B. The Non-Federal Sponsor is responsible for complying with the Single Audit
Act Amendments of 1996 (31 11L8.0, 7301-7507). To the extent permitted under
applicable Federal laws and regulations, the Covernment shall provide to the Non-
Federal Sponsor and independent auditors any information necessary to snable an audit
of the Non-Federal Sponsoe’s aceivities under this Agreement, The costs of non-Federal
audits sball be paid solely by the Non-Pederal Sponsor withous reimbursement or credit
by the Goveramen!,

C. Pursuant to 31 LLS.C. 7503, the Government may conduct audits in addition to
any audit that the Non-Fedeeal Sponsar is required o conduct uncler the Single Audit Act
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Amendments of 1996, The Guvernment's costs of wudits lor any cycle of pertodic
venourishment shall be ncluded in the periodie enourishment costs,

ARTICLE XL - RELATIONSHEP OF PARTII:

[n the exercise of thelr respestive rights and obligations under this Agreement, the
Ciovernment and the Non-Federal Sponsor each act i an independent sapacity, and
neither is to be considered the officer, agent, or employee of the other. Neither party
shalt provide, without the consent of the other party, any contractor with n relaage that
walves or purpotts to waive any rights a party may have to seok vefief or redress against
that contractor,

ARTICLE X1V - MOTICES

A, Any notice, reguest, demand, or other communication tequired or permilted to
he given under this Agreement shall be deemed o have been duly given if in writing and
delivered personally or mailed by first-class, vegistered, ov cortified matl, as follows:

[f to the Non-Federsl Sponser:
Cemmissioner
New Jersey Department of Environrnental Protection
401 B, State 51,
7Y Floor, Bast Wing
B.C. Box 402
Trentor, Mew Jersey 036235-0402

if to the Guvernment,
Bistrict Enginesr
LS, Ay BEngineer District, Phifadelphia
Wanamaker Building
£00 Penn Square East
Phifadelphin, PA (91073390

B. Any notice, request, demand, or other communication made pursuant to this
Axticle shall bo deemed to have been received by the addressee at thie earlier of sich time
as it is actually reveived or seven calendar days after it is tailed. A pacty may change
the recipient ov address to which such communications ave to be directed by giving
written notice to the ether party in the manner provided in this Article,



ARTICLE XV - CONFIDENTIALITY

To the extont permitted by the laws governing cash party, the parties agres to
maintain the confidentiality of exchanged information when cequested o do so by the
providing party,

ARTICLE XVI - THIRED PARTY RIGHTS, BENEFITS, OR LIABILITIES

Mothing in this Agraement i3 intended, nor inay be construed, to create any rights,
confer any benefits, or relisve any liability, of any kind whatsosver in any thied person
not 4 paity to thls Agreement,

ARTICLE XVII « OBLIGATIONS OF FUTURE APPROPRIATIONS

The Nonr-Federal Sponsor intends to fulfill fully its abligations undey this
Agreement, Mothing herein shall eonstituie, nor be deemad to constitute, an obligation of
future appropriaticns by the legislature of the State of New Jersey, where creating such
an obligation wouid be inconsistent with New Jersey Conatitution Article 8, Seetlon 2,
Paragraphs 2 and 3, NL.8.A, §9:13-1 et seq., and NJL.S.A, 59:1-1 ot seq. of the Stte of
New Jersey.

IN WITNESS WHEREOF, the parties heveto have executed this Agrestnens,
which shall become effective upon the date it s signed by the District Engjreer,

DEPARTVENT OF THE ARMY NEW JERSEY/DEPARTMENT OF
ENVIFON wﬁ r;)?f’ PROTECTION
| / & |
BY: 4&«.,,."_. ‘.‘:—— "‘"?\n ‘g“%-.;_.% BY: i
HN C.BECKING 'éff { MARTIN
Lisutenant Colonel, U.S. Army rdmissiongr
District Engineer

DATE: My e goY | DATE: C{ l);/ %/F 7
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CERTIFICATE OF AUTTIORITY

L David C. Apy, do hereby certify that [ am the principal legal officer of the Mew
Jevsey Department of Environmental Protection, that the New Jarsey Department of
Envivonmental Protection is a legally constituted public body with full authority and legal
capability to perform the terms of the Agreement between the Depmtment of the Army
and the New Jersey Department of Enviconmental Protection in connection with the
Brigantine fnlet to Great Bgg Harbor lnlet, Absecon Island, New Jersey Hurricane and
Storn Damage Reduction Project, and to pay damages, if necessary, in the event of the
failure to perform in accordancs with the terms of this Agreement, as required by Section
221 of Floed Centrol Act of [970, Public Law 91-611, as amended (42 1.8,C, Section
L962ci-5b}, and that the persons who have exceuted this Agreement on bshaif of the New
Jersey Department of Bnvironmental Protection have acted within their statutory

authority.

IN WITNESS WHEREQF, | have made and exeouted this certification this
Z0#  da yof Saws 20K

DAVID C. ABY
Assistant Attm'neyr eneral




CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his oc har knowledge and belief that:

(1) No Federal appropriated funds have been paid or witl be paid, by or on behalf
ol the undersigned, to any person for influencing or attempting to influetce an officer or
amployee of any agency, a Member of Congress, an officer or employes of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the enlecing
into of any cooperative agreemant, and the extension, continuaiton, renewal, amendment,
or medification of any Federal contract, graal, loar, or cooperative agreement.

(2) If any funds other than Federal appeopriated funds hayve been paid or witl be
paid to any person for nfluencing or attempting to inffuence an officer ov emiployze of
auy agency, a Member of Congress, an officer or emplayee of Congress, or an employee
of a Member of Congress in connection with this Federal contvact, prant, loan, ov
cooperative agreemant, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Repert Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the {anguage of this certification be
included in the award documents for all subawards at all tiers {including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose aceovdingly.

This certification is a material representation of fact upon which reliance was
placed whei this ransaction was made or entered j Submission of this certification is
a prevequisite for making or enfpring into t[us réautlon imposed by 31 0.8.C, 1332,
Any person whe fails to file tequuad corti auon,s hall be subject Lo a civil penalty of
not less than 510,000 and £ ddore than §1 {)00 for sach such failure,

f

Y

BOB NVARTIN

Copumissioner

Nm{v rsey Department of Eavironmental Protection

DATE: (;/l/ /'M




APPENDEX B

PROJECT 6057 BRIGANTINE INLET TO GREAT RGO HARBOR INLET,
ARSECON ISLAND, NEW JERSEY

HURRICANE AND STORM REDUCTION PROJECT

LONGPORT COST SHARING ANALYSIS

Brigaotine Inlet to Great Egg Barbor [nlel
Longport

Beaehfill Cost Estimate

Cast Estinate based upon:

ESTIMATED TOTAL INITIAL CONSTRECTION COST

F100% Federal}

feach Replenishmen

$ 73.000 000 0

$ 32.000,000.00
£ 41,000,000.00

absecon Indet CSDR Souciures
TOTAL

Pederut wod NonsFedernt CMC Eseimaied Cost Slare

100% Federal Share

$ 73.000.00000

573,000,000 00

Total

1o

$73.000.000.00




APIENDIN CI

PUBLIC - OBTAINED

(1

[
T | PUBLIC ~OBTAINED
o 20 LOT | PRIVATE - OATAINED (DCAI
™ 1.0 [ERIVATE < OBTAINED (DCA)
:_ 20 3 BRIVATE - OBTAINED (DC A
2] i PUBLIC - DRTAINED
kX } PUBLIC - ORTAINED
3 [ PUBLIC - DBTAINED
i 1 PUBLIC - OBTAINED
JLol | PUBLIC - OBTAINED
o 33 j BRIVATE ~ OBTAINED (DCA)
o 35 12 PRIVATE - OBTAINED (DCA) T
35.01 101 TPRIVATE - QBTAINED (DCA
1301 1201 TPRIVATE ~ OBTAINED (DCAY
38 ! PRIVATE - NOT GRTAINED
123 LOI  TPRIVATE - GRTAINED (DCA]
123 301 | PRIVATE - OBTAINED (DCA)
26 4.01 | PRIVATE = OBTAINED W
127 ! PUBLIC - ORTAINEE
o1 Beach Ave. Public Beach | PUBLIC - NOT OBTAINED
'
tl
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APPENIHX (2

©OTEMPORARY  STORM DAMAGE REDUCTION BEACHFILL WORK AREA

1 EASEMENTS WILL BE ACQUIRED POR:
|
b
f BE.€) q [} ] ¥ A1) o
101 ] FUBLIC - NOT OBTAINED
L } PLIRLIC » NOT OBTAINED

1



APPENDEX D
PERPETUAL FEASEMENT
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DEED OF ORDICATION AND PERDBTCUAL §70M4

DABAGE REQUETION EASEMINY
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APPENDIN E
TEMPUORARY EASEMENT
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APPENIMN F
LR FISH AND WILDLIFE CONTACT INFORMATLION

LS. Fishad Wildliie Servicee

Foew Jerses Field OQfice

Frie Sclwadimg. Fiekl Office Super isor
927 North Mdin Stret

Bllg. D

Measuatville, NJ 08222

1600 545-93 10



AIPENDIN G

GUIBLLDVES FOR MANAUING RECREATION AUTIVIIES IN PIPING PLOVER
BREEDINGHABITAT ON TUEHS, ATLANTIC COAST {0 AVOID JAKE UNDIR
SECTION 9 OF THE ENDANGERED SPECIES ACT

Nortbesst Repion, LS. Fish & Wikdlile Service, April 15 19w

hepusiwwa, s govnorilieast pipingpiover’recguide, him)
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APPENDIX D

RESOLUTION
FORIN 0 R A NG




DRAFT « NIDEP: MPAP Template G4082017

THIS RESOLUTION WILL BE ADOPTED
ONCE THE DEPARTMENT HAD REVIEWED
AND APPROVED THE PLAN

Model Rasolution for Incorporating MPAP Into Master Plan

Resolution # Pending

A RESOLUTION APPROVING THE MUNICIPAL PUBLIC ACCESS PLAN
FOR THE BOROUGH OF LONGPORT

WHEREAS, the Borough of Longport Municipal Public Access Plan (MPAP) was submitted to
the Governing Body of the Borough of Longport, Atlantic County, New Jersey and raviewed at the
regular meeting of fdate), and

WHEREAS, the Govarning Body has approved the pian as submitted, and

WHEREAS, the Governing Body recognizes the need to make the MPAP an authorized
component of municipal declsion-making by incorporating it Into the Longport Municipal Master
Plan,

NOW THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Longport,
Atlantic County, New lersay that the Longport Municipal Access Plan, dated [Month, Day, Year],
which has been approved by the New Jersey Department of Environmental Protection and is hereby
incorporated herein by reference, Is hereby approved; and

BE IT FURTHER RESOLVED, the Longport Municipal Public Access Plan, dated [Month, Day,
Year] shall herewith be incorporated into the Longport Municipal Master Plan as part of the
Recreational Element; and

BE IT FURTHER RESOLVED a copy of the plan shall be sent to the Atlantic County Planning
goard and to the Municipal Clerks of the Township of Egg Harbor, City of Ocean City, and City of
Margate City in accardance with State Statutes.

| hereby certify the foregoing to be a resolution adopted by the Borough of Longport at a
meeting held on [Month, Day, Year].

Matthew Conlon, Acting Municipal Clerk
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BOROUGH OF LONGPORT
Atlantic County - New Jersey
Resolution 2020-61

A Resolution Granting the State of New Jersey a Deed of Dedication and Perpetual
Public Access Easements as Required in the Municipal Public Access Plan

WHEREAS, the Gaverning Body of the Borough of Longport has been directed by the State of :
New Jersay to provide a comprehensive Municipal Public Access Plan (MPAP) for the Borough in !
regards to public access to our waterways.

WHEREAS, the Borough submitted a MPAP to the State of New Jersey Department of
Enviranmental Protection (DEP) which was rejectsd, in part, due to the Borough’s failure to provide the
State of NJ with Conservation Easements in regards o public access to our waterways as required by
applicable Regulation.

WHEREAS, tha Borough, through discussions with DEP, has determined it is required fo*
provide the State of New Jersey with a “DEED OF DEDICATION AND PERPETUAL PUBLIC ACCESS
EASEMENT" as  more fully set for the in the Dead document in order to obtain approval of the
Borough MPAP

WHEREAS, the Governing Body of the Borough of Longport recognizes the need for DEP to-
accept the Borough MPAP in order for DEP to consider the Borough Beach Mairitanance Plan and to. -
provide the Borough with the hedessary permits to allow for beach maintenanee Wwhich Is critical to the
public enjoyment and safety of the Borough beaches o

NOW, THEREFORE BE T RESOLVED by the Governing Body of the Borough of Longport that
it hereby Grants to the State of New Jersey a DEED OF DEDICATION AND PERPETUAL PUBLIC

ACCESS Easemen_t_s_;vgs more-fully set for the in the Deed document

BE IT FURTHER RESOLVED This DEED OF DEDICATION AND PERPETUAL PUBLIC
ACCESS EASEMENT (Easement) as more fully set for the in the Deed document Is provided o
connection with the'agceptance of the MPAP by the DEP, Failure of DEP to accept the Borogugh MPAP
in'whole or in part voids the Easement and such shalt not be filed with the appropriate governmenta
entities. Should the MPAP be approved by DEP then the Easement shall be filed with the appropriate
governmental entities, The MPAP, with the amendments suggested by the DEP shall be resubmitted to
DEP for approval,

RECORD OF GOVERNING BODY VOTE N FINAL PASSAGE ]
COMMISSION AYE | NAY [ NV | AB. | MOT. ! SEC.
RUSSO X X
LEEDS ¥
LAWLER X X
X-Indicates Vote NV-Mot Voting AB-Absent MOT-Motion
SEC-Second

This is a Certifled True copy of tha Qriginal Resolutlon an fie in the Municlpal Clerk's Office.

DATE OF ADOPTION;
4/15/2020 / AR @ : ﬁé((aw
A -0

0163100001 S13 15751




DEED QF DEDICATION AND PERPETUAL PUBLIC ACCESS EASEMENT

THIS DEED OF DEDICATION AND PERPETUAL PUBLIC ACCESS EASEMENT {this “Deed of
W
Easement”) Is made this 16" day of \Q—\{w; | 20208YAND

BETWEEN

THE BOROUGH of LONGFORT, a Municipal Corporation whose address is 2305 Atlantic Avenue,
Longport New Jersey 08403

Referred to herein as Grantor,
AND THE STATE OF NEW JERSEY referred to herein as “Grantee”,
WITNESSETH

WHEREAS, Grantor is the owner of certain dedicated tracts of land, locatad in the
Borough of Longport, County of Atlantic, State of New Jersey, consisting of fortynine (49)
dedicated public street end access locations and an Atlantic Ocean facing beach {collectively, the

"Property”); and

WHEREAS, the Grantee recognizes that certain tidal waterways and their coastlines
which are a part of, and adjacent to, the Borough of Longport, New Jersey are valuable

economic resources to Grantor and the State of New Jersey; and

WHEREAS, access to tidal waterways which are a part of, and adjacent to, the Borough

of Longpart, New Jersey is a right provided to the public under the Public Trust Dactrine; and

WHEREAS, in order to maintain public access to tidal waterways in a manner acceptable
to Grantee and the Department of Environmental Protection tharaof, and in furtherance of
Grantor obtalning critically necessary beach maintenance permits, perpendicular access to these

areas is required for public access; and

WHEREAS, in order to ensure public access, Grantee requires a perpetual public access
easement on portions of the Property as limited to the parameters of this Deed of Fasament;

and



WHEREAS, this Deed of Easement shafl be subject to and made consistent with any
existing public access agreement or easement entered into by the Municipality with the United

States Army Corps of Engineers; and

WHEREAS, this Deed of Easement will aiso serve to implement the Public Trust Doctrine

and ensure permanent public access to tidal waterways and their shares as prescribed herein.

NOW, THEREFORE, the Grantor grants and conveys to Grantee an irrevocable, perpetual

and permanent easement as follows:

GRANT OF EASEMENT: A six (6) foot wide pedestrian easement to be measured equally three
(3) feet on each side of the dedicated centerline of each respective streat end beginning at the
extended curb line of the nearest Intersacting street and extending to the Mean High Water Line
of either the Ocean or Bay, as applicable- for each Street (the “Easement Area”), as identified in
Addendum A {Approximate Street End Descriptions) and Addendum B (the official tax map of

the Borough of Longport, far use by the State of New Jersey to:

a. Aliow pedestrian transit over the Property in favor of the general public for the purpose
of providing public access to the tidal waterways;

b. Post signs In conformance with Grantor's ordinances announcing points of public access;

This Deed of Easement reserves to the Grantor, the Grantor's, successors and assigns, the right
and privileges as may be used and enjoyed without interfering with or abridging the rights and
easements hereby conveyed to the Grantee, such rights conveyed to the Grantee are subject
however to existing easements for utilities and pipelines, existing public highways, existing

paved public roads and existing dedicated public streets.

Duration of Easement: This Deed of Easement and the rights granted hereby sha!l be in
perpetuity, and in the event that the Borough of Longport or the State of New Jersey shall
become merged with any other geopolitical entity or entities, the easement rights granted
hereby shall run In favor of surviving entity. The covenants, terms, conditions and restrictions of
this Deed of Easement shall be binding upon, and Inure to the benefit of , the parties hereto and
their respective representatives and successors and shall continue as a secvitude running in

perpetuity with the land constituting the Property.

i



Grantor Municlpality to Maintaln Public Access: The Grantor agrees, consistent with ail Federal,
State and local statutes and regulations, that at all times it shall use its best, good-falth efforts to
preserve, cause and ensure the public access areas of this Deed of Easement to be maintained,
consistent with all applicable Federal, State or local laws or regulations, notwithstanding any
action or inaction of the State of New Jersey. The Grantor shall be permitted in maintaining the
Property subject to the easement granted in this Deed of Easement and the surrounding area to
a temporary blockage of the right of way for such construction or repair work, The Grantor
Municipality shall be permitted to block the public access subject to the easemeant area of the
Property In the event of an emergency; including, but not limited to, weather related events,
danger to the public in granting access to the beach, public health issues, damage to baach
access causing a possible danger to the public, and for other public safety reasons as deemed

appropriate by the Grantor Municipality.

Character of Property(s); Notwithstanding the foregoing, nothing in this Deed of Easement is
intended or shaft be deemed to grant the Grantee or otherwise permit the Grantee or any
person to cross over or use any part of the Property which is not within the Easement Area:
nothing herein is intended or shall be deemed to alter the boundary lines or setback lines of the
Property. And nothing in this Deed of Easement shzll be interpreted in extending the right of

public for access beyond the Easement Area to any adjoining or neighbering lands.

Miscellaneous:

1. The enforcement of the terms of this Deed of Easement shall be at the discretion of the
Grantee and any forbearance by Grantee to exercise its rights under this Deed of Fasement
in the event of any violation by Grantor shall not be deemed or construed to be a waiver by
Grantee of such term or of any subsequent violation or of any of Grantee’s rights under this
Deed of £asement. No delay or omlission by Grantee in the exercise of any right or remedy
upon any violation by Grantor shall impair such rights or remedies or be construed as a
waiver of such rights or remedies.

2. The interpretation and performance of this Deed of Easement shall be governad by the laws
of the State of New Jersey,

3. if any provisions of this Deed of Easement or the application thereof to any person or

circumstance is found to be invalid, the remainder of the provision of this Deed of Easement



or the application of such provisions to person or circumstances other than those to which it
is found to be invalid, as the case may be, shall nat be affected theraby.

4. Any notica, demand, request, consent, approval or communication under this Deed of
Easement shall be sent by regular first-class mail, postage prepaid and by Certified Mail,
Return Receipt Requested, addressed to the mailing addresses set forth above or any other
address of which the relocation party shall notify the other, In writing.

5. The captions In this Deed of Easement have been inserted solely for convenience of
reference and are not a part of this instrument and shalt have no affect upon its

construction or interpretation.

IN WITNESS WHEREOQF, with the parties understanding and agreeing to the above, they do
herby place thelr signature on the date at the top of the first page.

Accepted by the Property(s) Owner, Grantor Municipality

Boroug}f ngport >
Fl e Voéﬂj

Nicholaisusso, Mayér\
s s L 7020

Witnessed by:
S WA \ of b
== TN

NOTARY PUBLIC OF THE STATE QF NEW JQ;EY

" DEBRA A, KELLY
ROTARY PUBLIC OF NEW JERSEY
Wy Commiasion Expires 8/0/2022

Accepted by the State of New Jersey, Grantee

By:

Date:




Witnessed by

NOTARY PUBLIC OF THE STATE OF NEW JERSEY

STATE OF NEW JERSEY, COUNTY OF ATLANTIC 5S.:

0
f CERTIFY that on f%ﬁv{f/ﬁ o2 , Nicholas Russo personally came before me and this

person acknowledged under oath, to my satisfaction that this person {or if more than one, each

persan);

1) Isnamed in and personally signed this Deed of Easement;
2} Signed, sealed and delivered this Deed of Easement as his or her act and deed;
3} Holds the requisite ownership interest and authority to execute this Deed of Easement; and

4} Made this Deed of Easemant for the full and actual consideration as set forth herein.
&

\

NOTARY PUBLIC OF NEWJERSE

DEBRA A, KELLY
MOTARY PUBLIC OF NEW JERSEY
Wy Commigsion Explras 8/0/2022

193]



ADDENDUM A
Borough of Longport
Approximate Street End Descriptions

{01206029.2)



Borough of Longport - 2305 Atlantic Avenue, Longport, NJ 08403

To: Mayor Russo, Commissioner Leeds and Commissioner Lawler

From: Chris Berenotto

CC: Administrator Porter, Engineer Dennis, Chief Culmone, CFO
Kelly, Richard Hirsch, Bruce Funk, Howard Blum, Andrea Brady
Chief Clayton, Ricky Gerhardt, Colleen Kennedy, Pam Tomassi

Date: 12/6/2021

Re: Vacation 12/16/2021 to 1/2/2022

Comments: | will be on vacation beginning December 16th through

January 2, 2022. | will return on January 3, 2022. Any
correspondence should be directed to Chuck Simmons.
Although, if needed, | am available. Thank you!
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OCEANSIDE STREET EASEMENTS

BOROUGH OF LONGPORT
Street Name From Diraction Distance To

11" Southerly Terminus Northerly 350 feet Foirt Drive
12t Southerl_y Terminus Northerly 120 fest Beach Terrace
13" Southerly Terminus Northerly 120 feet Beach Terrace
14" Southerly Terminus Northerly 120 faet Beach Terrace
15t Southerly Tarminus Northerly 50 feet Beach Terrace
1g™ Southerly Terminus Northerly 120 feet Beach Terrace
17" Southerly Terminus Northerly 140 feat Beach Terrace
18" Southerly Terminus Northerly 140 fest Beach Terrace
1g% Southerly Terminus Northerly 140 faat Beach Terrace
200 Southerly Terminus Nertherly 120 feet Beach Terrace
21 Southerly Terminus Northerly 120 feet Beach Terrace
22 Southerly Terminus Nartherly 500 feet Allantic Avenue
23 Southerly Terminus Northerly 175 feet Beach Terrace
24" Southarly Terminus Northarly 85 feat Beach Terrace
25" Southerly Terminus Northerly 350 feet Atlantic Avenue
26t Southerly Terminus Northerly 315 faet Atlantic Avenue
27t Southerly Terminus Notrtharly 285 faeetl Atlantic Avenue
28" Southerly Terminus Northerly 340feet Atlantic Avenue
29" Southerly Terminus Northeriy 300 feet Atlantic Avenue
Pelham Southerly Terminus Northerly 225 feet Atlantic Avanue
Maner Southerly Terminus Northerly 225 feel Atiantic Avenue
30" Southerly Tarminus Northerly 225 feet Atlantic Avanue
Evargreen Southerly Terminus Northerly 225 feet Alfantic Avenu;a
314 Southerly Terminus Northerly 225 fest Aliantle Avenue
32m Southerly Tarminus Northerly 250 feet Altlantic Avenue
33" Southerly Tarminus Northerly 100 fast Allantic Avenue
34" Southerly Terminus Northerly 125 fest Atlantic Avenue
35" Southerly Terminus Northerly 125 fest Atlantic Avenue
ag™ Southerly Terminus Northerly 125 fest Allantic Avenue




BAYSIDE STREET EASEMENTS
BOROUGH OF LONGPORT

Street Name From Diraction Distance To

Atlantic Ave Westerly Terminus Easterly 200 feet 11" Avenus
120 Northeriy Terminus Southarly 120 foet Atlantic Avenue
13 Northerly Terminus Southerly 120 feat Allantl¢ Avenue
14 Northerly Terminus Southerly 120 toat Atlantic Avenue
15t Northerly Terminus Southerly 120 feet Atlantic Avenue
24" Northerly Terminus Southerly 120 fest Oberon Avenue
25 Northerly Terminus Southerly 180 feet Oberon Avenuse
2" Nartherly Termlnus Southerly 85 foat Absequam Avenus
29" Mortherly Terminus Southerly 85 faet Sunset Avenue
3qh Northerly Terminus Southsrly 85 font Sunset Avenua
31 Northerly Terminus Southerly 75 feet Sunset Avenue
32m™ Northerly Terminus Southerly 125 faet Sunset Avenue
33" Northerly Terminus Southerly 70 feat Amherst Avenue
34" Notthetly Terminus Southerly 140 fast Amhaerst Avenus
agh Northerly Terminus Southeriy 25 feat Amherst Avenue




ADDENDUM B
Barough of Longport
Tax Map

101206029:2}
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APPENDIX F

RECREATION
AND
OPEN SPACE
INVENTORY

THIS RESOLUTION WILL BE ADOPTED
ONCE THE DEPARTMENT HAS REVIEWED
AND APPROVED THE PLAN



Page 3ol 4

Exhibit | to Declaration
RECREATION AND OPEN SPACE INVENTORY

Local Unit: Borough of Longport Counly: Atlantle County

NOTE: All lands held for recreation and conservation prrposes (1) must be deseribed by their
black and lot identification aurnbers as shown on the current, ofticial tax map and (2) keyed Lo a
cwrrent, legible, officlal map of the Local Unit and current tax map of Local Unit. The official
map used for this ROS(is named Comprehensive Deug Reform Map and is dated February 04,
1998

Developed and Partially Developed Lands Held for Recreation aud Conservatlon
: Purposes
(*IUnecessary, use the first page following & after Page § for additional developed and
partially developed londs.)

Key _Municipad Logation  Name Block Lot Acres  Eunded Un funded
I 7" Ave/Atlantic  Park 12.01 t 0.01  Unfunded
2, Municipal Hall Park 19 plo 12 035  Unfunded
3. 27™Ventnor Park 36.01 1 0.25  Unfunded
4, Longport De/Ventnor Pack 63.01 I 0.10  Unfunded
5. 33"%Adantic Recreation 79 4 03 Unluoded
90 | 0.5 Unfunded
101 [ 04 Unfunded
6. 11" Atlaniic Open Space 120 l 011 Unfunded
Subtotal of 2eres 51 thiS PARC. .. vcvveeeceriese e ersessees, . 2.02 Ac

Total Aeres of developed and pattially developed lands tiom all pages of this ROS!



Page 4 of 4

EXHEBIT | to DECLARATION
RECREATION AND OPEN SPACE INVENTORY

Local Unit: Borough of Longport, County: AHantic

NOTE: Al lands held for recreation and conservation purpeses {1} nust be deseribed by their
block and lot identification numbers as shown on the current, atficial tax map and (2) keyed to a
awreny, fegible, official map of the Local Unit and curvent tax msap of Local Unit, The official
nap used for this ROSI is named Comprehensive Drug Reform Map and is dated
February 4, 1998,

Wholly Undeveloped Lands Feld fur Recreation and Conservation Purposos
(*If necessary, use the sgeond page following & afler Page 5 for addilional wholly undevetoped
lands )

Key  Municipal Location  Namg Block Lot Aeres  Funded/Unfunded
A, OQueanfiont Bench 127 | 70 Unfunded
S0DLOLA] OF ACKes 00 LIS DAZE oo vvv s oo sens oottt oo ese s 1.0 Acres

Total Acres of whiolty undeveloped tands from afl pages of this ROSL.7,0 Acres

CERTIFICATION: | HEREBY CERTIFY that this Extbit | to Declaration, comprising
total pages, is a complete and aceurate listing of all lands held by the Local Unit, as of this 27
day of February , 2008, for recreation and conservation purposes during the time of receipt of
Grreen Acres Funding. . The Borough has received no Green Acres Funding for any of the above
and has no dedication of land cbligations under such Program

Chie! Executive Officer of Local Unit Planning Board Chalperson (or equivatent)
Date: Date:

This Certification Is ta be signed only on this page, Page _, of EXHIBIT 1 to
DECLARATION,
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DRAFT - NJDEP; MPAP Template 04082017







TR0
GBorowgl of Longport

2305 Atluatic Avenue - Longport, N.J. 08403
609-321-2731 Richari L, Carter, P.E.,P.P.,CME
Muuicipal Engineer « Ext 121

NJDEP - Division of Land Use Regulation April 05, 2018
Mail Code 501-02A Certified Maii-RRR
P.O. Box 420

Trenton, N.J. 08625-0420
Att:  Mr. Ryan J. Anderson, Manager

Re: MUNICIPAL PUBLIC ACCESS PLAN
Borough of Longport - Atlantic County

Dear Mr. Anderson;

In accordance with your letter to Mayor Russo dated September 15, 2018 regarding denial
of a Generai Permit for the Maintenance of our Beaches, | am herewith enclosing one {1) copy of
the Draft Municipal Public Access Plan, dated April 05, 2018, for the Borough of Longport along
with the Authorizing Resolution to submit same. With the Submission of this document and
understanding that there may be an extended dialogue between the Department and the Borough,
the Borough would respectfully request that reconsideration and issuance of the General Coastal
Permit No. 2-Application #0115-08-0007.1 CZM170001 as we would like to perform maintenance
on the Beaches in the near future.

Should you have any questions, please ‘ e at 609-823-2731,
x121 or engineer@longport-nj.us Thank you fok your kind cons i s regard.

MuRicipal Engineer

RLCfrlc _
encl Draft MPAP dated 04-05-18
ce: Mayor and Commissioners

Clerk Matthew Canlon
Sclicitor Pat Agnellini
Beach/MPAP



