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 This Order addresses the appeal of an Administrative Order and Notice of Civil 

Administrative Penalty Assessment (AONOCAPA) issued on April 10, 2013, by the Department 

of Environmental Protection (Department) to The Home Rubber Company (Respondent).  The 

AONOCAPA alleged that Respondent failed to register a 10,000 gallon underground storage 

tank (UST), in violation of the Underground Storage of Hazardous Substances Act (USHSA), 

N.J.S.A. 58:10A-21 to -35, and implementing rules, specifically, N.J.A.C. 7:14B-2.1(a).  The 

AONOCAPA ordered Respondent to submit a completed UST facility certification questionnaire 

with proof of financial assurance and a current UST registration certificate for its 10,000 gallon 

heating oil UST.  Alternatively, the Department ordered Respondent to close the UST pursuant 

to applicable closure requirements within ninety days of the date of issuance of the 

AONOCAPA.  The Department assessed a $20,000 administrative penalty for Respondent’s 

failure to register.   
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 Respondent filed a hearing request and the matter was transferred to the Office of 

Administrative Law where it was assigned to Administrative Law Judge (ALJ) Lisa James-

Beavers. Settlement negotiations failed and a one-day hearing was held on August 11, 2015.  On 

September 25, 2015, the ALJ issued her Initial Decision finding Respondent liable for failing to 

register its UST but decreasing the penalty to $15,000.  On October 7, 2015, the Department 

filed exceptions to various findings in the Initial Decision regarding characterizations of the UST 

rules and witnesses’ testimony.  The Department also took exception to the ALJ’s conclusions of 

law that resulted in her reduction of the penalty from $20,000 to the midpoint of the penalty 

range, $15,000.   

The time for issuing the Final Decision was extended until February 8, 2016.  While the 

Initial Decision was before me for review, Respondent and the Department reached a settlement 

of the matter.  The parties have executed a Stipulation of Settlement and Withdrawal of Hearing 

Request with Prejudice (Stipulation of Settlement), a copy of which is attached to this Final 

Decision.  Further review of the ALJ’s Initial Decision is not necessary as the matter is now 

moot.  I therefore REJECT the Initial Decision as moot and ADOPT the Stipulation of 

Settlement as the Final Decision in this matter.  Pursuant to the Stipulation of Settlement, 

Respondent shall pay to the Department the sum of $10,000, within ninety days after the 

effective date, as provided for in the Stipulation of Settlement. 

IT IS SO ORDERED.  

 

       _____________________________ 
DATE:  February 8, 2016    Bob Martin, Commissioner 
       New Jersey Department of 
       Environmental Protection 
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