THIS ACREIMENT made this f"Z.@“‘cg. day of M@%{ s 1878,

BETWEEN THE STATE OF WEW JERSEY, aecting by and
through the DEPARTMENT OF EXVIRONMENTAL FROTECTION,
Divipion of Water Resourcss '

heveinafier salled the "Dapavtment™,

AND ELIZABETHTOWN WATER COMPAKY, =
sorporation of the State of New Jersey,

hepreinafter called the "Water Company®:

~ WHEREAS, The Water Company desires to consiruct, operate and
maintain 1285 feet more or less of new lé-inah diameter duetile
iron and stesl water main to be buried adjacent to and under the
Delawars and Raritan Canal southeply from a point in the publie
Right-of-Way of Province Lins Road (Mercer County, Rte. 538}
which point is approximately thirty-geven feet south of the
Delaware and Raritan Cansl bridge on Provinceg Line Hoad in
lawrence Township, Mercer County, State of Naw Jarvsay:

HOW THEREFORE, In gonsideration of the pavments and
privileges hevein named, the Department, aoting through its
Diviglon of ¥Water Resources, under the authority of ¥.J.8.A.
13:13-10 hereby grants to the Water Company the vight to construct
use, and maintain the sald 16-inch watey maln at Tthe said location
upon and under the following terms and conditions, namely:

First: This Agreement shall continue in effect for a periocd
of 25 years with the right ziven the Water Company to renew this
Agraspent for an additional period of 25 vears. The Watep -
Company agraes to pay the Department a charge of §550.00 per vear
for the firat § year period of this Agresement. Such payment shall
be mada annually in advance, as billed, at the office of the
Department's Divisien of Water Resouvces. The Department regerves
the vight %o review the chavges at the snd of sald § vear pepriod
and at the end of each succeading §5 year period theredfter to the
end of the term, or renewal thereof, for ths purpose of
determining a new chavgs, if necessary, based on ocurrent vates
established by the Despapiment Ffor pipe line cressings of the
Delaware and Reritan Canal.

S8econd: The Water Company agrees at its own scle cost and
expenge to gonstruct, maintain, renew, previse, repalr and operats
the new 16-inch water maln on, undar and adiscent to Canal
property in good opder and eondition, se that it shall not
interfare with Canal flow, recreational use of the Canal and its
envirens, impalr, pellute, or prevent the gafe use of the Canal
and Canal property.

Third: The location and manner of construction of the new
water line shall be asz shown and speoified on the drawings
entitled (1) “"Proposed Province Line Road, 1879 Maln Extension,
Lawrence Tup., Hevaer County, Elizabethitown Water Company,
Plainfield, HNJ, Horbert Wagner PE #13388, Date 11-22-137%, Plle Ho.
80~103" gheets 1, 2 and 3/23 and (2} "Plap and Cross Section,
Proposad 18Y Water Main Crossing., Deleware and Raritan Canal,
Lawrence Twp., Mercer County, Elizabethtown Water Company, Plaine
fleld, NJ, Horbert Wagner PE #15968, Dwn. Ho. E-~76-733, Date Jan.
i8, 1878, File Ho. B0-30%, 1 Rev., Revigsed per reguast: Btate
Div. of Water Vasilities, 3-23-1878Y one sheet,

:]




. Fourth: Thog: sactlions of fthe watsr line adjssent to the
Canal shall econsizt of new 18% diameter ductile ivon pipe and
that seotion ef the water main undey the Canal shall conzist of
new 18" diametser cement linad 21l stesl pipe with weldsd jeints,
gnated and wrapped. Shut off wvalves and thrust blocks ghall be
provided on both sides of the cvossing undsr the Canal. The pipe
ghall be go placed undey the Canal That the top shall be not leks
than thres (3} feet below the bottom of the Cenal whioh is aw
Elevation 48,0 and the clay liner of the Cansl ghall be veztored
where trenching for construction purposes oddurs. ' :

Pifth: Exeavetion and baekfilling shall be done using
eguipment and procedures seleated for minimum damage to flova,
fauna and water quality. Trees shall net be vemoved unless tha
Hater Company hag obtained approval In essh instancs From the
Departaent’s Divieion of Water Resources. Dxoess material shall
be removed to sn authoprized dlsposal avea snd the Canal restopsd
to its normal ovoss seotien aftey the sald water line is son~.
strusted and installed. Those povtions of the new water main
aongtructed on the side of the Canal shall be laid in guch & .
manney &8 1o pragsent, after completion, no interference with the
pasesage of construction eguipment aleng the towpath and/or sousss
to the Canal. Trenches ghall ba baskfilled with sultable meterial
fres from large »oeks and stumpz, well compacted and incorvporated
with the surreunding Canal embankments conforming to contouwr of
terrain and exdsting prade &s approved by the Department. s
Construction sites and banke will be Ffevtilized, seeded and
mulohed Yo prevent erosion dus to vun off.

Sinth: If the Water Company desirss ov iz reguired as herein
provided o vevise, renew, add to or alter in any manney whatso~
ever the new li-ineh water mais installed on Canal propevty it
agraes to sudlnlt plans therefor to the Depaviment's Division of
Water Rasourcss and the Water Company Further agress net to per-
form any work or alterations of said water main untill the plane
shall have bean approved in writing by saild Division.

SBavanth: Durding congtruction and in the event of futupe
renawal, repaivs or revision of the water mein, the Water Company
aiﬁa@w te provide for maintenance of such Canal flows as the
Divislon of Water Resources may specify in writing.

Bighth: The Water Company agvess to make such vepaivs to
the water main and construction sites, within ten days after
rogeipt of written notice from the Department’s Divislon of Watew
Resources, a8 may be requivred to sliminate any leskage from the
Canal, or pellution of the Canal or other potential damage wo the
Canal or Canal property cocasiconed by the genstruction, operation
or maintenances of gald main, On ifts falilure to de so said
Division may make such repairs at the cost and expense of the
Water Company, which cost and expense the Water Company hereby
expressly agreds to pay upon demand. In the event of an emergency
raquiring immediate action to preserve the safsty of Canal
sperationg when peior notice cannet ba glven, such notice shall
be waived and sald Divielon may take such emergency action &t
the cost and expense of the YWater {onpany as may be reguived,
$&£§ Bivisien shall jmmediately notlfy the Water Company of such
agtion.

Hinth: The Water Conpany agrees to make at ife own sole cowl
snd axpense such changes in the location of the water nain as may
in the future be vequired by the Department's Division of Yater
Ressurces in order to provide for changes of Canal grade,
alignment, recrastional uses oy opevating conditions.




Tenth; The Yater Company axpresely reserves the vright o
terrinate this agresnent upon writiten notics of not legs than
ninety days. Any notlee of termination by the Water Company shall
be deemad lawfully gerved 1F served by certifisd mall te the
Commissioner of Envivonmental Protection. Upon terminstion of the
agreenent for any reason tha Walter (ompany shall, uniless otherwise
agread upon by the Depaviment’s Division of Water Regoursses in
writing, remove within ninetvy days all ivewms installed and e
coversd under the vewms of this sgresnant and shall restopre the. . .
Canal and propevty administerad by sald Division to its former
conditions in a manner satisfactory to saild Division, or on its.
fallure to do so sald Bivision may malke sucsh removal and Lrer
reagtoration st the cost and expense of the Water Company whioh
vost and expense the Water Company hereby expressly agrees to.pay
upon demand. S

, In the evenl the Water Company ghall at any time ewersidge
its right to terminate this agreement witphout bresch of covenand
on the part of the Water Company, sny rent pald in advance for -
that portion of the unexpived term vemsining shall not be e
refunded to the Watsr Company. ' . '

Eleventh: The Water Company will indemnify the State of ey~
Jepsey and any of ilte departments, divisions, ccuncils, buveaus;
oy other agenciss or subdivisions, as the cass may be, For any
damage to Canal property apising through the congtruction, .
oparation., malntenance or vemoval of the aforassid facilitiss
whather or not the desage is caused by the negilgence of the
Yater Cowpany or its sepvants or contractors, or otharwisge, anmd
it shall and will save and Reep hapmless and indemnify the State
of Hew Jorsey and any of ite depavtments, divisions, souncils,
bureaus, or other agencies or subdivisions, as the case may ba,
againgt any alaim, llability ov loss for personsl injupy, .-
property damage, or workmen's compensation, or any othey type of
¢lain vhevesoaver cogaizabls, ardising through the constvustitn,
operation, maintensnve or vemoval of the aforesald facilivies
whather or not the damage is oausaed by the negligence of the Watew)
Company opr by its servants, ov seatvastors, or otherwlse.

Twalfth: The Water Cowpany shall maintaln pubiie iiability
and propapiy. danage insuvance on the watey line govered by ¢his
agreament with an insuvance company authorized to do business in
the State of How Jevgey in the Followinpg smounts, and naming the.
State ae addivionally insuved: : i

$200,000/$300,000 - Personal Tniupy
- 450,000 - Propepty Damage

Cevtificates of such wsoverage whall be delivered to the Q@@ﬁ%ﬁﬁ%ﬁ#f
avideneing sald coverage. L

~ Thirtesnth: This agveement grante no other »ight or -
privilege sxgept a8 steted herein and the Water Company agrses fo
obtain any and all other approvals as may be required by Fadersl,
ﬁﬁaga, County and Loesl authoritles before procesding with the
projact. '

Fourtesnth: The »ighte hareby conferred upon the Water
Company shall not be assigned ovr transferyed by it without the
prley written approval of the Depertment's Divislon of Water
Resoureas.




i WITWW%w WHERLOY, the paviies heveto have euscubed this
Agveament in duplicate the day and yaar firat above welttan.

Avtagi: STATE OF WEW JuRsEy

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

\} 1Y (%L Ot <-& fo\\\f\k_}i LN (\: By//%(?//f Ceoq
\N &&5&27 OB S LonED

Attest: ELTZABETHTOWH WATER COMPANY

Mol |

-
7
R Secretary- Treasurer Vice President

The aforementioned agresment has
been reviewsd and approved as to foram.

WILLIAM P, BYLAWD
ﬁﬁﬁﬁ@fﬂy Baneral @fﬁﬁ@@-&%@ﬁaz
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