Letter from the Chief Financial Officer for Closure and/or Post-Closure AND Third Party Liability
Wording for this financial assurance instrument is in compliance with 40 C.F.R. 264.151(g); and N.J.A.C. 7:26G-8.1 and 9.1.

The Letter from the Chief Financial Officer (a.k.a. Financial Test) for Closure and/or Post-Closure AND Third Party Liability must be accompanied by the following items:
1. An original letter signed by the Company’s Chief Financial Officer (CFO), including cost estimates for all relevant facilities;
2. A copy of the Certified Public Accountant’s (CPA) audit report of the Company’s financial statements for the most recent fiscal year;
3. A Special Report from the CPA stipulating no discrepancies between the CFO’s letter and the audited financial statements.

Reminders:
1. An independent CPA must provide an audit report and issue an unqualified opinion of the Company’s financial statements;
2. The Company must submit updated documents to the NJDEP within 90 days of each fiscal year end;
3. The Letter from the Chief Financial Officer (a.k.a. Financial Test) for Closure and/or Post-Closure AND Third Party Liability may be used only to cover the entire cost estimate and the entire third party liability coverage of a facility;
4. The Company may not use other mechanisms in combination with Letter from the Chief Financial Officer (a.k.a. Financial Test) for Closure and/or Post-Closure AND Third Party Liability to cover some of the facility’s costs;
5. The NJDEP must be notified by the Company within 10 days of bankruptcy;
6. If the Company is merged or sold, the re-formed Company must meet the criteria of the Letter from the Chief Financial Officer (a.k.a. Financial Test) for Closure and/or Post-Closure AND Third Party Liability or provide alternate financial assurance;
7. The wording for this financial assurance instrument (Letter from the Chief Financial Officer (a.k.a. Financial Test) for Closure and/or Post-Closure AND Third Party Liability) must be in compliance with 40 C.F.R. 264.151(g); and N.J.A.C. 7:26G-8.1 and 9.1;
8. Replace wording in brackets and fill in required information as instructed.
9. Please provide the contact information for the “CFO”: company name, name of chief financial officer, address, phone number, and fax number.
10. Please be advised that if you are using a SINGLE RCRA FA mechanism to provide coverage for multiple facilities, outside of the State of New Jersey in addition to a facility(ies) located in New Jersey, then notice should also be provided to the EPA Regional Administrator(s) in the region(s) where the facility(ies) are located, as well as the NJDEP Commissioner.  Both the Federal and NJ regulations require notice to both the NJDEP and the EPA Regional Administrator(s) of the region affected by the owner and operator’s RCRA FA mechanisms and/or the regions where the facilities are located.  

When mailing documentation to the EPA Regional Administrator(s), please mail with the ATTENTION TO: Chief RCRA Branch.  Addresses for EPA Regional Administrators can be found on the EPA website, http://www.epa.gov.
Helpful EPA websites:

1.)  EPA’s Financial Assurance Main Page



3.)  Meeting the Financial Assurance Requirements
http://www.epa.gov/osw/hazard/tsd/td/ldu/financial/index.htm

http://www.epa.gov/osw/hazard/tsd/td/ldu/financial/famech.htm
2.)  RCRA Financial Assurance Resources



4.)  RCRA Financial Assurance Tools
http://www.epa.gov/osw/hazard/tsd/td/ldu/financial/facover.htm

http://www.epa.gov/osw/hazard/tsd/td/ldu/financial/fatools.htm

