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©(IN THE MATTER OF CERTAIN AMENDMENTS) . . CERTIFICATION

. (I0 THE ADOPTED AND APPROVED SOLID) = OF THE DECEMBER 4, 1986
" (WASTE MANAGEMENT PLAN OF THE) AMENDMENT - TO THE MIDDLESEX COUNTY DISTRICT
7t (MIDDLESEX COUNTY SOLID WASTE) " SOLID WASTE MANAGEMENT PLAN

(MANAGEMENT DISTRICT)

BY ORDER 'OF THE

A, Introduction

The New Jersey
& comprehensive
designated all
Meadowlands Dis
Board of Chosen

develop comprehensive Plans for waste management in their respective districts,
On July 29, 1980, the Departmgnthapproved, with modifications, the Middlesex

County District

"The Act requires that all district plans be based on and accompanied by ‘a report
detailing the existing waste disposal sitvation in the district, and a plan which
includes the strategy to be followed by the district in meeting the so0ligd waste

- management needs of the district for the ten-year planning period. The report

‘must detail the current and projected waste generation for the 'district,

“inventory and appraise all facilities in the district, and analyze the waste

strategy  must

techniques, In addition to thisﬂstrategy, the plan must designate sufficient
available suitable sites for the disposal of the district's waste - for the
ten-yéar-periodi-which si '

another district. (The Act provides Procedures for reaching any necessary
Interdistrict agreements.) : S . _ o S

The Act further

found inadequate, a new Plan must be adopted, The Middlesex County Board of
Chosen Freeholders completed such a. reviey and on December 4, 1986, adopted an_
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- I -
Solid Waste Management Act (N.J.d.a, 13:1E-1 et 8eq.) established
-8ystem for the ranagement of solid waste in Neyw Jersey. The Act
twenty-one (21} of the state’'s counties, and the Hackensack
trict, as Solid Waste Management Districts, and mandated that the
Freeholders and the Hackensack Meadowlands Development Commission

Solid Waste Managemént Plan,

transportation Systems which serve the district. The disposal
include the maximum practicable use of resource: recovery

tes may be 1in the district or, 1f none are available, ip

-

ptovides:that a dist:ict may review its plan at any time énd. if )

- 'The amendmentf}f§=-
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The amendment was received by the Department of ﬁnvironmental Protection on
December 12, 1986, and copiles were distributed to various state 1level

-agencles for review and comment, as required by law. The Department has

reviewed this amendment, as well as the entire Middlesex  County District
Solid Waste Management Plan, and has determined that the amendment adopted
by the Middlesex County Board of Chosen Freeholders on December 4, 1986, is
approved as provided in N.J.S.A. 13:1E-24. With regard to the district
Plan, while the requirements of the Act concerning the report have been met,
the district's plan remains deficient in some important ways.

Findings and Conclusions with Respect to the Middlesex County District
Solid Waste Management Plan Amendment ;

© Pursuant to N.J.S.A. 13:1E-24a(l), I, Richard T, Dewling, Commissioner of

the Department of Environmental Protection have studied and reviewed the
December 4, 1986, amendment to the Middlesex County District Solid Waste
Management Plan according to the -objectives, criteria, and standards
developed in the Statewide Solid Waste Management Plan and I find and
conclude that this plan amendment is consistent with the Statewide Solid
Waste Management Plan. )

In addition, the Division of Solid Waste Management circulated the plan
amendment to sixteen Treview agencies and solicited their review and
recommendatjions. Pursuvant te N.J.S.A. 13:1E-24a(2) and (3), these agenciles
included various agencies, bureaus, and divisions within the Department oii
Environmental Protection, as well as the Board of Public Utilities. Also
among these agencles were the Department of. Community Affairs, the
Department of the Public Advocate, the Department of Health, the Office of
Recycling, the Department of Agriculture, the Department of Transportation,
and the New Jersey Turnpike Authority. Of these agencies, the following did

not object to the proposed .plan amendment: the N.J.D,E,P. Divisions of

.- -Fish, Game and Wildlife, Parks and Forestry, and Coastal Resources; the
""State Departments of Agriculture, Health, and Community Affailrs, the New

Jersey Turnpike Authority, and the New Jersey" Advisory Council on Solid
Waste Management. The following agencies' failed to respond to our requests

- for-comments: the State Department of the Public Advocate, the Green Acres

Program, and the U.S. Environmental Protection Agency. The Department of
Transportation, Division of . Environmental Quality, Division of Water

"~ Resources, the Office of Recycling and the Board of Publie Utilities

‘“;asubmitted substantive comments which are further addressed below.

“The Department of Transportation commented that the proposed facility
indicates a dependency upon the state highway system for the transport of
“waste materlals, However, no mention 1s made concerning the compliance with
regulations governing the use of state highways. 1In response, this issue’
will be addressed during the technical phase of- the Department’s permit

process.

The Division .of Environmental Quality commented that N.J.A.C. 7:27-8.2a(16) _
requires air pollution control permits for any equipment which vents a solid / ™.
waste facility directly or .indirectly "to the outdody ‘atmosphere. - - In (=
response,. thils issue will also be addressed during the technical phase of -
the Department's permit process. o T B e ieieie
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The Office of Recycling commented that the proposed facility 1s planned to
recycle'aluminum, corrugated, metals and glass., However, no indication ig
made as to the amount of materials to be recycled or 1f markets have been
secured to accept these materials, In response, under the April 20, 1987
recently epacted Mandatory Recycling Act, on or after July 1, 1987, the
Department shall not issue a registration statement or engineering design

demonstrating to the Department's satisfaction that the goals of the
relevant district recycling plan have been incorporated into the plans for

‘the proposed facility, Therefore, the Department may not issue g2 permit

after July 1, 1987 ¢o construct and operate the South Plainfield transfer
Station unless the applicant demonstrates conformance with the Middlesex
County District Recycling Plan. If the district recycling plan has not been
approved by the Department at the time a permit to construct and operate 1s
Yeady for issvance, then conformance with the district recyeling plan shall
be made a condition of operation of the transfer station,

The Board of Publie Utilities (CPU) commented that the amendment containg no
economic or-ownership data, Specifically, 1f the planned transfer statign
1s for the facility operator's oWn use, then the BPU will have pgo
jurisdiction over the facility. 1f, however, the facility will pe used by
other collector/haylers and/or the general, public, then it will be subject
to BPU regulations., 1In Fesponse, the applfcant has informed the Department
that the facility will be open for public use and, therefore, will be
registered with the BPU, ‘

response, this iggye will bé'addressed during the technical phage of the
Department's permit Process,

pProgram whereby the private sector is anticipated to site, construct, apgd
Operate transfer stations within Passaic, Morris,  Somerset, apg Union

"Counties. All solid waste generated from within these countieg shall pe

directed to the aforementioned transfer stations prior to out-of-state
disposal. If the applicant plans to'transport solid waste generated frop
outside Middlesex County to the proposed South Plainfielq facilicy, a
prohibition on such waste flow will be likely in thé near future PUrsuant o
the above mentioned transfer gtation- program, Therefore, the _applicant
should not plan to accept any solid waste generated from within the
aforementioned counties for the Next three to five years which 15 the
anticipated time frame of the Department's transfer station program,
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Certification of Middlesex County District Solid Waste Management Plan Amendment

I, Richard T. Dewling, Commissioner of the Department of Environmental
Protection, in accordance with N.J,S,A. 13:1E-1 et seq. and N.J,S.A,
13:1E-21, which established specific requirements regarding the contents of
the district solid waste management plans, have reviewed the
December 4, 1986 amendment to the approved Middlesex County District Solid
Waste Management Plan and’ certify to the Middlesex County Board of Chosen

-Freeholders that the December 4, 1986 amendment 1s approved as further

specified below.

The inclusion into the district plan of the South Plainfield transfer and
recycling center located on Lot 1, Block 299, in South Plainfield Borough,
is approved. The construction or operation of any solid waste facility
shall be preceded by the acquisition of all necessary permits and approvals
under the N.J.S.A. 13:1E-1 et seq. and all other applicable laws. Issuance
of operating permits pursuant to the Solid Waste Management Act 1is limited
to those applicants found by the Department and the Attorney General to be
deserving of licensing under the provisions of N.J.S.A. 13:1E-126 et seq.

The Department has reviewed the entire Middlesex County District Solid Waste
Management Plan, including this cimendment, to determine whether the plan

fulfills the requirements set forth in N.J.S.A. 13:1E-21. The result of

that review is as follows: n

The certification of the September 4, 1986 Amendment to the Middlesex County
District Solid Waste Management Plan which was issued by Commissioner
Dewling on February 9, 1987 noted that the Middlesex plan remained deficient
with respect to the requirements of:

1. N.J.S.A. 13:1E-21b(3) which requires a site plan which shall include
all existing solid waste disposal facilities located within the Solid
Waste Management District . . , and sufficient additional available
suitable sites to provide solid waste facilities to treat and dispose
of the actual and projected amounts of solid waste contained in the

report accompanying the plan.

2, N.J.S.A. 13:1E-21b(4) which requires a survey of proposed collection

districts and transportation routes with projected transportation costs

from collection districts to existing or available sultable -sites for

solid waste disposal facilities.

3. N.J.S.A, 13:1E-21b(5) wﬁach requires procedures for coordinating all

HeeoeeTactivitles related to the collection and disposal . . . within the

Solid Waste Management Distriect, which procedures shall include the
agreements entered into as provided herein between the Board of Chosen
Freeholders ., . . and every such person, "and the procedures for
furnishing the solid waste facilitles contained in .the Selid Waste
Management Plan. '

F

4, N.J.S5.A. 13:1E-21b{6) which reﬁuires a method or methods of financing
solid waste management in the Solid Waste Management District pursuant
to the Solid Waste Management Plan,

-
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Until a plan amendment designating sites for a landfill angd 4 resource

~ Fecovery facility are approved by the Department, the Middlesex County
‘District Solid Waste Management Plan remains deficient with respect to

the requirements of N.J.S.A, 13:1E~-21(b) (3), (4), (5) and (s),

D. Other Provisions Affecting the Plan Amendment

|

Contracts
—_—-catls

.~ Any éontract renewal or new contract for solid waste collection or

disposal which 1s iInconsistent with the within amendment to the
Middlesex County Distriet So0lid Waste Management Plap and which was
executed prior to the approval of thig amendment and subsequent to the
effective date of the Solid Waste Management Act (July 29, 1977), and
which shall further be for g term in excess of One year, ghall

immediately be renegotiated in order to bring same inte conformance

such renegotiation ig not completed within ninety (90) days of the
effective date of this amendment ; provided, however, that any sych
registrant may, Upon application to ,the Department  of Environmental
Protection, and for good causge shown; obtain ap extension of time to
complete such renegotiation,.

Comgliance

All solid waste facility operators and collector/havlers registered
with the Department of.ﬁnvironmental‘Protection and operating withinp
Middlesex County and affacteq by the émeﬁdment contained hereip shal]l
operate in compliance with this amendment and all other approved

of N.J.S.A. 13:1E-1 et Seq., in violation of N.J.A.C. 7:26-1 et seq.,
and in violation of their registration to operate 4 solid waste
facility or a collection System issued thereunder by the Department of

N.J.A.C. 7:26-2,13 and sha;l not apply to liquid Wwastes, sewage sludge,
septage, and hazardousr wastes, AISO,_ all non-hazardous materials
Separated at the point of generation for sale Or Teuse are exclyded
from the waste flows designated in the Interdistrict ang Intradistrice
Solid Waste Flow Rules (N.J.A.C. 7:26-6), . o
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- This document shall serve as the certification of the Commissioner of
the Department of Environmental Protection to the Middlesex County
Board of Chosen Freeholders and pursuant to N,J.S.A. 13:1E~24¢c. and £.,
the county shall proceed with the implgmentation of the approved
amendment contained herein.

5. ﬁefinitions

For the purpose of this amendment and unless the context clearly

requires a different meaning, the definitions of terms shall be the

same as those found at N,J.S5.A, 13:1E-3 and N.J.A.C. 7:26-1.4 and
- N.J.A.C. 7:26-2,13, . '

2

6. Effective Date of Amendment

The Amendment to the Middlesex County District Solid Waste Man: T
_ v Plan contalned herein shall take effect immediately,

7. Reservation of Authority

Nothing contained herein shall be construed as a limitation
other action taken by the Department of Environmental Protection
pursvant to its authority under the lay. The Middlesex County District
Solid Waste Management Plan, including any amendment made thereto,(:
shall conform with the Statewide Solid Waste Management Plan. The
Department has published a Statewide Solid Waste Management Plan with
appendices which includes the Department's planning guldelines .and
rules, regulations, and orders of the Department, including the
interdistrict and intradistrict waste flow rules, and also includes the
compilation of individual district plans and amendments as they are
approved.

Certification of Approval of the Amendment and Notification of Deficiencies

by the Commissioner of the Department of Envirommental Protection

In accordance with the requirements of N,J.S5.A, 13:1E-1 et seq., I hereby
approve the amendment as outlined in Section C. of this certifieation, to
the Middlesex County District Soldid Waste Management Plan which was adopted
by the Middlesex County Board of Chosen Freeéholders on December 4, 1986. I
further direct the Middlesex County Board of Chosen Freeholders to remedy
those deficiencies referenced,in Section C. of this certification as S00N as
possible. o

P

DATE

-RICHARD T,
COMMISSION - S
DEPARTMENT OF ENVIRONMENTAL PROTECTION




