‘yMANAGEMENT DISTRICT

State of ?ﬁe&r Eﬂeng

Christine Todd Whitman Department of Environmental Protection ‘ Robert C. Shinn, Jr,
Governor : Commissioner _
IN THE MATTER OF CERTAIN AMENDMENTS : CERTIFICATION i
TO THE ADOPTED AND APPROVED SOLID OF THE NOVEMBER 22, 1994
WASTE MANAGEMENT PLAN OF THE AMENDMENT TO THE MORRIS COUNTY

MORRIS COUNTY SOLID WASTE . DISTRICT SOLID WASTE MANAGEMENT PLAN

. -_BY ORDER OF THE COMMISSIONER.
'm_n,_yfintroductlon

':yThe ‘New. Jersey Solld Waste Management Act (N.J.S.A. 13:1E-1 et
sed.) establlshed ‘a comprehen51ve system for the ‘management of]-,,yz;__u
. 'solid waste in New Jersey. The Act designated all’ ‘twenty-one (21) - '
Cooof ‘the state’s counties, and the Hackensack Meadowlands: District, -
- as-8o0lid Waste Management Districts, ' and mandated that the Boards[fr
- of Chosen Freeholders and ‘the Hackensack Meadowlands Development R
- Commission develop comprehen51ve plans for ~waste management in . -
- their respective. dlstrlcts. “On January 29, 1981 the Department of il
‘Environmental ‘Protection - ‘(Department or: DEP}- approved with ¢
ygmodlflcatlons ‘the Morrls County Dlstrlct SOlld Waste Management;
jPlan (County Plan) : - S

'The' Act 'requlres_ ‘that 'all dlstrlct plans be based “on and_ S
Taccompanled ‘by a‘ report detalllng ‘the ‘existing  waste. dlsposal}__T?
~'situation in ‘the district, and a plan which includes the strategy -
. to be  followed :by the district in meeting ‘the solid  waste
_ management needs of the district for a ten-year planning period.
The report must detail the. current and . progected waste generatlon_g
“for the district, inventory and appralse all facilities ‘in' the
.dlstrlct and analyze ‘the waste collection and. transportatlon-”
- systems whlch serve ‘the "district.- The dlsposal strategy must . oo
- include the_'max1mum practlcable ~use '~ of . resource. recovery-":-“= '
~techniques. 1In addition to this strategy, the plan must designate
.__'suff1c1ent avallable suitable -sites ' for the . dlsposal of the . -
- district’s waste for ‘a ‘ten-year. perlod ‘which ‘sites may be in the. = .
district or, if none: are available, in another dlstrlct. (The Act .-
- provides - procedures for 'reachlng any necessary -lnterdlstrlct_.
agreements). U : :
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;ui_The Act further prov1des that a. dlstrlct may rev1ew ltS County Plan}gﬂ.
7 at - any time and, if found: lnadequate, -a‘ new County Plan must be =

"jFreeholders) ‘completed such a- review ‘and’ on - November 22, 1994uf*
_adopted an’ amendment to 1ts approved County Plan.a“f* S

'h“jexpanded strategy for addres51ng the State requlrements for source

- adopted.. . The Morris: County Board of Chosen Freeholders: (Countyn-" B

- The amendment proposed the County Plan- 1nclus10n of both an:j;?_-ﬁx*f

- reduction, recycling, and.reglonallzatlon.plannlng andatMemorandum""' |

”"ffﬁfOf Understandlng (MOU) ‘dated  August 23, -1994. ' The: County 515‘“""
- 'strategy . for addres31ng the 'noted- State' requlrements was - the - ..

'”:fsubject of a prior ‘certification dated February 14, 1995, - The .

. August 23, 1994 MOU was signed by the Morris: County Municipal .
. Utilities  Authority. (MCMUA) and  the — Essex. ‘County =~ Utilities .

. Authority and authorizes the delivery of 225, 000 tons annually of . =

- Morris’ County proce531ble waste to the Essex County Resource{yﬁﬂy
;'-:Recovery Fa0111ty (ECRRF) for a. 25 year perlod commencrng January]:-'
o 1, 1995_ EREE N R R o R

"TThe amendment was recelved by the Department on December 14 1994J
"and- coples - were: dlstrlbuted to var;ous admlnlstratlve reViéw
-+ agencies for review and" comment ‘as. ‘required. by law. .~ The '~ ...
. Department has reviewed this amendment and has determined that the ...
.- amendment- adopted by the County Freeholders on November 22, 1994 is .-~ =
... . approved in part and. remanded 1n part for modlflcatlon as: prov1ded?-3“
ain NeJ.S. A._13 IE 24 R : : e _ : R

.fthﬁfy:Flndlngs and Conclusions with Respect to the ] Morris Countv Dmstr tf-hf:*
'Tfy{"-501id Waste Manaqement Plan Amendment _.;_ t.,_-,;,.,;-.,_ __1_ R

'T”fPursuant tor N J. S A, 13 lE 24a(1), I have studled and revrewed thef

‘objectives,’ criteria and standards developed in the Statewide Solid =~
' Waste Management Plan and I find and conclude’ that the approved
mportlon of the plan: ‘amendment:'is consistent with the Statewide .

-~ ‘November 22, 1994 amendment to the County Plan according to the

. Solid = Waste: Management ‘Plan. - In- this 'regard the- County -

";Freeholders are notlfled of the lssues of ‘concern relatlve to theﬁ':"

””m'below.ghf,p_.,

Tn conjunctlon w1th the review of the amendment the Department,
._-:'c1rculated. coples to flfteen federal and state admlnlstratlve"t_ ”
Lolreview. agenc1es, and solrc1ted their rev1ew and ‘comment. Pursuant .
yT_to N.J.S.A. 13:1E= =24a(2) and (3), ‘these' agenc1es ‘included varlousdfy._ o
.- bureaus; d1v1s10ns,' and agencies wrthln the Department._, All_ S

'&;agencies contacted are as follow3°j;- 35 RN e

';~DiVisiOnfof Parks ‘and Forestry, DEP

. Division of Fish, Game and Wlldllfe, DEP

- 'Division:of Solld-and Hazardous Waste, DEP
..~ Division-of Water. Quallty, DEP i

“-,Division-of Enforcement DEP '

" November 22, 1994 amendment whlch are 1ncluded 1n Sectlon B 2.ft-‘f”nx.
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~ Office of Alr Quality Management DEP -

Green :Acres Program, DEP :

Land Use Regulation Element, DEP

- New. Jersey Turnpike Authorlty : : R R R ER
New Jersey Advisory Council on Solid Waste Management B D PSR
Department of Agriculture : : e
Department of Health

Department of Transportation

Department of Community Affairs

U.s. Env1ronmental Protectlon Agency

__1__§ Agency Part1c1pat10n in the Rev;ew of the November 22,_1994;] S
Amendment _ . L _ _ . _ R

.'The follow1ng agenc1es did not object to the proposed amendment'
_-DlVlSlon of Flsh Game and Wlldllfe, DEP |

'_D1v131on of Enforcement DEP .
~Division of Water Quallty, DEP

7_;1Green Acres Program, DEP .

.;tﬁDepartment of Agrlculture _
'~35Department of Transportatlon

':ﬁd;The follow1ng agenc1es_d1d not respond to our requests for comment

'ngLand Use Regulation Element, DEP"
- Department . of Health: : -
'jﬂDepartment of: Communlty Affalrs

L‘xSectlon B._of the certlflcatlon document.:_-

"1;actlon sought - to. block the adoptlon of the MOU because its: termsﬁn;,:;-5?

- (disposal) -agreement executed. ‘by the MCMUA - and WMPA for the == = '~

. . New- Jersey Turnpike’ Authorlty : ' SRR
. New Jersey Advisory Council - on Solld Waste Management

ffOfflce of Alr Quallty Management DEP
'1D1v1s10n of Parks and: Forestry,_DEP

:ij S» Envaronmental Protectlon Agency

":The follow1ng agency prov1ded substantlve comments as shown 1n -

_gaD1v1510n of Solld and Hazardous Waste, DEP

' 52.f Issues of Concern Reqardlnq the November 22 1994=Amendment;_iﬁdfﬁ“

::dIssue._ Apr11 24 1995 Court Order ';1fﬂﬂ

‘_Slnce “the adoptlon and submlsSLOn of the November 22 1994 plan“fﬁff}a '
- amendment, the amendment and the MOU were the subject of an action. - .o
in the Law DlVlSlOn of the. Superlor Court of ‘New.- Jersey. which was ool
“brought by Waste ‘Management of Pennsylvanla, Inc. (WMPA) The oo

‘were  allegedly inconsistent with the terms of the easement . . .

 ‘provision of ‘landfill space. . On April 24, 1995, ‘Judge Reglnald;gfff3f?g
iastanton, A J S C., ln Waste Manaqement of Pennsvlvanla, InC._V.:fﬁﬁ-fgﬁ5
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'"VMorrls Countv Board of Chosen Freeholders, et al Docket No. MRS—L_;rH,;}'

'2157f4409 94 P.W., ruled that the terms of the dlsposal agreement'fV":.

" between WMPA and the MCMUA allowed for. processible’ Morris County =~ =~

_:flh-waste to be delivered to the ECRRF, but that the prorata share of?g”p'j'1?
“ ash residue attrlbutable to Morris County as well as all bypass and

7;;nonproce551ble waste generated in Morris. County must be dlsposed of .

~at WMPA landfills pursuant to the terms of the easement agreement.”:“

. The court directed the Morris County Freeholders anhd the MCMUA to.

.3_'f3ﬁamend the County Plan to incorporate these requlrements. The courtg'?-q,gf_
. further ‘directed the County Freeholders and the MCMUA to seek

*° ‘Department _approval _of ‘the . plan amendment and the easement3f{ggﬁ”
“f@agreement as modlfled SN o A S

'"ﬁ:[Issue-t Terms of the MOU

;,”eThe August 23 1994 MOU contalns.“sectloh'il. Condltlons Precedentj;ffff" ‘
LooE o Implementatlon of Interdistrict Agreement. “Specifically, this . o
©.. section states that "All rights, obligations and liabilities of the

... parties hereunder shall be subject to the satlsfactlon of each of =

© .. the -conditions precedent ‘sét  forth below.;.:_“ A 'total of 14g,__.,.;

_¢_U}~separate ‘conditions ‘are ‘identified wrthln thls sectlon.-f Among'ﬁ_'-"
~h:p:other thlngs, these condltlons 1nclude' i S o

-_tj?lexecutlon of an 1nterdlstrlct agreement between the ECUA and the;ff:j
L MCMUAG ool
'Tfffadoptlon of amendments by Essex and.Morrls Countles 1nclud1ng thef].f_“'

.. interdistrict: agreement and DEP certification of same; “: =
“execution of an MOU and an-: .interdistrict. agreement between the &

. ECRRF:

- ECUA and_a thlrd county to prov;de addltlonal waste to the 33.ajm_,f’””'

”'V”adoptlon of amendments by Essex County and the county provrdlngtfefhf'f:

... additional waste- including the lnterdlstrlct agreement and DEP R

'~:_cert1f1catlon of same;-

. process 985,000 tons per year;

"-approval of. the: ECUA/MCMUA 'MOU. and 1nterdlstr1ct agreement and-

'ﬁ;;Authorlty ‘and American:Ref-Fuel; - y
- eXecution by the ECUA: of an agreement prov1d1ng for dlsposal of

'":atfbypassed.waste, nonproce551b1e waste, and ash re31due at the ECUAﬂPtZt‘ -

."fj,de51gnated landfill and DEP- approval of same; and:

L dlsposal agreement for that Morrls waste ‘not: dellvered to the

'”thursuant to the prov151ons of the Solld Waste Management Act

,,;E'SPec1flcally N:J.S.A. 13¢1E=-24b., the" Department ‘has 150 days tth;ij"
. ‘approve, . modify, .or. reject the:: November 22,1994 amendment..
. However, the MOU. contalns condltlons that can not be- sat1sfactor11yr-*-ff“ o

‘issuance of a modified permlt by the DEP to allow the ECRRF to:.}eiilf.h

" the additional waste MOU and lnterdlstrlct agreement by the Portjif}.,[ff

% DEP approval of the MCMUA/Waste Management out-of-state’ landflllt?fhfjfﬁh;

T_addressed prlor to the close of the DEP s leglslatlvely mandated”ta'fpjfi

:-Ej150 day review perlod on May 12 1995
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However, as noted above, since the November 22, 1994 amendment was -
. submitted to the DEP, Judge Reglnald Stanton. issued a: rullng.__
~regarding the - MOU. " Therefore, - within 'Section ' C."of the .
- certification, the Department approves in part and remands in . part
. for modification the amendment. Specifically,- that portion: of the =~ .
‘amendment which -provides for the delivery of up -to. 225,00 tons_gf;;?l.
annually of processible ‘Morris County waste "to 'the ECRRF is. o0
approved while the remaining portions of the amendment are remanded.fpa R
for. modlflcatlon in accordance w1th ‘the. Aprll 24 1995 court order.;_.';“ o

- C. 1Cert1f1cat10n of the November 22, 1994 Morrrs County Drstrlct Solmd'hf;*
'--gMLWaste Manaqement Plan Amendment LR SRR S

“In accordance w1th N.d.S. A. 13 1E- l et mmg ’ specrflcally N.J. S A.L_ﬁf
“13:1E-21, “which establlshes spec1flc requirements . regardlng the Sl
“contents of the dlstrlct SOlld waste management plans, I have . .
‘reviewed ‘the November 22, 1994 amendment to the- ‘approved County-]
Plan and certify to the County Freeholders that the November 22, ° "~
1994 . amendment is ‘approved in part and remanded in: part for;-‘{"*
'ff?modlflcatlon as further specrfled below.;f' : SRR e S

: *;The County Plan 1nclu51on of that portlon of the November 22 1994y;ﬂﬁ‘,
_..{famendment which - provrdes ‘for  the’ dellvery of up to 225 000 tons oo
orannually: of Morris County processrble waste to the’ ECRRF dsi s
. approved. However, “the: remaining portions of the: amendment aIEﬂﬁffﬁﬁ
o iremanded to the County: ‘Freeholders for: modlflcatlon in accordanceéfjj; b
.with Judge Stanton’s’ court: order . of Aprll 24, 1995. . The ‘County ds ...
"“hereby directed to comply with® Judge Stanton’ s order. and to- submltﬁ”*'“'
-P;a revrsed MOU and plan amendment as: soon as possrble.rﬁ"~- i

aﬂpips“thther Prov151ons Affectlnq the Plan Amendment fgfffffff~--*“”

.“54H. Contracts e

'J.Any contract renewal ‘Or new: contract for solld waste collectlon orﬁfjjn_};;l
dtdlsposal whlch is- lncon51stent Wlth ‘this ‘amendment to- the County'fﬁﬁﬂﬁfh“
"Plan and which was executed prior to the approval of this: amendmentﬁfjgﬁyﬁﬁ'
Cand - subsequent to the effectlve date of the Solid Waste Management”_a;t_;jjf
. Act (July 29, 1977), and which shall further be for: a‘term - in: o0
“excess of one year, shall immediately be renegotlated in order to . .
'f{brlng ‘same "into: conformance with the terms and provisions . ‘herein
" set: forth. ~“Any ‘solid. waste collection operatron or ‘disposal .
_facrllty reglstered by the. Department .and: operatlng pursuant tora. oo
.- contract as herein. descrlbed, ‘shall be. deemed to be in v1olatlon of i
- this ‘amendment ‘and of ‘the County. Plan ife such renegotlatlon is not. o
fcompleted w1thln nlnety {90). days of " the effective date of. thls;“[f‘ﬁlyg
. ‘amendment ' provided, “however, that any such. reglstrant may, upon ot
3 .jappllcatlon to the Department, and:for good cause shown, obtaln an. .
' ﬁj.extensron of tlme to complete such renegotlatlon.;;p-~ S EER




:;:.:_.'.;\-:-2. cOmpllance

| "7f{All solld.waste fac111tY operators and: transporters reglstered.w1th_?f¥7-457

;pypfthe Department and operating within the. County and affected by’ the“_yfjfy_ﬁ
.- amendment ‘contained herein shall operate in compllance with this =~

. amendment - and all- other approved ‘provisions ‘of - the County Plan.

. nmny . facility operator or transporter who fails to: comply ‘with the = .. i
-éf[prov151ons contalned hereln shall be deemed to be in: v1olatlon of - o
o NeJLS.A.13:1E<1 et gég., in violation: of N.J.A.C. i 26 l et seqg.; ol

',”ffand in violation of theéir registration to operate a solid waste
'};ffa01llty or a collection. system issued thereunder by the Department = '

.'2*213 IE 9 and 12 and all other appllcable laWS-g;;;g;~

Management Plan

~‘and: shall be sub;ect ‘to. ‘the provisions: ‘and: penalties:. of N J S A _ﬁ}*-*"f'

ffs., Types of Solid Wastes Covered by the Dlstrlct Solld Wasteﬁr?3““"

ztf:fThe prov;slons of the County Plan shall apply to all SOlld wastesf’h

 defined in N.J.S.A. 13:1E-3 and N.J.A.C. 7:26-2.13 and shall not .~

. apply’ to  liquid- wastes,_sewage sludge,'septage, and hazardousfa_.fafi
*Ewastes.*..All nonhazardous ‘materials separated 'at: the. ‘point of

'Q[generatlon for sale or: reuse are excluded from the waste flows

-fRules set forth at’ H_Q_A_Q_ 7 25A'l et §§9 tﬁr?a'T'

'”fﬂFor the purpose of thls amendment and unless the context. clearly-ﬂf'f:”;d

' ”ﬁyrequlres a different meaning,. the! deflnltlons of” terms shall ‘be the

L 4-“-2 13, and N.J.A.C. 7:26A-1.3.

Reservatlon of Authorltv

'“Tﬁ5

same as those found at N.J.S.A. 13:1E-3 and -99.12, N.J.A.C. 7: 26-:fsiti"

L'Nothlng contalned hereln shall be construed as: amllmltatlon on’ any ‘f5*f5*5-
. other. action taken: by ‘the Department pursuant to. its’ authorltyg;j-;
" dyndeér.-the - law. The County Plan; including’ any : amendment made

'isejthereto, ‘shall conform with the Statewide Solid Waste Managementgfgﬂffifﬁ
~.Plan, with: appendlces, “which ‘includes the Department's plannlngry_}'ﬂgjj

v?ﬁguldellnes, ‘rules; . regulatlons,. orders of“the Department,

-~ interdistrict and intradistrict waste flow rules, and also 1nc1udes[;“fd55-'

'*L:a eﬁapproved.:_-m

'Z;QyS._ Modlflcatlon Procedures

'ffﬁthe_compllatlon of 1nd1v1dual dlstrlct plans and amendments as they'fjffv5df

_”fPursuant to N.J. S A. 13 lE 24d., remands for modlflcatlon shall be; ;j.. i
“‘accompanied by =ﬂ;statement 1nd1catlng the - reasons - for . the[%p,[ﬁ'“

'uf,modlflcatlon ‘and the action to be taken thereon. - That sectlon of

5 " 'the Act ‘indicates -that if the Commissioner: determlnes ‘that adfiff”-nq,
-*i,modlflcatlon “is major,x the County' Freeholders ‘must ~hold anyfﬂ*~*” =

-faddltlonal publlc hearlng to enact the nmdlflcatlon., If the;gﬁghﬁiﬁ
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modification is minor, no further public hearing need to take
place. This instant remand requires that the Morris County
District Solid Waste Management Plan be modified in accordance with
Judge Stanton’s court order of April 24, 1995 which constitutes a
major modification with the holding of a public hearing and the
readoptlon of an amendment after said hearing.

Certification of Modification of the Amendment by the Commissioner
of the Department of Env1ronmenta1 Protectlon

In accordance with the requirements of N.J.S.A. 13 1E-1 et seg., I

hereby remand for modification the amendment, as outlined 1n_
Section C. of this certification, to\ the Morrls County District

Solid Waste Management Plan which was dopted by the Morris County - = -
Board of Chosen Freeholders on Novemb ,j)_ SR

_ rt cbfshlnn, Jr'\m__,,/fk
-ommissioner e o RIS
Department of Env1ronmental Protectlon AR




