State of Nefo Jersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION

CHRIS CHRISTIE BOB MARTIN
Governor Commissioner
KIM GUADAGNO

Lt. Governor

Prepared by and Return to:
PAviD C. APy

ADMINISTRATIVE ORDER NO. 2014- (|

WHEREAS, beginning on October 28, 2012, and continuing through October 30, 2012,
Superstorm Sandy struck the State of New Jersey, causing unprecedented damage and
destruction; and

WHEREAS, oceanfront and other flood-prone communities lacking the benefits of flood
hazard risk reduction measures experienced significantly more catastrophic damage than did
surrounding communities that had such protective measures; and

WHEREAS, by Executive Order No. 104, dated October 27, 2012, Governor Christie
declared and proclaimed that a State of Emergency exists in the State of New Jersey; and

WHEREAS, Executive Order No. 104 remains in effect; and

WHEREAS, by Executive Order No. 140, dated September 25, 2013, Governor Christie
declared that the continued absence of flood hazard risk reduction measures in coastal
communities creates an imminent threat to life, property, and the health, safety, and welfare of
those communities; and

WHEREAS, N.J.S.A. 12:3-64 empowers the New Jersey Department of Environmental
Protection to enter upon and take property in advance of making compensation therefor where

for any reason it cannot acquire the property by agreement with the owner; and



- WHEREAS, in Executive Order No. 140 Governor Christie declared that the New Jersey
Department of Environmental Protection should rely on the statutory powers of N.J.S.A. 12:.3-64
whenever it deems it appropriate to ensure the construction of flood hazard risk reduction
fneasures; and

WHEREAS, in Executive Order No. 140 Governor Christie ordered and directed the New
Jersey Department of Environmental Protection, through its Office of Flood Hazard Risk
Reduction Measures, to lead and coordinate the acquisition of the necessary interests in real
property to undertake flood hazard risk reduction measures; and

WHEREAS, in Executive Order No. 140 Governor Christie ordered and directed that no
municipality, county, or any other agency or political subdivision of this State shall enact or
enforce any order, rule, regulation, ordinance, or resolution, which will or might in any way
conflict with any of the provisions of that Order, or which will in any way interfere with or
impede its achievement; and

WHEREAS, Executive Order No. 140 remains in effect; and

WHEREAS, the State and the United States Army Corps of Engineers signed a Project
Partnership Agreement (PPA) on May 6, 2014 for the Delaware Bay Coastline, Delaware and
New Jersey Oakwood Beach, New Jersey Hurricane and Storm Damage Reduction Project (the
Project). For the construction, operation and rﬁaintenance of the Project; and

WHEREAS, the State is the Non-Federal Sponsor for the project per the PPA, and is
responsible for obtaining necessary real estate; and

WHEREAS, on June 16, 2014, the United States Army Corps of Engineers formally

issued a Notice to Proceed with acquisition of all necessary real estate for the project; and



WHEREAS, the United States Army Corps of Engineers, in coordination with the State
of New Jersey, is scheduled to begin construction of flood hazard risk reduction measures
(hereinafter referred to as the “Project™) in Elsinboro Township in or about November 2014; and

WHEREAS, prior to construction, the United States Army Corps of Engineers requires
that the State provide Vthe easements and/or other real property interests that are necessary to
construct and maintain the Project; and

WHEREAS, if the State does not obtain all required easements and/or other real property
interests in Elsinboro Township, the United States Army Corps of Engineers cannot construct the
flood hazard reduction measures in Elsinboro Township; and

WHEREAS, to date, Elsinb§r0 Township and certain private property owners in
Elsinboro Township, whose names and subject interests are attached hereto as Exhibit A, have
not transferred to the State the real property interests necessary for the comstruction of the
Project, thereby jeopardizing construction of the project in Elsinboro Township, and threatening
the public health, safety, and welfare of both communities; and

WHEREAS, there is an immediate need for flood hazard risk reduction measures and
public officials of Elsinboro Township have not been able to obtain the necessary real property
interests by donation; and

WHEREAS, the immediate acquisition of the real property interests described in Exhibit
A is necessary to commence construction of the Project in Elsinboro Township, as well as to the
continued protection of the public health, safety, and welfare of both communities; and

NOW THEREFORE, I, Bob Martin, Commissioner of the New Jersey Department of
Environmental Protection, by virtue of the powers vested in me by the Constitution and statutes

of this State, as well as the authority conferred on me by Executive Order No. 140, do hereby



declare and order as follows:

1. The New Jersey Department of Environmental Protection Office of Flood Hazard Risk
Reduction Measures hereby immediately enters ﬁpon and takes real property interest(s) in
those parcels set forth in Exhibit A; and

2. The nature of the real property interest(s) takeh pursuant to this Administrative Order
shall conform with those interest(s) described in the form Deed of Easement attached
hereto as Exhibit B; and

3. The municipal map with the surveyed lines of the real property interest(s) taken pursuant
to this Administrative Order is attached hereto as Exhibit C; and

4. Any compensation due to the owners of such parcels for the interest(s) taken shall be

determined at a later date in accordance with any governing provisions of law.



THIS ORDER shall take effect immediately. All other Administrative Orders or portions
thereof that are inconsistent herewith are hereby superseded or repealed to the extent/0f the

inconsistency. A copy of this Order shall be delivered by certiffied and regular sail to the

property owners detailed in Exhibit A.

Dated: &:: /{/azf// / By:

ob Martin, Commissioner

STATE OF NEW JERSEY
COUNTY OF SS.:

I CERTIEY that on CL-_D \3 2014,

Bob Martin, Commissioner of the New Jersey Department of Environmental Protection,

personally came before me and this person acknowledged under oath, to my satisfaction that this
person:

1) is named in and personally signed this Administrative Order; and
2) signed, sealed and delivered this Administrative Order as his act and deed.

| l“[x} ", .

NOTARY PUBLIC OF THE
'STATE OF NEW JERSEY

VANNESSA CRYSTELL QUANT



Exhibit A



Block [Lot  |Physical Address |Title Owner(s)

12 1 62 Slape Avenue Mis. Esteline Bacon (Est.} ¢/oC. R. Bacon
12 2 60 Slape Avenue Mr. & Mrs. |Christine & Mark G. Scott

12 12 34 Slape Avenue Mr. & Mrs. [fennifer W. & Hugo Van Geem
12 14 26 Slape Avenue Mir. . |Richard D, Kuehner

12 17 20 Slape Avenue Mir. & Mrs. |Daniel W. & Margaret E. Hughes
12 23 Slape Avenue Ms. Robertine Ann Mavyer

16 13 145 Locust Avenue M. Leonard J. Sweeney

16 14 143 Locust Avenue Mir. James A. Campbell

16 20 127 Locust Avenue Ms. Jaime Ditty-Ahl

15 4.13 |63 S. Locust Avenue Mr. & Mrs. [Larry R. Sr. & Nancy A. Bechtel
19 5 53 3. Locust Avenue Ms. Irene Urban

23 3 755 Ft Elfsborg-Salem Rd Mr. & Mrs. |[Robert M & Stephanie Cocchi
23 15 729 Salem-Ft Eifsborg Rd  [Mr. & Mrs. |Donald F. & Diane K. Hart

23 16 729 Salem-Fi Eifsborg Rd  [Mr. & Mrs. |Donald F. & Diane K. Hart

23 17 727 Salem-Ft Elfsborg Rd Ms. Linda L. Ferguson

23 - [25.19 |129 Shad Roe Lane Mr. & Mrs. [James W. Patricia L. Hyson




Exhibit B



Prepared by:

State of New Jersey

Cffice of the Attorney General
R.J. Hughes Justice Complex

25 Market Street, F.O. Box 112
Trenton, New Jersey 08625

DEED OF DEDICATICN AND PERPETUAL STORM
DAMAGE REDUCTION EASEMENT

THIS DEED OF DEDICATION AND PERPETUAL STORM DAMAGE REDUCTION
EASEMENT is made this day of 2014 BY AND

BETWEEN

whose address is

referred to herein as Grantor,

AND

THE Township of Elsinboro a Municipal Ccrporation of the State

of New Jersey whose post office address is Municipal Clerk, 619

Salem Ft-Elfsborg Road, Salem, New Jersey 08079, AND THE STATE

OF NEW JERSEY referred to herein ccllectively as the Grantees,
WITNESSETH

WHEREAS, Grantor 1is the owner of that certain tract of
land, located in the Township of Elsinboro, County of Salem,
State of New Jersey, and identified as Block(s) , Lot(s) __ , on
the official tax map of the Township of Elsinboro, hereinafter
the “Property,” and Grantor holds the requisite interest to
grant this Deed of Easement; and

WHEREAS, the Grantees recognize that the beach at Township
cf Elsinboro, New Jersey 1s subject to constant erosion and
degradation, thereby destrcying a valuable natural resource and
threatening the safety and property of the Grantor and of all cf
the citizens of the State; and,



WHEREAS, the Grantees desire to participate with each other
and the United States Army Corps of Engineers to construct the
Delaware Bay Coastline, Delaware and New Jersey: Cakwood Beach,
New Jersey Hurricene and Storm Damage Reduction Project, as
defined in the May 6, 2014 Project FPartnership Agreement between
the Department of the Army and the State of New Jersey,
hereinafter “Project”; and,

WHEREAS, construction of the Project iIncludes periodic
renourishment, which may be performed solely by the Grantees or

in cenjuncticen with the United States Army Corps of Engineers;
and, ‘

WHEREAS, in order to accomplish part of the Project,
Grantees need a Perpetual Storm Damage Reduction Easement on
perticns of said Property herein descriked; and,

WHEREAS, the United States BArmy Corps of Engineers and/or
State of New Jersey will not participate in the Project unless
the Grantees acquire the real property interest herein described
in all real property needed for the Project; and,

WHEREAS, the Township of Elsinboro shall consider this Deed
of Easement in establishing the full assessed value of any lands
subject to such restrictions; and,

WHEREAS, the Grantor desires to cooperate in allowing the
Prodject to take place on a portion cof said Property; and,

WHEREAS, the Grantor acknowledges that it will benefit from
the successful implementation of the Project: and,

WHEREAS, the Grantor acknowledges that after successful
implementation of the Project the beach is still subject to the
forces of nature which can result in both erosion and accretion
of the beach; and,

NOW, THEREFORE, Iin consideration for the benefits to be
received by the Grantor £from the successful implementation of
the Project, the Grantor grants and conveys to Grantees an

irreveocable, assignable, perpetual and permanent easement as set
forth herein:

GRANT OF EASEMENT: A perpetual and assignable easement and
right-of-way for the Delaware Bay Coastline, Delaware and New
Jersey: OQakwood Beach, New Jersey Hurricane and Storm Damage



Reduction Project in, on, over and across Block(s) v Lot(s)
, described as the area waterward of a line designated as the
“ACCE Landward Project Limit Line 3-6-14” as delineated on a
seven (7} sheet map set entitled “TOWNSHIP OF ELSINBORO SALEM
COUNTY, NEW JERSEY LANDWARD LIMIT OF WORK LINE” dated May 2014
as signed and sealed by Mr. Michael J. McGurl, P.L.S. of CME
Asscciates that is defined in Attachment A.

a. Construct, preserve, patrel, operate, maintain, repair,
rehabilitate, and replace a public beach, and other erosion
contrel and storm damage reduction measures together with
appurtenances thereto, including the right to deposit sand, to
accomplish any alterations of the contours on said land, to
construct berms, and to nourish and re-nourish periodically;

b. ‘Move, temporarily store and remove equipment and supplies;
C. Erect and remove temporary structures;
d. Perform any other work necessary and incident <to the

construction, periodic renourishment, and maintenance of the
Delaware Bay Coastline, Delaware and New Jersey: Oakwood Reach,
New Jersey Hurricane and Storm Damaege Reduction Proiject together
with the right of public use and access:

e. Post signs on said berms;

f. Erect, maintain, and remove silt screens and snow fences;

q. Trim, cut, fell, and remove from salid land all trees,
underbrush, debris, obstructions, and any other vegetation,

structures, and obstacles within the limits of the easement;
The easement reserves to the Grantor, the Granter’s heirs,
successors and assigns the right to construct a private overwalk
structure in accordance with any applicable Federal, State, or
local laws or regulations, provided that such structure shall
not violate the integrity o¢f the berm in shape, dimension, or
function. Prior approval of the plans and specifications for
such structures must be cbtained from the Township of Elsinboro
and the -State of New Jersey. Such structures are to be
considered subordinate to the censtruction, cperaticn,
maintenance, repair, rehabilitation, and replacement of the
project. The easement reserves to the Grantor, the Grantor’s
heirs, successors, and assigns all such rights and privileges as
may be used and enjoyed without interfering with or abridging
the rights and easements hereby conveyed to the Grantees,
subject however to existing easements for utilities and



pipelines, existing public highways, existing paved public roads
and existing public streets. Grantor hereby expressly agrees not
to grade or excavate within the easement area or to place
therein any structure or material other than a walkover as
referenced above without prior approval of the plans and
specifications for | said activities from the Township of
Elsinboro, the State cof New Jersey and/or any applicable Federal
agency, as reguired.

Duration of Easement: The easement granted hereby shall be in
perpetuity, and in the event that the Township of Elsinboro or
the State of New Jersey shall become merged with any other geo-
political entity or entities, the easement granted hereby shall
run in favor of surviving entities. The c¢ovenants, terms,
conditions and restrictions of this Deed of Easement shall be
binding upon, and inure to the benefit of the parties heretoc and
thelr respective personal representatives, heirs, successors and
assigns and shall continue as a servitude running in perpetuity

with the land.

Municipality to Maintain Beach: The Municipality agrees,
consistent with all Federal, State and local statutes and
regulations, that at all times it shall use its best, good-faith
efforts to cause the beach area abutting Grantor’s lands to be
maintained, consistent with any applicable Federal, State or
local laws or regulations, notwithstanding any action or
inacticn cf the State of New Jersey, Department of Environmental
Protection or the United States Army Corps of Engineers to
maintain the beach area.

Character of Property: Notwithstanding the foregoing, nothing
herein 1is intended or shall be deemed to change the overall
character of the Property as private property; .nothing herein
shall be deemed to grant to the Grantees or otherwise permit the
Grantees or any other person to cross over or use any part of
the Property which is not within the Easement Area; nothing
herein 1s intended or shall be deemed to alter the boundary
lines or setback lines of the Property.

By the acceptance of this Deed of Easement, the Municipality
agrees, to the extent allowed by applicable law, that the Lands
burdened by the easement herein described shall not be excluded
from the calculation of minimum square footage reguirements when
construing applications under the Zoning Ordinance of the
Municipality. '



Miscellaneous:

1. The enfeorcement of the terms of this Easement shall be at
the discretion of the Grantees and any forbearance by Grantees
to exercise their rights under this Easement in the event of any
viclation by Grantor shall not be deemed or construed to be a
wailver by Grantees of such term or of any subseguent violation
or of any cf Grantees’ rights under this Easement. No delay or
omission by Grantees in the exercise of any right or remedy upon
any violation by Grantor shall impair such rights or remedies or
be construed as a walver of such rights or remedies.

z. The interpretation and performance of this Deed of Easement
shall be governed by the laws of the State of New Jersey.

3. If any provision of this Deed of Easement or the applicaticn
thereof tTo any person or circumstance is found to be invalid,
the remainder of the provisions of this Easement or the
application of such provision to persons or circumstances cother
than those to which it is found to be invalid, as the case may
be, shall not be affected thereby. '

4. Any notice, demand, raguest, consent, approval or
communication under this Deed of Easement shall be sent by
regular first class mail, postage prepaid and by Certified Mail,
Return Receipt Requested, addressed to the mailing addresses set
forth above or any other address of which the relocating party
shall notify the other, in writing.

2. The captions in this Deed of Easement have been inserted
solely for convenience of reference and are not a part cof this
instrument and shall have nc effect upon its construction or
interpretation.

6. Structures not part of the project are not authorized.

7. Grantor represents and warrants he/she/it holds the reguisite
ownership interest and authority to execute this Deed of
Easement; and has made this Deed of Easement for the full and
actual consideration as set forth herein.

8. This Deed may be executed in counterparts by the respective
Parties, which together will constitute the original Deed.

IN WITNESS WHEREOF, with the parties understanding and agreeing

‘to the above, they do hereby place their signatures on the date
at the top of the first page.



Accepted by the
PROPERTY OWNER, GRANTOR

GRANTOR

Date

STATE OF NEW JERSEY,
COUNTY CF 5SS,

I CERTIFY that on

Witnessed by:

NOTARY PUBLIC OF THE
STATE OF NEW JERSEY

2014,

perscnally came before me and this

person acknowledged under

cath, to my satisfaction that this person {(or if more than one,

each person);

1) is named in and personally signed this Deed of Easement; and

2) signed, sealed and delivered this Deed of Easement as his or

her act and deed.

NOTARY PUBLIC OF THE
STATE CF NEW JERSEY

Accepted by the
Township of Elsinboro, GRANTEE

Witnessed by: .



BY:

Sean Elwell NOTARY PUBLIC OF THE

Mavyor STATE OF NEW JERSEY
Date
Accepted by the Witnessed.by:

STATE OF NEW JERSEY, GRANTEE

BY:
Dave Rosenblatt NOTARY PUBLIC OF THE
Administrator STATE OF NEW JERSEY

Office cof Engineering & Construction

Bate

Attachment A
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