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NJDEP Implementation of the Fertilizer Act
(P.L.2010 Chap.112)
Background
On January 5, 2011, Governor Chris Christie signed legislation that established the most restrictive standards in the nation for nitrogen content in fertilizer and application rates for use.  These standards will reduce nutrient pollution in all of New Jersey’s water bodies.
The Healthy Lawns Healthy Water Workgroup, comprised of representatives from academia, business, industry and the environmental community, has identified ambiguities in certain definitions in the law. The definition section describes those fertilizer products to which the law applies and those that are exempt. In order to fulfill the legislative intent of the fertilizer law, the NJDEP in consultation with the Workgroup has clarified certain definitions of the law.     
Policy Interpretation 
The DEP will interpret terms in the law as follows:   
“phosphorus” in the law = “available phosphate (P205)”
“Phosphorus” is the element itself. “Phosphate 205” or “P205” is a derivative of phosphorus with oxygen in it or in its oxidized form. Phosphate 205 is the form found in fertilizer. It is P205 that relates to the percentages described in the law. 

“processed sewage wastewater solids” in the law = “EQ (exceptional quality) Class A Bio-solids”
The term “processed sewage wastewater solids” is used in the definition of “fertilizer” in the statute but is not otherwise defined. While “processed sewage wastewater solids” is an uncommon term, it clearly addresses sewage sludge, which is specifically and extensively regulated by NJDEP at N.J.A.C. 7:14A-20 and by the EPA at 40 CFR Part 503. Under these state and federal rules, only exceptional quality sewage sludge is permitted for the uses contemplated in the statute — as substitutes for commercial fertilizers available for use on turf (as defined in the statute). Other, less processed forms of sewage sludge are prohibited by regulation from such use.
“manipulated animal or vegetable manure” in the law includes “animal and vegetable meals”

Because animal and vegetable meal is the rendering or processing of animals and plants and is a product equivalent to animal and vegetable manure that is used in the creation of fertilizer product, the NJDEP will interpret the definition of manipulated animal and vegetable manure to include manipulated animal and vegetable meals. 
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