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' Qe . fate of Nefy Jersey
DoNALL T, DIFR ANugm ment of Enviconmental Protestion Robert C. Shinn, Ir.
Acring Govarrfor ’ Cominissionct
e
Prapared By: David Henderson
IN THE MATTER OF THE
BALDWIN ENTERFPRISES,INC. a/k/a ADMINISTRATIVE
| BOB BALDWIN"S TRANSPORTATION,INC,
KCSL #NJD982796450 CONSENT
AND ORDER
| OBERT E. BALDWIN

| PRESIDENT, BALDWIN ENTERPRISES, INC. :
ROBERI‘ E. BALDWIN, INDIVIDUALLY
Regpondent

Tms Administrative Consent Order is issued pursuant to the authority vested in the
QOmmj ssioner of the New Jersey Department of Environmental Protection (hercinafter "the

Department” or "DEP") by N.J.S.A. 13:1D-1 et seq., and N.J.S.A. 58:10B-1 et seq, and the
Waif’r Pollution Control Act, N.J.S.A. 58:10A-1 et seq., the Solid Waste Management Act,
N 1.5.A. 13:1E-1 et seq., and the Spill Compensation and Control Act, N.1L5.A. 58:10-23.11

et seq. anci duly delegated to the Assistant Director, Division of Responsible Party Site
ancdmtmn pursuant to N.J.S. AL 13:1B-4.

1. Baldwin Enterprises Inc. (hereinafter “Baldwin Enterprises™) is located off of

Cgmega and Theta Drives in Vernon Township with the address as S Omega Drive, Vernon

ownship, New Jersey (hereinafter the "Site"). The Site includes several contiguous
propertics now or formerly owned by Robert E. Baldwin which are the subject of the
Administrative Consent Order.

x

|2 Baldwin Enterprises is a New Jersey Corporation with principal at Omepa Drive,
Viernon Township, New Jersey. Robert E. Baldwin is the president of Baldwin Entarpm'ses‘
| 3. The Baldwin Site includes properties desipnated on the Vernon Township Tax
Nfaps as Block 141, Lots 12 and 12.06; Block 141.01, Lot 1; and, Block 141.02, Lot 1. The
pamels comprising the Baldwin Site are part of the property Robert E. Baldwin acquired from
Lmhe Decker and Winifred M. Decker, his wife, in Septernber 1959.

4. Robert . Baldwin's mailing address P. Q. Box 189, Vernon, New Jersey.

N In the mid 1960s, Robert . Baldwin commenced z fuel oil distibution business at
the Site. RobertE. Baldwin later expanded his business caterprises to include a gasoline
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s}tation a sand and gravel mining operation, a waste collection/hauling business, and several
water companies. Most of these businesses, which include Bob Baldwin's Transportation, Inc.;
Baldwm Enterprises; Baldwin Sanitation, Inc. and Baldwin Well Drilling, Inc, operated from
and/or maintained offices at the Site. Most of these companies were and are owned or managed
by Robert E. Baldwin, his son Robert G. Baldwin or members of their immediate family, At
:%omc: time the various businesses collectively operated under the name Bob Baldwin

Enterprises.
|

I 6. Bob Baldwin's Trangportation,Inc. (“Baldwin's Transportation ) operated a fucl oil
distribution business at the Site. This company also operates & retail gasoline service station and
[ charter bus service. The company owns and operates the underground tanks systerns used for
the fuel oil distribution and gasoline service statjon activities at the Site. The company

maintains a large fleet of buses that are stored and dispatched from the Site.

i 7. Beldwin Enterprisesis engaged in sand and gravel mining. Baldwin Enterprises
stores equipment and vehicles on the Site.

8. Baldwin Well Drilling, Inc. (“Baldwin Well Drilling”) operated a well drilling
business and several small water systems, Baldwin Well Drilling filed Chapter 7 bankruptcy in
February 1988, The company operated under & court appointed receiver and was eventually
taken over by Mid-Atlantic Utilities in November 1994.

i 9. Baldwin Sanitation, Ine, ("Baldwm Sanitation’) operated a waste collection/hauling
busmcss at the Site. Baldwin Sanitation has since been merged into Hamm's Sanitation. The
vehmles for the waste collection business were also formerly stored and dispatched from the

‘] lte.

f 10.  InNovember 1987, representatives from the Department collected a sample from
the Omega Prive System to determine if the water from this system complied with drinking
vater standards. The sarmple collected from the Omepa well exhibited elevated levels of 1,2+
dichlaroethane. The Omega Drive Well System includes two wells which are located within
Block 141.02Lot 1. In November 1987 the Qmega wells were part of a water system owned
and operated by Baldwin Well Drilling, Inc. (formerly Vealey and Baldwin, Inc.). RobertE,
Beldwin was identified as the sole sharsholder, director and officer of this company. Samples
collected in May and June 1989 confirmed the presence of contaminationin the Omega systemn
wolls.

|
' 11. Inresponseto the discovery of the contamination in these wells and the proximity of
the Baldwin operations to the wells, Department persannel inspected the Baldwin Site In June
1?89 Based on observations made during the inspection, the Departmentdirected Baldwin
Enterprisesto implementa ground water monitoring program in the vicinity of the tank fields

on his property.
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12. The tanks associated with the gasoline service station activities at the Site were

e\cavated and removed from the Baldwin Site in August 1989, Baldwin Enterprises conducted
zin investigationof the subsurface soils in the tank area. Groundwaterwas encountered in the
thnk excavation at a depth approximately 18 fect below grade. Observationsmade during an
inspection by Department personnel revealed the presence of a sheen on ground water that
accumulated in the tank excavation. The Department was not notified of the excavation
getivities until after the tanks had already been removed. Contaminated soils excavated fram
the tank areas were stockpiled on the property known as Block 141.02 Lot 1. The Vernon
Twp. Health Department subsequently abssrved a gasoline/petroleumodor emanating from the
soil piles during an inspection on August 8, 1989,

. 13. By entering this Administrative Consent Order, Robert B. Baldwin neither admits
to any fact, fault or liability under any statate or regulation concerning the condition of the
Site por waives any rights or defenges with regard to the Site except as specifically provided
ﬂn this Administrative Consent Order.

14.  The scope of the investigation and remediation required by this Administrative
Cousent Order will include all contarninants at the above referenced Site, and all
contaminants which are emanating from or which have emanated from the Site.

ORDER

1. Remedial Investigation Requirements

15, Within thirty (30) calendar days after the effective date of this Administrative
Consemt Order or as otherwise approved in writing by the Department, Robert E, Baldwin
¢hall submit to the Departrnent a detailed draft Remedial Investigation Work Plan
(hereinafter the "RI Work Plan™) in accordancs with N.J.A.C. 7:26E.,

16.  Within thirty (30) calendar days after receipt of the Department $ writren
comrnents on the draft RI Work Plan, or as otherwise approved in writing by the Department,
Robm E. Baldwin shall modify the draft RI Work Plan to conform to the Department's
¢ommcms and shall submit the modified RI Work Plan to the Department. The
determination as to whether or not the modified R1 Work Plan, as resubmitied, conforms to
{hc Department's comments and is otherwise acceptable to the Department shall be made
$o lely by the Department in writing.

.17, Upon receipt of the Departrnent's written approval of the RI Work Plan, Robert E,
Baldwin shall conduct the remedial investigation in accordance with the approved RI Work
Plan and the schedule therein.

i 18, Robert E. Baldwin shall submit to the Department 2 draft Remedial (nvestigation

Report (hereinafter "RI Report™) in accordance with N.J.A.C. 7:26F and the RI Work Plan
and the schedule therein.
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19.  If upon review of the draft RT Repart the Department determines that additional
remedial investigation is required, Robert E. Baldwin shall conduct additional remedial
investigation as raquired by the Department und subrnit e second draft RI Report.

© 20, Within thirty (30) calendar days after receipt of the Department's written
comments on the draft or second draft (if applicable pursuant to the preceding paragraph) RI
Report, or longer as authorized by the Department, Robert E, Baldwin shall modify the draft
or second draft RI Report to conform to the Department's comments and shall submit the
mochﬁed RI Report to the Department. The determination as to whether or not the modified
R.I Report, as resubmitted, conforms with the Departrent's comments and is otherwise
acceptabla to the Department shall be made solely by the Department in writing.

1I. Remedial Action Sclection Report and Remedial Action

' 21.  Ifrequired by the Department in writing, within thirty (30) calendar days after
Robert E. Baldwin' receipt of the Department's written notice that the modified RI Report
gonforms with the Department's comments and is otherwise acceptable to the Department,
Robert E. Baldwin shall submit a draft Remedial Action Selection Report to the Department,
Robert E. Baldwin shall in rhe remedial action selection report demanstrate how the proposed
nemedml action will enaure the protection of the public health and safety, and the

qnvxronmcm by including in the report:

a) & detailed discussion of the necessary technical performance,
effectiveness, and reliability of the remedial action to attain and maintain
compliance with applicable remediation standards and required health risk
levels pursuant 1o N.ILS. A, 58:10B-1 et seq.;

b) A gchedule for implementation of the remedial action; and

) Identification of potential technical and legal impediments,
specifically, use restrictions, zoning and access, to implementation of the
remedial action and how Robert E. Baldwin expects to remove those
impediments.

' 22.  IfRobertE. Baldwin proposes a nonpermanent remedy, Robert E. Baldwin shall
certify that the remedy meets the oriteria contained in N.JLA.C, 7:26E for each of the
available permanent remedies and of the nonpermnanent remedy it is proposing.

23, Within thirty (30) calendar days after Robert E, Baldwin’ receipt of the
Department's written comments on the draft Remedial Action Selection Report, or as
otherwise approved in writing by the Department, Robert E. Baldwin shall modify the draft
Remedial Action Sclection Report to conform to the Department's comments and shall
sitbmit the modified Remedial Actinn Selection Report to the Department. The
determination as to whether or not the modified Remedial Action Selection Report, as
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J:csu.bmmed conforms with the Department's conunents and is otherwise acceptable to the
Departmcnt shall be made solely by the Department in writing,.

i 74. If roquired by the Department in writing, within thirty (30) calendar days after
recelpt of the Department's written approval of the Remedial Action Selection Report, Robert
E. Baldwin shall submit to the Department a draft Remedial Action Work Plan in accordance

yith NJA.C. 7:26E,

25.  Within thirty (30) ¢alendar days after receipt of the Department's written
comments on ths draft Remedial Action Work Plan, or as otherwise approved in writing by
the Department, Robert E. Baldwin shall modify the draft Remedial Action Work Plan to
conform to the Department’s comrnents and shall submit the modified Remedial Action Work
Plan to the Department. The determination as to whether or not the modified Remedial
é@&cﬁon Work Plan, as resubmitted, conforms to the Department's comments and is otherwise
acceptable to the Department shall be made solely by the Department in writing.

- 26, Upon receipt of the Department's written final approval of the Remedial Action
Work Plan, Robert E. Baldwin shall implement the approved Remedial Action Work Plan in
accordance with tha schedule therein.

- 27.  Robert E. Baldwin shall submit to the Department a draft Remedial Action Report \
(hereinafter "RA Report") in accordance with N.1.A,C, 7:26E and the RA Work Plan and the

gchedule therein.

| 28, Ifupon teview of the draft RA Report the Department dstermines that additional
remedial actian 1s required, Robert E, Baldwin shall conduct additional remedial action as
directed by the Department and shall submjt a second draft RA Report.

i 29.  Within thirty (30) calendar days after receipt of the Department's written
commenw on the draft or second draft (if applicable pursuant to the preceding paragraph) RA.
chort or longer as authorized by the Department, Robert E. Baldwin shall modify the draft
ar second draft RA Report (0 conform to the Department's comments and shall submit the
modified RA Report to the Department. The determination as to whether or not the modified
A Report, as resubmitted, conforms with the Departraent's comments and is otherwise
dgcceptable to the Department shall be made solely by the Department in writing.

30.  If Robert E. Baldwin is implementing a remedial action which will not meet an
ostabhsbed remediation standard, Robert E. Baldwin shall comply with the requirements of
N.J.A.C. 7:26E-6.1, 6.2, 6.4, 6.6, and 6.7 for declarations of environmental restrictions and
implementing and maintaining institutional or enginecring controls.

ITI. Additional Remedial Investigation and Remedial Action

. 3L Ifatany time that this Administrative Consent Order is in effect the Department
determines that the prevalling standards in N.J.A.C. 7:26E are not being achieved or that
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a{dditional remedial investigation and/or remedial action is required to protect the public
health and safety and the environment, Robert E. Baldwin shall conduct such additional
Ei;ctivities as directed by the Department.
i

IV. Permit Application Process for Remediation

, 32, Within thirty (30) calendar days after receipt of the Department's written
1otification regarding the Department's selection of the remedial action, Robert E. Baldwin
shall submit to the Department & detailed draft permit application submission schedule in
accordance with N.JLA.C. 7:26E-7 for all relevant federal, State and local permit applicarions,
cemﬁcanons or modificationg necessary to implement the selected remedial action.
i V. Progress Reports
‘ 33,  Robert E, Baldwin shall submit quarterly progress reports which detail the status
mf Robert E. Baldwin® compliance with this Administrative Consent Order 1o the Department
;ontact identified In this Adininistrative Consent Order in accordance with N.J.A.C. 7:26E-
6.5(b). Robert E. Baldwin shall submit the first progress report on or before the last calendar
day of the fourth calendar month following the effective date of this Administrative Consent
rder. Robert E. Baldwin shall submit & progress report thereafter on or before the last
qalendar day of the month following the next three calendar months being reported. Based
cm site specific uctivities being performed by Robert E. Baldwin, the Department may request
that progress reports be submitted monthly, scmi-annually or annually.

V1. Project Coordimgtion

i 34. Robert E. Baldwin shall submit to the Department all documents required by this
administative Consent Order, including correspondence relating to force majeure issues, by
¢livery with an acknowledgement of receipt from the Department, The date that the
Department executes the acknowledgement will be the date the Department uses to determine
Robert E. Baldwin’ compliance with the requirements of this Administrative Consent Order.
5 35, Within seven (7) calendar days after the effective date of this Administrative
Consent Order, Robert E. Baldwin shall submit to the Departrnent the name, title, address
?nni telephone number of the individual who shall be Robert E. Baldwin’ technical contact for
the Deparment for all matters concerning this Administative Consent Order and Robert E.
Baldwm shall designate an agent for the purpose of service for all matters concermning this
Adrmmslratxve Consent Order and shall provide the Dcpanment with the agent's name and
address. In the event the Department determines that a meeting concerning the remediation
of the Site is necessary, the Department will provide notification to these individuals of the
date time and place of such meeting. Robert E. Baldwin shall ensure that these individuals

are available for and participate in such meeting.

§ 36.  Unlegs otherwise directed in writing by the Department, Robert E, Baldwin shall
Tub-mit all payments and thirty (30) copies of all docurnents required by this Administrative
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bonscnt Order to the individual identified below, who shall be the Department's contact for
Robert E. Baldwin for all matters concerning this Administrative Consent Qrder:

New Jersey Department of Environmental Protection
Bureau of Underground Storage Tanks
401 Bast State Sueet, 5 Floor
Trenton, New Jerscy 08625
Attn: Kevin Kratina, Bureau Chief

37.  Robert E. Baldwin shall notify both verbally and in writing, the Department's
contact person listed above at least fourteen (14) calendar days prior to the initiation of any
;ﬁeld activities.

! 38, The Department will consider a written request for an extension of time to
perform any requirement in this Administrative Consent Order, provided that Robert E.
Baldwin submits any extension request to the Department two weeks prior (¢ any applicable
feadline to which the extension request refers.

VIIL Remediation Funding Source

P39 Robert E. Baldwin shall establish a remediation funding souree, pursuant to

N J1.A.C. 7:26C-7 in the amount of $500,000.00, which is necessary to pay the estimated cost
bf the remediation. The remediation funding source shall be in effect for a period not less
than the actual time necessary to conduct the remediation.

VIII. Project Cost Review

l 40. Beginning three hundred sixty-five (365) calendar days after the effective date of
thls Administrative Consent Order, and annually thereafter on the same calendar day, Robert
E. Baldwin shall submit to the Department a detailed review of all costs expended by Robert
E. Baldwin to comply with this Administrative Consent Order, including:

a) A detailed summary of all monies spent to date pursuant 1o this
Administrative Consent Qrder;

b)  The estimated cost of all future expenditures required to comply
with this Administrative Consent Order, including any operation,
maintenance and monitoring costs; and

c) The reason for any changes from the previously submitted cost
review.

41. Atany time after Robert E. Baldwin submits the {irst cost review purduant to the
preceding paragraph, Robert E. Baldwin may request the Department's approval to reduce the
amount of the remediation funding source to reflect the remaining costs of performing the

P. 008
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é)bllgauons under this Administrative Consent Order. If the Department grants written
approval of such & request, Robert E. Baldwin may amend the amount of the then existing
remediation funding source consistent with that approval.

| 42.  Ifthe estimated costs of meeting Robert E. Baldwin's obligations in this
Admimstrativc, Consent Order at any time increase to an amount greater than the remediation
iuxxdmg source, Robert E, Baldwin skall: Within thirty (30) calendar days after receipt of
written notice of the Department's determination, increase the amount of the then existing
remcdxaﬁon funding source or provide additional remediation funding source to an amount
¢qual to the Department's approved estimated cost.

43, Upon netification from the Department pursuant to Paragraph [rg that the £
obligations of the Administrative Consent Order have been satisfied, as verificd by final site
inspection, Robert E. Beldwin shall be relieved of any further obligation to maintain in full
force and effect the remediation funding source required by this Administrative Consent
I(.)rdc:r for the Site which is the subject of this Administrative Consent Order. The
Department will notify Robert E. Baldwin in writing that Robert E. Baldwin may proceed to
ferminate the remediation funding source.

44, If Robert E. Baldwin remediates the Site to a restricted use remediation standard
and Robert E. Baldwin implements institutional and engineering controls, Robert E, Baldwin
shall maintain the remediation funding source, pursuant to N.LA.C. 7:26C-7, in an amount
necessary to pay for the maintenance of the engineering and institutional controls,

45, If Robert E. Baldwin chaoseg and the Department approves in writing an
innovative remedial action technnlogy, unrestrictad use or a {imited restricted use remedial
acttou for all or part of the remedial action, Robert E. Baldwin is not required to maintain a

lemediation funding source for the cast of implementing the innovative remedial action
tectnology, unrestricted use or limited restricted use remedial action.

IX. Oversight Cost Reimbursement

46.  Within thirty (30) calendar days sfter receipt from the Department of & written
summary of the Department's costs, including all accrued interest incurred pursuant to the
g;a.ragraph below, determined pursuant to N.J.A.C. 7:26C-9.3, Robert E. Baldwin shall submit
to the Department a cashier's or certified check payable to the "Treasurer, State of New
Jersey" and submitied with DEP Form 0624, for the full amount of the Department's
dversight costs, for the period being charged.

'+ 47.  IfRobert E. Baldwin decides to pay the Department's past casts associated with
the Site, if any, the Department will provide Robert E. Baldwin with & written statement of
the past costs and Robert E. Beldwin shall pay the past costs within thirty (30) calendar days
of receipt of the Department's written statement.
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48, Interest shall accrue on the unpaid balance of oversight costs, beginning at the end

qf the thirty (30) calendar day period established in the preceding paragraph, at the rate
cstablished by Rule 4:42 of the current edition of the Rules Governing the Courts of the State

af New Jersey.
X. Reservation of Rights

49, The Department reserves the right to unilaterally terminate this Administrative
Tonsent Order in the event Robert E. Baldwin violates the terms of this Administrative
Consent Order provided, however, that before the Department takes this action, the

Yepartment shall notify Robert E. Baldwin in writing of the obligation(s) which it has not
performed, and Robert E. Baldwin shall have thirty (30) calendar days after receipt of such
qomcc unless otherwise extended in writing by the Department, to perform such

dbligation(s).

P50, Nothing in this Administrative Consent Order shall preclude the Department from
seelc.ng civil or civil administrative penalties or any other legal or equitable relief against
Robert E. Baldwin for violations of this Administrative Consent Order. In eny such action
brought by the Department under this Administrative Congent Order far injunctive relief,
divil, or civil administrative penalties, Robert E. Baldwin may raise, among other defenses, a
c}efense that Robert E. Baldwin failed to comply with a decision of the Department, made
pursuant to this Administrative Consent Order, on the basis that the Department's decision
was arbitrary, capricious or unreasonable. If Robert E. Baldwin is successful in establishing
such a defense based on the administrative record, Robert E. Baldwin shall not be liable for
penalties for failure to comply with that particular requirement of the Administrative Congent
Order. Although Robert E. Baldwin may raise such dofenses in any action initiated by the
]Dr:partmcnt for injunctive relief, Robert E. Baldwin hereby agrees not 1o otherwise seek
review of any decision made or to be made by the Deparmment pursuant fo this
Administrative Consent Order and under no circumstances shall Robert E, Baldwin initiate
dny action or proceeding challenging any decision made or to be made by the Department
pursuant to this Administrative Consent Order

i 51.  Except as otherwise stated in this Administrative Consent Order, nothing herein
sh:dl be construed as limiting any legal, equitable or administrative remedies which the party
oonducung remediation may have under any applicable law or regulation. In any
anforcement action the Department initiates pursuant to this Administrative Consent Order,
Robert E. Baldwin reserves any defenses which the Spill Compensation and Control Act,
I\IAattex of Kimber Petroleum Corp,, 110 N.J. 69 (1988) or their amendments, supplements
dnd progeny allow.

XI.Force Majeure
52.  Ifany event specified in the following paragraph occurs which Robert E. Baldwin

hehevev or should believe will or may cause delay in the compliance or cause
nonwcomplumoc with any provision of this Administrative Consent Order, Robert E, Baldwin

P.010



0CT.-01" 01 (MON) 12:23 TEL:609 984 9318
OCT @1 2081 12:26 FR HAZ SUB CTRL OFF 609 633 1433 TO 49315 P11/17

§hal | notify the Departrent in writing within seven (7) calendar days of the start of delay or
knowied ge of the anticipated delay, as appropriate, referencing this paragraph and deseribing
t}:e anticipated length of the delay, the precise cause or causes of the delay, any measures
tpkf:n or to be taken to minimize the delay, and the time required to take any such measures
to minimize the delay. Robert E. Baldwin shall take all necessary action to prevent or

x‘pmxmxze any such delay.

' 53,  The Department will extend in writing the time for performance for a period no
longer than the delay resulting from such circumstances as determined by the Department

gnly if;

(8) Robert E. Baldwin has complied with the notice requirements of
the preceding paragraph;

(b) Any delay or anticipated delay bas been or will be caused by fire,
flood, riot, strike or other circumstances beyond the control of Robert I,

Baldwin; and

(c) Robert E. Baldwin hags taken all necessary action to prevent or
minimize ary such delay.

. 54,  The burden of proving that any delay is caused by circumstances beyond the
dontrol of Robert E. Baldwin and the length of any such delay attributable to those
dircumstances shall rest with Robert E. Baldwin.

55.  “Force Majeure" shall not include the following:

(a) Delay in an interim requirement with respect to the attainment of
subsequent requirements;

(b) Increases in the cost or expenses incurred by Robert E. Baldwir in
fulfilling the requirements of this Administrative Consent Order;

(¢) Contractor's breach, unless Robert E. Baldwin demonstrates that
such breach falls within the above paragraphs; and

{d) Failure to obtain access required to implement this Administrative
Consent Order, unless denied by a court of competent jutisdiction.

XIL. Dispute Resolution

' 56, Inthe event 2 conflict arises between Robert E. Baldwin and the Department,
Robert E. Baldwin may institute the Department's dispute resolution process at N.J.A.C.
7:26C-1.4,

P. Ol
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X111, General Pravisions

57.  In addition to the Department's statutory and regulatory rights to enter and inspect,
obert E. Baldwin shall allow the Department and 1ts authorized representatives access 1o all
areas of the Site Robert E. Baldwin has access to at all times for the purpose of monitoring
Robert E. Baldwin's compliance with this Administrative Consent Order and/or to perform
any remedial activities Robert E. Baldwin fails to perform as required by this Adminlswative

Consent Order.

' 58 Robert E. Baldwin shall not construe any informal advice, guidance, suggestions,
dr comments by the Department, or by persons acting on behalf of the Department, as
relieving Robert E. Baldwin of its obligation to obtain written approvals as required herein.

59, Robert E. Baldwin shall perform all work conducted pursuant to this
Administrative Consent Order in accordance with prevailing professional standards.

| 60, Robert E. Baldwin shall provide a copy of this Administrative Consent Order to
aach contractor and subcontrastor retained to perform the work required by this
Administrative Consent Order and shall condition all contracts and subcontracts entered for
the performance of such wark upon compliance with the terms and conditions of this
Administrative Consent Order. Robert E, Baldwin shall be responsible to the Department for
dnsuring that its contractors and subcontractors perform the work herein in accordance with
ti&is Administrative Consent Order.

! 61.  Robert E. Baldwin shall conform all actions required by this Administrative
¢onsent Order to dll applicable federal, State and local laws and regulations.

g 62,  Nothing in this Administrative Consent Order shall relicve Robert E, Baldwin
from complying with all othar applicable laws and regulations. Compliance with the terms of
this Administrative Consent Order shall not excuse Robert E. Baldwin from obtaining and
complying with any applicable federal, state or local permits, statutes, regulations and/or
érders while carrying out the obligations imposed by this Administrative Consent Order,

This Administrative Consent Order shall not preclude the Department from requiring that
Robert E. Baldwin obtain and comply with any permits, and/or orders issued by the
chpartment under the authority of the Water Pollution Contro] Act, N.J.S.A. 58:10A-1 et
e, the Solld Weste Management Act, N.J.S.A. 13:1E-1 ot geq., and the Spill Compensation
and Control Act, N.J.S.A. 58:10-23.11 gt seq., for the matters covered herein, The terms and
qonditions of any such permit shall not be preempted by the terms and conditions of this
Administrative Consent Order if the termus and conditions of any such permit are more
s:tringent than the terms and conditions of this Administrative Consent Order. Should any of
tlhc measures to be taken by Robert E. Baldwin during the remediation of any ground water
and surface water pollution result in e hew or modified discharge as defined in the New
Jersey Pollutant Discharge Elimination System ("NJPDES") regulations, N.J.A.C. 7:14A-1 et
seq., then Robert E. Baldwin shall obtain & NJPDES permit or permit modification from the
Department prior 1o commencement of the activity.
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5 63, All work plans and documents required by this Administrative Consent Order and
z?pprow:d in writing by the Department are incorporated herein and made a part hereof.
i
! 64.  Upon the receipt of a written request from the Department, Robert E. Baldwin
s,hall submit to the Department all data and information, including technical records and
oomractual documents, concerning contamination at the Site, including raw sampling and
1onitor data, whether or not such data and information, including technical records and
contractual documents, was developed pursuant to this Administrative Consent Order.
Robert E. Baldwin reserves its right to assert a privilege regarding such docuinents, but
agrees not to assert any confidentiality or privilege claim with respect to any data related to
s1te conditions, sampling or monitoring.

i 65.  Robert E. Baldwin hereby consents to and agrees 10 comply with this
4\dm1mstratwc Consent Order, which shall be fully enforceable as an Order in the New
Jersay Superior Court pursuant to the Department's statutory authority.

1 66,  No modification or waiver of this Admimistrative Consent Order shall be valid

éxcept by written amendment 1o this Administrative Consent Order duly executed by Robert
. Raldwin and the Department. Any amendment to this Administrative Consent Order shall

be excented by the Department and Robert E. Baldwin. The Deparunent reserves the right to

rcqmre the resolution of any outstanding violations of the rules or this Administrative

@Onbent Order prior 1o executing any such amendment.

| 67.  Robert E. Baldwin waives its rights to an administrative hearing concerning the

entry of this Administrative Consent Order.

i 68. This Adminisuative Consent Order shall be governed and interpreted under the

l;wvs of the State of New Jersey.

69.  If any provision of this Administrative Consent Order or the application thereof to
any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of
this Administrative Consent Order or the application of such provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby and each provision of this Administrative Consent Order shall be valid and
enforced to the fullest extent permitted by law,

70. This Administrative Consent Qxder repragents the entire integrated agrecment
between the Department and Robert E. Baldwin concemmg the Site subject to this
Admmxstmtwc Congsent Order and supersedes all prior negotations, representations or
ng(:CIIlﬁﬂt& either written or oral, unless otherwise specifically provided herein,

71, Within thirty (30) calendar days after the effective date of this Administrative
(,onscmt Order, Robert E. Baldwin shall record a copy of this Administrative Consent Order
v!wth the County Clerk, Sussex County, State of New Jersey and shall pravide the Department

POLS
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wfith written verification of compliance with this paragraph which shall include a copy of this
At‘dministrativc Consent Order stamped "Filed" by the County Clerk.

i
}

72. This Administrative Consent Order shall be binding, jointly and severally, on each
pm"‘“y, its successors, assignees and any wrustee in bankruptey or receiver appointed pursuant
;q a proceeding in law or equity. No change in the ownership or corporate status of any party
1 of the facility or Site shall alter the party's responsibilities under this Administrative
Consent Order.

73, Robert E, Baldwin shall preserve, during the pendency of this Administrative
Consent Order and for a minimum of ten (10) years after its termination, all data and
information, including technical records, potential evidentiary documentation and contractual
documents in its possessian or in the possession of their divisions, employees, agents,
aqcounmnts contractors, or attorneys which relate in any way to the contamination at the
S?te, despite any document retention policy to the contrary, After this ten year period, Robert
El Raldwin may make a written request to the Department to discard any such documents.
Such a request shall be accompanied by a description of the documents involved, including
tﬁc name of each document, date, name and title of the sender and receiver and a statement of
u;mtents Upon receipt of written approval by the Department, Robert E. Baldwin may
discard only those dacuments that the Department does not require to be preserved for a
Idnger period. Upon receipt of a written request by the Department, Robert E, Baldwin shall
sﬁbmxt to the Department all data and information, including technical records and
contracma documents or copics of the same. Robert E. Baldwin reserves whatever rights it
n?y have, if any, to asserl any privilege regarding such data or information, however, Robert
El Baldwin agrees not to assert any privilege or confidentiality claims with respect to any
djﬂa related to site conditions, sampling, or monitoring,

i 74,  Robert E, Baldwin shall provide to the Department written notice of the
dissolution of its corporate or partnership identity, the liquidation of the majority of its assets
ot the closure, termination or transfer of operations in accordance with the schedule set forth
at N.J.A.C. 7:26B-3.2 prior to such action. Upon such notice, Robert E. Baldwin shall
submit a cost review pursuant to this Administrative Consent Order to the Department,
Rbbert E. Baldwin shall also provide written notice to the Department of a filing of a petition
fq'r bankruptey no later than the first business day after such filing. These requirements shall
be in addition to any other statutory requirements arising from the dissolution of corporate or
p&rtnershlp identity, the liquidation of the majority of assets, or the closure, termination or
mmsfcr of operations. Upon receipt of notice of dissolution of corporate identity, liquidation
oﬁ assets or filing of a petition for banksuptey, the Department may request and, within
fourteen (14) days of the Department's written request, Robert E. Baldwin shall obtain and
mbrmt to the Departrent additional financial assurance pursuant to this Administrative
Cbnsent Order.

75.  IfRobert E. Baldwin is not the Site owner and Robert E. Baldwin proposes to
unplunent mstitutional and or engincering controls at the Site in leu of remediating the Site
to an established remediation standard, Robert E. Baldwin shall obtain the Site owner's



0CT.-01" 01 (MON) 12:26 TEL:609 984 9313 P.O1S
OCT @1 20681 12:28 FR HAZ SUB CTRL OFF 609 633 1439 (U 4usls PL15/17

!

tritten confirmation that the Site owner will record the Department approved deed notice
with the county in which the property is located.. If the Site owner agrees to record a deed
notxce Robert E. Baldwin shall provide a copy of the deed notice, to the Department, to the
Vernon Township Health Department and the Vernon Township Clerk. If the Site owner
does not agree to record a deed notice, Robert E. Baldwin shall remediate the Site to the
bstablished unrestricted remediation standard.

' 76.  If Robert E. Baldwin is the owner of the Site and Robert E, Baldwin proposes to
1mplcment institutional and engineering controls at the Site in lieu of remediating the Site to
an established remediation standard, Robert E. Baldwin shall record a deed notice pursuant to
N.J.A.C. 7:26E-6.4 and Robert E. Baldwin shall provide a copy of the deed notice if
appropriate, with a copy to the Department, pursuant to N.JLA.C. 7:26E~1 4, 1o the Vernan
Township Health Department and the Vernon Township Clerk of the specific instimtional
and or engineering controls being implemented at the Site.

77. If Robert E. Baldwin remediates the Site to a restricted use remediation standard
fand Robert . Baldwin implements institutional and enginecring controls, this Administrative
Congent Order shall remain in full force and effect including the requirements to file a deed
notice pursuant to paragraphs 75 and 76 above and N.J.A.C. 7:26E-6.4, to maintain a
remediation funding source, and to pay an annual 1% surcharge of the total amount of the
remediation funding source. This Administrative Consent Order shall otherwise be
{Lcrmmate:d pursuant to paragraph 78 below.

78.  If Robert E. Baldwin remediates the Sife 1o the Department's unrestricted use
remediation standard, the requirements of this Administrative Consent Order shall be deemed
*9atzsﬁed upon the receipt by Robert E. Baldwin of written notice from the Department stating
|that Robert E. Baldwin has completed the remediation required by this Administrative
Consent Order in accordance with N.J.A.C. 7:26F and has satisficd all financial obligations
imposed by this Administrative Consent Order and therefore Robert E. Baldwin does not
need to continue to maintain a remediation funding source nor pay the annual 1% surcharge,
and that no further action is necessary at the Site. The written notice shall also state that the
iAdministrative Consent Order is thereby terminated. Such written notice shall not relieve
‘LRobert E. Baldwin from the obligation to conduct future investipation or remediation
activities pursuant to federal, State or local laws for matters not addressed by this
|4 dministrative Consent Order.

79,  Except as otherwise set forth herein, by the execution of this Administrative
Consent Order the Department does not release Robert E, Baldwin from any liabilities or
obhgauom Robert E. Baldwin may have pursuant (o any other authority, nor does the
Department waive any of its rights or remedies pursuant thereto,

- 80.  Raobert E. Baldwin may assert a claim of confidentiality for any information
sub:mm“d by Robert B. Baldwia pursuant to this Administrative Consent Order, by following
the Department's procedures in N.J.A.C. 7:14A-11.
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. 81, Rabent E. Baldwin shell snbmit wo e Departmany, alang with the exusuted
ariginal Administrative Consant Grders, ducementery evidence stich as e corporale resolution
o a certfication by a corporaie adficer, that the signetory hag 1he auhority o isd Robart B,
Baldwin w the rerms of this Adminisrative Consant Order.

82, 'Ihis Adminiymative Consent Order shall b effestive upoea the excoution the
cparimeat gnd Ronert B, Baldwin, [fRobent E. Baldwin has appiiad fir Gnancial

S 1anes, the Department will axeoure the Ldministrative Censent Ceder subsequent 1o

ppmvai of the financial assistanecs, Ifthe financial gssistance i deniad the Adminiswative

Consput Order shatl bs oell and void., Robert E. Baldwin shall rewm beth origingl exsautsd
-u.xmm strative Cangent Orders (o the Depacinen; for Depantment signaturs vogather with tha

mgan‘m& authorizaton recuired by Paragraph 81 above.
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