BID SPECIFICATIONS

RESTAURANT/BAR & REFRESHMENT STAND CONCESSION

Spring Meadow Golf Course (“Spring Meadow”), Fargdale, New Jersey

SCOPE OF CONCESSION

A. The Concessionaire shall be granted the exdusjht to dispense food, alcoholic
and non-alcoholic beverages, and liquor (hereinadierred to as “Concession Operations”). The
Concession Operations shall be limited to the sire¢s) or area(s) now provided by the
Department of Environmental Protection (“Departriefdr concession purposes in the areas at
Spring Meadow specifically designated by the Depart (hereinafter referred to as the
“Concession Premises”).

B. The Concession Operations will dispense itentg foom the following areas on the
Concession Premises: Spring Meadow Inn (“Resté)rd&efreshment Stand (“Halfway House”),
Mobile Food/Beverage Carts (on golf course), andtemporary structures as may be approved by
Department.

C. Concessionaire shall use the Concession Premsadely for the purpose set forth
above and is currently only permitted to sell atdmhbeverages and liquor inside the Restaurant
from the bar area (“Restaurant Bar”). Patrons nsosisume all alcoholic beverages within the
Restaurant and are not permitted to bring alcoleherages outside of the Restaurant.

D. Concessionaire’s status will be that of a lggsn Concessionaire will not, in any
way whatsoever, be granted or conveyed any perrhaasament, lease, fee, or other interest in the
Concession Premises.

TERM OF AGREEMENT

The “Initial Term” of the Concession Agreement ¢i&ement”) shall be for one (1) year,
starting from the Effective Date of the Agreemeirtiial Term, and may include no more than two
(2) subsequent one-year opportunities to renevhatDiepartment’s discretion, based upon an
evaluation of the Concessionaire's performancecamgpliance with the terms and conditions of the
Agreement. At the end of the Initial Term and prio the start of any “Second Term,” a
compensation analysis will be completed. The Diepamt, in its sole discretion, may extend the
Agreement with Concessionaire to a “Second Terf.Second Term would run for one (1) year,
starting from the Effective Date of the Agreemei@&cond Term, and may include no more than
two (2) subsequent one-year opportunities to reaiethie Department’s discretion, based upon an
evaluation of the Concessionaire’s performance aampliance with the terms and conditions of
the Agreement.



EFFECTIVE DATE

For the purposes of the Agreement, the Effectiagelor the commencement of the Initial
Term or any renewal term shall be the date on witieHast of the following has occurred:

() The Agreement or any renewal agreement imesigon behalf of
Concessionaire and Department; and

(i) Department dates the Agreement or any rehegyeeement and forwards a
copy to Concessionaire; and

(i)  The Certificate of Insurance required undiee Agreement is approved by
Department; and

(iv)  Corporate resolution has been received hydtenent; and

v) Department has approved the proposed praresiffood, alcoholic and
non-alcoholic beverages, and liquor.

COMPENSATION ANALYSIS

After the expiration of the third @ year under the Initial Term of the Agreement, a
compensation analysis will be performed to deteemiinthe compensation amount will be
increased, decreased, or remain the same for te&derm. Based on the reported Total Gross
Revenue and/or performance of the concession, gpafnent may choose to increase, decrease,
or maintain the compensation amount. The totaluerhof annual compensation will be analyzed
and may be adjusted to correspond with the Depatimexisting rental rates for similarly
performing operations.

REVENUE PAYMENTSAND ANNUAL INCREASE

A. The total amount of annual compensation to laéd doy Concessionaire to
Department as consideration for the license andlgmes granted to Concessionaire under the
Agreement shall be paid in twelve (12) equal, mignithstaliments of the total amount of annual
compensation on the firstfjlday of every month for each contract period.

B. All payments shall be made at the area ofigegheck made payable to “Treasurer -
State of New Jersey.” If Concessionaire fails &y paid compensation at such time and in such
manner as specified herein, such failure shallttatesgrounds for termination of the Agreement.

C. All past due payments shall be assessed a magughalty of one and one-half
(1.5%) percent of the total amount due calculatethe tenth (1) day of each month.

D. In the event any check for payment is returried Department, all future
compensation payments must be made by certifiedsirier check only.



E. The total amount of annual compensation dleihcreased by three (3%) percent
each contract period.

RECORDSAND AUDIT

A. Concessionaire shall maintain complete, aceysaid detailed accounting records of
all transactions pertaining to each Concession &ipercovered by this Agreement that will allow
Concessionaire to prepare financial statementxgordance with generally accepted accounting
principles. Concessionaire shall make such recavddable to any authorized representative of
Department upon request, as often as it is deemedssary by Department, to determine the
effectiveness of the financial management system iaternal procedures that have been
established by Concessionaire to ensure compliaitisg¢he terms and conditions of the Agreement
and that the financial statements, cash regist®ipts, and reports present fairly the results of
Concessionaire's operations pursuant to the AgnetenSaid records shall be maintained and made
available to Department for a period of six (6) rgeafter the termination or expiration of the
Agreement. Concessionaire shall maintain sepasales records for each of the following
concession locations: Restaurant; RestaurantHeafyvay House; Mobile Food/Beverage Carts;
and Banquets/Catering Events.

B. All Restaurant, Restaurant Bar, and Halfway $tosales shall be recorded by
means of cash registers that publicly display tmeunt of each sale and automatically issue a
customer’s receipt or certify the amount recordedcacsales slip. Said cash registers shall, in all
cases, have locked-in sales totals and transactanters that constantly accumulate and that
cannot, in either case, be reset. In additiort) sash registers must have a tape located witkin th
register upon which transaction numbers and sa&alsl are imprinted. Beginning and ending
cash register readings shall be recorded on a Ha#is. In the event of technical or electrical
failure of the cash registers, Concessionaire dfealbrd all transactions by hand and issue a
sequentially pre-numbered customer’s receipt i tilanner.

Each cash register must have the following:

Dual Tape/Readable tape (customer must be ofteredeipt)
Customer Display

Continuous grand total

Cumulative “Z” counter

Current printed date on detail tape

DAILY RECEIPTSAND BANK ACCOUNT

A. Under the Agreement, Concessionaire is requioemaintain a daily record of all
gross receipts derived from the Concession Opetatichis record shall be available at all times.
Concessionaire also shall maintain daily “Z” repdhat provide a breakdown and accounting of all
sales activity for each day.

B. All cash received by Concessionaire shall &godited into a single bank account,
maintained at a bank located within the State ofvNersey and maintained solely for subject



Concession Operation, through which all financiansactions (including but not limited to
deposits, withdrawals, and purchases) must pass.

MONTHLY REPORT

On or before the tenth (fof each month during operation, Concessionaiadi ghovide
Department with the following: (1) a "Monthly Cassion Report” containing a Statement of Total
Gross Receipts, excluding New Jersey State Salegsi€aved by Concessionaire from operation of
the Concession and any other Concession-relatectape approved by Department during the
previous month; and (2) the daily “Z” tapes fortthonth showing each day’s sales activity.

ANNUAL REPORT

Concessionaire shall submit to Department, no thn November 50f each term the
Agreement is in effect, an Annual Financial Stateimecluding the following: Total Gross
Revenue; Cost of Sales; Operating Expenses; and Px#it from State Park Concession
Operations. Said financial statement shall beesigand certified by a Certified Public Accountant
(CPA) or shall be attached to a letter signed &P certifying the information is truthful and
accurate.

HOURS OF OPERATION AND LIMITATIONS

The Concession Operation shall be open for busidesng the following dates, days, and
hours:

A. Each Concession Premises shall be open fonéssias follows:
() Restaurant

@ Lunch - A complete lunch menu shall be adé and served
throughout the term of the Agreement, with theegtion of those
times agreeable to the Concessionaire and Depdrtfoemwhich the
golf course and Restaurant may be closed. Thestioutunch shall
be 11:30 a.m. to 4:00 p.m.

(b) Dinner - A complete dinner menu shall be availaid served
throughout the term of the Agreement, with the pkoa of those
times agreeable to the Concessionaire and Depdrtfoemhich the
golf course and Restaurant may be closed. Theshafubperation
for dinner shall be 4:00 p.m. to 10:00 p.m.

(c) Breakfast — Concessionaire has the option to pecidreakfast
menu. Requirements under “Prices” section wilb apply to the
Breakfast menu. The Superintendent and concesssonvill
determine the hours and days of operation.



(i) Restaurant Bar

(@)

(b)

The hours of operation for serving alcoholic begesaand liquor
shall be Monday through Saturday, from 11:30 aon2:®0 a.m., and
Sunday, from 12:00 p.m. to 2:00 a.m. A completecsien of beer
(imported and domestic), wines, and liquor, as @ by
Department, shall be available for public consuampti

No package goods shall be sold from the RestauRastaurant Bar,
or Halfway House of Spring Meadow.

(i)  Halfway House

(@)

(b)

The Concessionaire will be required to disgenon-alcoholic
beverages, lunch-type food items, and snack amiti@s from the
Halfway House.

The minimum hours of operation for the HafHouse shall be
as follows:

Q) From May 1 to September 30, Concessiorsdiedl provide
continuous, uninterrupted service on Sunday thrcéegarday, from
8:00 a.m. to 7:00 p.m.

(2) From October 1 to April 30, Concessionaire Ispabvide

continuous, uninterrupted service, based on weaithergolf course
conditions, on Sunday through Saturday, from 8:60 & 4:00 p.m.

Concessionaire also shall provide service duringaher hours of
operation as may be determined by the golf counperstendent
and Concessionaire.

(iv) Mobile Food/Beverage Carts

(@)

(b)

The Concessionaire will be required to disgenon-alcoholic
beverages and food snack commodities from Mdtnied/Beverage
Carts.

The minimum hours of operation for the MebiFood/Beverage
Carts shall be as follows:

(2) From May 1 to September 30, Concessiondiali provide
continuous, uninterrupted service on Sunday thrcéegarday, from
8:00 a.m. to 7:00 p.m.

(2) From October 1 to April 30, Concessionairellsheovide
continuous, uninterrupted service, based on weaithergolf course



conditions, on Sunday through Saturday, from 8:60 & 4:00 p.m.
Concessionaire also shall provide service duringather hours of
operation as may be determined by the golf counpergitendent
and Concessionaire.

v) Banquets/Catering Events

€) Concessionaire shall have the privilegeotwact banquets, special
events, and catered affairs from the Springddealnn.

(b) At no time shall the general public be pudeld from accessing and
using the Spring Meadow Inn, specifically the tBesant Bar and
the seating area in front of the bar (“Restauramt3eating Area”).

B. The rights and privileges granted to Concessre pursuant to this Agreement shall
not prevail over any activities, events, or affaitkeduled or permitted by Department as parteof th
operation of Spring Meadow. Department may scleedupermit such activities, events, or affairs
without any interference from Concessionaire.

C. The golf course superintendent shall be the aothority to determine whether or
not an area will be closed due to inclement weathidre Department shall not be responsible to
Concessionaire for any loss or damage caused bydgiermination.

D. The golf course may be closed each year fronualtg 1 to February 15 due to
weather and conditions on the golf course. Suosiml of the golf course will not restrict
restaurant or banquet/catering operations at Speapow.

E. Concessionaire shall schedule all deliverigspackups during the normal operating
hours of the Concessions Operations or shall aerémgdeliveries and pickups in such a manner
that will not interfere with or involve State Pa&lkrvice personnel.

F. Hours of operation will be prominently displdyeat the entrance of the
“Restaurant”. Signage must be professional in a@oee, neat and made of weatherproof material,
if displayed outside.

PRICES

Prices for all food, alcoholic and non-alcoholgvbrages, and liquor shall be submitted to
and approved by Department in writing before argppsed price can become effective. Proposed
prices to be charged must be submitted and appeivedst thirty (30) days prior to initial opening
of the Concession and on a yearly basis therefaiteéhe duration of the Agreement. All prices
shall be properly displayed in prominent placeallaimes. Price signage must be professional in
appearance, neat, and made of weather-proof nmsteria



STAFFE

A. Concessionaire shall engage a sufficient numiferreliable, competent, and
qualified staff of legal age for operation and ngemaent of each concession location covered by
the Agreement, to provide security for the staffd 40 meet the needs of the public unless an
alternative staffing plan is approved by the supendent in writing. Said approved alternative
staffing plan shall be attached to and made agbdine Agreement. If Department determines that
Concessionaire has not provided a sufficient nunobeeliable, competent, and qualified staff of
legal age for the operation and management of thec€ssion Premises, Concessionaire shall,
immediately upon receipt of written notificatiorofn Department, correct the staffing deficiencies
described in said notice. If the deficiencies dbsd in said notice are not corrected by
Concessionaire immediately upon receipt of writtetification, Department reserves the right to do
the following: (1) suspend Concessionaire's opmeradf the Concession Premises, pending
correction of the deficiencies; (2) obtain the gmnof reliable, competent, and qualified staff of
legal age to operate said concession facility fmn¢@ssionaire for the remainder of the then current
operating season; or (3) terminate the Agreemebboncessionaire shall compensate any staff
obtained by Department for the remainder of the tharent operating season and shall reimburse
Department for all costs incurred by Departmenblitaining appropriate staff. Concessionaire
shall not be entitled to any abatement of reverayengnt resulting from any suspension or other
action taken by Department under this Paragraphl, Bepartment shall not be liable to
Concessionaire, or any party claiming through Cssicaaire, for any claim, liability, or damages
resulting from said action by Department.

B. Concession employees are to wear apparel and tegs to identify and distinguish
them as concession employees. The type of appaceidentification shall be pre-approved by
Department.

COMPLIANCE AND PERFORMANCE EVALUATION

Mandatory concessionaire evaluation and compliaeeew meetings shall be conducted
annually during three (3) specified periods. Theetimgs shall review all aspects of the operation,
insuring that quality public services are beingvded on a continuing basis in accordance with the
bid specifications and the Agreement, that opematiproblems/concerns are addressed on a timely
basis, and that all terms and conditions are gleartlerstood. The meetings shall be held on site
with appropriate State Park Service staff, the it-sconcession manager, and a
management/supervisory representative of the csiocedirm. An evaluation form shall be
utilized to document the evaluation meeting, wiich identify any deficiencies and the corrective
action required. A copy of the completed evaluatfiorm shall be provided to the on-site
concession manager or the management/supervigogsentative of the concession firm and shall
be attached to and made a part of the Agreemehe nmfandatory meetings shall be conducted
annually during the following periods:

* Meeting #1 - During the month of March.
* Meeting #2 - During the first two (2) weeks of July
* Meeting #3 - During the two (2) weeks immediatdtgmalabor Day.



EQUIPMENT

The State-owned equipment (“Equipment”) has bastalled on the Concession Premises
for use by Concessionaire to provide full, complatel efficient service to the public. A list bkt
State-owned equipment shall be attached to and patef the Agreement. Concessionaire shall
be responsible for providing any and all additioeglipment. However, Concessionaire shall first
submit a written request to and obtain the writipproval of Department for the installation and
use of said equipment.

MAINTENANCE OF CONCESSION PREMISES & EQUIPMENT

A. Concessionaire shall preserve and maintairoodgnd clean condition, reasonable
wear and tear excepted, the Concession Premisesllaidjuipment. Concessionaire is solely
responsible for the maintenance and cleanlinet'edConcession Premises and Equipment.

B. Regular maintenance and repair costs associtedhe Concession Premises and
Equipment shall be the sole responsibility of tlea€2ssionaire.

C. Concessionaire shall be solely responsibléntofollowing:

() Interior maintenance of all structures anceadliness of the entire
Concession  Premises;

(i) Regular cleaning and degreasing of the blgtkéoea, shipping/receiving
area, and trash container area, all in rear oR#staurant;

(i)  Snow removal from the front entrance area, sidevvaltk the front entrance
to the parking lot and back door area of Restduran

(iv)  Cleaning and trash pickup from the front aedr of Restaurant and all areas
around the Halfway House;

(v) Cleaning and replacement, as needed, of allevintrim, drapes, shades,
screens, blinds, etc.;

(vi)  Daily sweeping, maintenance, and quarterlyffgssional cleaning of all
carpeted areas, as well as replacement of sameeéded, with spike proof
carpeting;

(vii)  Daily bathroom maintenance and upkeep as agelepair of all
fixtures, floors, and walls as needed;

(vii)  Annual refinishing of all woodwork;

(ix)  Bi-annual inspection, service and/or rediAnsul fire protection system



after discharge or as required. A copy of the eéatipn report must be
provided to the Superintendent;

(x) Annual painting of kitchen and Restaurangiiar;

(xi)  Bi-annual degreasing and deep cleaningtohkin. Concessionaire shall
service and complete bi-annual cleaning of theaeghsystems, including
the roof vent, on an annual basis and shall postiae of said cleaning, as
provided by the cleaning service obtained. A copyhe cleaning report
must be provided to the Superintendent;

(xii)  Quarterly service/cleaning of main grease trapdaachs. Septic and grease
tanks must be pumped bi-annually (during the mooth&spril and October)
and proof of the pumping completion must be pradide the
Superintendent; and

(xii)  Maintenance (including emergency repamypannual inspection of:

@ Plumbing systems

(b) Heating units

(c) Hot water heater

(d) Air conditioning units

(e) Walk-in refrigerator and freezer, reach-imigefrator and freezer and
refrigerated sandwich units.

() Beer tap delivery system

(9 Ice Machine

(h) Fire monitoring system. A copy of the annnapection report must
be provided to the Superintendent.

D. Upon expiration or termination of the Agreemedtbncessionaire shall deliver up
peaceable possession of the Concession PremiBep#rtment in as good and clean condition as
the Concession Premises was made available abthemencement of the Agreement, reasonable
wear and tear excepted. In the event that Comresse does not deliver up possession as herein
provided, Department may restore the ConcessiomiBes to such condition, and the cost thereof
shall be paid by Concessionaire to Department witfieen (15) days of Department’'s demand for
payment.

GARBAGE DISPOSAL, RECYCLING, AND BIODEGRADABLE MATERIALS

A. Concessionaire shall be responsible for maimgi the cleanliness of the
Concession Premises. Concessionaire shall enswengent of all garbage and trash generated by
the Concession Operation in designated contaimel$heat said containers are emptied daily, or as
more frequently required by the Department, atcatlon within Spring Meadow designated by the
Department.  Disposal costs from this location Ish@ borne by the Concessionaire.
Concessionaire shall provide such additional treshtainers as may be required to keep the



immediate Concession Premises clean at all timidse type of trash containers provided by the
Concessionaire shall be approved by the Departpramtto installation.

B. Concessionaire shall comply with any and alj/cing requirements and regulations
promulgated by the Department’s Office of Recyclirfisposal costs from this location shall be
paid in full by the Concessionaire.

C. Any wrappings, containers, bowls, plates, carto cups that are not intended for
reuse must be composed of biodegradable matdsiadegradable material is defined as follows:
MATERIAL CAPABLE OF BEING BROKEN DOWN FROM A COMPLE MOLECULAR
STRUCTURE INTO SIMPLER GASSES AND ORGANIC COMPOUNDBY LIVING
MICROORGANISMS.

D. No glass containers of any kind shall be usetie dispensing of food or beverages,
except for food and beverages consumed inside #dstalant. Glass containers for food or
beverages shall be prohibited outside of the Restau

UTILITY AND SERVICE EXPENSES

A. Concessionaire is responsible for the paymérany and all utility and service
charges related to the Concession Operation fadubegtion of the Agreement, except to the extent
that said charges are attributable to the Depattmese of the Concession Premises. Said charges
may include, but are not limited to, the followinglectric; propane; telephone; security system
monitoring; septic system pumping; grease trapnabgg annual exhaust hood cleaning; and beer
tap system line cleaning, as needed.

B. Concessionaire shall be responsible for the payrof all utility and service charges
related to the following:

() Electrical service to the Restaurant and Resta@ant
(Meter #507019386);

(i) Electrical service to the lighted sign at entranicRestaurant (Meter
#A833466541);

(i)  Propane gas supplies (under State contract)
v) Electrical service to Halfway House (Meteb®installed);
(vi)  Security system monitoring of the Restauanier State Contract);

C. Upon termination of the Agreement, the Concessie agrees to refill the propane
tank to maximum capacity.
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TAXES

All taxes and assessments, if any, arising ouhefuse and operation of the Concession
Premises shall be paid by Concessionaire. If axyadr assessment may be legally paid in
installments, Concessionaire shall have the optiopay such tax or assessment in installments,
except that each installment thereof and all isteieereon must be paid by the final date fixed for
the payment thereof, and in the event that the evlashount thereof is not paid prior to the
expiration of the Agreement, payment shall remagortinuing obligation of Concessionaire after
the expiration or termination of the Agreement.n@ssionaire shall furnish to Department, within
ten (10) days of demand therefor, proof of the paynoef any such tax or assessment.

RULESAND REGULATIONS

Concessionaire shall comply with all rules andutaiipns promulgated by the Department
and all applicable rules and regulations promuthatethe New Jersey State Department of Health
and Senior Services.

ADVERTISEMENT AND PROMOTION

A. Concessionaire shall not advertise in any maanérm on or about the Concession
Premises or any other part of Spring Meadow, ex@gpimeans of such signs or forms of
advertising as first shall be approved by the Diepamt.

B. Concessionaire shall, in all promotion and aiis@ment of the Concession Premises
and any scheduled event(s) at or pertaining thegtovide that the Concession Premises is
administered by the State of New Jersey, Departrokminvironmental Protection, Division of
Parks and Forestry, as part of Spring Meadow CGaolfr€e.

C. Prior to the implementation of any and all potion and advertisement of the
Concession Premises and any scheduled event(s) @riaining thereto, Concessionaire shall
submit, and obtain Department’s written approvalatifplans for promotion and advertisement of
the Concession Premises. Such approval shall eambeasonably withheld. In the event that
Department does not approve or disapprove an askment or promotion plan within fifteen (15)
days of receipt thereof, said plan shall be deemsepproved.

INDEPENDENT PRINCIPAL

Concessionaire’s status shall be that of an inudg® principal and not as an agent or
employee of the Department.

INDEMNIFICATION

A. Concessionaire shall, for itself, its success@nd assigns, assume all risk and
liabilities arising out of the management, mainterga and operation of the Concession and
covenants to defend, protect, indemnify, and sarenless Department and each and every of its
officers, agents, employees, successors, and assigmd hereby releases Department and each and

11



every of its officers, agents, employees, succesaod assignees from and against any and all such
liabilities, losses, damages, costs, expensesudiimg reasonable attorney's fees and expenses),
causes of action, suits, claims, demands, or judtgr@# any nature arising from the following:

0] any injury to, or the death of, any persomri on or any damage to property
which occurs in, on, or about the Concession Pesras upon any sidewalk,
walkway, or patio within the Concession Premiseisi @ny manner growing
out of or connected with the use, non-use, comyitt occupancy of the
Concession Premises or the construction or repany improvements of
the Concession Premises;

(i) any act, error, or omission of Concessioggils agents, servants,
employees, contractors, invitees, and anyone iriginby or through
Concessionaire in the performance of the Agreenagict;

(i)  violation of any agreement or conditiontbe Agreement by
Concessionaire, its agents, employees, contractovgdees, and anyone
claiming through Concessionaire of any contracts agreements of record
concerning the Concession Premises and restricibnscord or any law,
ordinance, or regulation affecting the Concessioanises or any part
thereof or the ownership, occupancy, or use thereof

B. Department shall, as soon as practicable aftdsim has been made against it, give
written notice thereof to Concessionaire, alondhiutl and complete particulars of the claim. If
suit is brought against Department or any of itenég servants, and/or employees, Department
shall expeditiously forward or have forwarded tan€essionaire every demand, complaint, notice,
summons, pleading, or other document received lieor in the possession of Department or its
representatives.

C. It is expressly agreed and understood that aogroval by Department of
Concessionaire's operation of Concession Premliss ot operate to limit the obligations of
Concessionaire assumed pursuant to the Agreement.

D. Concessionaire's liability pursuant to this dgeaph shall continue after the
termination or expiration of the Agreement withpest to any liability, loss, expense, or damage
resulting from acts occurring prior to such terrntimaor expiration.

E. Concessionaire's indemnification obligatiors @t limited by, but are in addition
to, the insurance obligations contained in the Agrent.

INSURANCE
A. Concessionaire shall, for each Concession @pardescribed in the Agreement,

secure and maintain, in full force and effect omefore the date that Concessionaire is required to
commence annual operation of each concessiontyagitider the Agreement and throughout the
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term of Concessionaire's annual occupancy thetieeffollowing types and amounts of insurance
coverage:

1. Public liability as broad as the standard cage forms currently in use in
the State of New Jersey which shall not be circuilmsd by any endorsements limiting the breadth
of coverage. The policy shall be endorsed to deline following:

€) Broad Form Comprehensive General Liability;

(b) Premises/Operations;

(c) Products/Completed Operations;

(d) Protection and Indemnity; and

(e) Concessionaire owned, operated, or non-owrgdr vehicles.

The limits of liability for Bodily Injury and Propty Damage shall not be less than One Million
Dollars ($1,000,000.00) per occurrence combinedlsifimits for each location covered by the
Agreement.

2. Worker's Compensation insurance applicabtbédaws of the State of New
Jersey and Employers' Liability insurance withlihnats of not less than:

(@) $100,000.00 Bodily Injury Each Gxence
(b) $100,000.00 Disease Each Employee
(©) $500,000.00 Disease Aggregate Limit

3. Property insurance to cover loss or damagendill Risk™" of physical loss
form of coverage against fire, loss, theft, and aigenon the contents of the Concession Premises
owned by Concessionaire. Said insurance shafl ba amount not less than the appraised value of
those contents. Concessionaire shall obtain aodda, at its own expense, an appraisal of the
contents owned by Concessionaire for the purposbtaining and maintaining the aforementioned
insurance.

4. Such other insurance, and in such amountsagsfrom time to time be
reasonably required by Department, in consultatiith Concessionaire, against other insurable
hazards which at the time are commonly insurednagan the case of concession operations
similarly situated with due regard to the type afilding, its construction, and the type of
concession operation.

5. The limits of liability described in (1) thugh (4) above shall be increased
from time to time to meet changed circumstanceduding by not limited to changes in the
purchasing power of the dollar, as measured bygdsam the United States Consumer Price Index
and changes indicated by plaintiffs’ verdicts imgo@al injury actions.

B. All insurance policies providing the coveraggquired under the Agreement shall be
obtained from an insurance company authorized toudness in the State of New Jersey and shall,
except for Worker's Compensation Insurance undgeAtireement, name the State of New Jersey,
Department of Environmental Protection as an "Addél Insured." Prior to the date that



Concessionaire is required to commence annual tiperaf the Concession Premises,
Concessionaire shall provide Department with aeturicertificate of insurance, in form and
substance satisfactory to the Department, shovinagG@oncessionaire has obtained the insurance
coverages required in the Agreement for the Cormme$3peration. The certificate shall provide
that the insurance coverages shall not be candetedny reason, except after thirty (30) days’
written notice to:

STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF PARKS AND FORESTRY

OFFICE OF CONCESSIONS

501 EAST STATE STREET,'4 FLOOR

P.O. BOX 404

TRENTON, NEW JERSEY 08625-0404

The certificate of insurance shall also providetifarty (30) days’ notice, in writing, to Departnien
prior to any expiration or non-renewal during teart the insurance is required to be maintained in
accordance with the Agreement. Concessionaire &htier be required to provide Department
with valid certificates of renewal of the insurangeon expiration of the policies, except where
otherwise provided in this Paragraph. Concesgieraso shall, upon request, provide Department
with copies of each policy required under the Agrest certificate by the agency or underwriter to
be true copies of the policies provided to Concessie.

C. In the event that Concessionaire fails or egut renew any of its insurance
policies to the extent required by the Agreementjf any policy is canceled, terminated, or
modified so that the insurance does not meet tipg@raments of the Agreement, Department may
immediately suspend all of Concessionaire's omgration the Concession Premises until
Concessionaire obtains insurance coverage in agttisf form and in compliance with the
Agreement or may proceed to default Concessionangerminate the Agreement.

D. Concessionaire expressly understands and agjnaesany insurance protection
required by the Agreement shall in no way limit Cessionaire's obligations under the Agreement
and shall not be construed to relieve Concesserfi@m liability in excess of such coverage, nor
shall it preclude Department from taking such othetions as are available to it under any
provisions of the Agreement or otherwise in lavequity.

COMPLIANCE WITH LAWS, LICENSES, PERMITS, AND INSURANCE POLICIES

A. For the duration of the Agreement, Concessrensinall obtain, pay for, maintain,
and comply with all licenses, permits, authorizagioor any other documents required by any
applicable government agency having jurisdictiorrafie Concession Premises or the conduct of
Concessionaire's operations thereon. Concesstorshiall provide Department with written
evidence that such applicable licenses, permitkoanations, or other required documents have
been obtained no later than ten (10) days priocammencement of the activity or operation
covered by the license, permit, authorization, theo documentation as shall be required by the
Agreement.
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B. Concessionaire shall, at its sole cost andresggecomply with all duly promulgated
and applicable federal and State laws, rules, andies, and orders affecting the conduct of the
Concession Operation described in the Agreement.

C. Concessionaire shall comply with the requiresenall insurance policies required
by the Agreement.

D. If Concessionaire:

0] receives a notice of failure to comply witle insurance required by the
Agreement;

(i) is issued a summons or any notice of violabf any license, permit,
certification, authorization, approval, or any saninstruments required by
any governmental authority having jurisdiction resagy to maintain and
operate the Concession in accordance with the pomg of the Agreement;
or

(i)  isissued a summons for violation of anyydpromulgated and applicable
federal, State, county, municipal, and other gowvemtal laws, rules,
ordinances, or orders affecting the Concessionddiparor any part thereof,

Concessionaire shall immediately forward a copyhef notice of non-compliance, summons, or
notice of violation to Department, and Concessi@nahall have such amount of time to correct
said violation as is prescribed in the notice answns. [f such violation is not cured within the
prescribed period or any extension thereof, itldf@ldeemed a material breach of the Agreement,
and Department, in addition to declaring a defadlthe Agreement by Concessionaire, may
suspend Concessionaire's operation of all or fieetafl portion of the Concession Premises.

E. Concessionaire shall indemnify Department agaall liability, claim, loss, or
payment of any kind arising from Concessionairaifufe or omission to comply with any such
insurance policy, license, permit, certificationttrerization, approval, or any applicable federal o
State law, rule, ordinance, or order.

INSPECTION

Concessionaire shall make each area of the Coond3semises available for inspection at
any time by any authorized representative of Depamt to assure compliance with the terms and
conditions of this Agreement.

PUBLIC USE

Concessionaire shall not be construed as to dffeqrivileges accorded to the public's use
of the area or to restrain or prevent individuakpas or groups of persons from bringing their own
food, drink, and recreational equipment into SpMepdow.



NO DISCRIMINATION

A. Concessionaire shall comply, in the performaméethe Agreement, with all
applicable State, federal, and local statutessywed regulations relating to discrimination and
affirmative action, including but not limited to NS.A. 10:2-4, the New Jersey Law Against
Discrimination, N.J.S.A10:5-1 etseq, and Title IV of the Civil Rights Act of 1984 (P.88-352).

B. Concessionaire shall not discriminate on thsisbaf age, national origin, race,
creed, color, sexual orientation, or sex in theaighe Concession Premises by the public.

PAYMENT ABATEMENT

A. In the event that Concessionaire is unablgtrate the Concession as a direct result
of the performance, failure to perform, or negligparformance of the Department, its officers,
agents, and employees of any act under the camtrelsponsibility of Department, Concessionaire
may be considered for an abatement of revenue payiorethe period that the Concession cannot
be operated. Circumstances for consideration afeafrent shall include but not be limited to
disruption caused by construction activities iramyund the Concession Premises and interruption
of utility service.

B. To be eligible for consideration for paymenai@ment, Concessionaire must submit
to Department a written abatement request signeélebguperintendent setting forth specific details
and circumstances comprising grounds for abatear@hthe amount of abatement requested. Said
request must be submitted to Department within tyé20) days of any cause for which abatement
is claimed.

C. All abatement awards shall be adjusted, diglolirsr credited after all final reports
and payments are received.

REVOCATION CLAUSES

A. Concessionaire covenants that the decisiohefCommissioner of the Department,
relative to the performance of the terms of theetgnent, shall be final and conclusive.

B. In the event of default of the successful brdatehis refusal to enter into a contract
with Department, the Department reserves the t@htcept any other qualified bidder.

REJECTION OF PROPOSAL

The Department reserves the right to waive argrimdlity in or to reject any or all bids.

CORPORATION

A. For any Concessionaire that presents itselfepresents itself as a corporation
operating or doing business in the State of Nesejerll papers of incorporation shall be provided
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to Department, along with renewals, changes, oradhgr documents that in any way affect the
current or future status of Concessionaire asal tagporation.

B. Concessionaire shall adopt a resolution autimgrithe execution of the Agreement
by Concessionaire. Concessionaire shall submitpg of said resolution to Department prior to
execution of the Agreement by Department.

ASSIGNMENT OF AGREEMENT OR SALE OF INTERESTS

Concessionaire shall not assign the Agreemerglbcantrolling interest in the Concession
without first obtaining the express written appiaMeDepartment.

PAY TOPLAY

A. Bid applications are subject to the provisiondN.J.S.A.19:44A-20.13 eseq and
N.J.S.A.19:44A-20.26 _eteq (P.L. 2005 c¢.51 and P.L. 2005 c.271) (collecsivay to Play”).
Compliance with these acts shall be a material srdhcondition of the bid application and will be
binding upon the parties thereto upon enteringAgesement. All bidders must complete the
following enclosed forms in accordance with thewstiuctions and submit them with their
applications: (1) Ownership Disclosure Form; (2)n@actor Certification and Disclosure of
Political Contributions Form; and (3) Vendor Cecation and Political Contribution Disclosure
Form.

B. Bidders are advised of their responsibilityfite an annual disclosure statement
on political contributions with the New Jersey Eies Law Enforcement Commission (ELEC)
pursuant to_N.J.S.A19:44A-20.13 (P.L. 2005, c.271, section 3) if tbentractor receives
contracts in excess of Fifty Thousand ($50,000)d®lfrom a public entity in a calendar year. It
is the contractor’s responsibility to determindlihg is necessary. Failure to so file can result
the imposition of financial penalties by ELEC. Attghal information about this requirement is
available from ELEC at 888-313-3532 owatw.elec.state.nj.us

MANDATORY ON-SITE BID MEETING

A. A mandatory on-site bid meeting will be schedufer all qualified bidders prior
to the acceptance of final bids. The meeting imdlude the following: clarification of major
Agreement requirements; an inspection/walk-through the Concession Premises; and
Department responses to questions from prospeaitivers.

B. Any prospective bidder not present at the mangabn-site bid meeting will be
disqualified from this bid process.
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