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NEW JBRSEY DEPARTMENT OF i SUPERIOR COURT OF NEW JERSEY

ENVIRONMENTAL PROTECTION, THE ;. LAW DIVISION - BSSEX COUNTY
COMMISSIONBR OF THE NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL :  DOCKET NO. BSX-L-9868-05 (PASR)
PROTECTION AND THE ADMINISTRATOR
OF THE NEW JERSEY SPILL :
COMPENSATION FUND,
CIVIL ACTION
Plaintiffs,
' 0 RESKE
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OCCIDENTAL CHEMICAL CORPORATION, U
TIERRA SOLUTIONS, INC., MAXUS :
ENERGY CORPORATION, MAXUS X F
INTERNATIONAL ENERGY COMPANY, ILED
RBPSOL YPF, 8.A,, YPE, S.A,, YPP :
HOLDINGS, INC,, YPF INTERNATIONAL, =~ ~
S.A., (fk/a YPR INTBRNATIONAL, LTD,) AND | APR 2 4 2012
CLH HOLDINGS, ; |

Defendants/Cross-claimants, | Sebastian p Lombardi, .86,
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THIS MATTER, having come before the Court by submission of Plaintiffs and
Defondants reserving Plalrws’ natural resource damages claim,

IT IS on this 2 day of ﬁ?jﬂv—v/ , 2012 ORDERED AS FOLLOWS:

THAT the Plaintiffs have timely raised the issue of rescrvation of their natural resource
damages claim, Plaintiffs’ Third Amended Complaint stated the following:

The State is not seeking, end this Complaint should not be
charaoterized as assorting a olalm for, natural resowce damages,
including the loss of use of the State’s natural resources, although
the State does seek the costs of an assessment of the natural
resources damages or destroyed by Defendants’ discharges, The
State reserves the right to bung claims for natural resource
damages for the Passalo River and/or other parts of the Newark
Bay Complex in the future.

THAT any and sll natoral resource damages olalms, other than the cost of & natural
resource damage assessment, that the Plalntiffs may have against curnrent Defendants that could
be brought in this litigation, are hereby reserved during the pendency of, and after the concluslon

of, this litigation,




THIS ORDER is without prejudice to the right of one or more of the Orlginal
Defendants to seek dismissal (with or without prejudice) of Plaintiffs® olaim for natwal resource
damage assessment costs on any or all grounds, inoluding, without Jiraltation, the argument
presented by Defondants Maxus Bnergy Corporation and Tiera Solutlons, Inoc., in thelr February
24, 2009 Brief in Response to Plaintiffy’ [Previously Withdrawn] Motlon to Reserve Natural
Resource Damage Claims, to the effeot that claims for natural resource damago assessment costs
should be roserved along with the other natural resource damage olaims,

THIS ORDER speolfically recognizes the Cowrt’s pior order of the 15™ day of
December 2010, whoroin all of Plalntiffs’ potential claims against current Third-Party
Defendants and future thivd- or fourth-party defendants, inoluding clalms for natutal resource
damages, were speoifically ordered to be proserved under the entire controvery dooctrine,

80 ORDBRED:

HON, SEBASTIAN P, LOMBARDY, J..C.
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We haraby consent to the forn and entiy.of this wixhlgx oydor:

MARC-PHILIP VBRZAN
ACTING ATTORNEY OENBRAT, OF
NIWJBRSBY

Atloriioys for Plaintify

oo

Johu 12, Dickingon, /i7"
Daputy Attornoy Goneral

ARCHER & OREINER, (.,

Atidrnoys for Defeadant Occidontal Chomlcal
Coiparation

By . .
N——Rebtit 1, Lohman, Bsq.

DRINKBR BIDPLE & RBATH LT,P
Atlornoys for Défoivdim (s Maxus Bnovgy
Corpuratlon and Pieprp Solulions,.Ine,

William 'L, Watren, Bsq.

KIRKLAND & BLLIS LLP

Atforheys fop-Defondgn(s Ropiol YOR, 8.4,
YPI, SA.,. YRR I-Iolzlfngs, Inc., CI.1 Holdings,

Tne;, and YRIMplesn l'ignuh S.A, 5
By: it \—-G?/)&/‘“ P

Asidrowv A, Kasof, Esﬁ\b

By:/ -




