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I, ROGER W. BUTLER, being of full age, certify as follows:

i. I am employed by New Jersey Department of Law and Public Safety, Division of

Law in the Environmental Enforcement Section, as Supervisor, Financial Costs; and have been

so employed since August 1992.

2. I make this Certification in support of the "Analysis of Expenditures'''' applied to

costs in the above-captioned matter for Plaintiffs New Jersey Department of Environmental

Protection ("DEP"), the Commissioner of the New Jersey Department of Environmental

Protection ("Commissioner"), and the Administrator of the New Jersey Spil Compensation Fund

("Administrator"), who are seeking the recovery of past costs.

3. It is my responsibility to request, collect, assemble, analyze, and verify financial

data relating to and concerning DEP's expenditures for sites where cleanup and remediation has

been or is being conducted.

4. Additionally, when requested, I will calculate interest and issue projections for

future costs.

5. According to the "Analysis of Expenditures"related to this matter, as of April 30,

2013, DEP has incurred cleanup and removal costs totaling $29,719,264.63, exclusive of

attorneys' fees and litigation costs.

6. These costs have been calculated in accordance with the "Explanation of

Expenditures" as attached.

..

Dated: May 6, 2013
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PASSAIC RIVER 

Explanation of Expenditures 

The Department of Environmental Protection (“DEP”) has maintained a Job Cost System 

since Fiscal Year 1983 to record its expenditures.  DEP uses this system to account for all 

expenditures for site remediation projects.  

DEP assigns a multi-digit Project Activity Code or Job Number (“Project Activity Code”) to 

each site remediation project, federal grant, and activity DEP undertakes.  Most larger projects, such 

as a site remediation project, will have several Project Activity Codes assigned to account for the 

various tasks or activities performed during the remediation.  See N.J.A.C. 7:26E.  DEP includes 

these Project Activity Codes on timesheets, vendor invoices, employee expense vouchers, revenue 

documents and internal debits and credits.  DEP’s “Procedural Manual for Project Activity Codes” 

contains the coding procedures and sample documents. 

In preparing a summary of DEP’s expenditures for the remediation of a contaminated site, 

DEP’s Division of Remediation Support, Office of Fiscal Support Services, prepares an “Analysis of 

Expenditures” report Attachment “A”.  The “Analysis of Expenditures” for this matter summarizes 

certain cleanup and removal costs, including labor costs entered into the Job Cost System, vendor or 

contractor costs, and any other expenses directly associated with the remediation. 

One component of the Job Cost System involves labor costs. Specifically, DEP requires each 

employee to prepare timesheets on a bi-weekly basis.  DEP further requires each employee to 

account for the hours he or she worked during the two week period by using the Project Activity Code 

assigned to the specific project or activity on which he or she worked (see Attachment “G” and “H”).  
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Before entering this information into the Job Cost System, DEP ensures that the timesheets accurately 

reflect the hours the employee worked.  

DEP’s total cost for an employee working on a particular site remediation project consists of 

direct labor costs, (i.e., those hours worked by DEP employees coded to a site-specific activity code) 

modified by the salary additive, fringe benefit and indirect cost rates.  DEP calculates direct labor 

costs by multiplying the number of hours the employee enters on his or her timesheet for a particular 

project or activity by the employee’s particular hourly rate. 

DEP uses the salary additive rate to apply a part of the employee’s benefit time (e.g., vacation, 

sick leave, administrative leave, holidays, etc.) to the direct labor costs.  DEP develops this rate 

annually based on the actual costs incurred as coded in the Job Cost System. 

The fringe benefit rate reflects the employer’s contributions for pension, health benefits, 

workers’ compensation, temporary disability insurance and F.I.C.A.  The fringe benefit rate applied 

to the direct labor costs is negotiated annually by the Department of Treasury’s Office of 

Management and Budget (“OMB”) and the United States Department of Health and Human Services, 

and directed by OMB Circular Letter for use by all State agencies.  OMB Circular Letters 84-2, 85-8, 

85-15, 86-8,  87-5, 88-07, 89-07, 90-06, 91-12, 92-06, 93-07, 94-30, 95-02, 96-07, 97-03, 98-08, 

99-05, 00-04, 01-03, 02-02, 03-02, 12-06 and 13-12 contain the rates for Fiscal Years 1984 through 

2013. 

The cost components for the indirect rate calculation are based on the actual expenditures 

detailed in the Job Cost System.  DEP segregates the costs by Project Activity Codes to develop the 

indirect cost pool.  DEP determines the indirect cost rate by dividing the indirect cost pool by the 

total direct project costs.  DEP develops this rate annually using the actual expenditures for the 
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previous fiscal year according to OMB Circular Letters 95-07 and 96-16, and Federal Office of 

Management and Budget Circular A-97.  Included in the rate calculation are all costs that are 

allowable under these circular letters. 

DEP calculates its administrative costs by multiplying the number of each employee’s coded 

hours by the employee’s hourly rate, then multiplying this product by the salary additive rate, then 

multiplying this product by the fringe benefit rate, and then adding the resulting product to the 

product of coded hours multiplied by the hourly rate multiplied by the indirect cost rate. See  E.I. du 

Pont  de Nemours and Company, et al. v. State of New Jersey, Department of Environmental 

Protection, 283 N.J. Super. 331, 346-348 (App. Div. 1995).  

Another component of the Job Cost System involves contractor costs and expenses.  DEP 

also details these costs by Project Activity Code.  With respect to these costs and expenses, the 

Analysis of Expenditures identifies the payee’s name, payment date, amount paid, invoice document 

number, and the obligation or encumbrance number against which DEP paid the invoice.  DEP uses 

this information to identify source documents such as an individual’s time sheet for a specific pay 

period, a vendor invoice along with the date paid, check number, purchase order or vendor’s contract, 

or an employee’s expense voucher for a particular site.  

To account for expenditures DEP incurred through April 30, 2013, for the Newark Bay 

Complex, DEP has established a Project Activity Code for certain task or activity related to the 

remediation. DEP used these Project Activity Codes to prepare an Analysis of Expenditures for the 

Site, a copy of which is attached as Attachment “G” and “H”. 
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The Analysis of Expenditures for the Site lists DEP’s costs of $29,719,264.63 through April 

30, 2013, exclusive of attorneys’ fees and litigation costs, as follows: 

DEP Cleanup Costs       $2,075,848.92 

DEP Administrative Costs (Salary): 

Salary Coding 9/30/97 to Present     $2,687,936.58 

Div Science, Research & Tech Dioxin Pre 1983   $9,089,231.89 

Div Science, Research & Tech 93-Present All WCC        $15,343,857.56 

Site Remediation Program - Dioxin Pre 1993     $522,389.68 

DEP Administrative Costs (Non-Salary)      $0.00 

Total              $29,719,264.63 

The DEP Cleanup Costs set forth above represent the actual invoices DEP paid to contractors 

under obligations and purchase orders established for the Passaic River and/or Newark Bay.  A list 

of these charges is attached as Attachment “B”.  

DEP determined the administrative salary costs from the Job Cost System Reports, copies of 

which are attached as Attachment “C”, “D”, “E” and “F”.  These reports identify DEP personnel 

who charged their time to one or more of the Project Activity Codes assigned to the Site. 

This Explanation of Expenditures is for informational purposes only, and is subject to change 

should DEP determine that its costs of $29,719,264.63 through April 30, 2013, differ from those 

mentioned above. 
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3M COMPANY, et al.,

Third-Party Defendants

I, JOHN F. DICKINSON, JR., being of full age, certify as follows:

1. I am currently employed as a Deputy Attorney General as an Assistant Section
Chief with the Environmental Enforcement Section, Division of Law, New Jersey Department of
Law and Public Safety.

2. I make this Certification in support of the claims for past costs in the Passaic River
Litigation for Plaintiffs, New Jersey Department of Environmental Protection ("DEP"), the
Commissioner of the New Jersey Department of Environmental Protection ("Commissioner"), and
the Administrator of the New Jersey Spill Compensation Fund ("Administrator"), who are
bringing this action for recovery of past costs incurred by the State of New Jersey.

3. I hold a Bachelor of the Arts degree from Loyola University Maryland and a Juris
Doctor degree from the University of Baltimore School of Law. I was admitted to the bar of the
State of New Jersey in 1982. I was employed by the Department of Environmental Protection
from 1981 to 1986 and from 1989 to 1990. From 1986 to 1989, I was engaged in the private
practice of law. I have been a Deputy Attorney General with the Division of Law since 1990.

4. I am the Attorney General's liaison for the Passaic River Litigation and my
responsibilities include oversight of the litigation and Special Counsel. I am also responsible for
reviewing and processing for management approval all invoices submitted by Special Counsel for
litigation expenses and attorneys' fees associated with the Passaic River Litigation.

5. From 2007-2013, the Legislature appropriated a total of $42 Million for the direct
and indirect costs of legal and consulting services associated with litigation related to the Passaic
River cleanup. The funds were appropriated from the Spill Compensation Fund and the
Hazardous Discharge Site Cleanup Fund with provisions that any recoveries from the litigation
reimburse those funds, subject to the approval of the Director of the Division of Budget and
Accounting.

6. The Division of Law retains on file copies of all invoices submitted by Special
Counsel for Passaic River Litigation expenses and attorney fees.

7. Through July 2013, the New Jersey Division of Law and Public. Safety and the New
Jersey Department of Environmental Protection have spent $41,210,766.96 in legal and
counseling services, including costs of the Division of Law, associated with the Passaic River
Litigation and DEP's work with the United State Environmental Protection Agency in
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investigating the contamination of the Passaic River and Newark Bay. These costs are in addition
to expenses paid direct by DEP and referenced in the Certification of Roger Butler.

I hereby certify that the foregoing statements made by me are true. I am aware that if any
of the foregoing statements made by me are willfully false, I am subject to punishment.

Dated October 24, 2013.
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