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SRR | PRETREAYMENT MONTTORING REPORT

certification of Non-use if applicable (use additiona] sheets)
N/A

Compliance or non compliance statement with compliance schedule {use mdditional shears

if necessary) for svery parameter used,

WE ARE OUT OF COMPLIANCE ON LEAD - ADJUSTMENTS HAVE BEEN

MADE AND TEST ARE BEING TAKEN, :

t

Explain Method for preserving samples
HEAVY METALS: NITRIC AQID TO PH OF 2.0 OR BRELOW

CYNAIDE : SODIUM HYDROXIDE TO PH OF 10 OR MORE

TTO : HYDROCHLORIC ACID

I certify under penalty of law that this dotument and all gttachments. were areparac

under my direction or supervision In accordance with & system designed to assure (A&l
qualified personnel properly gather and svaulate the Information submltted. Based on my
{nquiry of the person or persons whe manige the system, cr those persons direetly
rasponsible for gathering the tnformation, the information submitted is, to the best of my
knowledge -end belief, true, accurate, and complete. 1 em aware that there are
signiticant penaltles for submitting false information, including the possibility of fine and
{mprisonment for knowing viclations.

403.6(aX2)(10) revised by 53 FR 40810, October 17, 1988

o

gignatﬁréo% ;‘éinéipal :

Executive or Authorized Agent

RICHARD PFLUGER

MANAGER MANUFACTURING ENGINEER
- Type Name und Title

k=¥ 10/19/92

=
R:’) Date
N

rin MR-1 Rev. 5 3/81 P2
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ROBERT J. DAVENPORT ~ Passaic va"ey CARMINE T PERRARATO
EXECUTIVE OIRL. ' LK

Crarmman Sewerage Commissioners

- JAMES M PIRO

CHARLES A. LAGOS
CHIEF COQu~NsEL

VICE CHAIRMAN

: 600 WILSON AVENUE
THOMAS J. CIFELLI NEWARK. N. J. 07105 NORMAN E DARMSTATY <
VINCENT CORRADO. SR. (201) 344-1800 CibkNn

RICHARD M. GIACOMARRO. 8R.
KENNETH W, HAYDEN
DONALD TUCKER
COMMISSIONERS

February 20, 19487

Mr. William Herbert
Daytona Finishing Corp.

59 Wall Street

Newark, New dJersey 07105

RE: VIOLATION OF 40 CFR 433

Dear Mr. Herbert:

Your semi-annual report on compliance was incomplete and you are still in
violation with 40 CFR 433 for copper, Lead, Nickel & Zinc. We expect that you will
continue to follow the compliance schedule outlined on your report and that by March 1,
1987, you will be in compliance with the Metal Finishing Regulation. ‘You are reminded
that three (3) samples within the limitations are required to prove compliance. In the
meanwhile, please note the deficiencies on the attached check list and make the

appropriate corrections.

Attach the required information to the check list and return immediately. We
would like to again remind you that this information must be restated as indicated to you

in our letter of November 5, 1986,
Please call Mario Graglia at 544-1800 ext 238 with any questions.
Very truiy yours,

PASSAIC VALLEY SEWERAGE COMMISSIONERS

T eemime eSS ST

- Carmine T. Perrapato,
Executive Directior

CTP/me

cce: Frank D'Ascensio
Charles Hoffman, USEPA
Wiltiam Boehle, NJDEP

Enc.

TIERRA-B-015947
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Deficiency List
Daytona
Out of compliance with Copper, Lead, Nickel & Zine.
Limitations listed in the Federal Regulations are to be put into space marked
permits requirements. Analysis results are to be put into space marked sample
measurement. If only one analysis is taken, it is to be compared to both the average
and maximum requirements.

Need to state how samples were preserved. ie with nitric acid to a pH of 1.0 or
below for heavy metals and/or with caustic to a pH of 12 or above for cyanide.

Explain how water figures were obtained. Example; Total water used divided by
number of working day, ete.

Need updated flow diagram, include wastewater volume on flow diagram.

Note pretreatment and user charge sample points on diagram

TIERRA-B-015948
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ROGERT J. DAVENPORT ) Passalc Va”ey ) CARMINE T. PERRAPATD
EXECUTIVE DIRECTUN

Sewerage Commissioners

Cmgantny $ 100

-

- JAMES M. PIRO
CHILF COuUMLL

CHARLES A. LAGOS
VICE CHAIRMAN

600 WILSON AVENUE
THOMAS J. CIFELLI NEWARK, N. J. C7105

VINCENTY CORRADO. SR. (201) 344-1800
RICHARD M. GIACOMARRO. SR.

KENNETH W. HAYDEN
DONALD TUCKER
A OMMISSIUNERS

NORMAN E. DARMSTATTYR

LLEHR

July 31, 1987

Daytona Finishing Corp. : S e T T ,w
59 Wall Street R B AR
Newark, NJ 07105 ‘ C o yraainnibe

Attn: William J. Herbert .
RE: VIOLATION OF 40 CFR 433

Dear Mr. Herbert:

Your semi-annual report on compliance was incomplete and you are still in
violation with 40 CFR 433 for Copper, Lead, Nickel, and Zinc. Since you have just
started up your pretreatment system you are hereby directed to submit three (3) analyses
within the limitations in order to prove compliance. In addition, please note the
deficiencies on the attached check list and make the appropriate corrections.

Attach the required information to the check list and return in a timely manner.
We would like to again remind you that the information must be restated as indicated to
you in our letter of May 7, 1987,
Please call Mario Graglia at 344-1800 ext 238 with any questions.
Very truly yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

Ny e

Carmine T. Perrapato,
Executive Director

CTP/me

ce: Frank D'Ascensio
Charles Hoffman, USEPA
William Boehle, NJDEP

Ene.

TIERRA-B-015949
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2b

2c

DAYTONA - DEFICIENCIES

Out of compliance for Cu, Pb, Ni, and Zn.

Compliance statement needs to be made. If three samples within the
limitations were submitted, an explanation of how compliance was achieved
must be provided. Non compliance statement needs to be more specific.
Submit appropriate compliance schedule.

Proper TTO certification not submitted

TIERRA-B-015950



PRETREATMENT SEMI-ANNUAL REPORT CHECK OFF LIST

Company / d //ﬁ A . SCP No.
Address - //}//( /(/ ///j—/{/ //( £t // //' ﬂ «'//",{.1 b
Contact .-’(_/.// A2N ! /(/6/7// l/Phone

1. Period from / / f 7 through (- 2/-.f //
2. (a) During the reporting period was user in compliance with all
categorical pretreatment limitations.
(b) Proper compliance/non-compliance statement inctuded

() Proper compliance schedule included

Y (N NA
Y (N Na
Y ("-N.'\‘ NA

3. (a) Category 40 CFR // 4 4 (b) Subcategory
4. Compliance date ,Q«// 5y é {/
v y

Analysis of regulated pollut{nts

wn
.

(a) Proper number of samples analyzed
(b)  All required parameters listed
(e) Certified laboratory used |
(d) Copy of laboratory report included
(e)  Analytical data submitted on proper PYSC form, MR-1
(f) Maximum and average limitations included on proper PVSC
FORM, MR-1.
(g) Proper method used for taking and preserving samples
6. Proper certification of non-use
7. (a) Correct determination of average and maximum daily
flow

e ,
(b) Method used to determine flow (¢ (. /- 1l /s

/ L
:

(e} Updated flow diagram including flows

(¢!~
(Y3 N
(Y N

N.

(Y: N
S
(Y} N

TIERRA-B-015951



(d)

10

11,

12. (a)

(b)

13,

14,

Pretreatment and user charge sample points
properly identified

Proper determination of production data
Proper certification of non-dumping of TTO.

Proper signature of authorized representative

to meet a future compliance date

User on last accepted schedule

o
z

- Complete progress report defining action being taken

If not on schedule, revised schedule submitted defining

action being taken to return to last accepted schedule Y N

First review: comments on deficiencies f///

c 4l L Lo

-
z 'z

s NA

NA

(NA

NA

NA -

/ .
Date reviewed ’//(7 /  date sent to user
R

date due back

Alif2

Reviewer / Cif /o 5 s // ¢yl L
7

Second review: comments on deficiences

Date reviewed date sent to user

Reviewer

date due back

Date ok _- Reviewer

SAR-1,1/86

TIERRA-B-015952



PRETREATMENT MONITORING REPORT

] 30=7 ]

Name DAYTONA FINISHING

Mailing Address

59 WALL STREET, NEWARK, NEW JERSEY 07105

Facility Location__ SAME
Category & Subpart SIC 3471 Outlet# 1
Contact Offical Telephone# BT8R DAAE
Men tozi.rf Period For Reporting Period
: Avg. flow gal/day_ 9,354
1 1| 86]}6 | 30 |86 Max. Flow gal/day 15,708
Mo Day | Yr. || Mo.Day [Yr. Method used_____ cyny mpron
tart End i
Production rate {if applicable)

Parameter & | Mass Limit or Concentration No. of Sample tvpe
Number Average | Maximum Units Samples Comp./grap
Sample measuremeny ¢ 52 0.7
CR (T) Permit requirement 3 Composite
Sample measurement] 7.4 30.6 mg. /L
CU (T) Permit requirement .
5 Composite
Sample measurement 3.26 6,2
PB (T) Permit requirement 5 Componii L
Sample measuremen% 3.16 9,0 me. /L]
N1 (T) Permit requirement 5 Composi Lo
| Semple messurement 0.18 0.36 mg_ /L
AG (T) Permit requirement 3 CaonposiLe
Sample measuremeny 1] 5 7.4 mg L
7N (T) Permit requirement ' 5 Composi e
Sample measurementt (. 45 0.G7 ma /1
TTO Permit requirement 3 Grab
Sample measurement
Permit requirement
Sample measurement
Permit requirement J:

PVSC Form MR-1 Rev. 3 1/86 P1

TIERRA-B-015953
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!
PRETREATMENT MONITORING REPORT .

Certification of Non-use (use udditional sheets if necessary)

CADMIUM
CYANIDE

Compliance or non compliance statement and schedule (use additional sheets if

necessary)
SEE PAGE 8
7/
N
N
7 /,__ 3 /i—’l——/f’ ! Pﬁ/
P Signature of Principal

-

Executive or Authorized Agent

WILLIAM J. HERBERT

VICE-PRESIDENT ADMINISTRATION & PURCHASING .
Type Name and Title T <.

72 L LN

Date

PVSC Form MR-1 Rev. 3 1/86 P2

TIERRA-B-015954
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Goduld

moser? 5. DAV, | ~ Passaic Valley CARMINE T. PERRAPATO
cramean L Sewerage Commissioners exccunive bimvcron
- JAMES M. PIRO

CHARLES A. LAGOS
CHIEF COUNBLL

WICE CHAIRMAN
800 WILSON AVENUE
THOMAS J. CIFELLY NEWARK, N. J. 07105 NORMAN £. DARMSTATTER
CLEWR

VINCENT CORRADO. SR. (201) 344-1800
KENNETH W. HAYDEN

DONALD TUCKER

COMMISSIONERS

February 22, 1988

Mr. William J. Herbert Frﬁ‘t“‘ =) MAIL

Daytona Finishing Corporation E |4 et REG UESTED

59 Wall Street RET i Rl

Newark, New Jersey 07105 . .

RE: VIOLATION OF 40 CFR 433

Dear Mr. Herbert:

Your semi-annual report on compliance was incomplete and you are st111 in
violation with 40 CFR 433 for Copper, Lead and Zinc. However, since you have never
been able to demonstrate continued compliance, starting March 15, 1988 and for every
month thereafter you are hereby directed to submit a status report until you have
achieved compliance. You are reminded that three (3) analyses within the limitations are
required to prove compliance. In the meanwhile, please note the deficiencies on the
attached check list and make the appropriate corrections.

Attach the required information to the check list and return in a timely manner.
We would like to again remind you that the information must be restated as indicated to
you in our letter of November 10, 1987

If you have any questions concerning this matter, please call Mario Graglia at 344~
1800 ext 238 with any questions.

Very truly yours,

PASSAIC VALLEY SEWERAGE COMMISSIONERS

Carmine T. Perrapato,
Executive Director

CTP/me
cc: Frank D'Ascensio
City of Newark

Patrick Durack, USEPA
Mary Jo Aiello, NJDEP

‘g

TIERRA-B-015955
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RV
DAYTONA FINISHING CORPORATION
1
: DEC ;
59 Wall St, Newark, New Jersey 07105 201-344-1330

u.s. A,

Passaic Valley Sewerage Commissioner
600 Wilson Avenue
Mewark, New Jersey 07105

Attention: Ms. Margaret Gunster / Certified #P 743 695 278
March 21, 1988

Dear Ms. Gunster,

This letter is to inform you of non-compliance for average
and maximum limits on the following parameters.

Copper
Lead
Zinc

The consulting firm of Ramirez Associates has been issued an

order to do TTVO Testing and prepare a Solvent Management Plan

for Daytona.

Very truly yours,

- K-?”//
- i ,

L e— ) Q;('*f/l/

C . G -

William -J. Herbert

Vice President ‘Administration
and Purchasing

DAYTONA FINI%WIgQ CQ@PORATION
e K
. A

3

WJH/RmG 4. - |
, /

=
S

‘}q

N

TIERRA-B-015956
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MEMORANDUM

-

Coroi MARIO GRAGLIA

. 'FPROM:  JACK TRAINA
Lot e el
.. .  DATE: 05/07/90

.. . ' SUBJECT:  COPPER VIOLATION
S 433.15 REG. LIMIT 3.38

_ " SAMPLE DATE
COMPANY NAME ID# W.O# DATE COMPLETED ESULTS
DAYTONA 20400931 G5i771 03729790 04730790 6.81
51776 03/30/90 04/30/90 6.06

TIERRA-B-015957
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e MEMORANDUM
S MARIO GRAGLIA

FROM: JACK TRAINA

DATE:  05/15/90

SUBJECT: ZINC VIOLATION
: 433 REG. LIMIT 2.61

SAMPLE DATE
COMPANY NAME ID# W.0# DATE COMPLETED ESULTS
'DATONA 20400931 51771 03/29/90 05/07/90 3.20 -
' 51776 03/30/90 05/07/90 3.33

- TIERRA-B-015958™



*  DONALD TUCKER
CHAIRILAN

RAYMOND LUCHKO
VICE CHAIRMAN

AOBERT M. BURKE. JR.

THOMAS J. CIFELLI
CHARLES A LAGOS
FRANK ORECHIO
COMMISSIONERS

%5\ Passaic Valley
] Sewerage Commissioners

v

600 WILSON AVENUE
NEWARK, N.J. 07105
(201} 344-1800
Fax: (201) 344-2951

CotGudd

CARMINE T PERAAPATO
EXECUTIVE DIRECTOR

ROBERT .. DAVENPONRT
DEPUTY EXECUTIVE DIRECTOR

GABRIEL M. AMBROSIO
CHIEF COUNSEL

NORAMAN E DARMSTATTER
CLERK

October 3, 1990

Daytona Finishing ' P s S Lt |
59 Wall Street Lokl o o
Newark, New Jepsey 07105 RETURN Rito UIST

Attn: Mr. Richard Pfiluger

RE: NOTICE OF VIOLATION
PERMIT NO: - 20400932
VIOLATION DATE: 07/16/90
SECTION VIOLATED: 433

Dear Mr. Pfluger:

You are put on notice that your company is in violation of 40 CFR 433 for Zinc
and Lead both for daily maximum and monthly average and Section 403.12e of the
General Pretreatment Regulations for failure to provide all the necessary information to
demonstrate compliance with applicable pretreatment limitations. To achieve
compliance with the reporting requirements, please note the deficiencies on the attached
list and make the appropriate corrections. You included a compliance schedule in your
semi annual report. In order to demonstrate compliance with the Metal Finishing
regulations, you are hereby directed to take one sample per week on a representative
working day until you have accumulated three consecutive results within the limits
specified in 40 CFR 433.

Attach the required information to the list and return within 10 days. Failure to
do so could result in fines or other penalties. Call Mario Graglia at (201) 817-5724 with
any questions.

Please note that Change 7 to the PVSC Rules and Regulations contains signifieant
modifications to the fines procedures for the late submission of reports. Be advised that
your next semi-annual report on compliance must be received at PVSC complete and free
of deficiencies by January 21, 1991.

TIERRA-B-015959



RE: NOTICE OF VIOLATION
October 3, 1990
Page 2

If the report is initially submitted on time but the correction of a deficiency
causes the subsequent report to be delivered to PVSC after January 21, 1991, it will be

considered late and a fine will be assessed until the report is complete and the
deficiencies have been corrected.

Very truly yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

R

/”fCarmine T. Perrapato

Executive Director

CTP/me
Attachment

ec: Robert Davenport, Deputy Executive Director
Frank D'Ascensio ‘
City of Newark

- TIERRA-B-015960



MEMORANDUM

TO: MARIO GRAGLIA
FROM: ANGELA CULVER
DATE: APRIL 28,1992
SUBJECT:  LEAD-VIOLATIONS ——— ' L v
(CAT 433 DAILY 0.69 WEEKLY 0.43

COMPANY ID# wo# SAMPLE  DATE RESULTS f[qur
NAME DATE COMP. | [

/ !

|
DAYTONA FINISH 20400931 68308 3-24-92  4-20-92 /7 1.068 | ' OVER 0.69
DAYTONA FINISH 20400931 68355 3-27-92  4-20-92  0.452 / "~ OVER 0.43

_ —

AC . L /i
(2 éu fer

DIR: ADC C/- s 7

PHRASE B = HEAVY METAL & PHC RESULTS

“’

TIERRA-B-015961
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MEMORANDUM

TO: MARIO GRAGLIA
FROM: ANGELA CULVER

DATE: APRIL 28,1992

SUBJECT: ZINC-VIOELATIONS—— -
AT: 433 DAILY 2.61 WEEKLY 1.48 3

COMPANY ID# WO#
NAME

DAYTONA FINISH 20400931 68308
DAYTONA FINISH 20400931 68355

AC

DIR: ADC :
PHRASE B = HEAVY METAL & PHC RESULTS

- /~ \\\ s
/ Vo \
/ \
SAMPLE DATE ,/ RESULTS [ LIMIT '
DATE COMP. ; b
.- o
.‘j /
3-24-92 4-21-92 © 11.825 | OVER2.61
3-27-92 4-21-92°  6.788 / ' OVER 1.48 /!
: /o [
; /o ;
/

/

ol

;z\ Lo !

)
- ’ N

YVES

;
o

TIERRA-B-015962
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? ’ q
RONALD W. GIACONIA
CHNRI:AN

JAMES KRONE
VICE CHAIRMAN

ROBERT M. BURKE, JR.
THOMAS J. CIFELL
DOMINIC W. CUCCINELLO
RAYMOND LUCHKO
FRANK QRECHIO
DONALD TUCKER
COMMISSIONERS

Daytona Finishing Corporation
59 Wall Sueet

Newark, NJ 07105

Attn: Lee Shargel

Dear Mr. Shargel:

Passaic Valley -
Sewerage Commissioners - CARMINE T PERRAPATO
ECUTIVE DIRECTOR
§00 WILSON AVENUE DEPUTY EXECUTIVE DIRECTOR
NE\(';G‘T)Ké:;.',1 300701 05 GABHIEcl:. MEAMBHOSIO
HIEF COUNSEL
Fax: (201) 344-2951 S LANELLO
December 10, 1992 g

CERTIFIED RECEIPT

P 093 843 083

- RE: NOTICE OF VIOLATION

PERMIT #: 20400932
VIOLATION DATE: March, May, June, July 1992
SECTION VIOLATED: 40 CFR 433 SNC

You are put on notice that your company is in violation of the Federal Pretreatment
Regulation (40 CFR 433) and Section 313.1 of the PVSC Rules and Regulations as stated below:

March 1992 OQutlet #]

The result of a sample taken by your company for Zinc on 3/ 12 was 0.140 mg/l. The
results of samples taken for Zinc by PVSC on 3/24 and 3/27 were 11.83 mg/l and 6.79 mg/l
exceeded the daily maximum limit of 2.61 mg/l specified in the regulation. In addition. the
average of the three samples, 6.251 mg/l exceeded the monthly average limit of 1.48 mg/l by

20% or more.

May 1992 Outlet #1

The results of a sample taken by your company specified in the regulation on 5/14 was
1.50 mg/1. Since only once sample was taken by either your company or PVSC this result must
meet the monthly average limit of 1.48 mg/l. The result was out of compliance with the limit.

June 1992 OQutlet #1

The result of a sample taken by your company for Zinc on 6/4 was 2.90 mg/l. Since only
one sample was taken during the monthly by either your company or PVSC the result must meet
the daily maximum limit of 2.61 mg/l and the monthly average limit of 1.48 mg/l specified in
the regulation. This result exceeded the daily maximum limit and also exceeded the monthly

average by 20% or more.

TIERRA-B-015963




Daytona.
December 10, 1992
Page 2

July 1992 Outlet #1

The result of a sample taken by your company for Zinc on 7/7 was 6.60 mg/l. Since only
one sample was taken during the month by either your company or PVSC the result must meet
the daily maximum limit of 2.61 mg/l and the monthly average limit of 1.48 mg/l specified in
the regulation. This result exceeded the daily maximum limit and also exceeded the monthly
average limit by 20% or more.

You should be aware that a monthly average of all samples taken either by you or PV SC
that is 20% or more above the monthly average limitation for a hazardous pollutant makes the
violation a serious violation and that two (2) serious violations in any six month period would
make a company a Significant Non Complier (SNC). In addition, four monthly average
violations of any amount in any six month period would also make a company SNC. This would
subject your company to mandatory minimum fines under the Clean Water Enforcement Act
(CWEA). You are hereby directed to take immediate steps to correct this violation. '

Based on the above information your company has committed three serious violations in
a six month period (3/92 - 8/92) for the discharge of Zinc and is designated a Significant Non
Complier (SNC) subject to enforcement action. Therefore this matter is being referred to the
PVSC attorney for further action. If you have any questions please contact Mario Graglia.
Supervisor of Monitoring and Surveillance at (201)817-5724.

Very truly yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

’F

Carmine T. Perrapato
Executive Director

-

CTP/sml

cc: Robert Davenport, Deputy Executive Director
Frank P. D'Ascensio
City of Newark
Gabriel M. Ambrosio,Esq.
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/25 /93

" DIDCSTRIAL & POLLUTION CONTROL DEPARTMENT

ONFIRVATION OF LRGAL ACTION -
REF.NO. 94,/ 2

'[*us will confirm receipt of a request to institute legal action for violation
of PVSC Rules and Regulatxons, state ¢r feder:l lsws and regulations.

1. Coweny Neme_ JAYTAMH FInvisy i/ Pemit_J0Ys0 6 30
' Address S9P wwpee STPEET

/Véw&Zk' AT 07/05

2. References (A) PVSC Notices of Violation

_ Date Section Violated
1._3 /1 192 . Y0 CFR 933 Swc
2.5 /1 %2 _

3. &/ / 92
4. 7 1+ 192 s
5. /] _
(B). Other Correspondence’
Date Criginator
1. / /
2. _/ /
3 / /
4, / /
5. / /

law Offices /
Date Received J / ﬁ(}_lf) / T

Date Returned to PVSC J //a‘/ "?
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CHIEF COUNSEL
GABRIEL M. AMBROSIO, ESQ.

- ! i
: -y =
- e [ eotuss
- \ 464 VALLEY BROOK AVENUE
‘jPassalc Valley ) LYNDHURST. N.J. 07071

Sewerage Commissioners (201) 933-8844
FAX {201} 833-4299

March 17, 1993 e

7

** Via Certified Mail ** S &

/:‘- \\g
George McGehrin _@ﬁﬁg§&36
Finance Manager TN @\
Passaic Valley Sewerage Commissioners i
600 Wilson Avenue N &
Newark, New Jersey 07105 \S&; ‘ RS

Re: PVSC v. Daytona Finishing Corporation

Dear George:

Enclosed please find a check in the amount of $5,500.00 in
partial settlement of the above matter. In addition, I have
enclosed for your review a copy of the settlement agreement in this
matter. Kindly deposit the enclosed check to the appropriate
account.

Thank you for your attention to this matter.
Very truly yours,

GABRIEL M. AMBROSIO, ESQ.

ByO/L\‘

/// John T. Ambrosio, Esqg.
JTA:ja

Enclosure

cc w/enc:
Frank D’Ascensio, Manager
Carmen Della Pia, Operations Coordinator ‘HERFW

RIVER (FC)
0PS (TH)
MONIT 10203 /™ LA
LAB (N ;
C /Vrg,d»- i

\‘/\/\/\-/"
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GABRIEL M.~AMBROSIO. ESQ.

P TN vV {AAQL
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: 464 VALLEY BROOK AVENUE
CHIEF COUNSEL ~) Passaic Valley ) LYNDHURST, N.J. 07071

(201) 933-8844

Sewerage Commissioners
FAX (201) 833-429%9

12N - GNAQ

March 25, 1993

Lee Shargel

Hudson Tool & Die Company
1327 N. U.S. 1

Ormand Beach, Florida 32174

Re: PVSC v. Daytona Finishing Corp.
Docket No. €-69-93

Dear Lee:
Enclosed for your records please find a filed copy of the
Complaint and the Consent Order and Final Judgment in the above

matter. If you have any questions regarding the same, please feel
free to contact me.

Thank you for your cooperation in this matter.

Very truly yours,

GABRIEL M. AMBROSIO, ESQ.

//’7
bgfw { ' bmduﬁzsz”
/John T.“fAmbrosio, Esqg.

JTA:ja
Enclosure .
cc w/enc: | MGR {FD) i
Frank D‘Ascensio, Manager i RIVER (FC) _/
Industrial & Pollution Control 0P3 (TH) Y
MOMIT (rag) N
LAB (AW

SN ™
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GABRIEL M. AMBROSIO, ESQ. - WAR - nne
464 Valley Brook Avenue T
.P.0. Box 911

"Lyndhurst, New Jersey 07071 ‘

(201) 933 -8844 sssex Tounty

Attorneys for Plaintiff
SUPERIOR COURT OF NEW JERSEY

CHANCERY DIVISION - ESSEX COUNTY

PASSAIC VALLEY SEWERAGE oo
COMMISSIONERS, a body politic :  DOCKET No: C- (/)3

and corporate of the State of

New Jersey, Civil Action

-e

Plaintiff,

V. : COMPLAINT

DAYTONA FINISHING
CORPORATION,

Defendant.

Plaintiff, the PASSAIC VALLEY SEWERAGE COMMISSIONERS, having
its principal offices located at 600 Wilson Avenue, in the City of
Newark, County of Essex and State of New Jersey, says by way of
complaint:

THE PARTIES

1. Plaintiff, the PASSAIC VALLEY SEWERAGE COMMISSIONERS
("PVSC"), is a body pelitic and corporate organized pursuant to the
laws of the State of New Jersey and 1is charged with the
responsibility of protecting the streams and rivers within its
sewerage and drainage district from pollution.

2. In accordance with N.J.S.A. 58:14-1 et seq., the PVSC

f—hadopted rules and regulations to enforce its statutory mandate. In

‘93\
.ﬂddlt;on, the PVSC is authorized to enforce its mandate and its

TIERRA-B-015970




or indirectly into the waters for which it is responsible.

3. The defendant, Daytona Finishing Corpération (*Daytona”) is
pbelieved to be a corporation of the State of New Jersey. Daytona
operates a facility located at 59 Wall Street, Newark, New Jersev
(the "Facility"), from which it discharges industrial and other
wastes to the PVSC Treatment Works.

COUNT ONE

4. In accordance with its rules and requlations, the PVSC
issued Sewer Connection Perm;t No. 20400932 ("Permit"), with an
effective date of October 20, 1991, and an expiration date of
October 20, 1996, which authorizes Daytona to discharge to the PVSC
Treatment Works.

5. Among other conditions, Part C(1l) of the Permit limits the
maximum daily discharge of Zinc to 2.61 milligrams per liter
("mg/l") and separately limits the average daily discharge of Zinc
to 1.48 mg/l.  In addition, the Permit sets forth requirements for
monitoring all discharges for the presence of Zinc and specifies
that the defendant report its monitoring results for each
monitoring period to the PVSC on Discharge Monitoring Report Forms
MR-1 ("MR-1").

6. Beginning on or about March 1392 and continuing to the
present, Daytona has submitted MR-1 forms to the PVSC. In
addition, during the same period the PVSC separately monitored
Daytona‘’s effluent discharges for the presence of Zinc. Review of
the defendant’s MR-1 forms and the PVSC’s own monitoring results
demonstrate that Daytona exceeded its discharge limitation for Zinc

during the following monitoring periods:

TIERRA-B-015971



Monitoring Qutlet Discharge Recorded

Period Number Parameter Limitation Result
Mar 1992 0201 Zinc 2.61 mg/l(m) 11.83 mg/l
2.61 mg/1l(m)} 6.79 mg/l
1.48 mg/l(a) 6.25 mg/1l
May 1992 0201 Zinc 1.48 mg/l(a) 1.50 mg/1l
Jun 1992 0201 Zinc 2.61 mg/l(m) 2.90 mg/l
A ' 1.48 mg/l(a) 2.90 mg/l
Jul 1992 0201 Zinc 2.61 mg/l(m) 6.60 mg/l
1.48 mg/l(a) 6.60 mg/l

The following abbreviations were used:

(m) = Maximum daily discharge
(a) = Average daily discharge

7. The defendant’s discharge of pollutants in excess of the
effluent limitations of its Permit is a violation of the rules and
requlations bf the PVSC and an unlawful act in violation of
N.J.S.A. 58:14-1 et seq.

8. Based upon the foregoing violations of the rules and
regqulations of the PVSC and the Permit, the PVSC directed Daytona
to take immediate steps to prevent continued violations. To date,
Daytona has refused and/or failed to comply with the directives of
the PVSC and therefore, is likely to continue to exceed the

discharge limitations for Zinc.

9. If continued, the unlawful acts and practices of the
defendant will adversely affect or threaten to adversely affect

public health or safety or the operation of the PVSC system.

WHEREFORE, the Passaic Valley Sewerage Commissioners demand

the entry of an Order against the defendant:
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(a) Declaring the defendant to be in
violation of the rules and requlations of the
PVSC, the Permit and N.J.S.A. 58:14-1 et seq.;

(b) Declaring the defendant to be a
"significant noncomplier," as that term is
defined under N.J.S.A. 58:10A-3(w), for having
committed the "serious violations” described

hereunder;

(c) Enjoining the defendant from further
viclations of the rules and regulations oflthe
PVSC, the Permit and N.J.S.A. 58:14-1 et seq.;

(d) Assessing civil penalties against the
defendant for having engaged in unlawful acts
and practices described herein;

(e} Assessing attorney’s fees and cost
against the defendant; |

(f) For such other relief as the Court

deems just and proper.

GABRIEL M. AMBROSIO, ESQ.

Dated: %'O/‘- /?/ /7?5 by :7: %

////**3ohn T. Ambresio, Esq.
/ Attorneys for Plaintiff
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RULE 4:5-1 CERTIFICATION
I hereby certify that the matter in controversy is not the
subject of any other action pendiﬁg in any Court and is likewise
not the subject of any pending arbitration proceeding. I further
certify that I have no knowledge of any contemplated action or
arbitration proceeding which is contemplated regarding the subject

matter of this action and that I am not aware of any other parties

who should be joined in this action.

GABRIEL M. AMBROSIO, ESQ.

John T. Ambroszo, Esq.
Attorneys for Plaintiff

Dated: WA //Z/ /993

by;

JTA:ja
dayton.cmp
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GABRIEL M. AMBROSIO, ESQ. o Ry g e
.464 Valley Brook Avenue - . L &
Lyndhurst, New Jersey 07071 S,

(201) 933-8844

Attorneys for Plaintiff

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION - ESSEX COUNTY

PASSAIC VALLEY SEWERAGE
COMMISSIONERS, a body politic : DOCKET NO: Ci*oﬁ-ﬁ’B
and corporate of the state of -
New Jersey,

.e

Civil Action

CONSENT ORDER AND
FTNAL JUDZMENT.

Plaintiff,

v.
DAYTONA FINISHING CORPORATION, :

Defendant.

This matter having been opened to the Court by Gabriel M.
Ambrosio, Esq. (John T. Ambrosio, Esqg., appearing) on behalf of the
plaintiff, the PASSAIC VALLEY SEWERAGE COMMISSIONERS ("PVSC"),
alleging that the defendanﬁ, Daytcona Finishing Corporation
("Daytona"), violated the provisions of N.J.S.A. 58:14-1723 seq. by
discharging pollutants in excess of Sewer Connection Permit No.
20400932 ("Permit”) and the rules and regulations of the PVSC, and
the defendant having consented to the entry of the within Consent
Order and Final Judgment, and for gocd cause thus shown;

IT IS on this/7 Z(X»:iay of WMaces_ 1993;

ORDERED that:

Civil Penalties
1. The defendant, Daytona, shall pay to the PVSC the sum of

eleven-thousand dollars ($11,000.00) (the "Settlement Amount”) in
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Fettlement of all civil penalties that could have been assessed
against the defendant for allegedly having violated the provisions
of N.J.S.A. 58:14-1 et seq. by discharging pollutants in excess of
the Zinc effluent limitations of the Permit and the rules and
regulations of the PVSC between March 1, 1992 and the present,
including, but not limited to, those alleged violation set forth in
the complaint filed by the plaintiff in this action. Payment of
the Settlement Amount shall be as fo%{gys: $5,500.00 within ten
(10) days of the date hereof, and; sséagfoo within ninety (90) days
of the date hereof. All settlement payments shall be made by
certified check, cashier’s check or attorney’s trust account check
and made payable to "Passaic Valley Sewerage Commissioners."
Compliance Schedule
2. Daytona shall comply with the following schedule for the
purpose of controlling and eliminating discharges in excess of the
Zinc limitations of the PVSC and the Permit:
(a) Within 90 days of the date hereof,
Daytona shall complete the proper installation
of all necessary Zinc pretreatment control
equipment;
(b} Within 120 days of the date hereof,
Daytona shall comply with the Zinc discharge
limitations of the PVSC and its Permit;
Progress Reports
3. Daytona shall submit to the PVSC monthly progress reports

concerning its compliance with the requirements and obligations of

this Order. Each progress report shall comply with all the
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reporting requirements specified by 40 C.F.R. 403.12, and any

-

amendments thereto, which is specifically incorporated herein and

made a part hereof;
Final Report

4. Within ninety (90) days of completing the corrective action
described in paragraph #2, the defendant shall submit to the PVSC
a final report coﬁcerning its compliance with all applicable
pretreatment standards. Said final report shall comply with all
the reporting requirements specified by 40 C.F.R. 493.12, and any
amendments thereto, which is épecifically incorporated herein and
made a part hereof;

Force Majeure

5. The coﬁpletion date for the corrective action described in
paragraph #2 or for the submission of any report required by this
Order, shall be extended for the period of time that the defendant
or its agent is prevented by a Force Majeure event from proceeding
with the corrective action or submitting the required report. As
used in this Order, a Force Majeure event shall mean an event which
is beyond the reasonable control of the defendant including, but
not limited to, such events as fire, explosion, inclement weather
conditions (that create unforeseen delays), labor disputes,
inability to obtain or unavoidable delay in the delivery of
materials, inability to obtain or unavoidable delay in securing
municipal approvals and/or work permits, and unforeseen subsurface
conditions. If the occurrence of a Force Majeure event causes or

may cause delay in meeting any completion or submission date set
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forth above, defendant shall notify the PVSC in writing within ten
(10) days of the occurrence of such event, the“precise cause of the
delay, the measures taken or to be taken by the defendant to
prevent or minimize the delay, an estimate of the date by which
such measures will be completed or such report will be submitted,
‘and an estimate of the duration of the delay. The defendant shall
promptly implement all reasonable measures to prevent or minimize
any such delays, prevent or minimize any adverse impact on the PVSC
system as a result of such delays, and to comply with all
requirements of this Order as soon as possible;

6. If the PVSC finds that: (a) the defendant has complied with
the notice requirements of the preceding paragraph and; (b) the
delay or anticipated delay has been 6r will be caused by a Force
Majeure event, the PVSC shall extend the time for performance under
this Order no longer than the delay resulting from the Force
Majeure event. If the PVSC determines that: (a) the defendant did
not comply with the notice requirements of the preceding paragraph
or; (b) the event causing the delay does not constitute a Force
Majeure event, failure to complete the corrective action under
paragraph #2 or to submit any report required hereunder shall be a
violation of the requirements of this Order and subject the
defendant to sanctions. The burden of establishing that any delay
is caused by a Force Majeure event rests with the defendant;

General Provisions

7. The corrective action undertaken by the defendant pursuant

to this Order shall constitute the penalty for allegedly having

TIERRA-B-015978



violated the effluent limitation for the discharge of Zinc as set
forth in the Permit and the rules and reguiations of the PVSC
during the period covered by the compliance schedule. In the event
that the defendant completes all corrective action on or before the
completion date set forth in the compliance schedule, and as
modified by any Force Majeure event, any such exceedances
experienced during this period shall not be subject to additional
penalty;

8. The defendant further understands that any exceedance of
the effluent limitation for di#charges of Zinc experienced after
the final completion date set forth in the compliance schedule,
shall be subject to further enforcement proceedings and civil
penalties; |

9. Nothing in this Order shall preclude the PVSC from taking
enforcement action against the defendant for matters not set forth
herein or in the complaint;

10. All provisions of the Permit shall remain in full force
and effect and are not modified by this Order. The defendant
expressly understands that the compliance requirements contained in
+his Order do not modify any provisions of the Permit or any dutiés
or liabilities of the defendant thereunder;

11. This Order shall be binding on the defendant, its
assignees and any trustee in bankruptcy or receiver appointed
pursuant to a proceeding in law or equity;

12. Defendant shall perform all work conducted pursuant to

this Order in accordance with prevailing professional standards;

T TIERRA-B-015979



) 13. This Order shall not relieve the defendant from cbtaining
and complying with all applicable federal, state and local permits,
as well as all applicable statutes and regulations while carrying
out the obligations imposed by this Order;

14. The obligations and civil penalties of this Order are
imposed pursuant to the police powers of the State for the
enforcement of law and the protection of public health, safety,
welfare and are not intended to constitute a debt or debts which
may be limited or discharged in a bankruptcy proceeding;

15. In addition to the PVSC’s statutory and regqulatory rights
to enter and inspect, the defendant shall allow the PVSC and its
authorized representatives access to its facility at all times for
the purpose of monitoring defendant’s compliance with this Order;

16. The defendant shall make available to the PVSC all
technical records and contractual documents maintained or created
by the defendant or its contractors in connection with this Order;

17. The PVSC reserves the right to require the defendant to
take additional actions as authorized by law should the PVSC
determine that such actions are necessary to protect human health,
the environment or the PVSC system. Nothing in this Order shéll
constitute a waiver of any statutory right of the PVSC to require
the defendant to undertake such additional measures should the PVSC
determine that such measures are necessary, subject to the

defendant’s rights under this Order, applicable statutes and

regulations;
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18. The defendant shall not construe any informal advice,
guidance, suggestions or comments by the éVSC or by person(s)
acting on behalf of the PVSC, as relieving the defendant of its
obligation to obtain written approvals as may be required herein,
unless such advice, guidance, suggestions or comments by the PVSC
shall be submitted in writing to the defendant;

19. The defendant shall give written notice of this Order to
any successor in interest prior to transfer of ownership of the
facility which is the subject of this Order and shall
simultaneously verify to the PVSC that such notice has been given;

20. No modification or waiver of this Order shall be valid
except by written amendment duly executed by the defendant and the
PVSC.

21. The Court shall retain jurisdiction over the parties to
this action solely for the purpose of enforcing the provisions of
this Order.

22. The PVSC reserves the right to reopen this case in the
event the Commissioners of the PVSC, at their next available public
meeting, do not accept the recommendations of the chief counsel to

enter into this Consent Order and Final Judgment.
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The undersigned hereby consent to the entry of the foregoing
order, both as to substance and form.

Dated:ﬁ%ége/yg

pated: 3/12/9%

JTA: ja
DAYTONA.con

GABRIEL M. AMBROSIO, ESQ.

L.l

John T.‘\Ambrosio, Esqg.
Attorneys for the PVSC

DAYTONA FINISHING CORPORATION

Dt A brr

Authorized Signature

PAvL D. CLARE

Print Name

DRESIDENT

Print Title & Position
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