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State of New Jersey ,
Department of EnvIronmental Protection and Energy

Enforcement

Scott A. Weiner
Commlssloner

Edward M. Neafsey ,
Assistant Commissioner

IN THE MATTER OF ADMINISTRATIVE

AMERICAN REF-FUEL OF
ESSEX COUNTY

CONSENT
ORDER

This Administrative Consent Order is entered into pursuant to the
authority vested in the COmmissioner of the New Jersey Department of
Environmental protection and Energy (hereinafter "the Department"or "NJDEPE")
by N.J.S.A. 13:1D-l et seg. and the Water Pollution Control Act, N.J.S.A.
58:10A-l et seg., and duly delegated to the Assi~tant'Director of Water and"
Hazardous Waste Enforcement, pursuant to N.J.S.A. 13:1B-4.

FINDINGS
1. American Ref-Fuel Company of Essex County (hereinafter "Ref-Fuel") owns
and operates a facility located at 183 Raymond Boulevard, Newark, Essex
County, New Jersey (Block 5000, Lots 28, 3D, 32, 40, 56, 88; Block 5001, Lots
29, 32, 35, 60, 90, 92).
,2. The NJDEPE issued a New Jersey pollutant Discharge Elimination System
("NJPDES") Permit 'No. NJ0055247 (hereinafter "the Permit") to Ref-Fuel on

,December 10, 1985. The effective date of the Permit was February 1, 1986 and
the expiration date was January ,i1, ,1991. Pursuant to the "Administrative
Procedures Act" N.J.S.A. 52:14b-11, the conditions of the expired permit are
continued in force until the effective date of the new permit.
3. Pursuant to the Permit, Ref-Fuel discharges pollutants, as defined by
N.J.A.C. 7:14A-1.9, into the waters of the State.
4. No person shall discharge any pollutant except in conformity with a valid
NJPDES Permit issued pursuant to the New Jersey Water Pollution Control ,Act,
N.J.S.A. 58:10A-1 ~ seg. . '
5. Part IV of the Permit sets forth specific parameters to b. reported on
Discharge Monitoring Report forms (hereinafter "DMRs") and identifies
discharge limitations for eac~ paramet~r for each permitted outfall.
6. ,Ref-Fuel has submitted DMRs to NJDEPE as required by Part IV of the
Permit. The DMRs demonstrate that ~ef-Fuel has violated the discharge limits
of the Permit. The violation~ are listed in Appendix A which is ,attached
hereto and incorporated herein.
7. Based on the'facts set forth in these FINDINGS, the Department has
determined that Ref-Fuel has violated the Water Pollution Control Ac~,
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N.J.S.A. 58:10A-1 ~ seg., specifically N.J.S.A. 58:10A-6, and the regulations
promulgated pursuant thereto, N.J.A.C. 7:14A-1 et seg., specifically N.J.A.C.
1:14A-l.2.
8.' Based upon the information available to the parties on the effective date
of this Administrative Consent Order and in order to amicably resolve the
violations of the NJPDES permit at the Essex facility for the period of July
1; 1991 through November 30, 1992, the Department and Ref-Fuel enter into this
Administrative consent Order without trial, adjudication, or admission of any
of the facts or issues contained herein. The settlement of claims shall not
constitute an admission of fact, liability, wrongdoing or unlawful conduct of
Ref-Fuel with respect'to the matters set forth herein.

ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED AND AGREED THAT: '
I. 'Enforcement Compliance Schedule

9. Ref-Fuel shall meet the following schedule for compliance with NJPDES
Permit No'. NJ005S241, the New Jersey Water Pollution Control Act, N.J.S.A.
58:10A-l et seg., and the regulations promulgated pursuant thereto, N.J.A.C.

,1:14A-1.1 et seg.
a) Ref-Fuel shall address on-site sources of contamination through

implementation of a best management practices program including but
not limited to regular street sweeping, maintenance, housekeeping and
enforcement of truck juice leakage requirements.

, b) On or before January 15, ~993, Ref-Fuel shall have applied for all ,
permits determined to be necessary.to take measures to eliminate
tidal backwash and groundwater infiltration to outfa11s 001 and 002.
If no permits are determined to 'be nepessary, Ref-Fuel shall complete
measures to eliminate these sources on or before February 15, 1993.
If permits are determined to be,necessary, Ref-Fuel shall complete
measures to eliminate these sources within thirty (30) days of
receipt of any necessary regulatory approvals. -

c) On or before January 15, 1993, Ref-Fuel shall have applied for all
permits necessary to combine the unpermitted outfall adjacent to DSN
002 with DSN 002 and shall make such connection within thirty (30)
days of receipt of such permits.

d) On or before June 15, 1993, Ref-Fuel shall monitor stormwater
discharges at both outfalls for six (6) rainfall ev~nts after the
elimination of npn-stormwater components.

e) If the monitoring referenced in paragraph 9{d) above determines that
treatment ofstormwater is not necessary to achieve compliance with
the final effluent limitations set forth in Appendix B, Ref-Fuel
shall achieve compliance with the final effluent limitations and
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conditions set forth in Appendix a by June 15 1993. If the
monitoring determines that treatment of stormwater will be required
to achieve compliance with the final effluent limitations set forth
in Appendix a, then the dates set forth in Paragraph 9(f) - 9(g)
below shall apply.

f) On or before October 15, 1993, Ref-Fuel shall complete a treatability
study on the effluent being discharged. The study shall be required
to be conducte~ for each outfall where the monitoring program reveals
permit ~xceedances.
On or before December 1, 1993, Ref-Fuel shall submit to the
Department the results of the treatability study and the proposed
means to achieve compliance with the final effluent limitations set
forth in AppendiX a as well as a schedule for compliance (i.e.
submission of stage II Treatment Works Approval (TWA) Application,
initiation and completion of construction, and submission of Stage
III TWA Application). Provided the Department's determination is
neither arbitrary, capricious, or unreasonable, the Department may
accept or reject Ref-Fuel's proposal and schedule and may establish
its own requirements and schedule for compliance. Upon approval by
the Department of Ref-Fuel's proposal and compliance schedule and/or

'establishment of its own required action(s) and compliance schedule,
this action and schedule shall become part of this ACO and shall be .
fully enforced. The schedule may not extend beyond December 31, 1994
without approval from the Department.

10. Pursuant to N.J.A.C. 7:14-8.3(h),Ref-Fuel shall post financial assurance
equal to the cost of complying fully with Paragraph 9(g) of this
Administrative COnsent Order. This financial assurance shall be posted within
30 calendar days of the schedule submission date determined in Paragraph 9(g),
but no later than December 31, 1993.

g)

11. Based upon a review of the data referenced in Paragraph 6 above and other
available information, the Department has established interim enforcement
effluent limitation for outfalls 001 and 002. Interim enforcement effluent
limitations set forth in Appendices C and D shall be in effect from December
1, 1992 until either:

a) June 15, 1993 (if no treatment system is required pursuant to
Paragraph 9(e», or

b) February 29', 1995 or within 'two months of completion of
construction, whichever is earlier (if a treatment system is
required pursuant to Paragraph 9(e», or

c) expiration of any deadline extension granted by the Department
pursuant to Paragraph 18 and '19. I .

After the expiration date of the interim enforcement' limits, any discharge
of pollutants above permitted limits established in NJPDES permit No.
NJOOS5247, shall be considered a violation of the Water Pollution Control Act,
N.J.S.A. 58:10A-1 et seg., and the regulations promUlgated pursuant thereto,
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/ N.J.A.C. 7:14A-1 ~ seg.
12. The interim effective date of this Administrative consent order shall be
December 1, 1992. In accordance with N.J.S.A. 58:10A-6.1 and N.J.A.C.
",.a-S.

3a
, finai adoption of thi. administrative Consent order, with any

changes to paragraph 11 necessitated by the public participation process,
shall occur at the conclusion of the public participation process. Any such
change. necessitated by the pubiic participation process .hali hs rstroactive
to December 1, 1992, the interim effective date. penalties assessed for
violations of the interim enforcement effluent limitation detailed in
paragraph 11 above, shall be adjusted at the time of final adoption of this
Administrative consent Order to reflect any changes necessitated by the public
participation process.

II. Progress Reports

13. Ref-Fuel shall, within sixty (60) days of the interim effective date of
this Administrative Consent order, assign an authorized representative to
monitor its progress towards compliance. This person, as agent of Ref-Fuel,
shall prepare the quarterly progress reports referenced in paragraph 14 below
and shall be available to assist NJDEPE personnel who are monitorin9·

the

status of compliance.
14. Ref-Fuel shall submit to the Department quarterly progress reports.· The
quarters shall be January through March, April through June, July through
'september, and octohsr through Docsmber of each caiendar ysar, until otherwi.

s

notified in writing by the Department. Each ·progress report shall be prepared
by the authorized reprssentative rsferenced in paragraph 13 abOVe, and will
detail the status and progress of projects under this Administrative consent
Order. such reports shall be due on the 25th day of the month following the

.quarter being report~d.
Each progreSS report shall detail the status of Ref-Fuel's compliance with
this Administrative Consent Order and shall· include the following information:

a) Action taken to achieve compliance with the due.dates.
b) Actions still needed to achieve compliance with the due

dates.
c) Whether the progress made to date is on, ahead of or

behind the schedule necessary to assure compliance with
the due dates.
If the project is behind schedule the report shall
include the following information:

i) A description of how much the project is behind
schedule.

ii) A description of why the project is behind
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/ schedule.

iU) A description of any actions taken and/or proposed
to be taken to put the project back on schedule to
meet the due date.

iv) A description of any actions taken and/or proposed
to be taken to pr~vent and control further delay.
A description of any factors which tend to explain
or mitigate the delay.v)

vi) An estimate of the date by which the delay will be
made up and the probability that the project will
.remain on schedule thereafter.

III. Penalties

15. (a) The Department and Ref-Fuel, seeking to resolve the matters in
dispute between themselves, agree that Ref-Fuel, its successors and/or
assigns, shall pay the amount of i300,OOO.OO in accordance with the following
terms and conditions:

i. Ref-Fuel shall pay the settlement amount within sixty (60)
calendar days after the interim enforcement date 'of this ACO.

ii. Such payment shall be made by cashier's check or certified
check payable to the ·T~easurer, State of New Jersey· and
shall be submitted with the white copy of Form DEP-062A, to

.be supplied by the Department to: .
Bureau of Revenue .

New Jersey Department of Environmental protection & Energy
CN 042

Trenton, New Jersey 08625-0402
This payment is in settlement of all known violations from July 1, 1991

through July 31, 1992. Ref-Fuel has agreed to pay this amount, and the
Department has agreed to accept this payment, without any admission by
Ref-Fuel of fact, liability or wrongdoing.

(b) Wi~hin ninety (90) calendar days after the inter~m effective date
of this AdmLnistrative consent Order, Ref-Fuel shall submit a check
in the amount determined by the Department pursuant to N.J.S.A.
58:10A-10.1(b _ c) payable to "TreaSUrer, State of New Jersey", ·in
settlement of any verified violations of Ref~Fuel's permit discharge
limitations which occurred between August 1, 1992 and the interim
effective date of this Administrative consent Order, with the white
copy of Form DEP - 062A (to be provided) to the address noted in
paragraph 15(a) above. .
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16. Ref-Fuel shall pay stipulated penalties to the Department for its failure
to comply with the provisions of this Administrative Consent Order, according
to the following schedule, unless the Department has notified Ref-Fuel in
writing of modifications pursuant to the force majeure provisions hereinbelow:

For schedule violations:
Calendar Days After Due Date

Days 1 to 7
Days 8 to 14
Days 15 or more

$ 1000 per,calendar day.
S 2000 per calendar day.S 5000 per calendar day.

For interim effluent violations:

** SEE APPENDIX E **

Stipulated penalties shall be due and payable on the 30th calendar day
after receipt of a written demand from the Department. Payment of such
stipulated penalties shall be made by cashi~r's check or certified check'
payable to "Treasurer, State of New Jersey" and shall be submitted to the
address given in paragraph 15(a) of this Administrative consent Order.
17. If Ref-Fuel fails to pay stipulated penalties pursuant to the preceding
paragraph, the Department may institute civil proceedings to collect' such
penalties or assess civil administrative penalties for violations of this
Administrative Consent Order or take any other appropriate enforcement action.

III. Force Majeure

18. If any event occurs which Ref-Fuel believes will or may cause delay in
the achievement of any prOVision of this Administrative Consent Order,
Ref-Fuel shall notify the Department in writing within seven (7) calendar days
of the delay or anticipated delay, as appropriate, referencing this paragraph
and describing the anticipated length of the delay, the precise cause of the
delay, any measures taken or to be taken to minimize 'the delay, and the time
required to take any. such measures to minimize the delay. Ref-Fuel shall take
all necessary actions to prevent or minimize any such delay.
19. If the Department finds that: (a) Ref-Fuel has complied with the notice
requirements of the preceding paragraph and; (b) that any delay or anticipated
delay has been or will be caused by fire, flood, riot, strike, or any other
circumstances beyond the control of"Ref-Fuel, the Department shall extend the
time for performance hereunder for a period no longer than the delay resulting
from such circumstances. If the Department determines either that Ref-Fuel '
has not complied with the notice requirements of this paragraph or that the
event causing the delay is not beyond Ref-Fuel's control, then failure to
~omply with the provisions of this Administrative Consent Order shall
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constitute a breach of the Order. The burden of proving that the delay is
caused by circumstances beyond the control of Ref-Fuel and the actual length
of the delay attributable to those circumstances shall rest with Ref-Fuel.
Increases in the cost or expenses incurred by Ref-Fuel in fulfilling the
requirements of this Administrative Consent Order shall not be a basis for an
extension of time. Delay in an interim requirement shall not automatically
justify or excuse delay in the attainment of subsequent requirements.
20. Delays in meeting the milestones in the compliance schedule which may be
a result of the permit issuance process shall be considered by the Department
pursuant to Paragraphs 18 and 19, provided Ref-Fuel has made administratively
complete applications in a timely manner.

IV. General Provisions

21. Ref-Fuel shall submit all documents required by this Administrative'
consent Order by certified mail, return receipt requested; by hand delivery or
overnight courier, with an acknowledgement of receipt form for the
Department's signature to:

Mr. Peter T. Lynch, Chief .
New Jersey Department of Environmental Protection & Energy

Metro Bureau of Water & Hazardous waste Enforcement
2 Babcock Place

West Orange, NJ 07052

Penalty payments shalL be made in the same manner to the address in paragraph
15(a) above.
22. Ref-Fuel shall submit copies of any document required by this
Administrative consent Order to: -

Chief, permits Administration Branch
Planning and Management Division

USEPA ~ Region II
26 Federal plaza

New York, New York 10278
23. All provisions of the Permit, including but not limited to all existing
effluent discharge limitations set forth in the permit shall remain 'in full
force and effect and are not modified by this Administrative Consent Order.
The enforcement compliance schedule set forth above in Paragraph 9 and the
interim enforcement limitations set forth in Appendices C and D of this·
Administrative Consent Order are enforcement compliance requirements that
Ref-Fuel shall meet while working to meet the permit effluent limitations
contained in the Permit. The enforcement compliance requirements of this
Administrative Consent Order do not modify any provisions of the Permit or any
of the duties or liabilities of Ref-Fuel thereunder.
24. Nothing' in this Administrative Consent Order shall preclude the
Department 'from taking enforcement action against Ref-Fuel ,for matters not set
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forth in the FINDINGS section of this Administrative Consent Order.
25. performance of the terms of this Administrative Consent order by Ref-Fuel
is not conditioned in any way on the receipt of any federal or state funds.

- '

26. This Administrative Consent Order shall be binding on Ref-Fuel, its
successors, assigns, 'and any trustee in bankruptcy or receiver appointed
pursuant to a proceeding in iaw or equity.
27. Ref-Fuel shall perform all work conducted pursuant to this Administrative
Consent order in accordance with prevailing professio~al stand~rds.
28. This Administrative Consent Order shall not relieve Ref-Fuel from
obtaining and complying with all applicable federal, state, and local
permits, as well as applicable statutes and regulations while carrying out the
obligations impose~ by this Administrative Consent Order.
29. This Administrative Consent Order shall not preclude the Department from
requiring that Ref-Fuel apply for any permit or permit modifications issued by
the Department under the authority of,the Water Pollution control Act N.J.S.A.
58:10A-1 st seg., and/or any statutory authority for the matters ,covered
herein. The_terms and conditions of any_such permit shall not be preempted by

-the terms and conditions of this Administrative consent Order even if the
terms and conditions of any such permit are more stringent than the terms and
conditions of this Administra~ive consent Order.
30. All appendices reference4 in this Administratlve Consent Order, and all
reports, work plans, and documents-required under the terms of this
Administrative Consent Order are, upon approval by the Department,
incorPorated into this Administrative Consent Order by reference and made a
part hereof.
31. Obligations and penalties of this Administrative Consent Order are
imposed pursuant to the police powers of the state of New Jersey for the
enforcement of law and protection of the public health, safety and welfare and
are not intended to constitute debt or debts which may be limited or
discharged in a bankruptcy proceeding-
32. In addition to the DepartlDent's statutory and regulatory rights to enter
and inspect, Ref-Fuel s~all allow the Department and its authorized
representatives access to the facility at all time~ for the purpose of
monitoring Ref-Fu~l's compliance with this Administrative Consent Order.
33. The Department reserves the right to require Ref-Fuel to take additional
actions should the Department determine that such actions are necessary to
protect human health or the environment •. Nothing in this Administrative
consent Order shall constitute a waiver of any statutory right of the
Department to require Ref-Fuel to undertake such additional measures should
the Department determine that such measures are necessary.
34. Ref-Fuel shall not construe any informal advice, guidance, suggestions,
or comments by the Department or by any persons acting-on behalf of the
Department, as relieving Ref-Fuel of its obligations to obtain written
approvals as may be required herein unless such advice, ,guidance, suggestions,
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or comments by the Department shall be submitted in writing to Ref-Fuel.
35. Ref-Fuel hereby consents to and agrees to comply with this Administrative
consent Order which shall be fully enforceable as an Order in th~ New Jersey
superior Court upon the filing of a summary action for compliance pursuant to

-the water Pollution control Act, .N.J.S.A. 58:10A-l ~ seg.

36. Ref-Fuel hereby agrees not to contest the authority or jurisdiction of
the Department to issue this Administra~ive consent Order and also agrees not
to contest the terms and conditions of this Administrative Consent Order in
any action to enforce its provisions, except as to interpretation or
application of such ~erms and condition in any actions brought by the
Department to enforce the provisions of this Administrative consent order.
Ref-Fuel expressly reserves whatever right it may have in such an enforcement
action to defend on the basis that an action_or requirement or disapproval of
the Department pursuant to this ACO was arbitrary, capricious and
unreasonable.
37. Ref-Fuel shall give written notice of this Administrative consent Order
to any successor in interest prior to transfer of ownership of the facilities
which are the subject of this Adminis~rat-ive Consent Order, and shall
simultaneously verify to the Department. that such notice has been given.
38. The requirements of this Administrative Consent Order shall be deemed
satisfied upon receipt by Ref-FUel of written notice from the Department-that
Ref-Fuel has demonstrated, to the satisfaction of the Department, that all the
terms of this Administrative Consent order have been completed.
39. Hearing Waiver. When this ~dministrative-consent Order. becomes
effective, Ref-Fuel waives its rights to a hearing on the matters contained
hereinabove pursuant to N.J.S.A. 52:148-1 et seg. and N.J.S.A. 58:10A-l §
gg.
40. No modification or waiver of this Administrative consent Order shall be -
valid except by:written amendment duly executed by Ref-Fuel and the
Department, or by the Department's modification in writing of any of the
provisions pursuant to the force majeure provisions hereinabove.
41. pursuant to paragraph 12 above, the signatures below are on an interim
basis pending final adoption of this Administrative Consent Order. The final
adopted Administrative Consent Order shall be executed by both parties at the
conclusion of the public participation process. However, if-there are no
changes to this Administrative Consent Order pursuant to.the public
participation process, this document shall be considered. the final adopted
Administrative consent Order and the signatures below shall be considered
final execution of this Administrative Consent Order.
42. If at the conclusion of the public participation process the ·Department
imposes more stringent interim enforcement effluent limitations in Paragraph
12 than exist as of the initial signatures of this Administrative Consent
Order,- and Ref-Fuel does not concur with these more stringent interim
enforcement effluent limitations, then this Administrative consent Order shall
be considered null and void, and never of any force ,and effect. The
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Department reserves the right to see~.penalties for past, present and future
NJPDES Permit violations.

DEPARTMENT OF

DATE:__ --=;....-.-;..-.:..-~'---

AMERICAN

DATE:
NAME '5" ~"'. ~ I Wt\ {1-b !(~h\i~

TITLE: Pr ~i t. j):(f (.~ &,.....\-~~,
Co ........ff.·~
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APPENDIX A

MONIT
DMR PERIOD DSN LOAD LIMIT

NUMBER END DATE VIOL NO. PARAMETER CONe TYPE 'LIMIT UNtTS ~
91070722 07/31/91 EFF 001 FC . CONC AVG 200 MPN/100ml 4600
91070722 07/31/91 EFF 001 FC CONC MAX 400 MPN/lOOml 4600
9"t070722 07/31/91 EFF 002 FC CONC AVG 200 MPN/I00m1 sOO
91070722 07/31/91 EFF 002 FC CONC 'MAX 400 MPN/100ml 500
91080673 08/31/91 EFF 001 COD coNC MAX 100 mg/1 232
91080673 '08/31/91 EFF 001 TSS CONC MAX SO mg/1 480
91080673 08/31/91 EFF 001 FC CONC AVG 200 MPN/I00m1 50cio
91080673 08/31/91 EFF 001, FC CONC MAX 400 MPN/100ml 5000
91080673 08/31/91 EFF 002 FC CONC AVG 200 MPN/100ml 1900
91080673 08/3i/91 EFF 002 FC CONC MAX 400 MPN/100ml 1900
91090716 09/30/91 EFF 001 coo CONC MAX 100 mg/1 4080 .
91090716 09/30/91 EFF 002 COD CONC MAX 100 mg/l 161
91090716 09/30/91 EFF ' 001 TSS CONC MAX 50 ' mg/l 462
91090716 09/30/91 EFF 002 TS$ CONC MAX 50 mg/l 145
91090716 09/30/91 EFF 001 FC CONC AVG 200 MPN/I00m1 5254
91090716 09/30/91 EFF 001 FC CONC MAX 400 .MPN/100ml .6000
91090716 09/30/91 EFF 002 FC CONC AVG 200 MPN/100ml 3795
91090716 09/30/91 EFF 002 FC CONC MAX .400 MPN/100ml 6000
91090716 09/30/91 EFF 001. pH CONC HIN 6.0 au 4.51
91100953 10/31/91 EFF 001 TSS CONe MAX 50 mg/l 110
91100953 10/31/91 EFF 001 FC CONC AVG 200 MPN/100ml 1600
91100953' 10/31/91 EFF 001 FC CONC MAX . 400 MPN/I00ml 1600

, 91100953 10/31/91 EFF 002 FC CONC AVG 200 MPN/100ml 1600
91100953 10/31/91 EFF 002 FC eONC MAX 400 MPN/I00ml' 1600
91100953 10/31/91 EFF 002 pH CONe HIN 6.0 au 5.82
91110944 11/30/91 EFF 001 COD CONC MAX 100 ff!9/1 5860
91110944 11/30/91 EFF 001 TSS CONC MAX '50 mg/l 398

,91110944 11/30/91 EFF 001 PRe cone MAX 15 mg/l 309
91110944 ,11/30/91 EFF 001 Fe CONe AVG 200 MPN/100ml ,1600
91110944 11/30/91 EFF 001 FC CONC MAX 400 MPN/I00ml 1600
91110944 11/30/91 EFF 002 FC CONe AVG 200 MPN/lOOml 2400
91110944 .11/30/91 EFF 002 FC CONC MAX 400 MPN/100ml 2400
91120952 12/31/91 EFF 001 TSS CONC MAX 50 m9/1 '146
91120952 12/31/91 EFF' 002 TSS .CONC MAX 50 mg/l 214
91120952 12/31/91 EFF 001 COD CONC MAX 100 'mg/l 130
91120952 12/31/-91 'EFF 001 FC eONc ..AVG 200 MPN/I00ml . 2300
91120952 12/31/91 EFF 001 FC CONe MAX 400 MPN/100ml 2300
91120952 12/31/91 EFF 002 FC CONC AVG 200 MPN/100ml 3900
91120952 12/31/91 EFF 002 FC CONe MAX 400 MPN/100ml 3900
92010941 01/31/92 EFF 001 COD eONC MAX ' 100 mg/l 2500
92010941 01/31/92 EFF 002 COD CONe MAX 100 mg/l 204

'92010941 01/31/92 EFF 001 TSS CONe MAX 50 mg/l '258
92010941 01/31/92 EFF 002 TSS CONC MAX 50 mg/l 140
92010941 01/31/92 EFF 001 PRC CONe MAX 15 mg/1 335
92010941 01/31/92 EFF 001 Fe CONe AVG 200 MPN/I00ml 5900
92010941 01/31/92 EFF 001 Fe CONC MAX. 400 MPN/l00ml 5900
92010941 01/31/92 EFF 002 FC CONC Ave 200 MPN/100ml 3400
92010941 01/31/92 EFF 002 FC CONC MAX 400 MPN/100m1 3400
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DEPARTMENT 011'ENVIRONMENTAL PROTEcnON AND ENERGY
DIVISION OF ENFORCEMENT FIElD OPERATIONS

Metro Bureau of Water and Hazardous Waste Enforcement
2 Babcock Place. West Omnge. N.J. 07052

(201) 60-3900

(

62•

June 21, 1993 I
Hr. John Waffen8chmidt, ,
A••istant Director, Environmental Complianc~
American Ref-Fuel
600 Avenue C at ,Stewart Avenue
W••tbury, NY 11590

Be: Compliance Evaluation Inspection
American Ref-Puel of Essex County
NJPDES No. NJ0055247
Newark/Essex County

Dear Mr. Waffenschmidt

A Compliance Bvaluation Inspection of your facility was conducted by a
representative of this Bureau on May 25, 1993. A copy of the completed
inspection report form is enclosed for' your information.

Your facility r~ceived,a rating of "UNACCEPTABLE" due to the followingdeficiencies:

a) The facility has exceeded permit effluent
limitations. for the periods of necember 1, 199'-
to April 30,1992' (See list below for detailD,

b) The facility has exceeded Interim effluent
limitations as described in the Administrative
Consent Order for the period8 of December 1, 1992
to April 30, 1992 (Bee list below for details).

1. A review of the Discharge Monitoring Reports (DMRs) and the
analytical laboratory results for DSNOOI and DBN002 hasrevealed that: .

MONIT. }
lDMR PERIOD DSN LOAD LIMIT ;NUHBER END DATE VIOL No. PARAMETER CONC TYPE LIMIT UNITS DATA, ~.
I,-------- -------- ---- --- -------------- -------- ------- -------- I,92120945 12/31/92 EFF 002 FC CONC JOD AVa 1200.00 MPN/l 231292010923 1/31/93 EFF 002 Zinc CONC JOD MAX 600.00 mg/l 91493020923 2/28/93 EFP 002 TBS CONC 30D AVG 75.00 mg/l 131

ARF 0000259..
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IIONIT.
DMR PBRIOD DSN

H11HBER BHD DArE VIOL No. PARAMETER LOAD LIMIT
CONC TYPE LIMIT OBITS DATA-------- -------

93020923 2/28/93 BPI' 002 000 OON'C 300 AVG 175.00 mq/l 23292010923 2/28/93 BFF 002 'PC CONC 300 AVG 1200.00 mq/l 1022293020923 2/28/93 BPI' 001 line CONC 30D MAX 600.00 mq/l 108093020923 2/28/93 BPI' 001 FC CONC 30D AVG 5800.00 HPN/l 3125793030921 3/31/93 BJ'I' 001 PC CONC JOD AVG 5800.00 HPN/l 73387.The following abbreviation. used in the table above:were
TSS - Total Suspended Solids PC - Pecal ColiformHPN - Most Probable Number COD - Chemical Oxygen Demand
MAX - Maximum. JAg/I - milligrams/liter300 - Thirty (30) day AVG - Av~rage

2. A review of the analytical laboratory re.ults and the Office .
of Quality Assurance's Certified Drinking Water/Waate Water
Laboratories has revealed that your facility is uaing an
uncertified laboratory to perform microbiological Pecal
Coliform analysis. .

The deficiencies noted above have placed your facility, in significant
violation of the terms and conditions of your NJPDES permit and/or the Water
Pollution Control Act Regulations (N.J.A.C. 7:14A-l ~ ~.). rou are therefore
DIRECTED to institute corrective measures. A written report concerning specific
details to be instituted, as well a. an implementation timetable, must be
submitted to this Department and USEPA, Permits Administration Branch within
fourteen (14) calendardaya of the date of·this correspondence.

rou are adviBedthat the New JerseY,'Water Pollution COntrol Act (N.J.B.A.
58:10A-l et seq.) provides for substantial monetary and criminal penalties in
cases of permit violations.

Please direct all correspondence and inquiries to Bdgar Carcia the Senior
Environmental Specialist responsible for this U~, .who can be reached at (201)
669-3900, or by letter through this Bureau.

/:1~"rs, a
~'. deB. ~l dI

'Aeting S n Chief
'Metro Bureau of Water &
Hazardous Waste Bnforcement

E27:E36:G27

ARF 0000260

TIERRA-B-005040



- 3 -

c: Mr. Patrick Ourack, USEPA
Bill Pittaro, Health Official
Laurie Cooper, American Ref-F~el

bc: Zaheer Hussain
Central file--

Enclosure

ARF 0000261
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•• NEW JERSEY DEPARTMENT OF ENVIRONMENTALPROTECI'ION
DMSION OF WATER ItESOURC£S

CN029. TreDtca.N.J. 08625

DISCHARGE SURVElLI.A.NCE REPORT

Jl£IUm'. NS. (!:>f;S-~If1 NO. OF DISCHARGES t;2?~( i?dZ- CLASS.A4n -Lei
DJSCIfARGER gss~>( 4,"'/16 £~~O«I'e~ I..~~u:i fae;1:j L/ktaM1f.. tf-~"I.
OWNER ~44f.1i{dCaroptYJ.j ef k« 2"1'10

, MVNICIPAUJ'Y A/uvan I<. . COlJNJY £~5~~ WATERSHED CODE _,4
LOCAmN . as ~~on~clL..;,~.=I'=U~~:.c;n.=~~~d::::z....- _
RECEIVING WATERS ~ Ze-A ' STR.EAM CLASS 5£3

UCENSED OPERATOR" PlANT CIASS L!:uvve ~ c;i.I-/)
'l'lWNEEtASSJSTANT rt/1rh,4,s~ <Iv -/ } O'nIER INFO. (r?~/)3 'YY-c79bt1

OVERALL RATING o Acceptable o Conditionally Acceptable c(Unacceptable

EVAWATOR Bja/' If,( Q"er-i TITLE S,.,;"'£.vI'~"""A7,.1'~t"~£;L
INFORMAnON FURNISHED BY (Name) ,.,(~NP/~ 4e!~//17f,/, ~A lot .
('nde) A-' ~n~7/h/~ A;;".,,~~' (Organization) .&o/e4'&~~-~.t' / ~~If

,R~P/;/M//. ~d1'c:'- ~d~ 'd#t'~ ........

DATE OF INSPECIlON ~.;l-S/ /9?3

ARF 0000262
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Form DWR·053
3181

NElf SF.V Dr:.PARllIl'NT 0" ENVIRONMF.NTAL 'RO. ,10N
DIVISJONUFWATER 1t ...soURns '

01 019. Tralt_. NJ. OI6ZS
Page 3 of 3

DISCHARGE SURVEILlANCE REPORT
Permit _ JJ~ DOS 5"2..,
Date 1'-1'11 2S"", J9~

\NT DIAGRAM AND FLOW SEQUENCE:

DISCHARGE DATA

c;OURCE: D~C?-' -+ ~b' _~~ . PERIOD: 1)e.<t.. 1,ICf(f2.. - ~~3IJ 1~93
~. . t.C

N
C
C
C
o

.., .-
LIMITSDO MONITORING VIOLATION DSN SAMPLE PARAlfETER PERMIT DATANUMBER PERIOD TYPE No. TYPE

I

0t?L ArrOt~ .AA. f) nt 11_

I-

.

...... r, ( /'
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APPENDIX I
HONIT.

DNa PBRIOD DSH LOAD LIMITNUMBER BND DATE VIOL No. PRAMBTER CONe 'lTPE LIMIT UNITS DATA-------- -------- --------------- ------- ------- -------92120945 12/31/92 BPI' 002 FC CONC Ava 1200.00 MPN 231292010923 1/31/93 EFP 002 Zinc CONe MAX 600.00 1l9/1 91493020923 2/28/93 BFF 002 TSS CONe Ava 7S.00 fDtJ/1 13193020923 2/28/93 BFP 002 COD' CONC AVO 175.00 rag/l 23292010923 2/28/93 EPI' 002 FC CONe AVO 1200.00 fDtJ/1 1022293020923 2/28/93 BFI' 001 Zinc CONe MAX 600.00 "'9/1 108093020923 2/28/93 EI'F 001 Fe CONC AVO 5800.00 MPN 3125793030921 3/31/93 BFF 001 FC CONC Ave 5800.00 KPN 73387

ARF 0000265
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&tatt Df New JerStli

DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER RESOURCES

METRO BUREAU OF REGIONAL ENFORCEMENT
2 BABCOCK PLACE

WEST ORANGE. NEW JERSEY 07052

GeORGE G. McCANN. P.£.
DIRECTOR

DIRK C. HOFMAN. P.E.
DEPUTY DIRECTORJune 22, 1988

Mr. Thomas SpurkoskY,Site ManagerAmerican Ref-Fuel Company of Essex CountyEssex County Resource Recovery Plant66 Blanchard StreetNewar~, NJ 07105
Re: Compliance Evaluation InspectionAmerican Ref-Fuel Company of Essex CountyNJPDES No. NJ 0055247Newark/Essex County
Dear Mr. Spurkosky:

A Compliance Evaluation Inspection of your facility was conducted by arepresentative of this Division on April 18, 1988. A copy of the completedinspection report form is enclosed for your information. . _ .
Your facility received a rating of "UNACCEPTABLE" due to the followingdeficiencies: .

1. The fad 1ity has not mon itored their storm water'discharges for the period February 1, 1986 to April18, 1988. They have inaccurately reported onthe Discharge Monitoring Reports that there wereno discharges.
2. The facility has not employed a N~2 licensed operatorfor the period commencing at the dewatering operationof potentially contaminated ground water~

Since the deficiencies cited are presently, or could, in the future,adversely affect effluent quality, you are DIRECTED to institute measures tocorrect the deficiencies. A written report concerning specific details ofremedial measures to be instituted, as well as an implementation timetable,must be submitted to this Department and USEPA, Permits AdministrationBranch, within thirty (30) calendar days of the date of this correspondence.

BB.Ano..nDJll
New Jersey Is An Equal Opportunity Employer

TIERRA-B-005046



--~

- 2 -

Both the New Jersey Water Pollution Control Act (N.J.S.A. 58:10A-I etseq·t) and the Federal Water Pollution Control Act, as amended (33 U.S.C. 466'et gg.) provide for substantial-monetary and criminal penalties in cases ofpermit violations.
Ple~se direct all correspondence and inquiries to Kathleen Beyer, the. Environmental Specialist responsibl~ for this case, who can be reached at(201) 669-3900 or by letter through this Division.
Failure to fully comply with the above will result in the initiation ofenforcement action by this Department and/or the United States EnvironmentalProtection Agency. This shall in no way be construed, howeve'r, to indicateany exemption on your part from possible penalties for violations indicatedby the Compliance Evaluation Inspection, as stated above.

Very truly yourst

~~-.Thomas B. Harrington .Supervisor, .Compliance .Monitoring UnitMetro Bureau of
Regional Enforcement

E17:G25

c: Dr. Richard A. Baker, USEPAMr. Paul Molinari, USEPAMr. Robert J. Grimm, H.D.Ms. Melisse Wilusi
:Enclosure

be: Zaheer Hussain, Enforcement
Robert Candido, Criminal Justice
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Form OWA·053
:t/61 •
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" I'Jge i Or 3

DISCHARGE SURVEILLANCE REPORT

NEW JERSEY DEI)ARTMENT OF ENVIRONMENTAL PROTECTION
DIVIS:ON OF WATER RESOURCES

CN O:!9~ Trenton, N.J. 08625

PERMIT # .Jjj ()O'iS)Jf 7
NO. OF DISCHARGES !J(l/ t'(};!. CLASS !dIn / /...,J

J 1

OWNER

LOCATION
WATERSIlED CODE A:.st:;::.s.:

STREAM CLASS
<" L ., )ourl\:C'sk".;
I I

RECEIVING WA TERS

TRAINEE/ASSISTANT ---- OTHER INFO. _

DEFICIENCIES OR COMMENTS

Fac/liL 11 01-

OVERALL RATI:-.!G o Acceptable o Conditionally Act:eptable 1);1 Unacceptnbk

~ I It' f, • JEVALUATOR ~" "'(N'~ ~'i'I! Ie

INFORMA nON FURNISHED BY (Naill.:) --''-'L..--'...:....:...::..:...;,.;,:''--='--.::7'-.:c:....:....:...:..:::...:::;",,;.~ _

"tIe) J-;/t" 111J1.1(j q~1.
(/

DA TE OF INSPECTIO~
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Robert c. Shinn, Jr.
Comnissioner

. State of New Jersey
Depa.rtment of Environmental Protection a.nd Energy

Division of Enforcement Field Operations
Metro Bureau of Water and Hazardous Waste Enforcement

2 Babc.ock Place
West Orange. NJ07052-5504

Tel. # 201-669-3900
fax. # 201-669-3907

James K. Hamilton
Assistant Director

Jrme 8, 1994

\

Mr. John Waffenschmidt,
Assistant Director, Environmental Compiiance
American Ref-Fuel
600 Avenue C at Stewart Avenue
Westbury, NY 11590

Re: Compliance Evaluation Inspection
American Ref-Fuel of Essex County
NJPDES No. NJ0055247
Newark/Essex county

Dear Mr. Waffenschmidt:
A Compliance Evaluation Inspection of your f~cility was conducted by a

representative of this Bureau on May 26, 1994. A copy of the completed
inspection report form is enclosed for your information.

Your facility received a rating of "UNACCEPTABLE" due to the following
deficiency:

1. A review of the Discharge Monitoring Reports (DMRs) and the.
analytical laboratory results for DSNOOl and DSN002 has
revealed tha~:

a) The facility has exceeded permit effluent
limitations for the periods of November 1, 1993
to April 30, 1994 (See list below for details).

b) ~he facility has exceeded interim effluent
limitations (boldface below) as described in the December 1,
1992 Administrative Consent Order (ACO) for the periods of
November 1, 1993 to April 30, 1994 (See list below for
details) •

~
New Jersey is c1n £qUelI Opponunity Employer
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MONIT.
PERIOD DSN
END DATE VIOL No.

•

PARAMETER
LOAD
CONC

-2-

LIMIT
TYPE

•

LIMIT UNITS----------------------------------------------------------------------------11/31/93
11/31/93
12/31/93
1/31/94
2/28/94
2/28/94
2/28/94
2"/28/94
2/28/94
3/31/94
3/31/94
3/31/94

EFF
EFF
EFF
EFF
EFF
EFF
EFF
EFF
EFF
EFF
EFF
EFF

001
001
001
001
001
002
002
002
002
001
002
002

Fecal
Total Lead
Fecal
Fecal
Fec&.l
Toluene
Benzene
MCI
COD
Fecal

.Toluene
MCI

CONC
CONe
CONC
CONC
CONC
CONC
CONC
CONe
CONC
CONC
CONC
CONC

30D Ava
300 .MAX
30D Ava
30D Ava
30D AVG
300 MAX
300 .MAX
300 MAX
30D Ava
30D Ava
300 .MAX
300 MAX

5800.00
150.00

5800.00
5800.00
5800.00
225.00
125.00
50.00

175.00
5800.00
225.00
50.00

FC/100ml
mg/l

FC/lOOml
FC/lOOml
FC/IOOml

pg/l
pg/l
Jig/l
mg/1

FC/I00ml
pg/l
pg/l

The following abbreviations were used in the table above:
MCI - Methylene Chloride
MPN - Most Probable Number
MAX - Maximum
300 - Thirty (30) day
Fecal - Fecal Coliform

FC - Fecal Count
COD - Chemical Oxygen Demand

mg/l - milligrams/liter
AVG - Average

pg/l - micrograms/liter

DATA

63000
204

9000
24000
24000

995
190
370
667

9295
655
190

The deficiency noted above has.placed your facility in significant violation
of the terms and conditions of your NJPDES permit and/or the Water Pollution
Control Act Regulations (N.J.A.C. 7:14A-l et se~.). This Bureau acknowledges
that American Ref-Fuel is in the process of constructing a stormwater collection
and reuse system to eliminate the storrnwater discharge, therefore, no further
response is required at this time. "This shall in no way be construed, however,
to indicate any exemption on your part from possible penalties for violationsindicated by this Compliance Evaluation Inspection.

You are advised that the New Jersey Water Pollution Control Act (N.J.S.A.
S8:10A-1 et seg.) provides for substantial monetary and criminal penalties incases of penmit violations.
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•
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF WATER RESOURCES
CN 029, Trenton, NJ. 08625 .

DffiCHARGESURVBLLANCEREPORT

,£.", '
I \

r. ~\'-) \\
\~

PERMIT # N:r 00 S"5"" 2. '-/ 7 NO. OF DISCHARGES ()O, 1 CO"2. CLASS M' tV - (tV b
)

DISCHARGER C5sex GVI\ty ll~sc>urGe hecQve.J\/ fu=(.;..LI"L.z-,'''''''fYr- _

I . I 7
OWNER AMerjCtA"1 7<..<:..£- Fue ;: ESSf?.-c LovAt,{I

MUNICIPALITY N eWCL( K COUNlY E5Se..X WATERSHEDCODE ?
LOCATION /(33 B.u'jMQI\d '6ov1e.\Ia..rd.

RECEIVING WATERS . Xo..SSo.fC hivcr STREAM CLASS sE 3
UCENSED OPERATOR & PLANT CLASS, MfA rty , Su Co h. v..J\ ( N - Z.)

TRAINEE/ASSISTANT AI (redo Aush r1 (N-I) OTHER INFO. 2-01- 344 - 0900

OEFICIENCIESORCOMMENTS -----------------------

Note: Th.e Fe... r..j Ii tv i5 curre11'j u"Jer OJ\. ACD.
I

Al.so J tk e..- te.. c i Idy is .
tf...( rf"l1iUi1lj si~je to eli 1111' r'lCffe'"

5tOfMl-Vc..fer (UAotr tJ..roIJci " QoUec. +i ()1'\ c;..nJ re-u se.

OVERALLRATING 0 Acceptable 0 Conditionally Acceptable ~ Unacceptable

EVALUATOR' t'lic.h",el Mo...ri ~O miE SeniDr G\\/iroIlMetrf",I ~J j"e.er
INFORMATION FURNlSHEOBY (Name) ---lZ~~l/.:..:j..;.,!)L-'BJ-L;::v;...!.t..:;.c....=--_~ _

(Title) /{Av;rOvlfVI€r,+a.( :I'""te.C{\ (Organization) -"ctu-ico.'1. -ge(- Fuet LOl'1.;Jt;."Yr 7

DATE OF INSPECTION MOt 2~ j rit!
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. .
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NEW JER Y DEPARTMENT OF ENVIRONMENTAL PROT r'ON
DIVISION OF WATER RESOURCES

. CN029, Trenton;&X.0862S-
Page 3 of lJ

. .
DISCHARGE SURVEILLANCE REPORT Permit# tJ:rQOSSZY7"

Date Mg,y l.l., Iffy
.NT DfAGRAM AND FLOW SEQUENCE:

St- <:> (' r'V\ -

W 0'--r-e...r

'RVr'\ off

.
~CEJ>i.:xk...r~e. M""ifo['iilj 'Reporf..L

DStV Dol

c.e.(drc../
D,tc~

.
PARA SAMPLE

PERMIT LIMITS DATA DIS PARA SAMPLE
PERMIT UMlTS DATATYPE TYPE

Se..e.- F; llo'" tAli. '?tc.qE -
J '-l

- .

;

I

1)SfJ .002

DISCHARGE DATA

PERIOD: IVbIJU'I~( 'l,nt{""I-v Arril 30 J /191

See A hove..rORlNG DEFICIENCIES: ------;,....-.,:~~--=--.L..:...I:~:::_... _
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MONIT.
PERIOD DSN
END DATE VIOL No.

11/31/93
11/31/93
.12/31/93

1/31/94
2/28/94
2/28/94
2/28/94
2/28/94
2/28/94
3/31/94
3/31/94
3/31/94

EFF 001
EFF 001
EFF 001
EFF 001
EFF 001
EFF 002
EFF 002
EFF .002
EFF 002
EFF 001
EFF 002
EFF 002

DISCHARGE VIOLATIONS

PARAMETER

Fecal
Total Lead
Fecal
Fecal
Fecal
Toluene
Benzene
Mcl
COD
Fecal
Toluene
MCI

LOAD
CONC

CONe
CONC
CONC
CONC
CONC
CONC
CONC
CONC
CONC
CONC
CONC
CONC

LIMIT
TYPE

30D AVG
300 MAX
300 Ava
300 AVG
300 AVG
300 MAX
30D MAX
300 MAX
300 AVG
300 AVG
30D MAX
30D MAX

I'

LIMIT

5800.00
150 •.00

5800.00
5800.00 .
5800.00
225.00
125.00
50.00

175.00
5800.00
225.00
50.00

Page 4 of 4

UNITS

FC/100ml
mg/l

FC/lOOml
FC/100ml
FC/100ml
119/1
119/1
119/1
mg/l

FC/I00ml
I1g/l.
119/1

The following abbreviations were used in the table above:

MCI - Methylene Chloride
MPN - Most Probable Number
MAX - Maximum
300 - Thirty (30) day
Fecal - Fecal Coliform

FC - Fecal Count
COD - Chemical Oxygen Demand

mg/l - milligrams/liter
AVG - Average

119/l - micrograms/liter

DATA

63000
204

. 9000
24000
24000

995
190
370
667

9295
655
190

NOTE: Interim effluent limitations are highlighted in boldface above.

TIERRA-B-005057



~'~ AMERICAN'(~ iI-- -U-Lf)~ I:r-r I:
COMPANY OF ESSEX COUNTY

.. 0.-

25 March 1995 8B0000014
.,'.' ..," j

: , ..u·New Jersey Department of Environmental Protection ,;
Division of Water Resources
Management Services Element
Bureau of Information systems
CN-029
Trenton, NJ 08625

Re: Essex county Resource Recovery Facility
NJPDES-DSW NJ0055247
Month of February, 1995

Gentlemen:
Enclosed please find .the completed and signed February 1995
discharge monitoring reports (DMRS) for the above referenced
facili ty. There was only one sampleable rain event during February... '.

Outfalls 001 and 002 both exceeded limitations for fecal coliform' .
with values of 42,000 MPN/100ml and 900,000 MPN/100ml .respectively.
In addition, outfall 002 exceeded permitted parameters for
Zinc(1.84MG/L), Toluene(235 ~G/L) and Methylene Chloride(88 pG/L) ~
The pH of incoming rainwater was also measured and found to be 5.81.~
s.u.
If you have any questions regarding this submittal, please do not
hesitate to contact Marty Suchan at 201-344-0900.

Sincerely,

~!JX
Al Iantosca
Plant Manager

cc: A.
G.
M.
'M.
J.
A.

Cohen, ICATW
Doherty, Port Authority
Lund, ECUA
Moriano; NJDEP (With enclosure)
Treffinger, Essex county Executive
Zach, city of Newark 87A.

Enclosures

183 RAYMOND BOULEVARD· NEWARK, NEW JERSEY 07105
TELEPHONE 201/344,0900 • FAX 2011344-4999 i'11
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S;tau ~f '»tlu "erBtl!
DEPARTMENTOFENVIRONMENTALPRoncnoN

DIVISION OF ENFORCEMENT FIELD OPERATIONS
Metro Bureau of Water and Hazardous Waste Enforcement

' 2 Babcock Place. West Orange. N.J. 07052
(201) 669-3900

June 20, 1995 880000015
Mr. Al Iantosca, Plant Manager
American Ref-Fuel of Essex County
183 Raymond Boulevard
Newark, New Jersey 07105

Re: Compliance Evaluation I~spection
American Ref-Fuel of Essex County
NJPDES No. NJ0055247
Newark/Essex County

Dear Mr. Iantosca:

A Compliance' Evaluation Inspection of your facility was conducted by a
representative of this Bureau on May 30, 1995. A copy of the completed
inspection report form is enclosed for your information.

Your facility received a rating of "UNACCEPTABLE" due to the followingdeficiency:

1. A review of the Discharge Monitoring Reports (DMRs) and the
analytical laboratory results for DSNOOI and DSN002 hasrevealed that:

a} The facility has exceeded permit effluent
limitations for the period of October 1, 1994
to April 30, 1995 .(See list below for details) .

b) The facility has exceeded interim effluent limitations
(boldface below) as d~scribed in the December 1, 1992

Administrative Consent Order (ACO) for the p'eriodof
October I, 1995 to April 30~ 1995 (See list below fordetails) .

TIERRA-B-005059



.J.

/'
\.

-2-

MaNIT.
PERIOD
END DATE

DSN
VIOL No. PARAMETER

LOAD
CONC

LIMIT
TYPE LIMIT UNITS DATA-_._--------------------------------------------------------------------------

11/30/94 BFF 001 Fecal CONC 30D AVG .7250.00 FC/I00ml 1000000011/30/94 BFF 001 Fecal CONC 30D MAX 1200.00 FC/100ml 228412/31/94 EFF 001 Fecal CONe 30D AVG 5800.00 FC/I00m! 120000012/31/94 EFF 002 Fecal CONe 30D AVG 1200.00 FC/I00m! 600001/31/95 EFF 001 TSS CONC 30D AVG 250~OO mg/l 277
01/31/95 EFF 002 Benzene CONC 30D f.1AX 125.00 p.g/l 199

The following abbreviations were used in the table above:
FC - Fecal Count
mg/l - milligrams/liter
Ava - Average
p.g/l - micrograms/liter

MAX - Maximum
30D - Thirty (30) day
Fecal - Fecal Coliform

The deficiency noted above has placed your facility in significant violation
of the terms and conditions of your NJPDES permit and/or the Water Pollution
Control Act Regulations (N.J.A.C. 7:14A-1 et seg.). This Bureau acknowledges
that American Ref-Fuel is in the process of performing technical work necessary
to determine the acceptability of utilizing an emergent freshwater wetlands for
treatment of the stormwater, therefore, no further response is required at this
time. This shall in no way be construed, however, to indicate any exemption on
your part from possible penalties for violations indicated by this Compliance
Evaluation Inspection.

Please direct all correspondence and inquiries to Michael Mariano the Senior
Environmental Engineer responsible for this case, who can be reached at (201)
669-3900, or by letter through this Bureau.

~

tru~urs, /
/_ 1.i~i!Xit~(Ji't~-/(·Ja et BtideS~Carroll

Adting se~E~~n Chief
Metro Bureau of Water &
Hazardous Waste Enforcement

E33

c: Mr. Robert Vaughn, USEPA
William Pittaro, Health Officer
Marty Suchan, American Ref-Fuel

be: Central File

Enclosure
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'. NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PRO'tECIlON
PW~roNoFwAnR~URC~

CN 029. Trenton. NJo 08625

DISCHARGE SURVEILLANCE REPORT

PERMIT. NToo S"S2 '-/7 NO. OF DISCHARGES 001.00"Z. CUSSJ:1!.N _ 1Nb
•

DISCHARGER eSseX Ceu,,"" Re~~('c.e. Ke..c.ov-e.rJ GCihofy
OWNER AMeLi c.Gt", ]..e+ - Fu(./ of Esse;< CO...."'+y

MUNlCJPAUIY --:~:.::::::..::::.=....!..:::.._-_ COUNIY_--:;;.~~:.....- __ WATERSHED CODE ?
13o.J Mo~d"B/\JJ..

'Po..s5£4 i<... Kive..r

Ne.wc..rt::.. Essex
/83

sc:s
UCENSED OPERATOR &: PLANT CLASS --_....!M.....u..(j.~r~+4y"--...:::..~~:..:.-~~~ _
TRAINEE/ASSISTANT Alfred 0 A-vstiil (N -()

DEFICIENClESORCOMMENTS _

Sc..e.. le He..r fir 1>e.(rc.;e..,cieS

OVERALL RATING o Acceptable o Conditionally Acceptable ):f Unacceptable

EVALUATOR M,e..k"e.1 t:l"rr G." 0 1TI1.E Se.",,.,, r- fi,VI' ro """t:."i.{ E'lj ina r

INFORMATION FURNISHED BY (Name) ~+r-.wS". -=u~c...;.~..:..G\_V'\~ _

(Iltl.) Ellvir""1"\'"tel Cr>j"" <.U (Organization) AMer,.""" Ke r -fie ( C!..'1fa.y

DATEOFINSPEcnON MCIoY 30 I /9fs-
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__ ....l. A...",.\CCl.,. Ref-Ftrr../
'LANT DIAGRAM AND FLOW SEOUENCE:

•• ~!'!roI

DISCHAJ..vE SURVEILlA.NCE REPORT

, .
\. /
'J
t>SN OOZ

I
i

f

/
~C'ljfV-n.e.

ESSExCQM, Il£SClSiC£ ~. r
SITE "-AN

flHlU"P' b i.r~.::r5 e H6/1i/;':'iI12 I<eaodr
MONIT.
PERIOD DSN
END DATE VIOL No.

DISCHARGE DATA

PERIOD: tttole.r f JIffY - Apl';/ 3-0,lfF.J

PARAMETER
LOAD LIMIT
CONC TYPE LIMIT UNITS DATA·------------------------------------------------------------------------------11/30/94 EFF 001 Fecal CONC 30n AVG 7250.00 FC/l 0Oml 1000000011/30/94 EPI' 001 Pecal CONC' 30n MAX 1200.00 FC/100ml 228412/31/94 EPF 001 Fecal CONC 300 AVG 5800.00 FC/10.Dml 120000012/31/94 EPF 002 Fecal CONC 300 AVG 1200.00 I'C/100ml 600001/31/95 BFF 001 TSS 'C-oNC 30n AVG 250.00 mg/l 27701/31/95 EFF 002 Benzene CONe 30D MAX 125.00 p,g/l 199

The following abbreviations were used in the table above:
FC· - Fecal Count
MAX - Maximum
30D - Thirty (30) day

··Fecal - Fecal Coliform
mg/l ~ m1L!igrams/liter
AVG - Average
p.g/l - micrograms/liter
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK, NY 10007-1866 P 1§©I§D'\vJI§~

AUG 1 9 2004
'=/

AUG 1 3 2004
GENERAL NOTICE LETTER
URGENT LEGAL, MAnER
PROMPT REPLY NECESSARY
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

John T. Miller, CEO
American Ref-Fuel Company, c/o
American Ref-Fuel Company of Essex County
1.55Chestnut Ridge Road
Montvale, NJ 07645

..~.

RE: Diamond Alkali Superfund Site
Notice of Potential Liability for
Response Actions in the Lower PassaiC River Study Area,'New Jersey

Dear Mr. Miller:

• The United States Environmental Protection Agency ("EPA") is charged with responding to the
.release and/or threatened release of hazardous substances, pollutants, and contaminants into the
environment and with enforcement responsibilities under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended ("'CERCLAn), 42 U.S.C. §960 1
!IT seq. Accordingly, EPA is seeking your cooperation in an innovative approach to
environmental remediation and restoration activities for.the Lower Passaic River.

EPA has docmnented the release or threatened release of hazardous SUbstances, pollutants and
contaminants into the six-mile stretch of the river, known as the, Passaic River Study Area, which
is part of the Diamond Alkali Superfund'Site (''Site'') located in Newark, New Jersey. Based on
the results of previous 9ERCLA remedial investigation activities and other environmental
studies, including a reconnaissance study of the Passaic River conducted by the United States
Army Corps of Engineers ("USACE"), EPA has further determine4 that contaminated sediments
and other potential sources of hazardous substances exist along the entire 17-mile tidal reach of.
the Lower Passaic River. Thus, EPA has decided to expand the area of study to inclUde the entire
.Lower Passaic River and its tributaries from Dundee Dam to Newark Bay ('Lower Passaic River
Study Area").

By tms letter, EPA is notifying American Ref-Fuel Company("American Ref-Fuel") of its
potentialliabiJity relating to the Site pursuant to Section 107(a) of CERCLA, 42 U.S.C.
§9607(a). Under CERCLA, potentially responsible parties ("PRPs") include current and past
owners of a facility, as well as persons who arranged for the disposal or treatment 'of hazardous
substances at the Site, or the transport of hazardous substances to the Site .

Intemel Address (URl). Iltlp:ilwww.epa.gov
Recycled/Recyclable. Printed wI1h Vegetable 011 Based Inks on Recycled Paper (Minimum $0% Poslcoll$umer content) .

•
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Inrecognition of our complementary roles, EPA has fonned a partnership with USACE and the
New Jersey Department of Transportation-Office of Maritime Resources ("OMR") ["the
govennnental partnership'1 to identify and to address water quality improvement, remediation,
and restoration opportunities in the 17-mile Lower Passaic River. This governmental partnership
is consistent with a national Memorandum ofUnderst~ding (''MOD'') executed on July 2, 2002
betweenEP A and USACE .. This MOU calls for the two agencies to cooperate; where,
appropriate, on environmental remediation and restoration of degraded urban rivers and related
resources~ In agreeing to implement the MOU, the EPA and USACE will use their existing
statutoI)' and regulatoI)' authorities in a coordinated manner. These authorities for EPA include
CERCLA, the Clean Water Act, and the Resource Conservation and Recovery Act. The
USACE's authority stems from the Water'Resources Development Act C"WRDA"). WRDA
allows for the use of some federal funds to pay for a portion of the USACE's approved projects
'related to ecosystem'restoration.

For the first phase of the 'Lower Passaic River Restoration Project, the governmental partners are
proceeding with an integrated five- to seven-year study to detennine an appropriate remediation
and restoration plan for the river. The study will involve.investigation of enVironmental impacts
and pollution sources, as well as evaluation of alternative actions, leading to recommendations of
environmental remediation and restoration activities. This study is being conducted by EPA
under the authority of CERCLA and by USACE and OMR, as local spo;nsor, under WRDA .

.EPA, USACE, andOMR are attempting to cooTdinatewith the New Jersey Department of
Environmental Protection and the Federal and State Natural Resource Trustee agencies. EP A., ,
USACE, and O:MR estimate that ilie'studyWillcost'approximately $20 million, with the WRDA
and CERCLA shares being about $10 'million each. BPA is seeking its share of the costs of the
study from PRPs.

Based on information that EPA evaluated during the course of its investigation of the Site, EPA
believes that hazardous substances were being released from American Ref-Fuel's facility
located at 183 Raymond Boulevard and 66 Blanchard Street in Newark, New Jersey, into the

, Lower Passaic River Study Area. Hazardous substances. pollutants and contaminants released
from the facility into the river present a risk to the environment and the humans who may ingest
contaniinated fish and shellfish. Therefore, American Ref-Fuel may be potenti~l"lyliable for
response costs which the government may incur relating to the study ofthe Lower Passaic River.
In addition, responsible parties may be required to pay damages for injury to, destruction of, or
loss of natural resources, including the cost or assessing such damages.

EPA is aware iliat the financial ability of some PRPs to contribute toward the payment of
response costs at th"eSite may be substantially limited. Ifyou believe, and can docwnent, that
you fall within that category, please infonn Ms. Reddy and Mr. Hyatt at the addresses located
towards the end ofthis letter. You will be asked to submit fmancial recOrds including business
and, possibly, personal federal income tax returns as well as audited financial statements to
substantiate such a claim.

Please note that, because EPA has a potential claim against you, you must include EPA as a
creditor if you file for' bankruptcy. You are also reqliested to preserve and retain any documents
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.--. now in your Company's or its agents' possession or control,that relatein any manner to your_
facility or the Site or to the liability of any person under CERCLA for response actions or .
response costs at or in connection with the ~aciIityor the Site, regardless of any corporate·
document retention policy to the contrary.

Enclosed is a list of the other PRPs who have received Notice letters. This list represents EPA's
findings on the identities ofPRPs to date. We are continuing efforts to locate additional PRPs
who have released hazardous Substances, directly or indirectly, into the Lower Passaic River _
Study Area. Exclusion from the list does not ~onstitute a final determination by EPA concerning
the liability of any party for the release or threat of release ofbazardous substances at the Site.
Be advised that notice of your potential liability at the Site may be forwarded to all parties on this
list.

We request that you become a "cooperating party" for the Lower Passaic River Restoration
. Project. As a cooperating party, you, along with many other such parties, will be expected to
fund EPA's share ofthe study costs. Upon completion of the study, itis expected that CERCLA
and WRDA processes will be used to identify the required remediation and restoratioJ;lprograms,
as well as the assignmentofremediation and restoration costs. At this time, the commitm-ents of
the cooperating parties will apply only to the study. For those who choose not to cooperate, EPA
may apply the CERCLA enforcement process, pursuant to Sections 106{a) and 107(a) of
CERCLA, 42 U.S.C. §9606(a) and §9607(a) and other laws.

. You may become a cooperating pany by participating in the Cooperating Parties Group
(uGroup") that has already fonne~ to provide EPA's fUnding for the Lower Passaic River
Restoration Project. Tbi~ cooperative reSponse is embodied in an Administrative Order on
Consent ("AOC"), copy enclosed. Notice of the AOe was published in the Federal Register on
May 19, 2004, and the effective date ofthe AOC was June 22,2004. We strongly encourage
you to contact the Group to cUscussyour participation. You may do so by contacting:

William H. Hyatt, Esq.
Common Counsel for the .Lower Passaic River Study Area Cooperating Parties Group
Kirkpatrick & Lockhart LLP
One Newark Center, lOth Floor
Newark, New Jersey 07102
(973) 848-4045
whyatt@k1.com

.Written notification should be provided to EPA and Mr. Hyatt documenting your intention to
join the Group aI1dsettle with EPA no later than 30 calendar days from your receipt of this letter.
It is EPA's intent to amend the AOC at a later date to reflect the settlement negotiations. EPA's
.written notification should be mailed to:

•
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e. Kedari Reddy, Assistant·Regional C01U1se]
Office of Regional Counsel
U.S. Enviionmental Protection Agency
290 BroadWay. 17th Floor
New York, New York 10007-1866

Pursuant to CERCLA Section 113(k), EPA must establish an administratjve record that·contains
documents' that fonn the basis ofEP A's ~ecision on the selection of a' response action for a site.
The administrative record files, which contain the documents related to the response action
selected for this Site are located atEPA's Region 2 office (290 Broadway, New York, NY) Qn
the 18th floor. You may call the Records Center at (212) 637-4308 to make an appointment to
view the administrative record for the Diamond Alkali Site, Passaic River.

As you may be aware, on JanuaT)' 11, 2002, President Bush signed into law the Superfund Small
Business Liability Relief and Brownfields Revitalization Act. .This Act contains several
exemptions and d(lfenses to CERCLA liability, which we suggest that all parties evaluate. You
may obtain a copy of the law via the Internet at http://www.epa:gov/swerospslbfi.sblrbra.htm
and review EPA guidances regarding these exemptions at http://www.epa.gov/compliance/
resourceslpolicies/cleanup/superfund. .

If you wish to discuss this further please contact ~s. Elizabeth Butler, Remedial Project
Manager, at (212) 637-4396 or Ms. Kedari Reddy, Assistant Regional Counsel, at (212) 637-
3106. Please note that all comm~nications· from attorneys should be directed to Ms. Reddy.e
Sincerely yours,

~r:rAAl>~
L....George Pavlon, Director . .
Q.... Emergency and Remedial Response Division

Enclosures

:.,.

e
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