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~anuary 23, 1986

Mr. MarvinMahanP.O. Box 190
1703East 2nd Street
SCotch Plains, NewJersey 07076

RE: Borne Chemical Corrpany(fonrerly Borne, Scrymser Corporation)
632 S. Front Street, Elizabeth, NewJersey

Dear Mr. Mahan:

The Depa.rt:nent's investigation of the above-referenced si te (the
"site") indicates that Chemsol, Inc., a cc::rrpanyowned by you, may have
utilized the services and/or facilities of Borne Chemical Corrpany(fornerly
Borne, SCrymsereatpany) (collectively, "Bornell

), located at 632 S. Front
Street, EliZabeth, New Jersey, for storing, blending, filtering and/or
repackaging certain chemicals and materials.

Recent testing by the Depa.rt:rrenthas ShCMn substantial contamination
of the site by various hazardous substances. This contamination is of
particular concern because the site is located directly adjacent to the
Arthur Kill. Because of this substantial contamination and the location of
the site, pursuant to the provisions of the NewJersey Spill Carpensation
and Control Act, N.J.S.A. 58:10-23.11 et~, the Depart:Irent is preparing
to undertake iltmadi.a.te remedial actions at the above site, and will there-
after undertake a remedial investigation and feasibility study (RI/FS) to
deteJ::minethe necessazy long-teJ:mrem3di.al. actions.

In order to properly undertake such actions, the Depart:m;nt needs
infonnation ftan you concerning your relationship with both Bome and the
site. 'Ihi.s infoznation includes but is not limited to the following:

(l) the types and quantities of materials shig:Jed to the site, and the
date (s) upon which each such shiprent occurred;

(2) the precise nature and :nethcxi of such shipnents;

(3) the type of services Borne rendered with respect to such materials,
(~, storage, blending with other materials, filtering, repackag-
ing), and a detailed description of such services (~, tank storage

New Jersey is an Equal Opponunity Employer
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in Tank. No. 23, blending of additives with #2 fuel oil, repackaging of
materials fran container to container); and

(4) the dates, nethods and destinations of the return shitm=nts of such
materials (in whatever blended or repackaged fonn.)

Please provide the above infonnation to me by February 10, 1986. If
you have any questions I can be contacted at the above address, or at
(609) 984-7605.

Very truly yours,

, I

/'.-r- /,'- _ -<. ~ G~~LL
John R. Renella, Esq.

cc: Kenneth W. Elwell, DAG
Steven Croce, HSMA

I
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SITE SUMMARY

The Borne Chemical Company (Borne) (a.k.a., Coastal Environmental Services) site is located at
632~650 and 600-616 South Front Street in a predominantly industrial section of Elizabeth, Union
County, New Jersey (Ref. No.3, p. 1). Figures I and 2 provide a Site Location Map and Site Map,
respectively. Prior to 1966, Borne was known as Borne, Scrymser Corporation (Ref. No.3, p. 1).
The site encompasses 6.2 acres and is bordered on the north by an Archer-Daniels-Midland (ADM)
facility; on the east by the Arthur Kill and Staten Island; on the south by Phelps Dodge property and
the Goethals Bridge; and on the west by South Front Street and ADM property (Ref. Nos. 3, p. 1;
22). The property is surrounded by a 6-ft-high fence that is topped with barbed wire; the fence has
five locked access gates (Ref. Nos. 4; 14, Figure 1; 22). On-site stroctures include a Blending
Building; Grease Building; Coopers Shed; Old Boiler Room; New Boiler Room; Machine Shop;
Laboratory; Pump House; Storage Building; Storage and Loading Dock; three railroad sidings;
elevated railroad trestle; and lagoon (Ref. No. 14, Figure 1).

On-site waste sources include the lagoon, or surface impoundment; contaminated soil; and one waste
pile. Analytical data of a liquid sample collected from the unlined lagoon in 1984 indicated the
presence of a number of volatile organic compounds (VOCs), including benzene, toluene, and 1,2-
dichoroethene (Ref. Nos. 8, pp. 4, 5, 24, 119, 120, 129, 130, 132; 14, Figure 1). Background
information from federal and state sources notes extensive areas of visibly stained soils (Ref. Nos.
8, pp. 3, 93, 164, 170; 9, Attachment I; 11, p. 3; 13, pp. 2 through 4, 6). Analytical data of soil
samples collected in 1984 indicated the presence of elevated concentrations of petroleum
hydrocarbons, VQCs, bis(2-ethylhexyl) phthalate, and inorganic analytes (Ref. Nos. 8, pp. 76
through 88; 14, Figure I; 15). Limited information is available regarding the one waste pile, located
near the southeast corner of the lagoon; the constituents of the tar-like material found in the waste
pile are unknown (Ref. No. 14, p. 2-15). The waste pile is underlain by geotextile fabric, and is
covered by a layer of geotextile fabric and quarry-processed stone (Ref. No. 14, p. 2-15, Figure 6).

[n 1912, Borne purchased the property from Standard Oil Company, whose on-site activities are
unknown; the buildings were constructed in 1914 (Ref. No. 35). Borne operated a specialty chemical
manufacturing business at the site from 1916 to 1984, with activities consisting primarily of the
blending and formulating of petroleum hydrocarbon oil lubricants; at present, the site remains
inactive (Ref. No. 13, pp. 1 through 3). Other site activities included the blending and packaging
of other chemical-based products, and the manufacturing of leather tanning SUbstances, textile tints,
and oil additives (Ref. No.3, pp. 1,2). From 1959 to 1979 Borne leased portions of the site, mainly
in the former Tank Farm Area, to tenants for product and waste storage (Ref. No.8, p. 24). One
of those tenants was Peabody International Corporation [previously known as Coastal Services, Inc.,
or Coastal Environmental Services (Coastal Services)}, which utilized a portion of the Tank Farm
Area for temporary liquid waste storage from 1973 to 1978 (Ref. No.8, pp. 123, 167, 168). The
EPA ID No. for Coastal Services is NJD980530836 (Ref. No.8, p. 123). On February 15, 1980,
Borne filed for bankruptcy (Ref. No.3, p. 2). In 1983, Borne attempted to sell the property; the
transactions were not completed by the time of the initiation of the Environmental Cleanup
Responsibility Act (ECRA), and were therefore subject to ECRA provisions (Ref. Nos. 8, pp. 89,
90. 92, 93; 10, Attachments B and C; 35). The potential buyers withdrew from the real estate

BORNE.SIP
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transaction (Ref. No. 35). On October 10, 1986, the U.S. Bankruptcy Court for the District of New
Jersey entered an Order authorizing abandonment of the site (Ref. No.3, p. 2).

From approximately 1980 to the present, the New Jersey Department of Environmental Protection
(NJDEP) has been involved with issues surrounding the site's waste handling practices. In order to
expedite site cleanup and mitigation of hazardous conditions, the NJDEP, after identifying a list of
potentially responsible panies (PRPs), issued several Directives and two Administrative Consent
Orders (ACOs) to Borne and the PRPs: these documents required the securing of the site and the
removal and disposal of identified hazardous substances (Ref. No.3, pp. 3 through 5). In order to
accomplish cleanup goals, a number of the PRPs formed the Borne Site Participating Group (..the
Group") (Ref. No. 14, p. 2). A separate asbestos abatement project conducted by a Group
subcontractor was completed in May 1990 (Ref. No. 14, p. 1-1). From September 1990 to June
1992, Dunn Corporation, the Group subcontractor, conducted the remedial activities outlined in the
NJDEP ACO II (Ref. No. 14, pp. 2 through 4). The 23 aboveground tanks in the earthen-bermed
Tank Farm Area were emptied, cleaned, and removed (Ref. No. 14, p. 4). Analytical data of tank
samples indicated that on-site tanks contained polychlorinated biphenyl (PCB)-contaminated material
(Ref. No. 14, pp. 2-34, 2-35, 2-44). No PCBs had been detected in former Tank Farm Area surface
and subsurface soil samples collected in 1984 (Ref. No. 16, p. 2, and Attachment E). During the
ACO IIcleanup project, on-site drums, containers, underground transfer pipes, and the contents of
12 other aboveground storage tanks not located within the Tank Farm Area were also removed from
the site (Ref. No. 14, pp. 1 through 4, 2-46, 2-47),

Groundwater within 4 miles of the site is not utilized for drinking water purposes; the nearby
population obtains its drinking water supply from sources greater than 4 miles from the site (Ref.
Nos. 4; 17). The Arthur Kill, adjacent to the site, is a coastal tidal water body (Ref. Nos. 20, p. 6;
22; 39, pp. 4, 5, 7 through 9; 40, p. 3; 41, p. 11). In August 1981, Site Inspection personnel noted
the discharge of an oily substance to the Arthur Kill through two pipes along the site bulkhead; the
pipe diameters were 4 inches and 18 inches (Ref. Nos. 8, pp. 3, 4, 25, 26; 13, pp. 2, 4, 6, 7; 23).
No surface water or discharge samples are lmown to have been collected (Ref. No.8, pp. 76 through
83, 164, 170, 173; 15). Although the downstream surface water bodies are utilized as fisheries, and
are known to include wetlands and habitats of federally-listed and state-listed endangered/threatened
species, documentation of actual contamination of the fisheries andlor sensitive environments due to
site activities is unlikely due to the tidal and heavily industrial nature of the Newark Bay Complex
(Ref. Nos. 8, pp. 3, 4; 24; 26; 29; 39 through 41). In addition, certain bans, restrictions and health
advisories regarding consumption of fishes taken from these waters are in effect (Ref. No. 30).
There are no residences, schools, or day care facilities within 200 feet of the site boundary; eight
people work within 200 feet of the site boundary (Ref. Nos. 4; 13, p. 2; 22; 31). The PRP remedial
activities, completed in 1992, alleviated the immediate threat of fire and explosion posed by the large
quantities of abandoned materials and history of poor housekeeping (Ref. No. 14, pp. 4, 2-1).

BORNE.SIP 4

TIERRA-B-011545



DeN: START-Q2-F-OOS22

SITE ASSESSMENT REPORT: SITE INSPECTION PRIORITIZATION

PART 1: SITE INFORMATION

\. Site Namel Alias ~QID': ~cal CoJIl\lanY (!\o~ CQ'; ',k a
>Le:rYJCes -

Street .-932-650 :ng :;}:;16 South Front Streel

CQastal Enyirqmne~

State ~N~J!--_-
Zip Code ,97207='

City Elizabeth County Code 039 _ Congo Dist. J2-
2. County _~U~nU!i~o.lln_-------~-

3. CERCUS ID No._NJD002167237

4. Block.No. Bj,Llu<o~c£'>.k..::4:....--------

Lot NO'S. J.~4~68!o!-::..-1!>,.;J4~6.(...9------

5. Latitude·

6. Approximatesize of site __~6!.-!-'.2~acl<Jr~e~s-----------------=-
USGSQuad(s). __--!oE~li~z~ab~e#th~,~Nu;J------------------

400 38' 15" N
Longitude _074° 11' 54" W

7. Owner B:rne Ch~ical Com~aU)l

6 2 South ront Street

Telephone No. __~NJJ,./J-'A'---"-----

Street State ~ew Jersey

City ..Elizabeth Telephone No. _.-!N~u.1A:l-------
8, Operator .J:}orne Chemical Company. Inc.

Street 632 South Front Street
State J:iew Jersey

Zip 07207

City Elizabeth

9. Type of ownership
Federal

State

Municipal
Unknown

OtherX Private

County

,;. _ Site name as listed in CERCUS(Ref. No, 1).

5
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PART I: SITE INFORMATION (Continued)

10. Owner/Operator Notification on File

_ RCRA 3001 Date CERCLA 103c Date _

.x. None Unknown

11 . Permit Information

Permit No. Date Issued Expiration Date Comments

NJDEP Discharge 82-04-178
Prevention, Containment
or Countermeasure Plan
and Discharge Cleanup
and Removal Plan

04/12/83 04/12/86 Conditionally
approved to
implement
DPCC/DCR
Plans.

NJDEP Certificate 051269
To Operate Control
Apparatus or Equipment

OS/21/81 OS/21/86 Storage and
transfer
vessels of
volatile
organic
substances.

12. Site Status

Active L Inactive Unknown

13. Years of Operation: 1916 to 1984

14. Identify the types of waste sources (e.g., landfill. surface impoundment, piles. stained soil,
above- or below-ground tanks or containers. land treatment. ete.) on site. Initiate as many
waste unit numbers as needed to identify all waste sources on site.

(a) Waste Sources

Waste Unit No. Waste Source Type Facility Name for Unit

Surface Irn.poundment
Contaminated Soil

Lagoon1
2
3

Contaminated Soil
Waste Pile Waste Pile

Ref. Nos. 1-8, 33

BORNE.SlP 6
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PART I: SITE INFORMATION (Continued)

(b) Other Areas of Concern

Identify any miscellaneous spills, dumping, etc. on site; describe the materials and identify
their locations on site.

Numerous spills, as evidenced by oil-stained soils, are noted to have occurred throughout
the site. In addition, Coastal Services reportedly spilled an unknown quantity of
nitrobenzene in the Tank Farm Area in December 1978. The same repon cites the presence
of approximately 80 yd3 of iron oxide-contaminated soil near an unidentified diked storage
tank. In or just prior to May 1981, a fire occurred at Tank No. 45 in the Tank Farm Area;
no further details regarding the fire are currently available.

From 1971 to mid-1979, Borne blended magnesium oxide with high grade oils for the
Rolfite Company (Rolfite). Precipitates from the blending process were drummed and
stored on site. When Borne ceased blending these materials for Rolfite, the drums of
precipitate were left on site. At an unknown point in time between mid-1979 and 1984,
these drums were moved to the Baltimore Railroad trestle right-of-way, which transects the
Borne propeny; Borne leased this property from Baltimore Railroad. In July 1984, as
Rolfite was removing its drums of magnesium oxide/oil mixture from the site, an NJDEP
representative observed that Rolfite was in the process of containerizing visibly stained soils
from the drum storage area. At the time of the inspection, the presence of 25 drums of
stained soil were noted.

An asbestos abatement project was conducted at the site as part of the State-directed
remedial activities; many of the outdoor, aboveground and underground pipes in the Tank
Farm Area had been wrapped in asbestos insulation. The asbestos abatement project was
bid separately by Dunn Corporation in March 1990 and was completed by the selected
contractor in May 1990. The subsequent June 1990 Asbestos Abatement Repon is not
currently available for review.

During commission of the September 1989 NJDEP ACO II criteria, cleanup contractor
personnel discovered a continuous leak in Tank No. 127, within the Tank Farm Area. The
NJDEP and the City of Elizabeth Department of Health, Welfare, and Housing were
notified of the spill. An estimated 13,000 gallons of unknown waste product and
contaminated water leaked into the Tank Fann Area. Prior to the leak, the Tank Farm Area
contained approximately 40,000 gallons of accumulated rain water. The spill was contained
within the bermed area. It was known from earlier Resource Conservation and Recovery
Act (RCRA)/Toxicity Characteristic I...eachingProcedure (TCLP) sample analyses that Tank
No. 127 contained high concentrations of barium and trichloroethene. The spill cleanup

BORNE.SIP 7
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PART I: SITE INFORMATION (Continued)

activities resulted in the collection and disposal of 8,000 gallons of spilled product, and
433,340 pounds of spill-contaminated soil and debris.

Ref. Nos. 8, pp. 3 through 5, 11, 27 through 29, 34, 38; 9, Attachments G, I, and J; 14,
pp. 1-1,2-43, 2-45,2-46; 34; 36, p. 29; 37, Attachment A, pp. 2, 3.

15. Describe the regulatory history of the site, including the scope and objectives of any
previous response actions, investigations and litigation by State, Local and Federal agencies
(indicate type, affiliation, date of investigations).

CERCLA - In June 1980,' the site was identified through a citizen complaint. A U.S. EPA
Potential HazardOUS Waste Site, Identification and Preliminary Assessment Form (Site No.
NJOOOOI0150) was prepared in October 1980 by a federal representative; the report
indicated the presence of leaking drums and insufficiently diked aboveground storage tanks
(Ref. No. 11). On May 5, 1981, the same Identification and Preliminary Assessment Form,
with a different site number (Site No. NJOOOO10187),was prepared by the U,S. EPA (Ref.
No. 12). In August 1981, Fred C. Hart Associates (FCHA), the U.S. EPA Field
Investigation Team (FIT), conducted a site inspection at and prepared a Site Inspection
Report for the Borne site (Ref. No.8). In late 1981 and early" 1982, FIT planned to conduct
on-site tank sampling. On January 25, 1981, FIT was instructed to postpone sampling
indefinitely due both to projected NJDEP/PRP tank sampling event and a request for
postponement from the NJDEP Department of Criminal Justice (Ref. No.8, pp. 22, 23, 142
through 144). In June 1987, the NJDEP prepared a Preliminary Assessment Report for the
inactive Borne site (EPA ID No. NJD002167237), which indicated the on-site presence of
oily wastes, oil, PCBs, aromatic hydrocarbons, tetrachloroethylene, and ethyl benzene (Ref.
No. 13).

Violations - The NJDEP has conducted numerous inspections at the site property. In 1980
and 1981, Notices of Prosecution (Naps) were issued to Borne, Rolfite, and Peabody
Coastal Services for violations of the rules of the Solid Waste Administration. As a result
of an October 1980 NJDEP field inspection, Rolfite received a Field Record of Violation
and NOP; the NJDEP Solid Waste Administration also issued an Order to Rolfite to remove
and dispose of its abandoned materials. On February 24, 1981, the U.S. BPA issued a
Notice of Violation (NOV) to Borne for deficiencies in its Spill Prevention Control and
Countermeasure (SPCC) Plan. On August 23, 1983, the NJDEP issued an NOV to Borne
for failure to submit a Generator Annual Report for the previous year.

On September 2, 1982, the City of Elizabeth Department of Health, Welfare, and Housing
submitted a plea to the City Council to request assistance from public officials in expediting
the cleanup at the site (Ref. No.9, Attachments A-F, H, and K).

BORNE.SIP 8
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PART I: SITE INFORMATION (Continued)

Litigation - Due to the complexity of site-related litigation. a full discussion of all legal
matters is beyond the scope of this report. During its operations, Borne had leased space
and tank storage at its facility to numerous parties, including Coastal Environmental
Services. When operations ceased, there were extensive legal activities regarding
responsibility of particular cleanup aspects. A number of Potentially Responsible Parties
(PRPs) were identified, a portion of which formed a "Participating Group" to conduct the
State-directed remedial activities. The NJDEP issued several Directives, two ACOs, and
a Memorandum of Agreement (MOA) in order to expedite the cleanup (Ref. Nos. 8,
Attaclunents A, F, K; 10, Attaclunent F; 14, pp. 1-1 through 1-3).

In addition to leasing space, Borne was contracted by other companies, such as Rolfite, to
blend specific products for customer shipment. Rolfite was not involved with the previously
mentioned Participating Group. From 1979 to 1984, Rolfite negotiated with Borne
regarding the removal of its abandoned on-site materials. On January 6, 1984, both parties
entered into a Stipulation and Consent Order of Settlement to accomplish this removal (Ref.
Nos. 8, Attachment B; 10, Attachments A, D, E).

Borne was also involved with legal matters regarding its bankruptcy proceedings, initiated
in February 1980, and its 1983 site closure/ECRA obligations (Ref. Nos. 8, Attachment E;
10, Attachments B, C). In 1983, Borne attempted to sell the property. The transactions
were not completed by the time of the initiation of ECRA, and were therefore subject to
ECRA provisions with regard to property sale. The potential buyers subsequently withdrew
from the real estate transaction (Ref. No. 35).

a) Is the site or any waste source subject to Petroleum Exclusion? Identify petroleum
products and by-products that justify this decision.

A number of the facility's aboveground storage tanks, including some tanks located in
the Tank Farm Area, contained oil or petroleum by-products and are therefore subject
to Petroleum Exclusion. By June 1992, Dunn Corporation had completed the sampling,
draining, cleaning, and removal of the 23 tanks in the Tank Farm Area. However, since
the Tank Farm Area included tanks containing oily waste (PCBs) and other non-
petroleum products, and the Tank Farm Area soils were previously noted to be visibly
contaminated with both petroleum and non~petroleum products, it is not recommended
that on-site soils be excluded from consideration in this report.

Ref. Nos. 8, pp. 2 through 5; 9. Anaclunent I; 14, pp. 1 through 4, 2-10 through 2-15,
2-34 through 2-46.

BORNE. SIP 9
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b) Are pesticides produced and stored on site? Does the facility apply pesticides (Federal
Insecticide, Fungicide, and Rodenticide Act, or FIFRA) to any part of the property?

No pesticides were produced or stored on site, nor is the facility known to have
applied pesticides to the property.

Ref. No.3, pp. 1,2.

c) Is the site or any waste source subject to RCRA Subtitle C (briefly explain)?

On August 23, 1983, the NJDEP issued an NOV to the Borne facility for failure to
submit a Generator Annual Report. (The Generator EPA ID No. is noted as
NJDOO21678237, which is similar to the CERCUS ID No. NJD002167237). No further
information regarding the facility's RCRA status is currently available. The site has been
inactive since 1984.

Ref. Nos. 3, p. 1; 9, Attachment H; 13, p. 1.

d) Is the site or any waste source maintained under the authority of the Nuclear Regulatory
COImnission (NRC)?

Neither the site nor any waste source are maintained under the authority of the NRC.

Ref. No.4, pp. 1,2.

16. Information available from:

Contact Jennifer Eeranda
Preparer Kathy Campbell

Agency U.S. EPA Telephone No.: (90S) 321-6687
Agency Region II START Date: _O~9,",",/9~7~__

BORNE. SIP 10
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PART II: WASTE SOURCE INFORMATION

For each of the waste units identified in Part I, complete the following items.

Waste Unit ~l_ Lagoon

Source Type

Landfill _____ Contaminated Soil

x _____ PiIe

Drums _____ Land Treatment

Tanks/Containers _____ Other

Description:

1. Describe the types of containers, impoundments or other storage systems (e.g., concrete-lined
surface impoundment) and any labels that may be present.

The surface impoundment is located northeast of BUilding F, the Machine Shop, and adjacent
to the elevated railroad trestle. An August 1981 Site Inspection visit noted the presence of oily
liquid and sludge in the impoundment; the report suggested that the impoundment was utilized
for oil/water separation. This waste unit was created by a Borne contractor I A-Line
Environmental Services.

2. Describe the physical condition of the containers or storage systems (e.g., rusted and/or
bulging metal drums).

The present physical condition of the surface impoundment is unknown.

3. Describe any secondary containment that may be present (e.g., drums on concrete pad in
building or aboveground tank surrounded by berm).

The surface impoundment is bermed and unlined.

Ref. Nos. 8. pp. 4. 5,24, 104. 119, 120. 125, 129; 14, Figure 1.

BORNE.SIP 11
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PART II: WASTE SOURCE INFORMATION (Continued)

Hazardous Waste Quantity

The estimated maximum area of the surface impoundment is 875 ft2 (25 ft x 35 ft); its depth,
and therefore the quantity of waste therein, is unknown.

Hazardous Substances/Physical State

On November 1L 1984, the NJDEP collected a liquid sample from the surface impoundment.
The pH of the material was 3.7 standard units. The following constituents were detected in
the sample: benzene [55 parts per billion (ppb)], o-dichlorobenzene (28 ppb), p-
dichlorobenzene (21 ppb), l,2-dichloroethene (305 ppb), n-propyl benzene (10 ppb), toluene
(39 ppb), trichloroethene (3 ppb), 1,3,5-trimethyl benzene (4 ppb), o-xylene (7 ppb), and m-
xylene (10 ppb). Materials were deposited in the pit as oils, liquids. and sludges.

Ref. Nos. 8, pp. 4, 5, 24, 119, 120, 129, 130, 132; 14, Figure 1.

BORNE. SIP 12
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PART II: WASTE SOURCE INFORMATION (Continued)

For each of the waste units identified in Part I, complete the following items.

Waste Unit Contaminated Soil

Source Type

_____ Landfill x

_____ Surface Impoundment _____ Pile

_____ Drums _____ Land Treatment

Tanks/Containers Other

Description:

1. Describe the types of containers, impoundments or other storage systems (e.g., concrete-lined
surface impoundment) and any labels that may be present.

The facility was primarily involved in the manufacturing of specialty chemicals, and the
blending and formulation of oil lubricants. Borne also manufactured leather tanning
substances, textile pigments, and oil additives. From 1959 to 1979, the facility leased portions
of its Tank Farm Area to several other companies for storage. Numerous background
information documents cite areas of visibly stained soils located throughout the property.
Analytical daUl indicated the presence of soils contaminated with volatile organic compounds,
base neutral compounds, heavy metals, and petroleum hydrocarbons.

2. Describe the physical condition of the containers or storage systems (e.g., rusted and/or
bulging metal drums).

N/A

3. Describe any secondary containment that may be present (e.g., drums on concrete pad in
building or aboveground tank surrounded by berm).

As part of State-directed remedial measures, ten visibly stained areas have been capped with
either asphalt. concrete, or quarry-processed stone.

Ref. Nos. 13. p. 2; 14, pp. 2. 3, 2-10 through 2-15, Figure 6 (Soil Capping), and Figure 7
(Record Drawing).
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PART II: WASTE SOURCE INFORMATION (Continued)

Hazardous Waste Quantity

The exact area of contaminated soil is unknown. For the purposes of this report it is estimated,
allowing for the existence of on-site structures, that 4 of the total 6.2 acres contain
contaminated soils.

Hazardous Substances/Physical State

Analytical data based on a railroad bed soil sample, exact location unknown, indicated the
presence of methylene chloride (1,190 ug/kg), toluene (850 ug/kg), 1,1, I-tricWoroethane (580
ug/kg), bis (2-ethylhexyI) phthalate (100,000 ug/kg), antimony (8 mg/kg), arsenic (45 mg/kg),
cadmium (8.4 mg/kg), chromium (62 mg/kg), copper (630 mg/kg), lead (290 mg/kg), mercury
(2 mg/kg), nickel (77 mg/kg), zinc (390 mg/kg), and total phenolics (83 mg/kg). (Although
not CERCLA-eligible, it should be noted that petroleum hydrocarbons have been detected in
on-site soils at concentrations ranging from 62,000 to 312,000 ppm). Materials may have been
deposited on the ground surface as liquids, oils, sludges, and/or solids.

Ref. Nos. 8, pp. 76 through 88; 14, Figure 1; 15.
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PART II: WASTE SOURCE INFORMATION (Continued)

For each of the waste units identified in Part I, complete the following items.

Waste Unit _3_ Waste Pile

Source Type

Landfill Contaminated Soil-----
Surface Impoundment x

Drums _____ Land Treatment

Tanks/Containers _____ Other

Description:

1. Describe the types of containers, impoundments or other storage systems (e .g., concrete-lined
surface impoundment) and any labels that may be present.

Limited infonnation is available regarding the on-site waste pile. An August 1992 Report On
Compliance With ACO II indicated the presence of two waste piles of tar-like material located
near the surface impoundment, One waste pile (WI) overlapped the southwest corner of the
surface impoundment and encompassed approximately 1.485 ft3. Waste Pile 2 (W2) was
located under the elevated railroad trestle northeast of the surface impoundment and
encompassed approximately 480 ft3• Both waste piles were relocated to an area near the
southeast corner of the surface impoundment.

2. Describe the physical condition of the containers or storage systems (e.g., rusted and/or
bulging metal drums).

N/A

3. Describe any secondary containment that may be present (e.g., drums on concrete pad in
building or aboveground tank surrounded by berm).

As part of the 1992 State-directed remedial activities, the waste piles were consolidated onto
georextile fabric near the southeast corner of the surface impoundment, The single pile was
then covered with georextile fabric and quarry-processed stone.

Ref. No. 14, p. 2-15, Figures 1 and 7.
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PART II: WASTE SOURCE INFORMATION (Continued)

Hazardous Waste Quantity

Based on the information obtained from DUlUl Corporation's Final Report on Compliance With
ACO II, the combined amount of tar-like material from both piles is estimated to be 1,965 ft3
(1,485 frJ + 480 frJ = 1,965 ft3)_

Hazardous Substances/Physical State

Actual hazardous substances present in the waste piles, if any, are unknown. The material was
reported to be a tar-like substance,

Ref. No. 14, p. 2-15, Figure 6.
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PART ill. SAMPLING RESULTS

EXISTING ANALYTICAL DATA

Surface Impoundment Sampling - On November 11, 1984, the NJDEP collected a liquid
sample from the surface impoundmentand submittedthe sample to the New Jersey Department
of Health Environmental Chemistry Laboratory. The pH of the material was 3.7 standard
units. The following constituents were detected in the sample: benzene [55 parts per billion
(PPb)], o-dichlorobenzene (28 ppb), p-dichlorobenzene(21 ppb), 1.2-dichloroethene (305 ppb),
n-propyl benzene (10 ppb), toluene (39 ppb), trichloroethene (3 ppb), 1,3.5-trimethyl benzene
(4 ppb), owxylene (7 ppb), and m-xylene (10 ppb). Full Quality Assurance/Quality Control
(QA/QC) information is not currently available (Ref. No.8, pp. 129, 130, 132).

On-Site Soil Sampling - In January 1984, Valley Forge Engineering, Inc. (Valley Forge), a
Borne contractor, submitted seven surfacesoil samples, three subsurface soil samples, and two
tank samples to Ecology and Environment, Inc. (E & E) Laboratory for PCB analyses. The
results of the tank samples are discussed in the Oil/Tank Sampling subsection of this SIP
report. All soil samples were collected from the Tank Farm Area. Subsurface soil samples
were collected from a depth of I to 2 ft below ground surface. No detectable concentrations
of PCBs 'Vere noted in any of the samples (Ref. No. 16, pp. 2, Au. E).

Analytical data based on a railroad bed surface soil sample collected by the NJDEP in October
1984, exact location unknown, indicated the presence of methylene chloride [1,190 micrograms
per kilogram (ug/kg)}, toluene (850 ug/kg), l,I,I-trichloroethane (580 ug/kg) , bis(2-
ethylhexyl)phthalate (100,000 ug/kg), antimony [8 milligrams per kilogram (mg/kg)), arsenic
(45 mg/kg), cadmium (8.4 mg/kg), chromium (62 mg/kg), copper (630 mg/kg), lead (290
mg/kg) , mercury (2 mg/kg), nickel (77 mg/kg), zinc (390 mg/kg), and total phenolics (83
mg/kg). Environmental Testing and Certification, Inc. (ETC) Laboratory performed the
analyses (Ref. No. 15). It should also be noted that petroleum hydrocarbons have been
detected in on-site soils at concentrations ranging from 62,000 to 312,000 ppm (Ref. Nos. 8,
pp. 76 through 88; 14, Figure 1; 15).

A July 1987 NJDEP Directive to Borne (et aI., Respondents) cites analytical data documenting
on-site soil contamination. In addition to the previously mentioned petroleum hydrocarbons,
the presence of the following compounds and concentrations is noted: total volatile organic
compounds (including benzene, ethyl benzene, toluene, and 1,2-dichloroethylene) in amounts
up to 1,237 ppm; total baselneuttal compounds [includingbenzo(a)anthracene, benzo(a)pyrene,
bis(2-ethylhexyl) phthalate, fluoranthene, and phenanthrene] in amounts up to 10,443 ppm;
chromium (340 ppm), lead (470 ppm), and zinc (1,030 ppm). The source of the data is not
currently available for review (Ref. No.8, pp. 160, 164, 170).
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EXISTING ANALYTICAL DATA (Continued)

OillTank Sampling - In September 1980, Borne submitted five aqueous samples and eight oil
samples collected from the Tank Farm Area to Case Consulting Laboratories, Inc. (Case) for
PCB analyses. The sample delivery group included two duplicate samples. Two of the five
aqueous samples were collected from standing water in the Tank Farm; the remaining aqueous
and oil samples were collected from storage tanks. Analytical results indicated that PCBs were
present in the Tank No. 34 aqueous sample (413 ppb), the Tank No. 32 oil sample (48 ppm
average), the Tank No. 29 oil sample (14 ppm), the Tank No. 42 oil sample (29 ppm), and the
Tank No. 33 oil sample (30 ppm) (Ref. No. 16, p, 1, Attachment B). In November 1980,
Borne submitted nine liquid tank samples to Case for infrared spectrometry (IR) analyses.
Results of the IR analyses primarily indicate the presence of aliphatic hydrocarbons and
aromatic hydrocarbons (Ref. No. 16, p, I, Attachment C).

On January 7,1982, Valley Forge submitted five tank oil samples to E.W. Saybolt & Co., Inc.
for various parameters, including flashpoint, specific gravity, viscosity, sulfur content, ash
content, and BTU values. Two of the samples were noted to have flashpoints less than 180°F
(Ref. No. 16, p. I, Attachment A). Also in January 1982, Valley Forge submitted five tank
oil samples to E & E Laboratory for PCB and flashpoint analyses. PCBs were not detected in
any of the samples. All sample flashpoints were greater than 1800P (Ref. No. 16, p. 2,
Attachment D).

On January 22, 1982, the NJDEP submitted five oil samples collected from on-site ranks,
including one duplicate sample, to Stablex-Reutter, Inc. for the following analyses: volatile
aromatic hydrocarbons, volatile halogenated hydrocarbons, PCBs, oil and grease, and
flashpoint. It should be noted that all results are reported in micrograms per gram (ug/g).
Compounds detected and their maximum concentrations included: toluene (28,000 ug/g), total
xylenes (950 ug/g), 1,1,I-trichloroethane (3,000 ug/g), trichloroethylene (150 ug/g),
tetracWoroethylene (1,200 ug/g), and PCBs (1,200 ug/g). All sample flashpoints were greater
than 170°F (Ref. No.8, pp, 39 through 44).

During the previously discussed January 1984 Tank Farm soil sampling conducted by Valley
Forge, two tank samples were also collected and sent to the E & E laboratory for PCB
analyses. No detectable concentrations of PCBs were noted (Ref. No, 16, p. 2, Attachment
E),

The NJDEP HazardOUS Site Mitigation Administration contracted Aguilar Associates &
Consultants, Inc. (Aguilar) to conduct a tank and vessel inspection at the site; the project
included sampling of all on-site tanks and vessels. In February and March 1986. Aguilar
personnel performed the inspection and sampling. The condition of the Tank Farm Area tanks
varied; personnel noted the presence of deteriorating tank plating, ladders, and tops, as well
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EXISTING ANALYTICAL DATA (Continued)

as the presence of asbestos-wrapped piping (Ref. No. 36, pp. 29 through 44). Two to three
feet of standing water was observed within the bermed area. Tank oil grab samples were
analyzed for specific gravity, PCBs, BTU value, flashpoinr, viscosity, and pH. Tank oil
composite samples were analyzed for percent organa-halogen content, percent organo-sulfur
content, percent ash, and Priority Pollutant (PP) metals. Tank sludge grab samples were
analyzed for specific gravity, PCBs, BTU value, and pH. Tank sludge composite samples
were analyzed for percent organa-halogen content, percent organa-sulfur content, cyanides,
total petroleum hydrocarbons, percent ash, and PP metals. Tank aqueous grab samples were
analyzed for specific gravity and pH. Tank aqueous composite sample analyses included
PCBs, sulfides, and cyanide. Wastes were classified into four categories: "non-aqueous
pumpable waste with < 50 ppm PCBs," "non-aqueous pumpable waste with > 50 ppm PCBs,"
"aqueous pump able waste," and "solidified contaminated sludge with < 50 ppm PCBs."
Appendices I and II of Reference No. 36 provide a listing of tank contents and waste
categories, respectively.

In late 1990. all on-site drums and tanks were sampled for waste characterization purposes prior
to disposal; activities were conducted as p",rt of Borne's compliance with the September 1989
NJDEP ACO II criteria. Dunn Corporation, the Borne Site Participating Group contractor,
subcontracted Stout Environmental Services, Inc. (Stout) to conduct the removal and disposal
activities. Stout submitted all samples to the Nytest Enviromnental. Inc. Laboratory for
RCRA./TCLP analyses. Analytical data for the Tank No. 128 sample indicated the presence of
PCB-eontaminated material. The manifest document waste codes indicated the presence of spent
halogenated solvents. spent non-halogenated solvents, and barium. Drum content waste codes
are discussed in the Drum Sampling subsection below. Tank contents were removed and
disposed of at NJDEP-approved facilities. All Tank Farm vessels were subsequently cleaned
and removed for scrap metal recycling (Ref. Nos. 3, pp. 1, 18; 14, pp. 2,3, 1-2.2-4,2-35,2-
37 through 2-40, 2-46).

Drum Sampling - In November 1984, the NJDEP submitted four non-aqueous drum samples,
including one duplicate sample, to Stablex-Reutter, Inc. for the following analyses: purgeable
organic compounds, PCBs, petroleum hydrocarbons, flashpoint. pH, and inorganic analytes.
Analytical results of one of the samples indicated the presence of such organic compounds as
tetrachloroethylene (40 ppm). toluene (570 ppm), and ethyl benzene (200 ppm). The flashpoim
of the contents of the drum was 114°F (Ref. No.8, pp. 63-68). The NJDEP also submitted four
drum samples. including one duplicate sample. collected from the previously mentioned drums
to Stablex-Reutter Inc. for distillation and base/neutral extractable organic compound analyses.
No base neutral organic compounds were detected in these drum samples (Ref. No. 16, p. 2,
Attachment F).

In late 1990. drum sampling was also conducted as part of the previously mentioned ACO II
remedial activities. Drum content RCRA waste codes, as listed on manifest documents,
indicated the presence of spent halogenated solvents. spent non-halogenated solvents, ignitable
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material, corrosive material. reactive material. waste oils. benzyl chloride. 2,4,5-TP Silvex,
chlorobenzene, I-butanol, cresol, phenol, carbon tetrachloride, methyl chloroform, barium, lead,
mercury, and silver (Ref. Nos. 14, pp. 2·5, 2-6; 38). All drum contents have reportedly been
removed and disposed of at NJDEP-approved facilities (Ref. No. 14, pp. 2-1 through 2-4, 3-1
through 3-7).

SITE INSPECTION SAMPLING RESULTS

No samples were collected by Region II START during the Site Inspection Prioritization (SIP)
evaluation of the Borne site. Based on a review of the available background information and data
coUected during the SIP evaluation, it was determined that further sampling was not needed in
order to characterize the site.
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PART IV. HAZARD ASSESSMENT

GROL7NDWATER ROUTE

1. Describe the likelihood of a release of contaminant(s) to the groundwater as follows:
observed release, suspected release, or none. Identify contaminants detected or suspected
and provide a rationale for attributing them to the site. For observed release, define the
supporting analytical evidence and relationship to background.

A release of contaminants is suspected due to the presence of on-site soil contamination and
the existence of a shallow water table. From 1916 to 1984, Borne operated a specialty
chemical manufacruring business on the property. Borne primarily blended and formulated oil
lubricants, although the company also manufactured leather tanning substances, textile tints,
and oil additives. From 1959 to 1979, portions of the site, mainly tanks in the Tank.Farm
Area, were leased to other companies for product and waste storage. Due to the nature of
Borne's business and the presence of varied tenants during the years of operation, it is likely
that a variety of chemical feedstocks and wastes have been handled at the facility. Background
information documents indicate that materials handled at the site include, but are not limited
to, cresylic acid, fonnaldehyde, glycol/water mixture, carbon tetrachloride, dibenzyl disulfide,
zinc oxide, acetone, methyl ethyl ketone, methanol, toluene, oils, and waste oil. Numerous
site visit records cite stained soils apparent throughout the site. No groundwater wells exist
on site.

Analytical data of a railroad bed surface soil sample collected in October 1984 indicate the
presence of methylene chloride, toluene, I, I, I-trichloroethane, bis (2-ethylhexyl) phthalate,
antimony, arsenic, cadmium, chromium, copper, lead, mercury, nickel, zinc, and phenolics.
A July 1987 NJDEP Directive to Borne additionally identified the following contaminants
present in on-site soils: benzene, ethyl benzene, 1,2-dichoroethylene. benzo(a}anthracene,
benzo(a)pyrene, fluoranthene, anthracene, and chromium. A separate sampling event noted
elevated concentrations of petroleum hydrocarbons in on-site soils (62,000 to 312,000 ppm).

Waste materials were also deposited in an on-site lagoon, or surface impoundment; the bermed
lagoon was not lined. In November 1984, the NJDEP collected a liquid sample from the
lagoon. The pH of the sample was 3.7 standard units. Constituents detected in the sample
included benzene, 0- and p-dichlorobenzene, 1,2-dichloroethene, n-propyl benzene, toluene,
trichloroethane, and xylenes.

Ref. Nos. 8, pp. 4, 5, 24, 26, 76 through 83, 129, 130, 164, 170, 173; 13, pp. 2 through 6;
15; 21.
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2. Describe the aquifer of concern; include information such as depth, thickness, geologic
composition, areas of karst terrain, permeability, overlying strata, confining layers,
interconnections, discontinuities, depth to water table, groundwater flow direction.

The Borne site is located in the Triassic Lowlands physiographic province of New Jersey.
Groundwater is not known to be used for drinking water purposes in the vicinity of the site.
Therefore, there is no true aquifer of concern. For the purposes of this report, the aquifer of
concern is considered to be the Passaic Formation (formerly known as the Brunswick
Formation) of the Newark Supergroup, which underlies the site area. The formation consists
of soft, reddish shale, red sandstone and siltstone, and conglomerate, The strata have generally
been tilted northwestward, with the ridges trending northeastward. In the site area, the total
thickness of these Triassic Age rocks is estimated to be 6,000 to 7,000 feet. The primary
water-bearing zone occurs from less than 200 feet to 600 feet in depth. Groundwater
movement and storage occurs primarily due to extensive fracmring of the aquifer's component
rocks. Though cracks intersect so as to allow omni-directional movement. water may be
restricted from traveling along certain paths by fracture size and capacity.

Site-specific geology is not available. Bedrock is estimated to occur at the water-bearing zone
of the Passaic Formation, or 200 feet below ground surface. Therefore, the bedrock is
estimated to be overlain by 200 feet of unconsolidated deposits, composed of clay, till, or
stratified drift. The on-site depth to the water table is unknown; background information
indicates that the water table is "high." For the purposes of this report, it is estimated that
water table conditions exist at 9 feet below grade. Due to the proximity of the Arthur Kill,
which is tidal, the possibility of saltwater intrusion is increased. The direction of groundwater
flow is believed to be east-southeastward toward the Arthur Kill.

Ref. Nos. 4; 8, p. 3; 13, p. 2; 17 through 19; 20, p.4.

3. What is the depth from the lowest point of waste disposal/storage to the highest seasonal
level of the saturated zone of the aquifer of concern?

The lowest point of waste disposal is unknown. Analytical data of surface soil samples
collected in 1984 indicated the presence of elevated concentrations of VOCs, bis(2-ethylhexyl)
phthalate. inorganic analytes, and petroleum hydrocarbons. The highest seasonal level of the
saturated zone of the aquifer of concern is approximately 200 feet below ground surface.
Therefore, the distance between the lowest point of waste disposal/storage and the highest level
of the saturated zone of the aquifer of concern is estimated to be 200 feet.

Ref. Nos. 8, pp. 76 through 88, 132; 13, p. 2; 15; 18.
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4. What is the permeability value of the least permeable continuous intervening stratum
between the ground surface and the top of the aquifer of concern?

. Clay is (he least permeable of the geologic materials within the intervening strata; the
permeability associated with this material is 10-8 centimeters per second (em/see).

Ref. Nos. 18, 20.

5. What is the net precipitation at the site (inches)?

The net precipitation factor for the site vicinity is 6 inches. Therefore, the net precipitation
in the vicinity of the site ranges from greater than 15 to 30 inches.

Ref. No. 20, pp. 2, 3.

6. What is the distance to and depth of the nearest well that is currently used for drinking
purposes?

Groundwater is not utilized for drinking purposes within 4 miles of the site.

Ref. Nos. 4; 17.

7. If a release to groundwater is observed or suspected, determine the number of people that
obtain drinking water from wells that are documented or suspected to be actually
contaminated by hazardous substance(s) attributed to an observed release from the site.

An observed release to groundwater is not documented. However, a potential exists for
contaminants associated with the site to enter groundwater. Due to the absence of drinking
water wells in the vicinity of the site, no wens are suspected to be within a contamination
boundary of a potential release.

Ref. Nos. 4; 8, pp. 3,24; 17.
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8. Identify the population served by wells located within 4 miles of the site that draw from
the aquifer of concern.

Distance Population

0- 1,4 mile
> 1,4 - Ih mile
> Ih ~1 mile
> 1 - 2 miles
>2 - 3 miles
>3 - 4 miles

o
o
o
o
o
o

Ref. Nos. 4; 17.

State whether groundwater is blended with surface water, groundwater, or both before
distribution.

Not applicable.

Ref. Nos. 4; 17.

Is a designated wellhead protection area within 4 miles of the site?

The site is not Located within a designated wellhead protection area, as groundwater is not
utilized for drinking water purposes in the vicinity of the site.

Ref. Nos. 4; 17.

Does a waste source overlie a designated or proposed wellhead protection area? If a
release to groundwater is observed or suspected, does a designated or proposed wellhead
protection area lie within the contaminant boundary of the release?

Not applicable.

Ref. Nos. 4; 17.
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9. Identify one of the following resource uses of groundwater within 4 miles of the site (Le.,
commercial livestock wateringt ingredient in commercial food preparation, supply for
commercial aquaculture, supply for major t or designated water recreation areat

eXcluding drinking water uset irrigation (5-acre minimum) of commercial food or
commercial forage crops, unusable).

Groundwater is not known to be utilized as a resource for the abovementioned purposes. No
drinking water wells are located within 4 miles of the site; however, there is a potential for the
groundwater in the underlying aquifer to be used for drinking water purposes.

Ref. Nos. 4; 17; 18.

SURFACE WATER ROUTE

10. Describe the likelihood of a release of contaminant(s) to surface water as follows: observed
release, suspected releaset or none. Identify contaminants detected or suspected and
provide a rationale for attributing them to the site. For observed release, define the
supporting analytical evidence and relationship to background.

There is potential for a release of contaminants associated with the site to surface water. The
site property is relatively flat. The Arthur Kill, a heavily-used navigational channel, forms the
eastern boundary of the site. The Arthur Kill is part of the Newark Bay complex, a highly
industrialized zone. Four storm drains on the west side of South Front Street discharge to the
Arthur Kill. It is likely that surface water runoff from the site would discharge to the Arthur
Kill and to the storm drains along South Front Street. In August 1981, Site Inspection
persormel noted the discharge of an oily substance to the Arthur Kill through two pipes along
the site bulkhead; the pipe diameters were 4 inches and 18 inches. No surface water or
discharge samples are known to have been collected.

From 1916 to 1984, Borne operated a specialty chemical manufacturing business on the
property. Borne primarily blended and formulated oil lubricants, although the company also
manufactured leather tarming substances, textile tints. and oil additives. From 1959 to 1979,
portions of the site, mainly tanks in the Tank Farm Area, were leased to other companies for
product and waste storage. Due to the nature of Borne's business and the presence of varied
tenants during the years of operation, it is likely that a variety of chemical feedstocks and
wastes have been handled at the facility. Background information documents indicate that
materials handled at the site include, but are not limited to, cresylic acid, formaldehyde,
glycol/water mixrure, carbon tetrachloride. dibenzyl disulfide. zinc oxide. acetone, methyl
ethyl ketone. methanol. toluene, oils, and waste oil. Numerous site visit records cite stained
soils apparent throughout the site.

Analytical data of a railroad bed soil sample collected in October 1984 indicate the presence
of methylene chloride, toluene, l,I,l-trichloroethene. bis (2-ethylhexyl) phthalate, antimony,
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arsenic, cadmium, chromium, copper, lead, mercury, nickel, zinc, and phenolics. A July 1987
NJDEP Directive to Borne additionally identified the following contaminants present in on-site
soils: benzene, ethyl benzene, 1,2-dichoroethylene, benzo(a)anthracene, benzo(a)pyrene,
fluoranthene, anthracene, and chromium. A separate sampling event noted elevated
concentrations of petroleum hydrocarbons in on-site soils (62,000 to 312,000 ppm).

Ref. Nos. 8, pp. 3,4,25,26,76 through 83, 164, 170, 173; 13, pp, 2,4,6, 7; 15; 22 through
24; 26.

11. Identify the nearest down slope surface water. If possible, include a description of
possible surface drainage patterns from the site.

The nearest downslope surface water is the Arthur Kill, which forms the eastern boundary of
the site.

Ref. Nos. 3, p. 1; 26.

12. What is the distance in feet to the nearest downslope surface water? Measure the distance
along a course that funoff can be expected to follow.

The Arthur Kill forms the eastern boundary of the site.

Ref. Nos, 3, p. 1; 26.

13. Identify all surface water body types within 15 downstream miles.

Arthur Kill
Newark Bay
Passaic River
Hackensack River
Kill Van Kull
Upper NY Bay
Hudson River
The Narrows
Lower NY Bay
Raritan Bay

Water Body Type Flow fcfs) Saline/Fresh/Brackish

Coastal Tidal
Coastal Tidal
Coastal Tidal
Coastal Tidal
Coastal Tidal
Coastal Tidal
Coastal Tidal
Coastal Tidal
Coastal Tidal
Coastal Tidal

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

Saline
Saline
Saline
Saline
Saline
Saline
Saline
Saline
Saline
Saline

Ref. Nos. 20, p. 6; 26; 39 through 41.
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14. Determine the 2-yr, 24-hr rainfall (inches) for the site.

The 2-year. 24-hour rainfall in the area of the site is 3 inches,

Ref. No. 28.

15. Determine size of the drainage area (acres) for sources at the site.

The site encompasses 6.2 acres in a relatively flat portion of the City of Elizabeth, adjacent to
the Arthur Kill. Surrounding streets are drained by storm sewer drains, Therefore, it is
estimated that the total drainage area for the site is equal to the site acreage, or 6.2 acres.

Ref. Nos. 3, p. 1; 4; 23.

16. Describe the predominant soil group in the drainage area.

Surface soils are unconsolidated glacial deposits, consisting of clay, till, and/or stratified drift.
Therefore, it is estimated that moderately fine-textured soils are the predominant soil group in
the area of the site.

Ref. Nos. 18, p. 4; 20, p. 5.

17. Determine the type of floodplain within which the site is located.

Approximately 95 percent of the site is located in a lOa-year flood zone. The remaining 5
percent of the property is located in a 100- to 500-year flood zone; this area is situated in the
former Tank Farm Area.

Ref. Nos. 14, Figure 1; 27.

18. Identify drinking water intakes in surface waters within 15 miles downstream of the point
of surface water entry. For each intake identify: the name of the surface water body in
which the intake is located, the distance in miles from the point of surface water entry,
population served, and stream flow at the intake location.

Distance Population Served Flow <cfs)

None N/A N/A N/A

Ref. Nos, 17; 26.
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19. Identify fisheries that exist within 15 miles downstream of the point of surface water
entry. For each fishery specify the following information:

Fishery Name Water Body Type Flow <cfs) Saline/Fresh/Brackish

Arthur Kill Coastal Tidal N/A Saline
Newark Bay Coastal Tidal N/A Saline
Hackensack River Coastal Tidal N/A Saline
Kill Van Kull Coastal Tidal N/A Saline
Upper NY Bay Coastal Tidal N/A Saline
Hudson River Coastal Tidal N/A Saline
The Narrows Coastal Tidal N/A Saline
Lower NY Bay Coastal Tidal N/A Saline
Raritan Bay Coastal Tidal N/A Saline

There is a statewide ban on the sale of all striped bass, American eel, and blue crabs taken
from New Jersey waters. A ban also exists on the sale and consumption of all fish and
shellfish taken from the lower portion of the Passaic River.

Certain restrictions due to known contamination exist on the abovementioned fisheries. In the
Newark Bay Complex, which includes Newark Bay, the lower Hackensack River, Arthur Kill,
Kill Van Kull, and tidal portions of its tributaries, there is a ban on the consumption of striped
bass and blue crab, as well as a health advisory regarding the consumption of American eel,
bluefish, white perch. and white catfish. In the Hudson River and Upper New York Bay, there
is a health advisory regarding the consumption of American eel, striped bass, bluefish, white
perch, white catfish, and blue crabs. In the Raritan Bay Complex, which includes the Raritan
Bay, The Narrows, and Lower New York Bay, there is a health advisory regarding the
consumption of striped bass, bluefish, white perch, white catfish, and blue crabs.

Ref. Nos. 20, p, 6: 26; 30; 39 through 41.

20. Identify surface water sensitive environments that exist within 15 miles of the point of
surface water entry.

Environment Water Body Type Flow (cfs) Wetland Frontage (acres)

Wetlands -Arthur Coastal Tidal N/A 56
Kill

Wetlands -Newark Coastal Tidal N/A 7
Bay
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Environment Water Body Type Flow (cfsl Wetland Frontage (acres)

Wetlands - Coastal Tidal N/A 2
Hackensack
River

Wetlands -Upper Coastal Tidal N/A 14
NY Bay

Wetlands - Lower Coastal Tidal N/A 2
NY Bay

Federally-listed Coastal Tidal N/A N/A
endangered species
(Falco peregrinus)

State-listed Coastal Tidal N/A N/A
endangered species
(Sterna antillarum)

State-lis ted Coastal Tidal N/A N/A
endangered species
(Lemna perpusilla)

State-l isted Coastal Tidal N/A N/A
threatened species
(Passerculus
sandwichensis)

Unique biotic Coastal Tidal N/A N/A
community - Coastal
Heron Rookery

Ref. Nos. 20, p. 6; 25; 26; 29; 39 through 41.

21. If a release to surface water is observed or suspected, identify any intakes, fisheries, and
sensitive environments from question Nos. 18-20 that are or may be actually contaminated
by hazardous substance(s) attributed to an observed release from the site.

Intake: N/A
Fishery: N/A

Sensitive Environment: N IA
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In August 1981, Site Inspection perSOlmeI noted the discharge of an oily substance to the
Arthur Kill through two pipes along the site bulkhead; the pipe diameters were 4 inches and
18 inch.es. No surface water or discharge samples are known to have been collected. Although
there is potential for a release [0 surface water, no intakes, fisheries, or sensitive environments
are suspected to have been contaminated by CERCLA hazardous substances attributable to an
observed release from the site. The Arthur Kill. adjacent to the site. is a high-flow, coastal
tidal water body.

Ref. Nos. 8, pp. 3,4, 77, 170; 15; 22 through 24; 26.

22. Identify whether the surface water is used for any of the following purposes, such as:
irrigation (S acre minimum) of commercial food or commercial forage crops, watering of
commercial livestock, commercial food preparation, recreation, potential drinking water
supply.

The surface waters along the migration route are highly industrialized waterways. However,
surface waters provide navigational channels for both commercial and recreational boating
vessels.

Ref. No. 24, p. 2.

SOIL EXPOSURE PATHWAY

23. Determine the number of people that occupy residences or attend school or day care on
or within 200 feet of observed contamination.

The site is located in a primarily industrial area of the City of Elizabeth. No residences are
located on or within 200 feet of observed contamination. There are no schools or day care
centers within 200 feet of the site.

Ref. Nos. 4; 13, p. 2.

24. Determine the number of people that regularly work on or within 200 feet of observed
contamination.

The site is currently inactive; no workers are employed at the site. Archer Daniels Midland
(ADM) facilities border the site to the north and west- ADM employs approximately 8 people
at this facility.

Ref. Nos. 13. p. 3; 22; 3 L
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25. Identify terrestrial sensitive environments on or within 200 feet of observed
contamination.

There are no terrestrial sensitive environments within 200 feel of observed contamination.

Ref. Nos. 25; 29.

26. Identify whether there are any of the following resource uses, such as commercial
agriculture, silviculture, livestock production or grazing within an observed or suspected
soil contamination.

The site is located in a primarily industrial portion of the City of Elizabeth. None of the
abovementioned resource uses occur within an area of observed or suspected soil
contamination.

Ref. No. 13, p. 2.

AIR PATHWAY

27. Describe the likelihood of release of hazardous substances to air as follows: observed
release, suspected release, or none. Identify contaminants detected or suspected and
provide a rationale for attributing them the site. For an observed release, define the
supporting analytical evidence and relationship to background.

There is currently little potential for a release of contaminants attributable to the site to air.
On-site drums, containers, and tanks of hazardous substances were removed as part of the
State-directed cleanup activities. However, a fire occurred in, or just prior to, May 1981 at
Tank No. 45. Further information regarding the fire is not currently available; contaminants
or contaminated particulates may have been released at that time.

From September 1990 to June 1992, Dunn Corporation conducted NJDEP ACO II remedial
activities at the site. During excavation of underground transfer pipes. Dunn personnel noted
an initial air monitoring reading on a Photoionization Detector (PID) of 20 "ppm", or units,
above background. It is believed that the transfer piping carried oil from some of the storage
tanks to the manufacturing buildings. During removal activities, DulU1personnel conducted
perimeter air monitoring. as well as daily work zone air monitoring. Monitoring records
indicate there were 20 days during the project when VOC levels exceeded the established 5
ppm response level within the site boundary. Two of the events were attributable to on-site
operations; corrective measures were reportedly taken to reduce or eliminate the elevated VOC
concentrations. In addition to underground transfer pipe, drum. and tank removal, ten visibly
stained areas were covered with either asphalt, concrete, or quarry-processed stone.

Ref. Nos. 9. Attachment 1: 14. pp. 1 through 4. 2-8, 2-49, and Figure 6 (Soil Capping).
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28. Determine populations that reside within 4 miles of the site.

Distance Population

On site
>O-IAmi
>'A-1/2mi
>lh-lmi
>1-2mi
>2 - 3 mi
> 3 - 4 mi

o
280

1,700
18,730
49,020
99,230
118,450

Ref. No. 32.

29. Identify sensitive environments, including wetlands and associated wetlands acreage, within
4 miles of the site.

Distance Wetlands Acreage Sensitive Environment

> 3 - 4 mi 620

None Identified
None Identified
None Identified
None Identified

Federally-listed endangered
species habitat

None Identified

o - ~ mi
>1A-1hmi
>lh-lmi
> 1 - 2 mi
>2 - 3 mi

3
70
123
405
584

Ref. Nos. 25; 26; 29.

30. If a release to air is observed or suspected, determine the number of people that reside or
are suspected to reside within the area of air contamination from the release.

A release to air is not observed or suspected; refer [0 Question No. 27 for a description of
likelihood of a release.

31. If a release to air is observed or suspected, identify any sensitive environments, listed in
question No. 29, that are or may be located within the area of air contamination from the
release.

A release to air is not observed or suspected: refer to Question No. 27 for a description of
likelihood of a release.
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EXHIBIT A

PHOTOGRAPH LOG

BORNE CHEMICAL COMPANY
ELIZABETH. UNION COUNTY. NEW JERSEY

OFF-SITE RECONNAISSANCE: FEBRUARY 13. 1997
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PHOTO NUMBER

1P·l

1P-2

lP-3

1 P-4

lP-5

lP-6

1P-7

lp·8

1 P-9

1P·l 0

1P-ll

1P-12

pHOTOGRAPH INDEX
BORNE CHEMICAL COMPANY

ELIZABETH, NEW JERSEY
FEBRUARY 13, 1997

ALL PHOTOGRAPHS TAKEN BY S. KETHA+

DESCRIPTION
View looking southeast at Office Building, from
South Front Street.

View looking northeast at Office Building, with
laboratory Building in background,

View looking east at Machine Shop and Building B
(Grease Building). with laboratory Building to right.

View looking northeast at southern site fence and
adjacent Phelps Dodge property.

View looking east at southern site fence, with
Goethals Bridge on the right.

View looking south at Aboveground Storage Tank
No. 122, with Building B to the left.

View looking south at the Arthur Kill and the northeast
corner of the site.

View looking northwest at former Tank Farm Area,
from northern perimeter of site.

View looking southeast at Building C, from southern
property line.

View looking south from South Front Street at
facility's Gate #3.

View looking northeast at eastern end of Building C
(Coopers Shed) and western end of Building A
(Blending Building).

View looking northeast at Building M (Storage Building).

• Note: All photographs were taken from 1600 to 1715 hours.
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Roy F. WMton, Inc.
FEDERAL PROGRAMs OM5tON

--IN-ASSoCtAilON wm-fPRC ENV. MGMT. GM ENV. SVCS
C.C JOHNSON &. MAlHOTRA. P.C., RESOURCE

APPUCAilONS, INC, AND R.E. SARRlERA ASSOCIATES

.:. .:. -~ ., -- - -.'-' .fII. .; M .' ........__

=.... -

1 P-1

!
4'
t

i(\.../". " _. ','. - ,"_ .... -
, ". .' ..·· ... ·/··" .. s

' .. ' • "'.' : • "\ I' .. '. ~,".:>//~. . , .... " ...
February 13, 1997
View looking southeast at Office Building, from South Front Street-

'~7-;'.
(,.

1P-2 February 13, 1997
View looking northeast at Office Building, with Laboratory
Building In background.
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~C?,0F~ Roy F. Wocton, Inc.
~.~~~,..,., FEDERAL PROGRAMS DMSlON

IN ASSOClA noN WTni PRC ENV. MCMT., GRa ENV. SVCS
C.C JOHNSON &. MALHOTRA. P.C.. RESOURa:

APf1JCA nONS. INC. AND R.E. SAARlB\A ASSOctATES

February 13, 1997
View looking east at Machine Shop and Building B (Grease BUilding).
with Laboratory Building to the right.

1P-4 February 13, 1997
View looking northeast at southern site fence and adjacent Pl1elps Dodge
property
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Roy F. W~on. Inc.
FEDERAL PROGRAMs DMSlON

,-------------1-_.,_.~_ ..
IN ASSOCLA nON wm; PRe ENY, MGMT, GRB ENV. SYCS
C.C JOHNSON & MAlliOTRA. P.C., RESOURCE

APf'llCAnONS. INC. AND R,E. SAAAlERA ASSOCIATES

1P-5 February 13, 1997
View looking east at southern site fence, with Goethals
Bridge on the right.

I
." '"f

1P-6 February 13, 1997
View looking south at Aboveground Storage Tank No. 122,
with Building B to the left.
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Roy F. Wec1on, Inc.
FEDERAL PROGRAMs OMSION

IN ASSOCIATION WITHPRC ENV. MGMT., GRB ENV. SVCS
C.C JOHNSON &. MAlHOTRA.. P.C .. RESOURCS

APf'UCATlONS. INC. AND R.E. SARRlERA ASSOCIATES

1P-8 February 13, 1997
View looking northwest at former Tank Farm Area, from northern perimeter
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Roy F. WNtcn, Inc.
FEDERAL PflOGRAMS DMSlON

IN ASSOCtA110N WJniPRC ENV. MGMT-, GRB mY. SVCS
C.C JOHNSON & MAlHOTRA. P.C .. RESOURCE

APf'UCATlONS. INC. AND R.E. SARRlERA ASSOCIATES

\

\-----

February 13, 1997
View looking southeast at Building C, from southern property line.

February 13, 1997
View looking south from South Front Street at facility's Gate #3.
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Roy F. W--'on. Inc.
FEDERAL PROGRAMS DIVISION

IN ASSOClA noN Wfri.i I~RC E-'-v~0;/.1T .. GRB EN':-' -=s':::'c=s:t.-------------~
C.C JOHNSON &. MALHOTRA, P.C .• RESOURCE

APPIJCATlONS. INC. AND R.E. SA.RRJERA ASSOCIATCS

1P·l1 February 13, 1997
View looking northeast at eastern end of Building C (Coopers Shed) and
western end of Building A (Blending Building!.

February 13, 1997
View looking northeast at Buildmg M (Storage Building).
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A1J; ------

Run Oatoe: .In AD-HOC
paw- 208equenoe:.ute, .JoteR_ U. S. EPA Superfund Program

AIrport 11_: Ue_alpJla Region II
Liat-8E Site/Aotion Liating

Site N;me

Addre ••
Ci1:y Zip CODq HFB.AP Oprble Action Action .lotiOD Actual ActualEPA 10 County Name\Code D1.t. nag t1hit Type Lead Qu.1U Start. Date CQq)l Dat:.NJD9S0536114 BOOnTON ELECTRONICS 05
499 POMEROY ROAD
PARSIPPANY-TROY "01054
MORRIS 027

00 SH001 F 09/30/92SI001 F L 04/01/86 04/04/86NJDOO1374883 BORDEN CHEMICAL 01
8-10 22ND STREET
FAIR LAWN 07410
BERGEN 003

00 05001 F 01/01160PAOOI F L 01/01/80SI001 S D 11/01/89 12/31189NJD002170439 BORDEN INC 05930 LINCOLN BLVD
MIDDLESEX 08846
MIDDLESEX 023

00 DS001 F 09/01/80PAOOI 5 L 08/01/84SIOOI F D 02/01/82 04/01/82NJD960769368 BORDENTOWN CITY MUNICIPAL DU 04
RTE 206
BORDENTOWN 08505
BURLINGTON 005

00 05001 5 04/10/84
PAOOI S L 06/01/85SHOOI F 12/30/92 11/03/94SIOOI F " 08/01/85 09/19/85NJD002 167237 BORNE CHEn co 12

632 SOUTH FRONT ST
ELIZABETH 07207
UNION 039

00 OSOOI F 06/01/eo
PADOI 5 L 09/15/67 09/16187
SI001 5 N 08/01/81 08/24/81NJDOO0305276 BOWEN ENGINEERING 05

144 STATION RO
BRANCHBURG TWP 08876
SOMERSET 035

00 05001 S 04/10/84
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Run D~te: 3J261S7
Sequence: AliA.N;une
PAport Nane: Site_Alias:

AD-HOC
U.S. EPA Superfund Program

Region II
List-4 Site Alias Location Listing

Page 15

Site Name
EPAld

Alias name
Alias Street
Alias City
County Name

County
Code

Zip
Code

Federal
Facillty
Flag

Congo
Diat.

BORNE CHEM CO COASTAL SVCS 039 N 12NJD00215mL

BOYDEN AVENUE SITE
NJD002162824

UNION

FORMER FRESCO SILVER INC. 013 N 07

BRADY IRON & METAL CO
NJD981Sm64

ESSEX

DIAMOND ALKALI (00613 NPL) 013 N 13

ESSEX

DIOXIN #1 , #2. #3,

ESSEX

NEWARK DIOXIN SITE

BRICK TOWNSHIP LA.NOFIL
NJD980505176

ESSEX

BRICK T'NP IF 0251 N 04

OCEAN

OCEAN

FRENCH'S LF

OCEAN

MCCORMICK'S DUMP

OCEAN
BRIDGEPORT RENTAL & 01. BRIDGEPORT WATER UNE 015 08805 N 01NJD053292552 E. MAIN STREET

LOGAN TOWNSHIP

GLOUCESTER

PEPPER INDUSTRIES-LOGAN T'NP. N 01

GLOUCESTER

GLOUCESTER
BROOK INDUSTR IIIL PARK BLUE SPRUCEITIFA (NJDOOO535070) 035 N 07NJD078251675

SOMERSET

BLUE SPRUCEfTIFA (NJ000053S070) 08805 N 07
100 WEST MAIN STREET

BOUNOeROOK

SOMERSET
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Volume 2
New Jersey - Wyoming,

American Samoa, Guam, Puerto Rico,
and Virgin Islands of the United States

Congressional
District Atlas

103rd Congress of
the United States

Issued February 1993

U.S. Department of Commerce
Ronald H. Brown, Secretary

John Rollwagen, Deputy Secretary

Economjcs and Statistics Administration
Jeffrey Mayer, Acting Under Secretary
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Harry A. Scarr, Acting Director
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Bloo"" bo<OUOh _ _.
!logo .. bon>u.lh _...••.••• ••..••.•••...•
QOOtn0t'110'!'1H1- ••••• ••.•••••• ~_ ••• _~ ••••
Bord4on,own att -- _~••• _•... __. ~~._....•. _' ..
BwndSn"'"""'''''Ilh _ ..
S"dlr; 6<1.." bo<""Ilh • __ •.•••••• __ __ ••••

~~:='n:C~~::::::=~::::::::: :::::::::
Brick T""",""", COP ••• _•• _ •.
Bnag.,on ""y •.• __•••. _••.••••• __•. __ .

B..... bo<""Ilh _•• _ ••••• _••• •••••••••• _
Brig._ cloy ••••••••• ._ •••••••• " ••

~=":Ib~.~~:::::=::::::::::::::::=::
Bud<! Lak. CoP •••••• __• ••••••••• _. __••••
S na bo<OVQh ••• __. __ •••••••• •• _ .
BCWlIOQton city. _•• _••.•••.•.••• _

g.U1l.J:..~"_:: ~~.~~::::::: :::::: ~:::::::::
Callf""~_ __• _•. _.

camden aty •.•.•.• __._~. __.. _•• ~.. ~~._~.
Cape Moy ""Y .... --- .. _••.••.••• __.. .....
Capo Me,. Cout >bJ .. COP •• _... _••••••••••e- M.y PoirIl bo<""Ilh ••••••••••••••• __ . _

=p~p.::::::::::::::::::::::::::
~~~~.C6P-::~:::::::::::::::::::
Ced..r G...., W.. at COP r~~._••. _~~.__~~._.....
Ce<:raf GtOVe COP ~~•••• ~ •• --- __ ••• r •••• _ •• _.

Cho""'m bo<OUOh ••••• _•• _••••••••••• _ ••••••

~,~..;a,;.:::::::::::::::::::::::::
g:~t:~~p~::::~~::::::::::::::~::::::
C.r>. COP ....• •.•••••••••••••• __•••••••

g;~~~C6P.::::::::::::::::::::::::
a_I"" bo<OU9h._ •••••••••••• _ •••••••.•••
CI/f10'd0 p.,.bo<"-'Qh ••••••• _ _ ..

a~ BtIi*chCOP •• ••• _ •••• __ ~.~ ••••••
O<non "'1)' .... _ ••••••••••••• __ ••••••••••••••
Clkllon iO'Wl'l'\ •••••••••••• ~ __ ~ •••••••••• ~~._ ••
C:!oSI., bOtovon . _. _••..•.• ~...•••• _.
Coflirtgl .... ke. COP~_ ....... _ ... •••••••••

~~.~~~::::::::::::::::::::::::
Coocotdill COP. •••••.••.• .

~~~ ~~;t.:I~·s·CDP- :~:::::::: :::::::::
Cr..ndon L.kn C;(>P •••• _ •• •••• _••• ,. __ •••
Cranlord COP -'._. ~~~_•. __~•. _.. _,. '. t •••

g::,.:,.,~. COP -::::::::::::::::::::::
00"'00 COP _•. _.•••••.•••.•• _•• _..•

g:~,,:W:::.:::::::::::'-::::::::::::::
Oo""'H' bo"'\'9~ __..
DoYet town _._.~ •••••.• __ • __ •• ~__ .
OvI'l\O~~ ~~tI . •.••••.• _ .. ••••.•••
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AtlantJe···· .•.• ~_... __r ••••••••• • __

Wan ~•••• ~._~._ ••• _•••• __• ._ ••••
B gon •••••••••••• _.. __ .
~ _------ _ ..
I;~ •• _- _--_._-- .•••••
Solem •• _. _••••••••••• ••••••••• _
Warr6n ......... _~ __ • T •••••• _."_ ••• __ •••

Bo<QOn •• _•• __ .- __ .
SuaM:r .~ •••.••• ~. __•• __•••.•••••••• __ •
Huntet"ClOn •••••• ..••••...•.• _

MOI1mO<Jtt\ ••• _ ••• _ .
At1.nbc •..•••.•••.•• _. .••••....••
""'OI\rnoutl'"> _~ .•••• • •. _ •••• _•. , •• _
r..1nden _•••.•. _. .•••••.•.• ._ .~.
Camden •• . ••.•••• . .
Cope Ma, _ .•. __ _.
~lddIe5ax _•.• ~__• _•.. _•.•.. , __. __. _
Monr."O.Jlh _._._.~ •••• __••• __•••••• _. __ •
Ocean __~_.•••• ~__ .t •••••• _ac.st'J __. __ _

M~l"""ll: --- •• - •• ~ •••• __ •• _ ••. ._.~ IS
Middl-es8 ••• -- •••• --.-._ ••••••• •••• 12
MOtIIT'IOVth ·~----~--~·· •••• -.-.~ ..... t__ 12
MoniI: "---~~.- ••••. __ .. __••••••... __ • 11
HudSOt'l •• _.~~ •• __ .~ ••••• __ .• _ •••• ~. 13
Esse:r --- -.~. 10
Bergen _••. _ __••• _ ...• ~••• _. -g-
~, ••• - .. -.-- ••••••.••• -- ••••• _ 12~:r:to~-~~::::~::::::::~~~::::::::::~ ;
l.Aidcll8M'lI ••••••• --. __~•..•. ~ ~•• _ 6.7

i,;I/(::::::::::::::::: ..::::::::::::~o~;c
B~Q9I\ ._. ••.•• .••• _.... 9
Al1anlfC - -.~~'._'._'. __ •.. _.•• _ ••••• "_._ t'
B4tg-e.n •...• - •• -._-- •••.•..••• - .•••••• ~ :S
6«,..., -.---- .. - _.. _.",." , 9
B..-gen _. ••• ;
J.Aonn"1Ol.Jth ---- ----.·- ••••• -- t...... 12

~ Me)' ••.• _••••• •• __~_••• ~~. ~
"'Tfaf'l'til: _•••••••• _ •••• •••••••• __.__ ~
M.rc:At •••••••• " ••• •. _.•••.••• _. 12
E..e~ •••• -- . _••••• _. •• __ ••• 11
""'onrnouth ••• --~ •• _ •••••• _ .. _. _•••• _.. 1:2

~r1a~:::~:::~::~~~:::::::::::~::.s.~
8"~(I .• ._. __._~~._... " ••.•.. .,
... onrnov1h __ • _ __ 9.12
UnjQro ••••••• . •• _ •• __ •••• __ ••• 7

Carno.n --.-- .... _... _ . __._........... 1 E'm. COP ... ". ._~._ •.•. _ ••• __ ... _•••..
ClCe.f'i. ••• _ •.•. ...••..••.•• .. Eslell ""'enor dry ••• - ••• - ••. -- __• .1 •••••••

HudlOtl- __ .••• _ .... __ ._ ••••••••••• __ ••• 10.13 E ....,-ng Q)P .•.•.••• __._••••••••• _•••• _
Ooe-.n •• _.•• _. •.•..•••.•• __. •••• J Fair1~kJ COP ....• _•• ._._ •••••••.•••• ~ _

§::~::::::::::::::::::~::::~::::::::: ~ ~::t.~n:~~:::::::::::::::~~::::::::~
WI!lfT"8n ••••••••• -- __ •• __ ~ •• _ •••• ~, ~_ S F":allf1oIlCOP ~~ ••••••• ~_. __ • ~ •• _••••• &

Glouceal •. ~•• -- ••.•••.• ._. _.~. 1 Fairview borougn ._ ••• ~_. ~. __ •••• ~_. __..• _
e.Mx. •.•.. --- ~. ~ ~. a Feirvi COP ~•• __ •• _•••••••• ••••••
ear.-.oe-r!< ••.••..• ~_. • __ ••• _ .•• •• 1 FllIflW()()(lI borouoh __ ~ •••• ~. __ •• _~ •• _ ••••••• __

I.Ao<1moutll Coo. .. ••••• .....

W8l1"tHl __ ... ~ •••••••• ._ •• _ ••••••• _

BOl'oen ••••••••• *_ •• __ •• _ ••••••• •• _

IJnlon """ .• _•.•••••• __• .......
Comd ...• __•• __••••••.• •
Somorool ••••... . __._ •.• ,.,'. __.••.
ButllroglQn •••• o. •••••••• __ • ••

cal"l"lo04'n •••• __ • ••••••• __ ._._ ••••••• _
ESMJl •• •• _ •••••• __ ._ •••• ~ ••• _ ••••

JI ..... 1c: __ •••••••••• __ • __ ••••••••••• _

HontWdOr\ •••• ~ . __ ••• _•••••• __ •• __ ~
B..-gen _••••• _••••.•••.••.• __ ..
Monia _~••••••••• •. ~ .. _

=_:::::::::::::::::::::::::::::
Monmouth ••••••••• _•• _••••••••••• __ ..•
~'I •••• _ ••• _---~ •••••••••• __ ._- ••••
Wan-en .•• __••••••••••• •••••••••
()cean_~. _..~" ••..• "" _~.' •.•.•.... __~
eumborlond •••.•• __. __.,. _.. __•_._--_._- _- _- .
Ad.nlit •••..••••• _. ••...... _._
Comdon _"" •••••••• __. •
B~on ••.•.. _••.•.••••• . __......
Mon1 •••• ~__ ••• _ ••••• .• _ ••• _ ••••.•.
AlIontic ••••••••• _.. __•.
Sur1lng1"" _.. _ .••.•••... _._ .• _.- ..•••..
Mon1. __ ••••..•.•• .• •.....• _
E~:ll_ •••••• •• _•••••• ~__•• _.•••.
HUf1tM"don ._._._ .•••••••• _ •• _.~ •••••••

Camden_ __ __. _
~ y _- -._.
Cope Ma' _. .•e- M.y _. ...... ••• __••••.•.•

::=.::::::::::::::::::::::::::::::::
~.Ul. .••••• ~••• • __•. _•.•
Ocaan __••• _•••..•••. _••• __••••••..•. __
OcNn ••••• _~•.•.• ._.• __•••••• __• __.
E... lI ••• _. __•• __•• __...... ~•• __._ .•••••-- _------- .
CaJndIln ~_~••••• _•• ._ •••••••••• _•...
c...-, .._ _ _..M"'"" _.. _ .
B'"""';ton •••••••••.•••• _.•.••••. _.• _._
U.-_ _ _ __..
GIouoo" . .1,4_ -
Camden •••• _.~ __••• _..__••• _••• ~ '.
Berg.n _•. _ ...•• ~. __~ _- _------ _---
PUUic ••••• _•.. _•.•••••..••• . __ ._'ordon __ __.__ _
Iloroon.- __ _ .
AU..,tic ._._ .
CI.mdon _•••• __•.• "" __•. _ .
MIdcI .. ot'X .~_ ••••• ~' __ .~_ •••••• __ • __ ._.

~ .._--- .._--- - _- ..-
Allontic _ _••••••••••••
B<.rit\gton ..••••••.•. . _

.sua.a..1 . .. _ _~_ .. ~ .
UrOon _ _ •• __ .•

~.::::::::::::::::::::::::::._-_..
J.4iddIeMx •• _•••.•• . _•• ~•••••• __~
UOlYl'lOU'tl"l • ••.• " •. __ • __
BlO'1i"llloo --- ... - _- ---- ...... -
IlorI1"" ••..••• - .. -- '''-
a.tonis ...• ., .• _ .•.•
BarQfitt'1- ..••••. . ••••••. __ •• __ •••••

G Fa! h',Ut: borOUO'" '~. •••• _ •••••••• _ •• ••

~ ~~~$i:=~:::::::::::::::::::::::::
1 Ftor,nc.RoeblinQ COP ••••••••• _. •••.••••

12 f="lOrTlam P.rt botougil ••••• ~. __ .~~ •• ~••••••••
:) FotllQf'n borough •• _••• ~_~_ ... ~ •• _ ••.••••. .•
1 FOld' -COP _ ..... _ ••• •• ~••• ~ ••••••• __ ~. ••

18- Forit-ed AN .. COP __ ~~ •••••• _ •• ~_ •••••••l' F'0t1 [)i" COP. •••••••.•• __• •• __•••..•

': ;~~:::: :=::::~:::::~::~::~:::~~::::
11 Ft.n1din uk •• borough _. ._ •••.••••.• ~

i ~;:c~~~::~::::~:::=~::::~~::::::
6 Ga_~ <>!y •••••••••••••••••• _ _

; g:':O=h'::::::::::::::::::::::::::
• G.,.,.","""COP _•••••••••• __. __ .
'2 GiUord FJlr1I COP - •• t ••••••• ~ _

GI.eub:lreo bot'CIl.I9h __ ~__ __ ._~._~.
GI'ndo<a COP __ __ .

1; f~~~~~:~:~~~~~~~~~~~~~:::::::
.. Grell Ueadowot-vientwl CDP••• . __••• _•••.

11 GUf1.eonbtr-g: lown •••••••• __ • __ •••••••••••• _
11 HIC-kItflYd. dTy ••••• _ •• _ _ * •• _•••••
'2" H'Ck.".t~ lown __ .••.•••.•• ~ •••..

, H_ borouvh .
~ H.dOOn HOIO"'" bortlugrI __••••.•••••. _

~5::;::::::::::::::::::::::::::::
,;::'-:r'= 'COP::::::::::::::::::::::
:~~~.~.:::::::::::::::::::::
9 HON.., e-r. bo<_~.__•..•....... __. _

11 H.lblouctl HelQIlt. b«ough •• •_•• _.••••

,: S=:::~::::::::::::::::::::::::::
3 H_na borough ••••••••••••. __ ••••••••••••

'i ~~ifHt[~[[~~~f2~H[
6 HUIIdo'. bo<OUQ/l _..
9 H~_ COP .•.•....•.• _ .

12 Hi-NIII. bOt'ovgl'L .•• _••• _ •••• _~~ • ••••
5 _.nelly __. .
2 H"'HooK bo-wQh __

'I ~g!~~f:~innf:~~![[f<i
~ ~=h':r=-:::::::::::::::::::::::::::
~ i:;:'CDR~:.::::: :::::::::::::: ::::::::: :::

12 JsJII1CH .... hl. boo'0VQh ••••• _ •.. ~. __ ••••••• _

~~::r~~~ough: :::::::::::::::::::::::::
5 : K.. n.but~bo<""Ilh __ •...

l~ l ~::'~ I~ c6p-~:::~:::~~:~:::~::::~::::::

s.om.rHt •••• _~.•••. __. __.•••.•.• t2
Monmouth ••••••••• ._ ••••••• _.. ..
Burtitlgton ••• • __ .••••.••• ~._._ •• _... «
HunlwlJo.n ••• _••••••••• __•. ~_••••• _... 12
8IJrll-nQIO,., _ ••••••••• *~_ •••• _ •••• _ •• __ •• ,

MorrI' . __. ,. ••••• • __ "
..1I.n'tlC._._. . ••.••..• . ~_~_. 2
ldic:ll::l8s.ell: ----- •••••••• • ••••• __ • 7
<)cw.en •••• ~••.•• _._._ .••..••• __ ._ 3
BtA">i.n.gtOf'1 •••••• _ •• _. ••• _ •••••• _ •• _ 3 ....

S...gon ._ .. _.. _ ••••••••••• _ .• •••••••
SuaM- .. __•.••••••••• __ • .•••••••• _
a.~n _.. __.. _ .
~ont"hOuth .• __r •••••••••••• _._._.~ ••••

~ •.,don . __•••....• ._... _.•. _•••_
8.,.g." _...• ~•• _._ .. __•.••.. _. ..
Uoion __ ---. .t ••••• ~. •••••• _._

CarnO&n._ ••• _ ••••.• .• ••••••••••
G,toucQ.'lof( •• _~ •••• __ ._ ••• _••• • •
():::.e1f1: •••• _~ ~. __ •• _••

;
5~

12
12•7
I

•3
Gklvces~...-.~•••••• ~__•__. __..... _•••• _••
C&mdon .••••••• _ ••• ••••••• __•• ••
rcUtl1erck>n •• _ ••••••••• __ • __ •••••••
Eu.x ~__._ __
S gon • __ __ __••
Comd"" • __.. _._ .••..••
W&iTl!tn _•••••••••• _ .. _ • . _._ •••• __ ~__

HootOn. ••••••• • __ .•••••••. ••
!lO<goo "_ .. .... _ ••• __....... """
W&lT8fl __ ""'.' •••.. ••• _•• _ •••• _

2,
'2
8~,
5

13
9•

Camden - • __•..•..•••• _.. J
eo __ _.•...... _.. __.•.• ,
PU&O.ic _ •••••••••• _•••• _........ I
Suua •.. -....• - ...•• __.. _ _.___ 5
A,d..,.tic •.•••••• ~••• •• _•••• ~_. ••• 2
l-tIJn.Ief-aon -.--- __ •• __ ••••••• '2
Mon1:1 tr •••••• _. __ • •••• _~ •• __ • '1
~:::::=~:::=~::::~:::::::::~~:::.. ,g
OcN.o _•••••••.• _.............. 3

hge" _~ _•._.. _.__ _._.._"
a.pon .•••••.•.••• _.- .•••••. ----.- ••.•- _ .._- .
Middl _~ _ ••• __ • .
~ ll:" •••••• ••••• _ •••••• _._ ••••

~.,dOn .. _.. __..... _..._.. _._~...•...
SiAM. _••. _•••.••.•••• _•. __...•..•• _.....- __ _- .
I.Ao<1""""n __ •••••••••••••• __ ••. _ •••••••
MoIrcer •••• _ •••• ~__ • .•••••••• _

;
5
5

I~
'2
12
S
8
9•
5

.0,
I~~
3
3
3
3

11

e.toen ···~··-··--····-······ t •••••Union _ _
e.tnc.n . __••_••.• ~~~.. __.••• _•.•• _
Hl.ldson ••• _•• _ ••• r .... _ •••••• _._ ••••

~n~::::::::::::::::::::::::::::::::
~ll"I···~···· __~_._•••••..• __._.T ..
lXe-an ._ ••••••••. ._ __•
C>ce.. n __•• _•••• ••• _•.••••••• _•• _••••
St.I:SHr ..••. •••••.••• . __ ._ ••••

U.eel --.- ••..•.•• __._ .• _•...•. _.____ 12
MoQnlT'J()lJ'l:'" •• -.-- •••• _ ••.• 12
e..... ll • --_._ ••••••• ~. L •• __ •••••••• 8,10
Middt.Mlt ..•••• __. .•....... ._,. 7
CIiee.n •••.. -- _•• _, .•..•••• __ • ... •.•. 3
~le5@ll _.r ••••••• ••••••• _ ••• ~'2
Hvdooo ••.• . ........ __..... ~.tO.13
I.Ao<1movl~ ....... -. __ '_._""",_,,_ 8
HUCIson ••.. •••..••••.••.. _ ..•••. 'i.13
"'IIOdJesex •••••• _ ••• __ • •••• _ ••• 1,2

CONGRESSIONAL DISTRICT ATLAS

TIERRA-B-011593



Congressional Districts - Insets

SUSSEX COUNTY (PART)

INSET LOOTION

SCAl E
i , 8 ~ 10 Kilomelers

~'-.J.-'--'--'-...JIl...-l,-,-1 --,-,...JI
1 1
! j

Miles

~

tdI~_~c_,_z.. _

UNION COUNTY (PART)

/

seAL [
1 J Kilome........~ .......__ '-' -~,

lJ.tes

U.S. DEPARTMENT OF' COMMoRCI: oeonomies and Stoli"le. Aomini"'otion Bu'aau of Ina Cansu,

NEW JERSEY·22 CONGRESSIONAL DISTRICT

f'>
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REFERENCE NO.3
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Mlctiele M. Putnam'
Oeputy Director

Huart/ol.Js Wast. Op.tn!tions

~-:--'~~.:,
;'.~.-r2 0-:. ,
. :""\\~ -.,

~tatc of ~dD 'ctSCl? \,\\N \ ~
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DMSION OF HAZARDOUS WASTE t.4ANAGEMEN'1:..--~' .
John J. Trela. Ph.D.• Olr.ctor

401 East Stile St.
eN 028

Trenton. N.J. 08625-0028
(609) 633·1408

\
\

.~f)
::..../J

\.-......... ,""~

Lance R. Miller
Deputy Director

Rflsponsibl. PMfy Remedial AC/lon

IN THE MATTER OF
THE BORNE CHEMICAL CCMPANY SITE ADMINISTRATIVE

CONSEN!' ORDER I I

This Administrative Consent order II is entered into pursuant to the
authority vested in the Conrnissioner of the NeW Jersey Department of
Environmental Protection (hereinafter -NJDEP- or the -Department-) by N.J.S.A.
13:1D-l et ~., the ~ter Pollution control At:;t, N.J .S.A. S8:10A-l et ~.,
the SOlia waste Management ACt, N.J.S.A. l3:1E-l et !!i" and the 5p1.ll
COmpensation and COntrol ACt, N.J .S.A. 58:10-23.11 et s~. and duly delegated
to the Assistant Director for the Respa1sible party C eanup Element of the
Division of Hazarcbus Wlste Managanent pursuant to N.J.S.A. 13:18-4.

FINDIN3S
1. &orne Chemical ampany (formerly 8:>rne, scrymser corporation)

(collectively -Borne-) is located at 600-616 and 632-650 south Front Street,
Elizabeth, Union o>unty, New Jersey, Block 4, Lots 1468 and 1469, on the Tax
M3p of the City of Elizabeth (the -Borne Site- or the -site-). The site,
which consists of approximately 6.2 acres, plUS an easEment, is t:ounded on the
west by SOuth Front Street, on the east by the Arthur Kill and on the north
and south by other commercial/industrial facilities.

2. Fran 1917 Wltil 1984, Borne (which was known as BOrne, scryrnser
COrporation until approximately 1966) condUcted operations involving the
blending and mixing of various petroleum hydrocarbons and additives into
lubricants, the mixing of tanning and dye products, and the packaging and
shipping of these and other chemical-based prodUcts and wastes, including
hazardous substances. . 8:>rne also conducted operations involVing the
warehousing and storage of various chemical-based products and wastes,
inclUding hamroous substances. BJrne conducted these operations at the site
both for itself and for other parties.

3. Borne maintained various facilities and equi~t for cooducting the
operations referred to in paragraph 2 above, including: two manufacturing

NftI JM"1 I•., ~ 0pp0ttutrIty Empioy«
R~P.".
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buildings cootaining blending and m~nng equipnent and various storage tanks;
a drum filling arrl storage building; a bulkb!ad for the unloading arrl loading
of ships; a railroad siding for the unloading and loading of railroad cars;
and larg~, elevated tanks used in conjunction with the mixing operations and
for storage (the -elevated tanks- or the -tank farm-).

4. on February 15, 1980, Borne filed a voluntary peti Hon for bankruptcy
(Chapter 11) in the united States Bankruptcy court for the District of New
Jersey, case NO. 80-00495. on o::tober 10, 1986, the Court entered an order
authorizing the Trustee to abandon the site.

5. Analyses of surface soil samples obtained by the Department from
several locations at the site reveal that various hazardous substances as
defined by N.J.S.A. 58:1D-23.1lb(k) have been discharged onto the lands and
into the surface water at the site. These analyses reveal the presence in the
soil of, among others, the following hazaroous substances: petroleum
hydrocarbons in amounts up to 312,000 parts per million ( -PEJTl- ); total
volatile organics (including benzene, ethylbenzene, toluene, and
l, 2-trans-dichloroethylene) in am::>untsup to 1231 ppn: total base/neutral
cortp:lunds (including benzo(a)anthracene, benzo(a)pyrene, bis (2-ethylhexyl)
phthalate, fluoranthene, and phenanthrene) in aJrounts up to 10,443 p~;
chromiumin aIOOuntsup to 340 ppn; lead in arrounts up to 470 PFtT1: and zinc in
aroounts up to 1030 ppn.

6. Analyses of liquid and sludge samples taken by the Department from
the elevated tanks and from storage vessels in the manufacturinq and drum
filling buildings reveal the presence of hazaroous substances in such tanks
am vessels. These hazaroous substances include, among others, petroleum
hydrocaroons contaminated with: polychlorinated biphenyls in amounts up to 200
J;:PIl; chromium in aJOOuntsup to 59 ppn; lead in amounts up to 81 ppn: nickel in
am:>unts up to 72 ppn; and zinc in aJOOunts up to 40,500 P};m.

7. In acXUtion to the above contamination, inspection of the site by
representatives of the Department has revealed the presence of numerous drums
of unknown materials at the site. Analyses of samples taken by the DEpartment
from such drums reveal the presence of hazar 00us substances, including
volatile organic substances in arrounts totalling up to 1910 ppn.

8. In February 1986 the Department, utilizing public funds, hired a
conSUltant, Aguilar Asscciates & COnsultants, Inc. of M)rganville, New Jersey,
to conduct a tanJc: and vessel investigation to determine the nature and
quantity of hazar 00us substances at the 8>rne site. Aguilar Associates
thereafter submitted. to the Department the findings of such investigation
(hereinafter -Tank/Vessel Inspection Report-) (the prOVisions of which are
incorporated herein by reference), which indicated that at least 500,000
gallons of hazaroous substances are OJrrently at the a>rne site.

9. The hazardous substances cootained in the elevated tanks, storage
tanks and vessels, drums, and all other containers at the site, are not
satisfactorily stared or contained and are or may be discharging onto the
lands and into the ground and surface waters at the site.

2
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10. The Borne site is inadequately seo.lred against unauthor ized entry by
membersof the public. The site, which is in close proximity to a residential
area, has. the potential for unauthorized access from all sides, inclUding the
Arthur Kill and SOuth Front Street.

11. As long as the site remains inadequately secured, the potential
exists for membersof the public to come into direct contact with the various
hazardous substances referenced above.

12. secause of the volume and nature of the hazardous substances at the
site, the inadequate and unsatisfactory storage of such hazardous substances,
and the potential for unauthorized access by members of the public, there
exists the potential for fire and/or explosion to occur, and the potential for
imminent and severe damageto the public health and safety and the environment.

13. Based upon all of the above, the Department has determined that in
order to prevent unauthorized access to the site and to pr-otect the publiC
health and safety and the envirorrnent, it is necessary to remove from the
site, and dispose of properly, all hazardous substances at the site, and to
take necessary and appropriate measures to prevent unauthorized access to the
site.

14. The hazardous substances referred to above have been, and continue to
be, discharged onto the lands aoo into the surface waters of the state, or
sud'1 hazardous substances are not satisfactorily stored or cootained and if
discharged a:lUld create a substantial risk of imninent damage to the public
health and safety or irrminent and severe damage to the environment, in
violation of section 4 of the Spill compensation and COntrol Act, N.J.S.A.
58: 10-23 .He.

15. The hazardous substances referred to above are also pollutants
pursuant to the W:lter Pollution COntrol ACt, N.J .S.A. 58:10A-l et ~., and
the regulations pranulgated pursuant thereto, specifically N.J.A.C-:-1:I4A-1.9,
and have been discharged in violation of the W!ter Pollution Control Act.

16. As the result of investigations conducted by the Department, it
identified parties whidl it believed to be responsible for the discharge or
the potential discharge of hazardous substances at the BOrnesite.

17. By Directive dated July 7, 1987 (the provisions of which, for
purposes of this Administrative consent Order II only, are incorporated herein
by reference), the Department directed A. Margolis & sons corporation:
At&T-Bell Laboratories; Baron Chemicals, Inc.; Basic Inc.; BP North America
Trading, Inc.; Buckeye Pipe Line COnpany;Chemol, Inc. 1 Chesebrough-POnd's
Inc.; Coastal Oil Canpany; canbustion Engineering, Inc.; EdWard R. Hess
OJrrpany; Elf Marine (London) International service; Exxon corporation; Food
Haulers, Inc.; Getty Oil Canpany; Keyline Research &. Development; Lehan sales
OJnpany; Marisol, Inc.; Peabody Clean Industry, Inc. of Massachusetts; Peabody
International Corporation; Phelps-Dodge COpper Products canpany; Public
Service Electric and Gas COnpanYiSWanMichigan Oil COnpany; Texaco Inc.; The
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Q::eanOil CorrpanyLimited; The Rolfite Co~ny; United states Oil corporation;
and wakefern FOOd Corporation to, inter alia, provide adequate security
against the unauthorized entry to the site, anato remove and properly dispose
Of the hqzardous substances stored at the Borne site. The date for canpliance
with the terms of this Directive was August 20, 1987.

18. By Administrative Consent order dated October 5, 1987 (the prOVisions
of which are inet:lrporated herein by reference), AT&T-BellLaboratories; Basic
Inc.; BP NOrth America Trading, Inc.; BUckeye pipe Line Conpany;
Chesebrough-Pond's Inc.; Q:lastal Oil COrrpany; Elf Marine (London)
International Service; Exxoo COrporation; Food Haulers, Inc.; Getty Oil
COrrpany;~risol, Inc.; Peabody International COrporation, on its 0'Wn behalf
and for the benefit of Peabody Clean Industry, Inc. of Massachusetts; Phelps
lXldgeCopper Products Corrpany; Public Service Electric and Gas COrrpany;Texaco
Inc.; The O::ean Oil Canpany Limited; and wakefern Food Corporation
(hereinafter •Signatories to the October 5, 1987 Administrative Consent
order·) agreed to prOVide security against the unauthorized entry to the
site. To date, the Signatories to the o::tober 5, 1987 Administrative COnsent
Order have not completed their obligations pursuant to that document.

19. Pursuant to the terms and coD3itions of the o:tober 5, 1987
Administrative COnsent order, the Signatories to the o:tober 5, 1987
Ad'ninistrative Consent order have subnitted to and received approval from the
Department of a Site SeoJri ty WOrk Plan (the provisions of which are
inCXIrporated herein by reference). To date, the Site 5ea1rity W)rk Plan has
not been fully inplemented.

20. By Supplemental Directive elated ()::tober 6, 1987 (the provisions of
which, for purposes of this ldninistrative COnsent order only, are
incorporated herein by reference), the Department directed Borne Chemical
COnpany to, inter alia, prOVide adequate seoui ty against the unauthorized
entry to the si te;-ai1d to remove and proper 1y dispose of the hazardous
substances stored at the OOrnesite.

21. In April 1988, the Signatories to the o::tober 5, 1987 Administrative
COnsent order ceased fUDiing the Sea1rity guard at the 9:>rne site. The
Department, using public funds, hired a security guard to provide twenty-four
(24) rour security at the Borne site to prevent unauthorized entry to the
site. To date, the Department is still using public funds to pay the
necessuy costs of prOViding the security guard.

22. By secood Supplemental Directive dated March 29, 1989 (the provisions
of which, for purposes of this Administrative consent CKder only, are
incorporated herein by reference), the Department directed AGIPUSA, Inc.; BP
North America Trading, Inc.~ C.F. Braun corrpany; Che'!.ron USA Inc.;
COnsolidated Rail Corporation; E.!. du Poot de NemJurs & c.anPany, Inc.; EXxon
COrporation; F.M.C. COrporation; lilr ine pollution COntrol, Inc.; Metropolitan
Petroleum Petrochemicals Canpany, Inc.; Mobil Oil Corporation; National Lead
Industries; Orange and Roddarrl utilities; Peabody Clean Industry, Inc. of
Massachusetts; Peabody International corpOration; pennsylvania Petroleum
Products Conpany; Shannon Oil & Chemicals; TOOmas& Betts c::xmpany;and Wito::>
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Chanica1 conpany to, inter alia, provide adequate seOlrity against the
unauthorized entry to EFieSit~and to rE!l1K)wand properly dispose of the
hazaroolJs substances stored at the B::>rnesite.

23. On Juty 24, 1989, the Department issued a proposed Administrative
Consent order II to those par ties served with the July 7, 1987 Directive
referenced in paragraph 17 above and/or the March29, 1989 second Supplemental
Directive referenced in paragraph 22 above. After receipt of such proposed
Administrative COnsentOrder II, same of the recipients elected to enter into
this Administrative Consent order II (-N:JJ II-). The signatories to this N::.O
II (hereinafter the ·Signatories-) shall be deemed to be those persons who
execute this N:5J II by septeJtt)er 1, 1989, unless the Department, in the
exercise of its sole, unreviewable, discretion, extends such deadline.

24. To resolve this IT'atter witoout the necessity for litigation,
Signatories, without admitting any of the findings set forth above, except
those set forth in paragraph 23 aOOve, have agreed to enter into this
Administrative Consent Order II to provide adequate security against the
unauthorized entry to the site, and to remove and properly dispose of the
hazardous substances stored at the B::>rnesite.

CRDER

NCM, THEREFORE, IT IS HEREBY ORDERED AND AGREED THAT:

I. Inmediate Remedial Measures

A. site security

25. Signatories shall, within twenty-one (21) calendar days after the
effective date of this N:sJ II, provide twenty four (24) hour seou:ity guard
servioes at the Site. Signatories shall, upon receipt: fran the Departmentof
a ..,ritten surrmary, reimJ:urse the Deparbnent for all costs associated with the
security guard service currently provided by the Department, fran the
effecti ve date of this N::f) II until the date that Signatories begin prOViding
such security guard service. Signatories shall coincide the initiation of
their sea1rity guard setvices with the ter:mination of the seolIity guard
servioe presently being provided by the Department.

26. Signatories shall within fourteen (14) calendar days after the
effecti ve date of this }CO II, canmence the work necessary to canp1ete the
remaining obligations under the O=tober 5, 1987 N::O. Signatories shall
canplete such work within sixty (60) calendar days after the effective date of
this N::JJ II. This paragraph shall not apply to artj work nec:essary to complete
the obligation to restore the berm (hereinafter -the berm obligatial-). The
neeessi ty for completion of the berm obligation ..,ill be reevaluated by
Signatories in the RenDvaland Disposal l,1IOrkplan referred to in paragraph 28,
belCh'.

27. Signatories shall continue to maintain all site security including,
but not limited to, the improvements made at the site pursuant to the site
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SeOlrity ~rk Plan and the provlslon of the twenty-four (24) trour seaJrity
guard service, until the termination of this Administrative Consent Order II
pursuant to paragraph 78, below, unless otherwise directed by the Department.

8. Removal and Disposal

28. Within forty five (45) calendar days after the effective date of this
Acininistrative Consent order, Signatories shall sutmit to the Department a
detailed draft ReIOOvaland Disposal ~rk Plan, including an implementation
schecille, to provide adequate protection against the risk of fire and/or
explosion at the site, and to eliminate the risk of irmli.nent damage to the
public health and safety or irrminent and severe damage to the enviroranent;
provided, however that nothing herein shall be deemed to require the
Signatories to perform any investigation, remediation, removal, disposal or
treatment of groundwater or soils, except insofar as such soils pose a fire
and/or explosion hazard.

29. The Renoval and DisPJSi!l work plan shall include, but not be limited
to, provision for, at a minimum,analyzing, classifying, removing and properly
disposing of the hazaroous substances contained in all above grade and below
grade pipinq, ind::x>rand outdoor tanks (above and below grade), il1{lOunanents,
barrels, drums, pails, bottles and any other cootainers at the site; and for
analyzing, classifying, removing and properly disposing of all contaminated
debris, cootainers and all other hazaroous materials at the site (excluding
contaminated groundwater and soils, except insofar as such soils pose a fire
and/or explosion hazard) (-the raooval and disposal work-); prOVided, however
that nothing herein shall be deened to require Signatories to dismantle and
dispose of tanks or demolish buildings unless the Department determines that
such dismantling or dE!!OOlitionis necessary to effect the removal of hazardous
substances at the site. All said work shall be done in accordance with the
provisions of the Solid ~ste ManagEmentlet, N.J .S.A. l3:lE-l et ~

30. Within thirty (30) calendar days after rece ipt of the Department r s
written conments on the draft Removal and. Disp::>sal w:>rk plan, Signatories
shall modify the draft Resooval and Disposal ~rk Plan to cooform to the
Department r S carments am shall subnit the modified Removal and Disposal WJrk
Plan to the Department. The determinaticn as to whether or not the JOOdified
Rerooval arxi Disposal W)rk Plan, as resubnitted, conforms to the Department r s
comments and is other~ise acceptable shall be made solely by the Department.

3l.
Resroval
Removal
therein.

upon receipt of the Department I s writ ten final approval of the
and Disposal WOrk Plan, Signatories shall implement the approved
and Disposal WJrk Plan in accordance with the approved scheciJle

32. If at any time prior to Signatories I receipt: of written notice from
the Department pursuant to paragraph 78 below, the Department determines that
additional investigation or action is required to protect human health or the
enviroment, Signatories shall conduct such additional actiVities as directed
by the Department and in accordance with this Administrative consent order II,
subject to the !inti tations set forth in paragraphs 27, 28 and 29 above.
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33. My a&Htional work determined to be necessary by Signatories shall
be subject to the approval of the Department.

c. progress Reports

34. signatories shall submit to the Department monthly progress reports,
due on the first (1st) calendar day of each month, be9inning on o:tober 1,
1989. Each progress report shall detail the status of signatories· compliance
with this Administrative Consent Order and shall include the following:

a. Identification of the site and reference to this Administrative
Consent Order II;

b. Identification of specific requirements of this Administrative
Consent Order II and the Rencwal and Disposal WJrk Plan (including
the corresponding paragraph number or schedule) which were initiated
during the reporting period;

c. Identification of specific requirements of this Administrative
COnsent order II and the Removal am Disposal W)rk Plan (including
the corresponding paragraph number or schedule) which were initiated
in a preVious reporting period, which are still in progress and Which
will continue to be carried out during the next reporting period;

d. this Administrative
WOrkPlan (including
completed during this

Identification of specific reqUirements of
Consent Order II and the Rem:>Valand Disposal
the corresponding paragraph number or schedule)
reporting period;

e. Identification of specific requirements of this Administrative
COnsent order II and the Removal am Disposal w.>rk Plan (including
the corresp:xlding paragraph nunt>ers or schedule) which should have
been completed dJring the reporting period am were not;

f. An explanation of any non-canplia.nce with this Administrative COnsent
Order II and the Removal and Disposal ;ot)rk Plan or schedJles: and
actions taken or to be taken to rectify oon~pliance: and

g. Identification of the specific requirenents of this Administrative
Consent Order II and the RemJval and Disposal work Plan (including
the correspordinq paragraph numer or schedule) that will be
initiated during the upcomingreporting period.

II. permits

3S. This Administrative Consent Order II shall not be Ca'Lstrued to be a
permit or in lieu of a permit for future actiVities which require permits and
it shall not relieve Signatories from obtaining and complying with all
applicable Federal, State and local permits necessary for any futu.re
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activities which Signatories must perform in order to carry out the
obligations of this Administrative COnsentorder.

36 •. Signatories shall submit complete applications for all Federal, State
and local permits required to carry out the obligations of this Administrative
COnsentOrder in acrordance with the approved time schelilles.

37. Within thirty (30) calendar days of receipt of written canments
concerning any permit application to a Federal, State or local agerx:y, or
sooner if required by the permitting agency, Signatories shall canplete the
permit application to cenform to the agency's conments and resutrnit the permit
application to the agency. The determination as to whether or not the permit
application, as resubmitted, is complete in acoordance with the agerx::y's
can.ments or is otherwise acceptable to the agency shall be rrade solely by the
agency in writing.

38. This Administrative COnsent Order II shall not preclude the
Department from requiring that Signatories apply for any permit or permit
!!Pdification issued by the Department under the authority of the water
Pollution COntrol Act, N.J .S.A. 58:l0A-l et 2S" the SOlid waste ManagE5llent
Act, N.J.S.A. l3:lE-l et ~., and/or any other statute for the matters
covered herein. The terms and cornitions of any such permit or permit
rrodification shall not be preempted by the terms and cenditions of this
Aaninistrati ve Consent order even if the terms and condl tions of any sud1.
permit or permit mdification are nore stringent than the terlTS and cooditions
of this Administrative COnsent order II. TO the extent that the terms and
conditions of any such permit or permit modification are substantially
equivalent to the term ana coooitions of this Adninistrative consent order
II, Signatories waive any rights they may have to a hearing on such terns and
corrli tions dur ing any such pecmit process.

III. project COOrdination

39. Signatories shall sul:mi.t to the Department all doc\Inents required by
this Administrative consent order II, including correspondence relating to
force majeure issues, by cectified mail, return receipt requested or by hand
deli very with an acknowledgement of receipt form for the Department•s
signature. The date that the Department executes the rec:eipt of
acknowledgement will be the date the Department uses to determine canpliance
with the requirements of this Administrative Consent order II and the
applicability of stipulated penalties and any other remedies available to the
Department.

40. Within seven (7) calendar days after the effective date of this
Adninistrative Consent order II, signatories shall subnit to the DEpartment
the name and address of the Department' s contact with Signatories for all
matters concerning this Administrative Consent order II. Signatories shall
contact the individual identified in the following paragraph for all matters
concerning this Administrative COnsent order II.
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41. Unless otherwise directed by the Department, Signatories shall sul:lnit
four (4) copies of all documents required by this Administrative COnsentOrder
to:

David SWeeney,Section Chief
Bureau of State case Management
Division of Hazardous ~ste ~nagement
NeW Jersey Department of Environmental Protection
401 East State Street
CN 028
Trenton, New Jersey 08625

42. Signatories shall notify, in writing, the contact person listed
above, a minimum of two (2) weeks prior to the initiation of all field
activities, unless otherwise approved by the Department.

IV • Financial Requirements

43. Within fourteen (14) calendar days after entry of this Administrative
COnsent order II Signatories shall present to the Department a signed a>rne
Chemical Site Trust Agreement (the -Trust Agreement·) establishing the Borne
Chemical Site Trust Furrl (the -Trust Fund-) in the form of Exhibit A hereto.
the Trust Agreement shall be construed to coofer upon the TrUstees all pcMers
aM authority necessary to fulfill the obligations of this 1dninistrati ve
COnsent Order II. The Trust Fund Agreement shall provide that, in the event
the Signatories fail in their obligations uooer this 1dtIinistrative Consent
order II, the Department rray require the Trustees to direct the Withdrawal of
roonies from the Trust ruM and pay monies to the Department to allow the
Department to per form the work required by this /CO II 1 provided however, that
before the Department directs such withdrawal, the Department shall notify
Signatories in writing of the obligatioo(s) which they have not performed, and
signatories shall have a reasonable period of time, not to exceed thirty (30)
calendar days, unless approved in writing by the Department, to perform such
obligations.

44. Within thirty (30) calendar days after entry of this Administrative
COnsent order II, each of the Signatories shall execute an authorization form
ca1senting to the terns of the TrUst Agreement and together shall pay to the
Trust Fund a total am:>unt of not less. than $4 million. Such pa}'l1lent by each
of the Signatories is not a fine, penalty or roonetary sancHon. The Trust
Fund Agreement shall instruct the Trustees to use the funds in the Trust FUnd:
(1) to pay the cootractor(s) selected by the Signatories, for the work
described in the Removal arxl Disposal 'hbrk Plan; arxl (2) to pay any other
proper expenses pursuant to this Administrative COnsent order II and the Trust
Agreenent.

45. 'AnySignatory who signs this Administrative consent order II but then
fails to make its initial o::>ntribution or any additional o::>ntribution to the
Trust Fund shall be liable in contract to the remaininq Signatories for the
anount of such contributions.
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46. At any tilne, Signatories may apply to the Department to substitute
other financial assurances in a form, manner and amount acceptable to the
Department.

47. Signatories agree that for the purposes of complying with the
financial assurance requirenents of this Administrative Consent Order II,
Signatories shall select trustee(s) who shall agree in writing to be subject
to the jurisdiction of NeW Jersey COurts for all claims madeby the Department
against the financial assurance.

B. Cost Review

48. Within ten (10l calendar days after Signatories' selection of the
prime contractor for the rE!tlOval and disposal work, and semi-annually
thereafter on that same calendar day, Signatories shall submit to the
Department a detailed review of all costs required for Signatories' oompliance
with this Administrative COnsent Order II. This cost review shall include a
detailed summaryof all monies spent to date pursuant to this Aaninistrative
Consent order II, the estimated cost of all future expenditures required to
comply with this Administrative Consent order II (including any operation and
maintenance costs), and the reason for any changes frem the previous cost
reView submitted by Signatories.

49. The Signatories shall report llOI1thlyto the Department the remainder
of funds available in the Trust Fund, the aroounts of valid outstanHng
invoices relating to canpliance with this Administrative O:msent Order II, the
anounts of any other proper expenses currently outstaooing, the estimates for
the amounts needed to fund canpletion of the removal and disposal W1Ork,and
the estimated costs of meeting any other proper obligations of the
Signatories under this Administrative COnsent Order II. Soould the Trustees,
based on this report, determine that t1'M amount remainirl9 in the Trust Fund,
after taking into accoWlt the future accrual of interest, will be insufficient
to perform the work required by this ACJJ II, the Trustees shall determine the
amount of monies needed to cover this anticipated shortfall and shall issue an
appropriate notice by certified mail to all Signatories specifying the overall
additiooal aoount necessary. The additional atOOuntshall be paid by the
Signatories to the Trust Fund within forty-five (45) calendar days of the
issuance of the request for the additional amount.

50. Notwithstaooing the provisions of paragraph 49 alxlve, SB>uld the
Department determine that the estimated costs of meeting the Signatories'
obligations under this Administrative COnsent Order II at any time increase to
an annunt greater than the balance of the Trust Fund, after taking into
aC(Dunt the future accrual of interest, and where the Trustees have not
already taken action pursuant to paragraph 49 above to raise the necessary
rronies , the Department may requir e the Trustees to issue within four teen (14)
calendar days the appropriate notice by certified mail to all Signatories
specifying the overall additional am::luntneeded. The additional amount shall
be paid by the Signatories to the Trust Fund within forty-five (45) calendar
days of the issuance of the request for the additional aJrount.
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51. Any Signatory who fails to make its initial contribution to the Trust
Fund or who does not meet a request frem the Trustees for an additional.
contribution, within the tiJne set forth above, shall be subject to the
following, provisions:

a. with respect to the rights of the Department against such a
party, this ACO II shall remain in full force and effect~

b. With respect to the rights between the other Signatories and
such a party, such a party shall be deemed a NOn-settling Party and shall have
no further benefit of any prOVisions of this Administrative Qonsent Order II.
HO\lVever:,such party shall rontinue to be subject to rontract claims by the
other Signatories pursuant to Paragraph 45 above and such party shall be bound
by paragraph 87 below. NOtwithstarxling paragraph 87 below, such party shall
be subject to any and all claims, including claims for contribution and
indennity under any state or federal statute or CDtI'monlaw, as if such party
were a Non-Signatary ab initio, receiving only a credit for any aJrount paid.

C. cast Reimbursement

52. Within thirty (30) calendar days after receipt from the Department of
a writ ten surnrrary of all costs, including personnel expenses, direct am.
indirect expenses and out-of-pocket expenses incurred in connection with the
Borne Chemical Coupany site for a fiscal year, or arrt part thereof,
Signatories shall submit to the Department a certified check payable to the
·TreaSJrer, State of ~ Jersey· for the full anDunt of the Department Is
oversight costs. Payments shall be submitted to the Department contact as set
forth in paragraph 41 above.

D. Stipulated Penalties

53. upon a demand made by the Department, Signatories shall pay
stipulated penalties to the Department for their failure to CDI1IPlywith any of
the deadlines or schedules required by this Administrative Q:lnsent order II
inclUding those established and approved by the Department in writing pursuant
to this AdministrativeOJnsent order II. Each deadline or schedule not
complied wi th shall be o:msidered a separate violation. Pa}'!llent of stipulated
penalties shall be made according to the following schedule, unless the
Department has modified the oompliance date pursuant to the force majeure
provisions hereinbelow: ------

calendar Days After Due Date

1 - 7
8 - 14
15 - 21
22 - 28
29 - over

stipulated penalties

$2,000 per calendar day
5,000 per calendar day
10,000 per calendar day
15,000 per calendar day
20,000 per calendar day

54. My such penalty shall be due and payable thirty (30) calendar days
following receipt of a written derrand by the DEpartment. pa}'ment of such
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stipulated penalties shall be madeby cashier's or certified check payable to
the ·Treasurer, State of NeW Jersey·.

55. MY payments m'ide by Signatories pursuant to section IV (D) of this
N::.O II shall be considered civil and/or civil administrative penalties.

56. Signatories' failure to pay stipulated penalties pursuant to a
written demandissued by the Department in acoordance with paragraph S3 above
shall constitute a violation of this Administrative COnsentOtder II.

57. The pa:rment of stipulated [""J"lalties does not alter Signatories'
responsibility to canplete any requirement of this Administrative COnsent
Order II.

V. Force ~jeure

58. If any event occurs which Signatories believe or should reasonably
believe under the circumstances may cause delay in the canpliance or
non-compliance of any prOVision of this Administrative COnsentorder II,
Signatories shall notify the Department in writing within seven (7) calendar
days of the delay or anticipated delay as appropriate, referencing this
paragraph and describing the anticipated length of the delay, the precise
cause or causes of the delay, any meaSlres taken to minimize the delay, and
the time required to take any measures to minimize the delay. Signatories
shall take all actions that are reasonably necessary under the circumstances
to prevent or minimize any such delay.

59. If the Department finds that: (a) Signatories have canplied with the
notice requirements of the preceding paragraph, (b) that any delay or
anticipated delay has been or will be caused by fire, flood, riot, strike or
other circumstances beyond the control of Signatories, and (c) Signatories
have taken all actions, that are reasonably necessary under the circumstances,
to prevent or minimize any such delay, the Department shall extend the time
for performance hereunder for a period of no longer than the delay resulting
from such circumstances. If the DEpartment determines that either (i)
Signatories have not canplied with the notice requirElller1ts of the preceding
paragraph, (ii) the event causing the delay is not beyond the oontrol of
signatories, or (Hi) Signatories have not taken all actions, that are
reasonably ne<:essary under the circumstances, to prevent or minimize any such
delay, failure to canply with the provisions of this Administrative COnsent
Order shall consti tute a breach of the requirements of this A£bninistrative
COnsent order. The burden of prOVing that any delay is caused by
circumstances beyond the control of Signatories and the length of any such
delay attributable to those circumstances shall rest with signatories.
Increases in the costs or expense incurred by Signatories in fulfilling the
requirements of this Administrative consent order shall not constitute a force
majeure. Delay in an interim requir8llent shall not automatically justify or
excuse delay in the attainment of' subsequent requirements. Force Majeure
shall not inclUde nonattaimlent of the goals, standards, gUIaiI'ines and
requirements set forth in the appendices attached hereto or otherwise
applicable to the Site. Force M:l.jeureshall not include contractor's breach,
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unless such breach falls within the requirenents of (a), (b) am (c) of this
paragl:aph.

VI. Reservation of Rights

60. The Department reserves the right to unilaterally terminate this ACO
II in the event Signatories violate the terms of this !'Co II; provided,
however, that before the Department terminates this MJJ II pursuant to this
paragraph, the Department shall notify the Signatories I contact in writing of
the obligations which Signatories have not performed and Signatories shall
have a reasonable period of time, not to exceed thirty (30) calendar days,
unless approved in writing by the Department, to perform such obligations.

61. Nothing in this />Co !I, inclUding the Signatories payment of
stipulated penalties, shall preclude the Department from seeking civil and/or
civil admdnistrative penalties against Signatories. Signatories reserve
whatever rights and defenses they may have, if any, in the event the
Department seeks such penalties.

62. This ACO II shall not be coostrued· to affect or waive the claims of
federal or state natural resource trustees against any party for damages for
injury to, destruction of, or loss of natural resources.

63. The Department reserves the right to require Signatories to take, or
arrange for the taking of, any and all additional actions should the
Department determine that such actions are necessary to protect human health
or the environment. NOthing in this Administrative cx>nsent order II shall
consti tute a waiver of any statutory or comnon law right of the Department to
require Signatories to undertake such additional actions should the Department
determine that such actions are necessary. Signatories reserve whatever
rights they may have, if any, to assert any and all defenses and counterclaims
in the event that the Department requires additional actions pursuant to this
paragraph. Any additional actions that the Department reqUires pursuant to
this paragraph shall be considered beyond the scope of this 1dninistrati ve
COnsent Order II.

64. NOthing in this Administrative COnsent order II, including
Signatories· pa}'ment of stipulated penalties, shall preclUde the Department
from seeking any legal or equitable relief against Signatories for violations
of this Administrative Consent order I I. In any action brought by the
Department under this Administrative COnsent Order II, Signatories my raise,
~ alia, a defense that Signatories failed to ~ly with a decision of the
Department, made pursuant to this Administrative consent order II, 00 the
basis that the Department's decision was arbitrary, capricious or
unreasonable. If Signatories are successful in establishing such a defense,
Signatories shall not be liable for stipulated penalties for failure to comply
with that particular Department decision. Although Signatories may raise such
defenses in any action initiated by the Department for injUD:t.ive relief or
stipulated penalties, Signatories shall not seek pre-enforcement review of any
decision made or to be made by the Department pursuant to this ldninistrative
Consent order II.
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VII. General Provisions

65. This Administrative COnsentOrder II shall be binding, jointly and
severally, on each Signatory, their respective principals, agents, successors,
assignees and any trustee in bankruptcy or receiver ap]';Xlintedpursuant to a
proc:eeding in law or equity.

66. Signatories shall perform all ~rk conducted pursant to this
Adninistrative Consent order II in accordance with prevailing professional
standards.

67. In accordance with N.J.S.A. 45:8-45, all plans or specifications
involving professional engineering, subnitted pursuant to this Administrative
Consent Order II, shall be submitted affixed with the seal of a professional
engineer licensed pursuant to the prOVisions of N.J.S.A. 45:8-1 ~ ~.

68. Signatories shall conform all actions pursuant to this Administrative
COnsent order n with all applicable Federal, state, and local laws and
regulations. Signatories shall be responsible for obtaining all necessary
permits, licenses and other authorizations, except that the Department
acknOWledges that by the terns of this }cO II and the directives and
Acninistrative Consent order referenced in Paragraphs 17, 18, 20 and 22,
above, it has directed the entry of guards, contractors and consultants of
Signatories for purposes of complying therewith.

69. All appendices referenced in this Administrative COnsent Order II, as
well as all reports, work plans and dOC\JDentsrequired ulXler the terms of this
Administrative Consent Order !t are, upon approval by the Department,
inc::crporated into this Administrative consent order II by reference and made a
par t her eof •

70. Each field actiVity to be conducted pursuant to this Administrative
COnsent order II shall be CXlOrdinatedby an on-site professional(s) .....ith
experience relative to the partia1lar actiVity being conducted at the site
each day, for example, experience in the area of hydrogeology, geology,
environmental controls, risk analysis, health and safety or soils.

71. Upon the receipt of a written request from the Department,
Signatories shall submit to the Department all data and non-privileged
information concerning pollution at am/or emanating from the 5i te, or .....hich
has emanated from the site, including raw sampling and ITOnitor data, whether
or not such data and information were developed pursuant to this
Administrative COnsent order II.

72. Signatories shall make available to the Department all technical
~ea:>rds and Contractual dOCllnents lMintained or created by Signatories or
their contractors in coonection with this Administrative Consent Order II.
Signatories hereby reserve whatever rights they may have, if any, to assert a
privilege regarding such records and/or documents.
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73. signatories shall preserve, during the pendency of this
Administrative Consent Order II and for a m~Lmumof six (6) years after its
termination, all data, records and documents in their possession or in the
possession of their divisions, employees, agents, accountants, contractors, or
attorneys Which relate in any way to the implementation of ~rk under this
Administrative Consent order II, despite any document retention policy to the
contrary. After this six year period, Signatories shall notify the Department
within thirty (30) days prior to the destruction of any such documents. If
the Department requests in writing that sane or all of the documents be
preserved for a longer time period, Signatories shall o:JmPly wi th that
request. Upon request by the Department, Signatories shall make available to
the Department such rea:>rds or copies of any sudl records.

74. Cbligations and penalties of this Administrative COnsent Order II are
iIri;losed pursuant to the police powers of the state of NeW Jersey and are
intended to protect human health or the environment and are not intended to
constitute debt or debts which may be limited or discharged in a bankruptcy
proceeding.

75. In addition to the Department' s statutory and regulatory rights to
enter and inspect, Signatories shall not preclude the Department am its
authorized representatives fran haVing access to the site at all times for the
purpose of monitoring Signatories' compliance with this Administrative ~sent
Order II and/or to perform any remedial activities Signatories fail to perform
as reqUired by this .adninistrative COnsent order U. This N:JJ II does not
grant to the Signatories any rights of cwnership or operatioo of facilities at
the Site. The Department agrees that it will not contend that any actions
taken by Signatories in satisfaction of the requirements of this 1CO II shall
cause Signatories to be deemed operators of the site, prOVided, however, that
this shall not affect Signatories' obligation to canply with the provisions of
the solid waste Management Act.

76. In the event that the Department determines that a public meeting
concerning the cleanup of the site is necessary at any time, Signatories shall
ensure that the Signatories' appropriate' representative(s) is prepared,
available, and participates in such a meeting upon notification from the
Department of the date, time and place of such meeting.

77• Signatories shall provide a copy of this Athinistrati ve consent order
II to each CQ'ltractor and subcootractor retained to perforJr. the work required
by this Administrative COnsent order II and shall coni!tion all contracts and
subcontracts entered for the performance of such work upon canpliance with the
terms and con:Utions of this Acininistrative consent order II. Signatories
shall be responsible to the Department for ensurin9 that their cootractors and
subcontractors perform the work herein. in accordance with this Administrative
consent order II.

78. The Signataries !MY cease the obligations inposed pursuant to
Paragraph 25, 26, and 27 above upon receipt by Signatories of written notice
from the Department that Signatories have demonstrated, to the satisfaction of
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the Department, that the rerooval and disp:Jsal obligations irrposed by this
ADOII have been completed by signatories. Any remaining requirements of
this Administrative consent Order II shall be deemed satisfied upon the
receipt by Signatories of written notice from the Department that
Signatories have dem:mstrated, to the satisfaction of the Department, that
the obligations imposed by this Administrative Consent order II have been
completed by Signatories.

79. Except as specifically set forth in this Administrative consent Order
II, the Department reserves the right to seek damages, including treble
damages, and reimbursement for costs and exper:ses incurred by the Department
to date in aJnnection with the 80rne Site, from all parties named in the
directives referenced in Paragraphs 17, 20, and 22 above, inclUding
Signatories and any person in any way responsible for the discharge and/or
potential discharge of hazardous substances at the Site: provided, however,
that no Signatory shall be liable for treble damages with respect to o:>sts
incurred by the Department prior to such Signatory· s first receipt of a
directi ve naming such Signatory.

80. Signatories shall not construe
suggestions, or cxmnents by the Department,
the Department, as relieving Signatories of
approvals as may be required herein,
suggestions, or canments by the Department
Signatories.

81. No JOOdification or waiver of this Administrative consent Order shall
be valid except by written Clt\erdnentto this Jdninistrative COnsentorder duly
executed by Signatories and the Department.

any informal advice, guidance,
or by persons acting on behalf of
their obligation to obtain written
unless such advice, guidance,
shall be submitted in writing to

82. Signatories shall prOVide to the Department written notice of a
dissolution of their corporate or partnership identity or liquidation of their
assets at lease thirty (30) calendar days prior to such dissolution or
liquidation. Signatories shall also provide written notice to the Department
of a filing of a petition for bankruptcy no later than the first business day
after such filing. open receipt of notice of dissolution of corporate or
partnership identity, or liquidation of assets, the Department may require
that Signatories obtain and submit to the Department additional financial
assurance. Signatories shall obtain such additional financial assurance
within fourteen (14) calendar days of the Department's written request.

83. Signatories hereby consent to and agree to CXlmplywith this
Administrative COnsent Order II which shall be fully enforceable as an Order
in the New Jersey SUperior court upon the filing of a summaryaction for
canpliance pursuant to N.J.S.A. 13:10-1 et ~., the water Pollution COntrol
Act, N.J.S.A. 58:l0A-l et ~. and/or the-s6Il<Jwaste ManagementAct, N.J.S.A.
13:IE-l ~ !5. -

84. When this Administrative consent order II becanes effective,
Signatories waive any and all rights to an aciministrative hearing concerning
the entry of this Administrative COnsentorder II.
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85. Signatories agree not to contest the authority or jurisdiction of the
Department to issue this Administrative Consent Order II. Signatories further
agree not to contest the term or conditions of this Administrative COnsent
Order I I, exCept as to interpretation and application of such terms and
conditions in any action brought by the Department to enforce the provisions
of this Administrative COnsentOrder.

86. Signatories shall give written notice of this Administrative COnsent
Order to any successor in interest prior to transfer of such interest, and
shall simultaneously verify to the Department that such notice has been given.

87. All Signatories hereby agree that (other than with respect to rights
created hereunder) they will not assert and claims of any kind, including
claims for contribution and/or indemnity, under any state or federal statute,
including but not limited to 42 U.S.C. 9601 et ~ (Cm:LA), or any caruoon
law cause of action for the cost of any work covered by this Administrative
COnsentOrder II, and/or any monies paid pursuant to this N:.O II, against any
other Signatory, its parents, subsidiaries or affiliates. It is further
understood and agreed that this Administrative COnsent Order II shall in no
way be construed to affect or waive claims that the Signatories may have
against any NOn-settling Parties (including Signatories who later become
Non-settling Parties), including claims for contribution and indemnity,
whether under state or federal statute or under catmOnlaw.

88. Neither the entering into, nor anything contained in this
Administrative COnsent Order II shall be deemedan admission of any issue of
law or fact or of any liability on the part of any of the Signatories, other
than their obligations to canply with this N:.O II.

89. Signatories shall sul:mi.t to the Department, along with the executed
original Administrative COnsent Order II, the appcopriate documentary evidence
(such as a corporate resolution) that the respective signatory for each of the
Signatories has the authority to bind such Signatory to the terns of this
Adninistrati ve COnsentorder II.

90. This Administrative COnsentOrder II maybe executed in any numberof
counterparts and by different parties hereto in separate counterparts, each of
whidl when so executed and delivered shall be deemedto be an original and all
of which counterparts of this 1dninistrative COnsent order II taken together
shall constitute but one and the same instrument, and shall take effect upon
the execution by the Department.
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In The Matter of Borne Chemical Company Site
Administrative Consent Order II

DATE: BY:
Ronald T. Corcory
Assistant Director for the

Party Cleanup Element
Division of Hazardous Waste Management

DATE By:

NAME

TITLE
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IN THE MATTER OF
BORNE CHEMICAL COMPANY SITE

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name: Bell Telephone Laboratories, Incorporated

Signature:

Name of Signer: David R. Chittick

Title of Signer: Environment and Safety Engineering
Vice President, AT&T

Date: September IS [ 1989
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IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

COMPANY

Company Name:

Signature:

Name of Signer:

Title of Signer:

090689ATYRFR47

ADMINISTRATIVE CONSENT
ORDER II

SIGNATURE PAGE
BUCKEYE PIPE LINE COMPANY. L.P.
A DELAWARE LIMITED PARTNERSHIP
BY BUCKEYE PIPE LINE COMPANY
A DELAWARE CORPORATION
ITS SOLE GENERAL PARTNER

C. F. ROMAKER

Vice President. Administration
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IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

..........

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name:

Signature:

Name of Signer:

Title of Signer:

090689ATYRFR47

Chpspbrough-Poud's Inc.

Melvin H. Kurtz

Vice President. Secretary & General Counsel
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IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

.......... '

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name:

Signature:

Name of Signer:

Title of Signer:

090689ATYRFR47

Consolidated Rail Corporation

H. William Brown

Senior Vice nresident-Finance

TIERRA-B-011617



IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name:

Signature:

Name of Signer:

Title of Siqner:

090689ATYRFR47
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IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name:

Signature:

Name of Signer:

Title of Signer:

090689ATYRFR47

EXXON CORPORATION

M. E. Gillis

Senior Vice President, Exxon Che~ical Company,
a division of Exxon Corporation
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IN THE MATTER QF BORNE
CHEMtCAL COMPANY SIT!

ADMINISTRATIVE CONSENTORDER It

COMPANY S IGNA'fURE PAGE

Company Name:

Slvnlture:

M6me of Signer:

Title of Signer: -fRS-rtiJl::'lVT _

TIERRA-B-011620



IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name:

Signature:

Name of Signer:

Title of Signer:

Date:

090689ATYRFR47

Mobil Oil Corporation

Robert J. Brenner

Superfund Response Manager
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IN THE MATTER OF BORNE ADMINISTRATIVE CONSENT
ORDER II

CHEMICAL COMPANY SITE

COMPANY SIGNATURE PAGE

Company Name: Nt Industries, Inc.

Signature:

Name of Signer: Robert J. Leidich

Title of Signer: Vice President and General Counsel
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IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name:

Signature:

Name of Signer:

Title of Signer:

090689ATYRFR47

THE OCEAN OIL COMPANY LIMITED

Dominiqye de RIBEROLLES

Chairman of the Board of Directors
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IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name:

Signature:

Name of Signer:

Title of Signer:

090689ATYRFR47

Orange and Rockland Utilities. Inc.

Frank E. Fj scher

y ice pres i dent
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IN THE MATTER OF BORNE ADMINISTRATIVE CONSENT
ORDER II

CHEMICAL COMPANY SITE

COMPANY SIGNATURE PAGE

Company Name: Phelps Dodge Conper Products Company, a
Division of i'ue.4psDodge Industries. Inc.

Signature:

Name of Signer: William C. Tubman

Title of signer:
Vice President and Secretary
Phelps Dodge Industries, Inc.
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IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name:

Signature:

Name 'of Signer:

Title of Signer:

090689ATYRFR47

Public Service Electlic & Gas Company

R. Edwin Selovet

Seniol Vice Plesident and Genelal
Counsel
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IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

Santa Fe Braun, Inc., formerly knownas7J~B:I2~

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name:

Signature:

Name of Signer: Robert S. Preece

...~.~
. '.. r'j

Corporate Labor Relations Counsel
Title of Signer: of Santa Fe International Corporation
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IN 'l'BE MATTER OF BORNE
CHEM!CAL COMPANY SITE

.'i:"-.

cated: ~.t; ). ,,-, 1989

ATTEST: L- /~
R~~-e

. Ass'istant secretary

Dated:
ATTEST:

Assistant Secretary

". _.
,~J:i~:.-......., '''".
-::; .. ;:0,":..... -

.......~.

.ADMINISTRATIVE CONSENT
ORDER II

By:
NAME: Carl 8. Davidson
TITLE: Vice President and

Secretary

By:~A
NAME: Carl B. oavidson
TI'LE: Vice Pre.ident and

Secretary
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IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name:

Signature: I"~~~~"':"'-~L....- f~
f/-/"".p,

..../---- ~
Name of Signer: _:::;....:...;().=-....;;."...;.,(e::.;'/';......;P~_. -..:....:.--'-- _

4/ ·1 I f" ~ / /"Ti tle of Signer: /L.;;·,"< /;'''I'lo'f/1f : 00tt;tra. WvJtIl? /

_ .":.,",

090689ATYRFR47
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IN THE MATTER OF BORNE
CHEMICAL COMPANY SITE

.........

ADMINISTRATIVE CONSENT
ORDER II

COMPANY SIGNATURE PAGE

Company Name:

Signature:

Name of Signer:

Wake fern Food Corporation

By: 9 f)~~

J.D. Yaguda

Title of Siqner: ·~pr~u~1=daD~t~ __

.'.~ ,
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B01UfE CHEMICAL COMPANY S lIE TRUST AGREEMENT

The Borne Chemical Company Site Trust Agreement
("Agreement-), entered into as of September 26, 1989 by and
between the Signatories, Peabody and the Trustees, as such
Parties are hereinafter defined.

WHEREAS, the New Jersey Department of Environmental
Protection (-NJDEP-), an agency of the State of New Jersey, and
the Signatories have entered into an Administrative Consent
Order II dated September 18, 1989, (the -ACe II- annexed hereto
as Schedule A) requiring site security and removal and disposal
activities at the Borne Chemical Company Site in Elizabeth,
Union County, New Jersey, and pursuant to which the Signatories
are obligated to establish a trust fund to assure the
availability of funds to secure the performance of the
Signatories' obligations under that Ace II.

WHEREAS. the Signatories and Peabody have designated
three Trustees and the Trustees are willing to act as Trustees
as provided under this Agreement •

..]IgW_. THEREFORE, the Signatories, Peabody and the
-<:~(l.-.

- .....-._.~
Trusteea~~9ree aa follows:

Section 1. pefinitions. As used in this Agreement:
(a) For purposes of this Agreement the term -Signa-

tories· shall mean those parties which have
executed the ACO II (a list of which is attached
as Schedule B).

091289E4
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(b) The term ·Peabody· means Peabody International
Corporation on its own behalf and for the benefit
of Peabody Clean Industry Inc. of Massachusetts.

(e) The term ·Trustees· means the Trustees designated
by the Signatories and Peabody as provided
herein, including any successor trustees. The
names, addresses, and titles of the Trustees are:

(i) William F. ~edersen. Jr" Esq.
Perkins. Coie
1100 vermont Ayenue, N.W.
Washington, D.C. 20005

(ii) Becky Bucari, Esq.
PSE&G Law pepartment
80 Park Plaza. TSE
Newark, NJ 07101

(iii) Jon F. Horwarth
Buckeye Pipe Line Co .• L.P.
P.O. Box 368
El\IDaus.fA 18049
100 Buckeye Road

(d) The term ·Commissioner- means the Commissioner of
the New Jersey Department of Environmental
Protection.

(e) The term -Beneficiary· means the New Jersey
Department of Environmental Protection •

.~f) The term -NJDEP- means the New Jersey Department
of Environmental Protection.

(q) The term -Site- shall mean the Borne Chemical
Company facility located at 600-616 and 632-650

South Front Street, Elizabeth, Union County, New
Jersey, Block 4, Lots 1468 and 1469 on the Tax
Map of the City of Elizabeth.

-2-
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(h) The terms -Fund- and -Trust Fund- shall mean the
trust fund established pursuant to Paragraph 3

hereof.
Section 2. Identification of Facilities. This Agree-

ment pertains to the Site and the ACO II.
Section 3. Establishment of Fund. The Signatories,

Peabody and the Trustees hereby establish a trust fund, in an
initial amount of at least $4,000,000, (the -Fund-), and such
additional amounts as provided in this Agreement, for the
benefit of NJDEP. The Signatorles' and Peabody'S initial
contributions to this trust fund shall be in accordance with
the Total Initial Contributions set forth on Appendix C to the
Borne Chemical Company Site Participation Agreement (-Partici-
pation Agreement-), provided, however, that if Peabody or any
Signatory defaults in making such contribution, then the
remaining companies shall assume the defaulting party's
contribution proportionately among themselves (without waiving
any rights that either Signatories or Peabody may have against
any such defaulting party). All payments to the Trust Fund
shall be by.chec;k payable to -Borne Chemical Company Site Trust

.',." ~
Fund- or~'__~ 'such other means as the Trustees deem appropriate ....... ;,.-.,

No party;:to this agreement shall be permitted to make its
initial contribution hereunder unless and until it has executed
the Participation Agreement. Peabody's sole obligation pur-
suant to this Trust Agreement shall be the payment of its Total
Initial Contribution as set forth on Appendix C to the Partici-
pation Agreement.

-3-
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_.SectiQn 4, Designation of Trustees. There shall be
three Trustees who shall be appointed in accQrdancewi th the
provisions Qf Paragraph 4.2(h) of the Participation Agreement.
Action s11all be by the majority of Trustees voting. In the
event that the Trustees are deadlocked on any issue, they
shall, within seven (7) days, submit that issue fQr resolution
to Liaison CQunsel selected pursuant to the Participation
Agreement.

Section 5. Powers of the Trustees. This Agreement
shall confer upon the Trustees all powers and authority
necessary to administer the Fund. The Signatories, Peabody and
the Trustees intend that no-third party have access to the Fund
except as herein provided. The initial contributions and any
subsequent contributions transferred to the Trustees are
collectively referred to as the Fund, together with all earn-
ings and profits thereon, less any payments or distributions
made by the Trustees pursuant to this Agreement. The Fund
shall be held by the Trustees, IN TRUST, as herein provided.
Except as set forth in Paraqr~phs 49 and 50 of the ACO II, the
Trustees shall not be responsible, nor shall they undertake any
responsibility for, the amount or adequacy of, nor any duty to

..;-~.
collect from the Signatories or Peabody, any payments necessary
to discharge any liabilities of the Signatories established by
the NJDEP.

Section 6. Performance of Administratiye Consent
Order. The Trustees are assigned by the Signatories the

-4-
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Section 7. Failure. In accordance with the terms and

condi tions of Paragraph 43 of the" ACO II, in the event the

Signatories fai 1 in their obligations under the ACO I I, the

NJDEP, upon thirty (30) calendar days written notice to the

Signatories, may require the Trustees to withdraw funds from

the Trust Fund and pay those funds to the State of New Jersey

to allow the State to perform the work required by the ACOII.

Section 8. Additional Fundina. In accordance with

the terms and conditions of the ACO II, funds additional to

those provided in Section 3 of this Agreement may be required.

Each Signatory shall be required, within 45 days of any call

for additional funding under the ACOII. to transmit or trans-

fer fun~~l~o satisfy its share of such additional funding which

share S~:l~be established by the Percentage Allocation of

Shortfall and Overruns set forth on Appendh. C to the Parti-

cipation Agreement. If any Signatory defaults in its obliga-

tion to provide additional funding. the remaining Signatories

shall assume the defaUlting Signatory 0 s share among themselves

-5-
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proporti~~ately (without waiving any rights which such Signa-

tories may have against the defaulting party).

Section 9. Trust Fund Manaaement. In the administra-

tion' of the Fund, the Trustees shall, to the greatest extent

possible, invest and reinvest the Trust Fund monies in Treasury

certificates and Treasury bills of the United Stat~s, subject,

however, to the requirement that the Trustees maintain suffi-

cient li~uidi ty of the assets of the Trust Fund in secure

accounts to permit such payments as they are required to make.

Each Trustee does hereby contract, agree, and covenant to

execute the Fund herein declared, created and constituted, and

to administer the Fund in the manner provided in this Agree-

ment. The Trustees shall invest and reinvest the principal and

income of the Fund and keep the Fund invested as a single fund,

without distinction between principal and income. In invest-

ing, reinvesting, exchanging, selling and managing the Fund,

the Trustees shall discharge their duties with respect to the

Fund solely in the interest of the benefic·iary and with the

care, skill, prudence and diligence under the circumstances

then prevailing which persons of prudence, acting in a like

capacit~nd familiar with such matters, would use in the

conduct'~f:an enterprise of a like character and with like aims.

Section 10, T8:18S and Expenses. All taxes of any

kind that m8Y be assessed or levied aqainst or in respect of

the Fund and all brokerage commissions incurred by the Fund

shall be paid from the Fund. All other expenses incurred by

-6-
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the Tru~tees in connection with the administration of this
Trust including fees for services rendered to the Trustees, and
all other proper charges and disbursements of the Trustees
shalr be paid directly from the Fund.

SectiQn 11. Adyice Qf CQunsel. The Trustees may from
time to time, with the prior approval of the Executive Commit-
tee established pursuant to the participation Agreement,
consult with counsel, who may be counsel to the Signatories,
with respect to any questions arising as to the construction of
this Agreement or any action to be taken hereunder. The
Trustees shall be fully protected, to the extent permitted by

law, in acting upon the advice of counsel.
SectioD 12. Trustee Compensation. The Trustees shall

serve without compensation.
Section 13. Successor Trustees. A Trustee may resign

or be replaced, but such resignation or replacement shall not
be effective until the Signatories have appointed a successor
trustee in accordance with the Participation Agreement and this
successor accepts the appointment. The successor trustee shall
have the same powers and duties as those conferred upon the

Instructions to the Trustees. The
Trustees shall act on behalf of the Signatories in accordance
with the Trustees' powers and duties described in Sections 5, 6
and 9 of this Agreement. The Trustee shall be fully protected
in acting without inquiry in accordance with the orders,

-7-
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request~~ instructions of the Executive Committee estab-
,..~-"
~).- .....

Eshed ~;Iuant to the Participation Agreement. In the event

of a Failure under Section 7 of this Agreement, all orders,

requests,' and instructions by the NJDEP to the Trustees shall

be in writing, signed by the NJDEP Commissioner or his/her

designee and the Trustees shall act and shall be fully pro-

tected in acting in accordance with such orders, requests and

instructions. The Trustees shall have the right to assume, in

the absence of written notice to the contrary, that no event

constituting a change or a termination of the authority of any

person to. act on behalf of the Signatories or NJDEP hereunder

has occurred. The Trustees shall have no duty to act in the

absence of such orders, request and instructions, except as

provided for herein.

Section 15. Amendment to Agreement. This Agreement

may be amended by an instrument in writing executed by Peabody,

all Signatories and the NJDJl:P. The Signatories and Peabody

agree that their consent to such amendment shall not be

unreasonably withheld.

&eet.~D 16 Irrevocahilitv IneS Termination. Subject

to the .it-~f?~he p:~~i:sto amend thi s Aqreement, as

provid.a;' Section 15, this Trust shall be irrevocable and

shall continue until terminated at the written agreement of

peabody, all Signatories and the NJDEP. Upon termination of

the Trust, all remaining trust property, less final trust

administration expenses, shall be deliv6red to Signatories in

proportion to their contribution to the Fund.

-8-
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•llPtion 17. Immunity and Indemnification. The Trust-
1-"C:"

ees shall not incur personal liability of any nature in connec-

tion with any act or omission, made in good faith, in the

administration of the Trust or in carrying out any directions

by Signatories or the NJDEP issued in accordance with this

Agreement. The Trustees shall be indemnified and saved harm-

less by Peabody and Signatories and/or the Fund, from and

against any personal liability to which the Trustees may be

subjected by reason of an alleged or actual act, or failure to

act in their official capacity, including but not limited to

any liability arising out of the ownership, removal, transfer,

handling, disposal or redisposal of any hazardous substances

from or at· the Site. In addition, Peabody and all Signatories

hereby covenant not to sue the Trustees for any liability

arising out of any alleged or actual act, or failure to act in

their Official capacity (excluding fraud and wilful miscon-

duct), including but not limited to any liability arising out

of the ownership, removal, transfer, handling, disposal or

redisposal of any hazardous substances from or at the Site.

SectioD 48. Choice of Law. This Agreement shall be
.~,{.~

admini8t.4f.~., construed and enforced according to the laws of
'11.;.;,,,-,., .

the StaO;":'Of Hew Jersey. Trustees agree that they will be

subject to the jurisdiction of the courts of the State of New

Jersey for purposes of enforcement,of this Trust Agreement.

Section 19. Interpretation. As used in this Agree-

ment, words in the singular include the plural and words in the

-9-
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TRUST AGREEMENT

plural include the singular. The descriptive headings for each
Section of this Agreement shall not affect the interpretation
or the legal efficacy of this Agreement.

Section 20. Execution. this Agreement may be
executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute
one and the same instrument.

In Witness Whereof the Trustees have ezecuted tbis
Agreement as of the date first above written.

William F. Pederson, Jr. Esq., TRUSTEE

Becky Bucari, Esq., TRUSTEE

Jan F. Horwath TRUSTEE

~""" .

~
:,...Witness Whereof, the parties have caused

Agreeme. '''1:0 be ezecuted by their respective officers,
authori . : agents or attorneys as of of the date firstwritten; -

this
duly

above

Name of Company:

Name of Signer:

Title of Signer:
-10-
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I SUPER..r......\I~'D TECHNICAL ASSESSMENT AND RESPONSE T'F.AM PROJECT NOTES
TO: DATE:IBorne Che"'ica! file 02127/97
FROM:

I~~~;be!!@J
Property Ownership
~~------=3
~~ IThe background information for the site provides differing information regarding the site property ownership.

Borne, Scrymser

The City of Elizabeth Tax Assessor's office (Attachment A) reports that the current owner of the property is:

632 South Front Street

Elizabeth, NJ 07207

The City of Elizabeth Tax Collector's office state that the City of Elizabeth has a lien on the property

be owned by the Bankruptcy Court (Attachment C). For the purposes of this report the site will be considered I(Attachment B). According to a June 17, 1984 U.S. EPA Pollution Report for the site, the property is cited to

to be owned by the Borne Chemical Company (fJkJa Borne Scrymser), as reported by the local governmentI----~-~~----II offices. .'"

I \
""""I ""I :\

I :\
I ."\
I '"I

- .
~

I "\
I

'(

~
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SUPERFUND TECHNICAL ASSESSMENT AND RESPONSE TEAM TELECON NOTE

l
AND . .' AY. I

5. I<;+..~ ®
DISCUSSION

c: hg M!'cJ Jt./j dJ) ,!\,l .h..<>J.1.,Il. Jj..p
C(!d~ k,;'f1C'j\.h.l " '101 ! ,(4 C..J t!!XQrIl r ()hI' f-( L!l

If-------~ _
I

A++. A.
1'.1
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'iUPERFUND TECHNICAL ASSESSMENT AND RESPONSETEAM TELECON NOTE
ONTROI. NO: DATE: 6(/2/ 't6 TIME: J ~) 5

! ...

DISCUSSION

I ~

1f---------~~~------____1
IACTiON iTEMS:

()

002' -T

J
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POLLUTION REPORT

DATE: July 27, 1984

.~tL~. :,I';:'~

~

·'/I. \ .,_
J--t i I: .J . \f~ ~
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") ".~: .
j ;f t,~ .'-

..:-1- ./v-'

['
~NMENTAL PROTECTION AGENCY

'.....

Region II
Emergency Response Branch
Edison, NJ 08837

(20l) 321-6670 - Commercial
(201) 548-8730 - 24 Hr. Emergency

340-6670 FrS

POLREP NO.:
INCIDENT NAME:
SITE/SPILL NO.:
POLLUTANT:
CLASSIFICATION:
SOURCE:
LOCATION:
AMOUNT:
WATER BODY:

One (1)
Borne Chemical Company

TO: R. Dewling, EPAw. Librizzi, EPA
B. Metzger, EPA
F. Rubel, EPA
J. Marshall, EPA
W. Mugdan, EPA
M. Sadar, NJDEP
USCG 3rd District (mep)
ERO, EPA Washington

(Data Gram)
USCG COTPNY
NRC
C. Stutzman, COC
ERT
M. Chivinski, FEMA
R. Altman, NJOOH
R. Spear, EPA
J. Czapor, EPA
S. Kuhurtz, NJDEP
R. Ogg, EPA

Oil and Unknown Solvents
Medium
Borne Chemical Company
S. Front Street, Elizabeth, New Jersey
Unknown
Arthur Kill River

1. SITUATION:

A. Borne Chemical Company, located at 63l S. Front
Street, Elizabeth, New Jersey is a facility which contains
20 storage tanks and approximately 600 55-gallon drums
which contain unknown oils, chemicals and solvents.

B. The storage tanks show signs of weathering and the
drums show signs of deterioration.
C. Recent litigation by the State of New Jersey resulted
in a Court decision allowing Borne Chemical Company to
declare bankruptcy and abandon the Site.

'"Rtf. s

LJ
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2. ACTION TAKE~

A. On March 23. 1984. a team consisting of representatives
oft h"e NJ DEp. U. S. EPA. TAT and CD C vis ited the B 0 rne
Chemical site. At this time, the team yas denied access
to the site by Borne Chemical representatives.

B. Due to on-going litigation. attorneys for the State
of New Jersey requested that no further. actions be taken
at this time to access the site.

C. Currently. Borne Chemical has been allowed to declare
bankruptcy and abandon the site. The property is,
therefore, oyned by the Bankruptcy Court.

D. Rolfite Company has accepted responsibility for 558
of the 600 drums on site and has begun cleanup and disposal
of these drums.

E. An attorney for the State of New Jersey has stated
that access to the site. for assessment purposes. by the
U.S. EPA yould have to be attained via a petition filed
1n the Bankruptcy Court. This petition will be filed
next week by the State attorney.

3. FUTURE PLANS AND RECOMMENDATIONS:

A. Upon gaining permission to access the site. the U.S.
EPA will conduct a site inspection an~ assess the situation
for possible emergency and/or immediate removal actions
and funding.

CASE PENDS--!- CASE CLOSED
(TAT)

sU8" LTTED BY II.2J:ttA.J ~jrd S
W. Gad Tawadros
Emergency Re-
sponse Branch

Date Released: {'h2/(Cf

An. C,
fo 2.

u
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PROJECT NOTESISUPF.Jl14'UND TECHNICAL ASSESSMENT AND RESPONSE TEAM
TO: DATE:

Borne Chemical file 02127/97

I SUBJECT:

NJDEP Notice of Authorization
REFERENCE

The facility was issued an NJDEP Notice of Authorization to implement the Discharge Prevention,

Containment or Countenneasure Plan and Discharge Cleanup and Removal Plan (DPCCfDCR) (Attachment A).

However, the Permit was conditionally approved; Attachment B provides the required improvements and

implementation schedule. Particular concerns include the presence of contaminated soils (Tank Farm Area). I--

and inadequate housekeeping and maintenance programs.

\
\
\
\
\
\
\
\ i

I

.\
\
\
\
\

--- \
\

'"

\

1?rf. & p.1.
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--RMIT NO.
..:-~

oL-04-178
--ISSUED TO '';';'~ .

Borne Chemical Company

ISSUING DIVISION

o Water Resources
o Coastal Resources
o Environmental QualityX Waste Management

A PERMIT TO

Implement opeC/OCR Plans
Report Discharge To:

'."-'.:". -

New'Jersey Department of Environmental Protection
Division of Waste Management
Day:
Ni ght:

(609) 292-5560

(609) :"292-7172

Form DEP· 008
7/80 THIS NOTICE MUST BE CONSPICUOUSL}' DiSPLA YED AT THE ACTiVITY/FACILiTY SITE.
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&tatt of Nrw 41rrsry
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF WASTE MANAGEMENT
32 E. Hanover St.• eN 027. Trenton, N.J. 08625

...........: ••• 1'0,....

JACK STANTON
DIRECTOR April 12I 1983

LINO F. PEREIRA
DePUn" OllltECTOI'l

Mr. Augustine J. Corona
Borne Chemical Company, Inc.
Elizabeth, NJ 07202
Dear Mr. Corona:

The revised Discharge Prevention and Containment and
Countermeasure (OpeC) Plan and Discharge Cleanup and Removal
(DCR) Plan submitted by Borne Chemical Company, Elizabeth,
New Jersey has been reviewed by'this office and found to
be in conformance with N.J.A.C. 7:1E-4.4 through 4.21 of the
I'Rules Concerning Discharge of Petroleum and O·ther.Hazardous
Substances." Therefore, we are i~suing this approval sub-
ject to the condition that Borne Chemical Company completes
the following improvements as specified in the schedule
proposed in your addendum to the OPCC plan:

PHASE I (Operational Within One Year of Approval Date)
1. Implementation of Inspection Program
2. Implementation of Personnel Training Program
3. Filling Voids in Tank Farm Dike
4. Concrete Crowns
5. Warning Signs
6. Earth Berm
7 • Cat ch -Basin s
8. 8" 0 Ductile Iron Pipe
9. Concrete Pavement

10. Asphalt Pavement11. Repair of Fence Encompassing Site
12. Concrete Curb
1~. Concrete Dike Wall

PHASE II (Operational Within Two Years of Approval Date)
1. Catch Basins
2. 8" ~ Ductile Iron Pipe
3. Asphalt Pavement
4. Concrete Pavement
5. Concrete Crown
6. Concrete Curb

,Aff. 1? p. I
N~k' Jersey Is All Equal OppOf/UnilY Employer
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PHASE III (Operational With;n Three Years of Approval Date)
1. Complete Tank Farm Dike Repair
2. Remove Contaminated Soil
3. Catch Basins
4. 811 0 Ductilt. Iron Pipe
5. Concrete Crown
6. Concrete Curb
7. Concrete Block Dike Wall
8. Containment Thresholds
9. Refurbish Tile Tank Dike

10. Install Groundwater Monitoring Wells (Six ;n Number)
11. Reconstruct Dike Floor - Provide Impervious liner

as Required Within Active Tank Areas
PHASE IV (Operational Within Four Years of Approval Date)

1. Asphalt Pavement
2. Sump Pump (Tank Farm)
3. Catch Basins
4. 811

~ Ductile Iron Pipe
PHASE V (Operational Within Five Years of Approval Date)

1. Pump Station (Pump House)
2. Force Main
3. Tank 37 Modifications
4. 811 0 Ductile Iron Pipe
5. Sampling Manhole
6. Secondary Treatment Unit

That implementation schedule items requlrlng construction
of engineering works shall be certified and sealed by a
licensed professional engineer pursant to N.J.S.A. 45:8-27
and 28, and that engineering plans for each ~~)Sd be sub-
mitted to this office not less than-rnirty ( ays before
actual construction.

That the DWM be notified, in writing, at least five
days prior to actual major construction.

That the DWM be notified, in writing, at least five
days prior to removal of contaminated soils.

Your company must report to this office any change in
the facility design, construction, operations, or mainten-
ance which will materially affect the facility's potential
for discharge of hazardous substances, or the substance of
existing opeC/OCR Plans. You are required to amend your
Plans pursant to N.J.A.C. 7:1E-4.23 following a reportable
discharge from your facility.

All. 8, p. '2.
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This approval shall not be deemed to relieve your.
company from compliance with any other provisions of
N.J.A.C. 7:1E-1.1 et ~., nor any other.·applicable
provision of federaT,-state or local law.

~ut;95~
Edward ~~dres
Assistant Director
Eng;l'leering

EJL:ch
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SUMMARY REPORl'
DPCC/DCR PLANS

OORNE CHEMICAL CDMPANY', INC.
ELlZABEI'H, NEii JERSEY

Site Description

Borne Chemical Conpany is located on Front Street, Elizabeth, NewJersey. The
facility's primary cperation is blending and processing petroleum oil into
lubricating oil. Base stocks are shipped via tank trucks and tank. cars fran
outside suWliers. After the blerrling and processing cperations are eatpleted,
the finished products are packaged at the site in cans and drums and loaded
onto trucks for shifJTlent. Bulk shipnents are transp:>rted via tank trucks.

Secondary operations reportedly include the leasing of storage tanks and the
"rail car to tank truck'i transfer of products for outside carpanies. Pre-
sently, there is reported to be approximately O.5M gallons of chemical wastes
stored in the tank farm.

On-site h!Spections disclosed that there are contaminated soils that need to
be removedpartiOllarly in the tank farm. The lack of adequate housekeepin:!
and maintenance programs in the past are suspect for the unsatisfactory
conditions that exist. As outlined in the DPCC/bCR Plan, the facility shall
implement a regular program of housekeeping, rraintenance, inspections, am
integrity testing within one year.

DPCC/bCR Plan Review

The original DPCC/DCRPlans for Borne Chemical corporation, Elizabeth, New
Jersey were received by the Bureau of Prevention and Plaming on Jure 2, 198!.
The plans were found to be deficient. Additional infoDnation was requested on
August 19, 19B1.

In response, the company submitted an addendum to their DPCCPlan dated
September 16, 1981, which prcposed a five phase implementation plan, spanning
five years, outlining upgrading work to bring the facility into carpliance
wi th the discharge prevention re<]Ulation to· be done contingent on the Depart-
nent Is approval.

It was prcposed that within three years, contaminated soils shall be reroved
fran the site and disposed of in accordance with aFPlicable laws. Other major
items include the installation of six monitoring wells circa the tank farm,
paving and curbirig of transfer areas, reconstruction of the tank farm diking
and flooring, and installation of a seoondary treatement unit to handle stonn
wa ter runoff.

upon receipt of said addendum, it was the Bureau of Prevention and planning's
concern that three years was too long a duration for removal of contaminated
soils. Also of concern was the fact that Borne's prq;x>sal was only in the
form of a conceptual approach acccmpanied by a color coded site plan and would
require more detailed information to ensure ccrrpliance with the DPeC regula-
tions.

TIERRA-B-011656
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Hcwever, Borne requested am was inplicitly granted an exemption fran further
"additional information" requests. The basis was that Borne was not in a
financial position to spend the money needed to have an engineering firm
prepare further responses.

lnasnuch that NJAC 7:1E-4.6(c)(3) allONS an existing major facility a reaso~
able J;eriod of time, in light of all circumstances, including econanic feasi-
bility to upgrade to meet the standards of the DPCC regulations, and NJAC
7:1E-4.4Ce) allONS conditioning an approval of a DPCCplan on maki03 such
items operational on a schedule acceptable to the Division, it was rece:mreooed
on February 22, 1982, that Borne I s amended DPCC/DCRPlan be coooi tionally
approved.

On June 29, 1982, Director Stanton signed the approval letter. The Division
of waste Managenent was on the verge of mailing it. However, in July, 1982,
the approval was placed on hold by Bureau Chief F. Stoop pending resolution of
outstanding concerns of the USEPA and the Dep3rtment's Office of Regulatory
Services CORS) impacting the removal of hazardous waste from the site.

As of September, 1982, the DPCCprogram has been reorganized and no longer
comes under the purview of the Bureau of Prevention and Planning. More
recent, the USE:PAhas indicated its intention of mitigating its original
concerns.

Therefore, it is recarrrended that the DPCC/DCRplan be oonditionally approved
with the following provision:
That all uwrading plans are fully operating according to the inplementation
schedule· subni. tted as an addendum to the plan.

Walt NedicX
Bureau of Hazardous Waste Engineering

WN:jb
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632 S. Front Street
Elizabeth, NJ 07207

Owner/Operator's Namu
Borne Chemical Co. Inc.

oj 1 L!.:y's No1I11t"

Borne Chemical Co. Inc.
Elizabeth Plant

Acldrcs:.o Address
same

'E:f;u;C-;-f CO!lIpanyRepresentative .Date 'DPCC 'Plan 'Stibniitted: . filS/S" , ,
AUQUS t; ne J. Corona .. 'Date' DCR 'Plan .Submitted .. ~"'l~)~" ...

Data of Insnection 6/ ~'ICll Insnecteo byWN·,tj~ I \,,' 'Plans .Reviewed 'bv' . ijp,i 'PI" ;"'Sl"'e£t~t.:"'N.s

POLLUTION PREVF.N'!'ION lU:CULATIONS (N.J .A.C. 7:1.E-4)Ij~-'-;'·i:-
.. . ' . . ... · ..... .. ,

'4.5 ~c~r~l~u~ Pro d uc t"S . 'Chemicals
lJPCC 1'1a08 (a) Storage Capacity ·,.'reported ..
All proposed items : . :~. 7R .g~1 : : . : : : : :i:F!I??9~ .. f? si.r :gai"may be found in th · ,Ra Z i r d 0 'I~ '''i,staimplementation . , . . . . ' · .,

WhlChschedule and 5 (I» Ccncr411 Situ l)lan X removal of
phase site plan is in litigation

(c) Drainage Plans X , ... . . . . , . . , . .. . wi th NJDEP & USEP,
Com Hance· .. ... ..

':1 rt Item Yes 'No'1Other · . ."Remarks.
Facility Dr31n- (A) Largest probable spill Proposed Implementationagr.:.nnd S~cond- prevented [roll\eutering .schedule.try ContuiulIlcnl:W:ltcr~;

(8) Appropriate secondary .. Pr·opo.Se·d. ....'!tifp1~Il!~nta t ionconl:.linlllcnl: - . " ,

(Il) Appropriate secondary Prop.osed. .1'2R~8~'Qtat iondiversionary , ,

(C)l All probable routes .Pro.pose:d.· ·,Impl~~~~tationblocked ... , ....
(e)2 Sufficient capacity Pro.posed. -capaclty-
to contain.or divert' - .. " . . . .. ·'1ar"qes t· t'a'nk
(e)3 Syste:llmade of or Materi31- as per
lined with impervious proposed implementation
n1<!t:cri'll sch'edu 1e .
(C)4 No drainage into
watercourse or sewer X . . · . 0, . 'sY!itcll\
(C)S Lag,oon"s not subject ~/.A:floodinl:! . . · .... · ............ , , ,to
(C)6 Incompatible material
not stored in Sarna contain- X ...... " -!Ilent ur-cas
(C)7 Estimated time to X -Time- 24 hoursclean-uD largest . . . ....... · , ..... , . ' .spill.

•8 Housekeeping • (A) Suitable containers X .Oct 3, 1981 or'Hain:enance, bein~ used for storaRe .. see
.:I~:;pee!: ions (B) All leaking tank, valves
and Records :irums promptly repaired X

Jr out of service · .. . .

(C) All Spills pl'olRptiy X part of proposed
'"f.£F .t leaned UP implementation

( AH.13)r·J scneUule,

1

t.
I
I

I

1
I
I
I
I-I 4

I
I
I

I
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)
1 ~;~ ~:~~~~t:q~r;~~~l~or~'rl'" 'I" .... '1" ... : ....
~J)ill~ aV.l 1100Ie I X· . . "

I (G) Secondary containmant r-r I·
t>:ystclllSin f!ood rcnair . I· X··· .. . insp.ected once a month

I~:~oe::a~~~m t~~~~f~~e~~ses ..kr ......."'...............
J ~~~n~:~:~~t~~~ ~e~~:~:~r1 .. ···1 ..·t-::--·":'"":'"---=--I (Af Are obsarvation \lclls ~X '--1... ..1.1 .necessary I· x·1 ..

(2

'1.9 !T1"'!'~ctionof

IdischClrges to
l~rolJL\dwatc r

'.•ll

we s 'or areaI (C) LocatiOl1S of wells r;-rl '.. ·1··.... ·mapped ' ....
(D) Wells sampled UllCC E:~:POSld

Last Rcport-guartcrly eendition· approval
(B) Report of ground water
E.roblcm to DepartlRel\t ..

J "") BasoUne s.... le . F ..analysis establi&hed . . N/A . . , ....... .. .
(G) Access to wells ..
available Pr'anos d'" .. ..

Floud lIaZ:<lrd (A) Im~ardous materials
Areas sf-Ol:ed in flond hazard .. g ~. 12'of:submittal'

areas protected' .. ... . .

Sccurity (A) Areils ndc<luotoly fenced' . ..... : P'rooOs'l'd" .... '..... . ..

t (B) Valves security locked" I':' '.1 NIA'" .I'.' ..... .. , ... . .... '

I (C) Starter controls locked' '~F NIA" .I' "... . .. ..
I(D) Manifolds capped or J~li I,hlanked off N/A
f ~IO Adcqu.:ate i11u101nation 0=0 I ...........

(F) If not fenced. all I
I

other security items in X ,Guardhouse
force . . . ........

I Training ,(A) Personnel training .
program implemented X
(8) Perso~ for discharge X Mr. Edward CincottaI prevention dct>:i,~notcd
(C) Instruction &iven to

I X . ,Date last !nst.-
elllployees 'I every 3 months .

I
COiL taiumCll t Contaimllent c(juipllIcnt L:.Eq uiplnant llI.:tintaincrlof ilvailable
Bulk Storage (A)l Adequate secondory LJJ::0S :!dTanks containment around above-

grollnd tankl.J
(A)3 Area below storage h- ..Exempttank impervious ...

(A)4 Valves to tanks
close to tanks

l-- .. - ,- monthlyI(A)~ Above-ground tanks L Inspect~dtested periodically _ ... _-

{a)2 New buried tanks made

~

N/Aof corrosion-resistant
I M:ltcrial --, .(B)3 New buried tanks have N/A G¥1?f"~i nroduct sen~itive rlerert-

Number- 6,

..
'1.10

1'4:I2
I

g( .. ~
I" L"f

.
I
I
i
I

:1

II "R,C"

TIERRA-B-011659



.... .. r·"
\:.WI('''Comoliance

II

. . .
Item~.~t4'-------_-1-:':'::':::' -+-:';:":"'-+":"':_;";;'':;';';;'::' __ t--.,;..:;,;;;.;;;== _Yes }olo' Other Remarks
(8)4 t:x.L,.tIu.;!JurIcd tun\w
have leak detection

N/A

NJA '
(D)5 Duried tanks'tested
periodicallY
(e) No nuw, partially
buried tanks N/A
CD) Internal heating
coils Drooct'lv dcsil!nc.~ N/A

Manual(E) Overfill detection
devices Dresent

4.] 5 see implementa-
tion schedule

Tank Car/Tank
Truck Areas (A) Proper containment!

diversion system around
tr<lnsfcr areas

x

Proposed

(B) Secondary containment
system sufficient II

Drum Storage
Areas Adequate secondary

cont.:tinmcnt

(e) Area~ paved with
impermenble ~~terial

.. Proposed
Proposed

(D) No lcnk1nf! connections
(E) Warning light or
b:U"ricr I)rovldcd
(F) PIC present during
transfer

••16 see implementa
Proposed tion schedule

••17
.

Process Areas (A) Drainage system
adeauateN/A (B) Proces~/Cooling water
senrenated from ehemic~ls

••18 Pipelines (A) Pipelines m~rked
(0) Pipcs above-ground

x
x

(C)Buried pipes protected
(D) Buried pipes have
product sensitivc de-
tection devices

N/A

'. (E) Inspection .of .pipes ....

(F) Out-of-service pipes
capped or bl~nked ...

.. . ·X· .. ·· -_ .

(G) Pipe supports pro-
oed Y desinned

'x
·x

(11) Elevated pipes
protected

~.19 Transmission
Pipelines

----J-------+-~~:..:::::.~------_4_..:-+_-+_---+------
(A) Conforms to U.S.D.O.T.
49 CFR Part 195

N/A
(D) Autolllatic shut-off
devices or shut-off
initiation oI'ocedures
(e) Pipeline wrapped and
coated and/or cathodically
protected

N/A

(D) Appropriated shut-off
v::llves
(E) Mup of n10eline

TIERRA-B-011660
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.. ,.-~ ..~.----.----.--,-.,- ...._.~....- .....~.._ .....

'.( ,

NEWJERSEYsrATE DuantENT

. , . - ~12iiin&Addrea) . . (Pl:utll.cx2lioal '

O'~E KkYK$fil (C""r.u,.,' J~. .' Jtin SOiJTH f~T ST~ ~' .., 632 SOUTH fAO\'T 'ST~'" .
lllU.8&:TH. "J Q'IZOl .-. '.' El u,\aETH . .: -:. . :: ..

- '" - '''' .

Ai'rliant"s ~tioD of Equipment 8&.4!t\QT,A:',I( T UOOO~ ~L '.. \l8S0IL "",
KJ.$t2ckNo. OL6 . . No.ofStacb ~l'" ". No..orSoalas Ol~'" .-
~ApproqJ osnl/u" EfTectiYe 05/l11.t~..~-:~~.-::w·j!m·:u~

.. .,.. • " • '1: ........... __

tEJ:.t1flCAT E TO CPWTE CCNJ~11 ..." ~!\.ATUS DF. EQ.UIPHfo.. r .(5 "I'!UI
.' .... >. '.. • • • .• " • •

~ ;. ,',' " tHis PEPJU."iSl"t IS \'U;" a~tIF1CATE tS aElhG ISSU£C U~D~ 11-£ .a\lTtc~llY;,;",
CF ttu.PTt1. 1.)0. '~l~ 1967 th .... S.., ..2vt~C-9.21. TItE PQSSc;!.SlOC ef "bets ..
r;:.W~:;ttT ~S t0t3T k:::'L1EVi; Y1;U f~I,)JC '!h~ C5LlGA. T1UN Cf C·J~I."'I!'1C· _nlt ,Lt.
C'1tC.k,,,cvtstc"S CF llTU: 7. CH~PTi" 21. Cf Tttf Nh .Ias!:.", ,'"
.. :Hltd!. T~AT1VE CODi'; '. . :.. '. ...~. .

YD.I fo'J..VIE fNTITLEO 10 ~~ EX£~'TtC!t f,;f l~x.."TlQ1 If YOUI'. E~l'''''~t,t$-
TAXED M40 IS CC:-CSICE~{O TO f%: Jilt Alf.;. POLLUTlI-:tt AS"TEKe&T.FAClLn-l;'A tU:.

. E~tl'tPn (.It( .&,PLlCAT[C!i "'10'1 U 1UU INED fFl'J" T!'lli SECTlCJf. ? ... <." - ." ,,'. ~ '.

IF 1t IS ~ECESUA~ T~ ~"eNO Y::U~ E)(~.~N'Y STI.."o:CIV FL.\o"tS~"'LiAS! tt~~'t·
lIUK THE .tPPIUlPAUlf flELO CFU-::£. IS[; ()Tttt~ .$1~~'~ .: .
1111S ~'U~~T PhJSt eE F.t,iULY AV.&.!ll.flLE ~~ Ins.PECT1?-\f AT i"E·Ji.-A"'~.,~,;", .

• -- ":.. : ......~• ~_....... ~....
.. ~ .-'
-,,': 'to: • ~~•

.. ~- -

. .
~.._ ..~ ~ ....- _ ....-'. .

; <..... .... - ..:.....~ ...
:: ....

.. .. ..", - ...~:.~.. -.. .

'.
NJ. Depan:mcDr ol~uI Paocmia6
Dirisiaa of EaciR" ".... QuaIiq
CN-On .
Tl'CIIl'ClG. NewJcaeJ 086n . :": ...... - ...' - ._,!""",";,--.

t l~~: ~;:-E-:Ul;~~~,_·..:~2~,~::>~~:::~:./.,'.:.
~ .._._ .. t" L•.,.l "-.wftlM'ue~.

................. , -..- •• rt/' ...... "...... ...~. ._.

",-
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\ .

....,.

.'.:;";~.:.j~..i .:-" -: ~{:F',- -: ":.~ _.......-.
~ •. > ••4,,·~-;:t<:~·~i:;~?·..;~~~~.~.-.,~ ... ':::.:J~.:..::...." - _-1;..~

..~.-...~. . :l·~-.~,~~~i"ra!:.:_.;.~..~~~,.if: ,.

-:--,

NOT£: 1U ~...t be radiy anil&bIc foe inlp«tiulI at doe -.-cc Iou'*- \ _\ : (J tI _,.

. . William~~.~
6/29/81 pmv AptIIOft'III~ :;---:-----------...:..S.pem-

rnmita &: Cerof"lC&tea See&.
Elizabeth Air Pollution Commission

..'~

I1r~ l'--.._~_~ ........_ ....... ------------~-----~""""-
p.2
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r ( ~40
c~.a It I

PloCT Number
Company. Div. -'-~....;.!;.:!-_.::;....;~=="__....::o...::;...:. __ ~..c:::~""-=~~-!----"""""::::::_----

Cancel PI§,CT

Company Deslgna tion of ~;c:.e:nr -~-=-,~":;"::'-=-=:>"-4..J.~~::"-~'--"'I¥...u.~~-<1..:.l.tJJL---:.~-=--..:

Control Apparatus -----"=:::::..::.==..:..:.,;::..=......:.-=-=:::..L------,r--------------,
Prop. Line .1.1S..-ft..' F::>el o.sed __ ..=.:=-=-=::.:...:.~_
Stack :Oia'ID.~ft.. Typ~ of ~t:e _

Stack. RJ:.. '30 ft: .. 't.=.k CQadt:y 135 xlO3cdlons

Exic telllp. 14Q Op-. Tank ~ter ~~ 'feet:

Exit flow ~~ ... ~t 345"6 xlO)c...1fvear

System use.:iJM..br/Y. Fil1 bte 3.:)'0 CPM'

"'ttachll1ent~ to Pe.n::1t: ---

EMISSIONS ~N VP F?'! _ith"ut: Cc-a. "itb Con. EFF. Al.lO'lable
tuACIo:::.,A.::r., ;/b. T/y */h T/y 7;27-

H-t-· I f:: 01 i A c.1 k«& .(1< ~t1Z -- ~"~ ';:2.-
I t l .

I ,J ' ' .
I
I
I ' ,

- .. - , '
'.

ADD1TIO~ ST:'~ :- -~~~~~
Approval: Evalu.atO't --=c..<"--=--_--::;;---''--~ __ ,Supv. ~ _

Stack rests required f~ :, """'"::l!'-:::- x-:::

Approval Date R'v211981 OS Lctt~r p>~Durat.l00. ~~iratlon--..----.....,;

Reasons for DisopproY~: Evaluaror lbt:e '_.,.-_
1. E.O.P.
2. P.S.D.
3.· K.S.I".5.

4. KESll.\J'S

S •. &J".\-Aud It

_____I.Insufficlent InfOr.=a~CD

_____ 2.Kot St.a te-o f-t:bc-alrt
____ 3.EquipmeDt: Violates _

6. c.,rc:1 nl'f,f"n

7. P:lnt'13nd

p.3
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_I, . F;;.r. •• ,.,..,I tt~ -

..
( ~ (.

NEW JERSEY STATE D"ARTMENT • ~ O"",,'RDNMENTAC PROTECT,DN

BUREAU OF AIR POll.UTtON CONTROL

APPLlCATIOH FOR
PERMIT TO CONSTRUCT, INSTALl ..OR ALTER CONTROL APPARATUS OR EQUIPMENT

AND
CERTIFICATE TO OPERATE CONTROL APPARATUS OR EQUIPMENT

S... l

TO; New Jeney DeP¥1menl of Envi<Ol'Wflel\al Protectioft
Bureau of Air PollutIOn Control
CN·on
Trenton, New J«rwv 08625

H.-..I frul'ad .... • 1;"'/, ... r:..mpl#-liJ¥ -,,.p.r.,....
t. FwA B'u.w- N.Ime Borne Chemi e.a I to •• Inc.
2. Mili1ini Addrm 632 South Front St". EHzabeth. N,J -~. '- - ........-. 07207 ~,,~ .'

INo.) ~ lOtyl I$go,o\ -- ,'. . IZ.O cOdiI .

< 3. Division and/or Plant 1'Um. Same as Phov"

z 4. Ptill't Location Same as Above
0 ~ ISa-a u".... ,q...ql ICl>o>ntYt

t; S. Loation of eQuipment on pr-tft\iwsllBId;.. D~.~ru. elcJ Blend Tank - T
w 16. N.i1lureofbU$ine. Blend and Process lubricatlno Oils

•
U)

7. Estim.ted nartiOi d.te 01 conrtruc:t;on Mav 1. 1CiS I
, 8. Dlte eQuipment to be put ;n use June 15. 1981

9. Plant Cont.ct A. J.. Corona Vtce Prestdent' ?n1--:t&;:1-1717

j _I"'-"'~ TlI'e T~"'" ..

I R~ASON FOR APPLICATION ((;HECK ONa •
CD !::J New Equipment without Conuol Appanna 0 Modifiocllioft to &is:ting ~
Z
0 D New Equipment with Control ~rma

,-., Modir.eation to Existic>s ConuoI ~ ........
i= Eil New Control ~ .. Oft Existinll Eq~ o Paintltlg T.w. Whia

-
u
Ui Cl Five Var Rmewal of Cen.iroate No. (s)
U) o Other (Expl,inl

STACK INFORMATION (EQUIVALENT STACK INFORMATION)

11. Company Dni~ionof Stack (tot T
-loin .... .

I
2. PrevioUS c.nificate N.... .txn (if .ny)

U 3. It. Number of ~ Venting to this StIdl. --1-_ I~'_·V~ .... ---- .
z b. Number 01 Stadr.s Venting Souru (}pention tst 1

I 0 4. Oisnnce to thl MI<ftt Property Lin .. 1tt..J 1fU:;-
i=u 5. Slid< O.. meter Cinched ,
Ui 6. Oisth.rge Heiglt ~w GfOlJ"d Ift_t 10
U)

I 7. Exit Temperatun of SUd< Gases t'"F) 1"0
B. Volume of Gas DiscN~ at Sl.Id< Coroditions C,,-C.F_M.! t;o ( Filli "" l.....ec nnlv\

9. Oi,chafge Direction OHori~ OUp (jao-

The InlormatlOn supplied on lPPIic:nions vElMXl3 ~ VEW-«I4. incIudil1g tN d~ ;n supplements. G to lft: 1:o--..n of my lu-'adv-
true INMlCQI'.ec1. ~

_~______ May Il. 1!81
&or-- Doll

A.J. Corona vtee President
........ ~ ... ar~ T_..:.:....:.:..----

This applIcation will __ be po_eel unless ~ Jet: is lWbmittt:d.

FOR ASSISTANCE CAU-I6091 292-671.
FOFl DEPARTMENT !.!!~

! I I !

~_. . .-... -

...-.;

.
<•\

"
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I ( . . (

...
• .,. .'t.":••.'

SECTION 0 DIAGRAM INSTRUCTIONS· A cf"~ must-be included showil'l9 thec;cn..~
... of lilt stacks. control 8PParanJs and sources related to this Ipplic:ation. NOTE: In cases

of mUltiple stacks. include the following information for eadl suck: (t) c1i:>=IJrato
nearest property line. (2] stack d~ (3) stack ~t above iround. (-'3 b.it tern-
penNre (0 F) af staeX sases. (5) YOlume ra~ of ~ (ACFMI discharged ~t s=:x:k e::e:-
dition" (6) the location and tYPe of control appaI"atIA, m di~ of f"~ aInd (83
maximum stack emis:sior&.

Diagram

.. , .. I ;.. ; : I . I ~, J . I .. i ... I, I
'-

I..l..:dl .. cI ..

\..
.,

q
l

1
oJ

I-

,

~I
l,

..
j
<tt-.,.....
1
Q

-l.....o.i..... ....

p.5"
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j "'~V~ ( .~
NEW JERSEY STATE OEPARTMENT ~

Sid. I

(.
OF ENVIACNMENTAl. PROTECTtON

BUREAU OF AIR POLlUTION CONTROL.

APPLICATION FOR
PERMIT TO CONSTRUCT, INSTALL OR ALTER CONTROL APPARATUS OR EQUIPMENT

. AND
CERTIF ICATE TO OP'ERAU CONTROL Al'J".MATUS OR E.QUIPMENT

SoUIUI Emissions And Souf'QI Om Foml
lComp..tw \to" fomI for .~ $CIUlQ .nd submit

with eppIication Form VEM.oo3J

SOURCEINFORNAllON

1.~O~ Storaoe Tank.
•..

June'15/19s1'"'~"':"-:"':V"~~~~ •2.. [)p«nint ~ .. '.~. z 2~ 8760 ' . .: - "

2 "

I
.

t "'-'IDe;f ~- C)peretialo ...... 0-
w... 3. ~Annutl ~ Th~put -!L .-B- --ll- -ZS..-

. - 1ty0Yamr .......... Apr.~ ~ oa..o..
4. Vol~ Of G. D4d'11ftICI So<fta Oisdlqt

. FromThi&SouraolACFM\ 50(FltHng Only) T.."pent\Il'I toF\ 1'0

CONTROL APPARATUS ON c;oURC£ e:-IW ~~ -.,.-'Conservat I01'1 Vent ~al.\ e-I~ CMlI-"" ~.. ~ 5,000 500 ,
z
Q ~.,
~ ....
till Tem.y

AlR CONTAMINANTS FROM SOURCS

• CONTAMINANT NAME 1_- IE~_ -'Ov~'S3
0---1__ .) e:--I tfMJ'W.)- 'l ~

lubrtcattnp 011 <. 0.01 .c.O.Ol ),

.
0
z
2
ti..
till .

-
TO INSU<'IE PROPER COORDINATION BETWEEN VEJ,I. 003 AND VEJoI. 004 FORMS. INSERT IDENTICAL CONPANY NAME AND
DESIGNATION OF STACK. FROM VEM- 003. SIDE ,.

Borne Chemleal Co•• InC.

Con\pany Dt$igrIatioftof SUdc: t-l T!- _

......... _.---.-

.......
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~_ - -, _ --------_ .
. ,- ......... ~~. - _..... .

( (

A.. 1iitAHUFACTlJRING AND MATERIAlS HANDLING

,. ~ Ocs.c:ripriar\

1. Toul~ o BAtd\ lbJb&tdI.- hrAl«c:h

~~ o ContinuOUS ~
1. "- ....teriIb YoavWt. RMMa19ri*

~..,..
- -

"0

L FUELIIWRNING EQUaPMENT
t. ~ 1Wt Inp.rt no'"BTUMAl

.
l.T~""~ o Onct ..0 lndi,..;t OInUfNII CoibuA:ion ~ .

.' . . . •. ,. "." •.. ~ ~ .o,,~- . ;- .... .-
.. PRIMARY FUEL

sa:oNOAin' futi..-= ...- ~.~ "-:".:' . "

.. - "". o. _.. ~ 4"''- .~

1. L T~Of'" .
b.. HeIting vaaue (8lu/Ib):

4... IIed-.od of ~ •
5. ,. $l;;tfur in Fud (Cry):
&.. ~ .AIf\ Oxttznt of Fua (D1y):

" . .
. " .

1. AzroJIfIt 8~.
U'lils: Solid flMl (Tons) llo,u'od Fuel l1o'GaU ~ f-' oo'Ft.~

c. ~au.llClII
.

::I: 1. Type of \Wt
II

Z.~ 2..~OfW_(s)

ii 3. W-Ca4t 00 01 02 03 04 05 Ot
1&1

•.. .t. /toIftount ewn.d (b..Ihd
Type of AulCi\. fu.! (If IonYt

Do stORAGE FAQurt
. t. Tank~

tubrl cat 11'1' on
\'3 2.. T~ofT"Of8i11'1

Fixed Roof w Cons. Vent Htightor I..en9lh (FU
30-

3.. CIpac:iry 1)8 nQ3Ft.'t 0 Eqlii'nlent or AcNaI Di¥ncter (F'U 28
(lo'GaU [!J

.
. THE REMAINING QUESTIONS ARE TO BE ANSWERED ONLY R)R LlQUtO STORAGE

.t. v __ ~ ... 70"F lPSW .L 0.0002 St-. TtlftP.11 NatArnbicftt (Of) 1110
3SO /01\-.1 Thf"Ol4\put l103Gal1YrJ 34Sa

I

So ~ R-.. le.L'Mint
- &. IIrchcld 01 FiI a Tata m eonorn O~ o ~(£aPain"'"

7. CtIklr of T"* OWhM [i\ Other Exposed to s.- "-vI DY. G...
a. ~'oa!of IrsulaUd Tanks {Volatile OrpUc ~1

T~ Shell-Brick, Thic:kllG{lnch';)12" Shell, "ThennIlCoIldIJCtft!t-tlBTUJHRlfTt"-FJ 0.' Shell
s.oaf-Urethane 2" Roof " 0.17 Roof

.
..

for ~t OM 0l1Iy

I I I I I l-aD·ern .

-....-- .- :-..- . .- "~ ....-_ .. ----~ ..

.- -- _ .. --- -~-- . -~"._------------------~--

,
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AHI" •....., ,.
I

\ --.
( ,--STATE OF NEW JERSEV ( "
DEPARTMENT OF ENV1RONMENTAl PROTECTION

BUReAU OF AlII POLLUTION CONTROl.
SUBCHAPTER 16

Stor* andlnnde. V.... 1s of Vol~ti.. O'plic Sub.un~.
\1000 9311011oNCitv Of" gruter)

I&- OC> S rT

o 8cI_ Ground

"~t1.0. Nymbt<

I 1

. I-=--~I-~"':"';
)

I

i

A

I -
'I
I
J
I
Ir
j
I
J
I
J
~
I
I
I
I

M~~

•• 0.1~ Rr9t 1"''''_ Of.

To .... TOf!'WI'Y'.

I I
I
I I I I
I j 'I

,
1 I I I
I I I I
I , I I
I I I 1

-I .~ ·1 -
~

~ -I i 1
I I 1 I
I I , I
I I I I
I I I I

Tatlll.RaJHr.

16.2 Cd. UfSlA.

\ . ---- ~-_... - _ ...... _- ....

- .~--~----~----~-
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\J,
\
\

7
(.; STATEOFSar~SCY ( .....-

OUA1lTl.!£NT OF ENVt~ AL PRC"TS:T10N
BUREAU OF AIR 'OU.l1T1ON ~

SU~R16
S~ ..d Transftt' Vtssds 01Vob:iIe Orp;tic ~

11000 ga!!QI'1~"':T V. g-ez=t

"'- W'f;rf ""'--t::le'" 16- CO/. - S T

~ Dosor.r-- ..",.,.",...-=-#t-:-'l"~Vo;..--~~_~ _
T_l.oCEO" Tt:Lrlk ,.==~

P""",ID.-'-'

1 DII.- '1-7-76
2

......t __ ,,3...n--
3 P1 .... ~ K~
4 CIc>aci tw. Goo _ (I oJ» /00 . .l-._ ~ . -:~,:," ~-,...,....:;.",~

5 OO-~J.F,- ~i'l .. . .. ..
~ 6 T~ 0# '0'.-.~moI IS.- It......

,
C 1 Keogh. 0# .....".-- ~ k. 1,2. I

Q
•

11: • E..-d .. ~ cIs.- ev-."'" y
! • Color I"!!"''W. ~ •• f..-cd NW

10 'ain.eo-o-: ..... goo.t. F.... ~ F

" o...-s.--.. C~

= 8

$~.... O:£
z... 12 V_~PSI .... 7fPF < .ak
l0-

B 13 0--...-; "'"-t.PSI"

14 o-.-.T __ 4lIF

1$ Raf'gR. T..eN1

~II:

,. AIwIu.II ~ ... ~n~
ClM 11 T..-fW "-. <&J'-'L
11:'"
l- " T~o#FJP.oT...,.~_ d

l-! " ......... ,~
Ul-

20 l_o..cI....-otc..:. " EIl/)i_e.-cof~

n Oo9'-U.J.", ~ e-- .....
U>
-l- n /i.cfI.JM S-f"c G<-ty...-
U~ )4 MaI_.. ~"'c:'0 2S OinillK ..... Itro;R rvT_~ ..

2S ~T...".C.
..

21 ~b.- •

• 28 ~TC0'4'tL...
~ 2t ~b.:"'. ,..

30 Total. TCIIl'$'YO".

31 Total. ltlLfMr.

32 1lL2l.al ,. _"-

33 1lL2 ftlI.e-1O'OI ~

31 ,1.2 !d. '3 PSIA ...J/
.

IIIu.
35 1&.2kf).~ "'YA

~Zl
~li 35 llL3W T .......l~131 11L3 QoI ---I 31

\.
Ex......-

I 3SI Sub &.,

----~-
"

TIERRA-B-011670



.- ..-........-.-----.- .. ~

"""1, r
\

(,- STATE OF NEW JERSEY ( '"
OEPARTMENT OF ENVIRONMENTAL PROTECTION

SUIIEAU OF AIR POLLUnON CONTROl.
SUBCHAPTER 16

&~ o.nd lr~nllif Vossels 01 Vol.cil. OrganiG SubsunQu
(1000 g.lIotl capaciry or greater I

-'

S rT

(ant L .Nu_

I Dow
7-f-/6

:2 1_- /.iiAnit4
;) "..,t Contx"l

K~
4 ~iy. G.ol ...... (toJ! /()O .... ,,,..- " ..~:"". 0, ~~A- ..

.;J~'
- .- . . .. - -:

S 0'_ IE.... ;..I. F .... 6 Typrat Y..."'CoII .. ,,, IS- R__ I
~ .1.2 •c 7 "'''gIll at V_I ~ G.OWNl. F ..
Q

" • E---' to R_ at $r,rft fY ...... 1'IoI Y
zc , Color !!!""-. ~~"" ~~ ,Nul..

10 P"ntCond'_I~.!.r. ~ ~
11 Organocs....- ~.w~- r"€',O,"?..z Vroor ,_. PSI.... ~ -< .O..e

w 12..z 13 0110'.0"'11 "-re.PSI'"0
U O_"'IIT_"'F14

tS R_.T_I.. 16 .....n... ~l.G.I_II~
zc.."" 17

T,_l~R __ G'.M.
1:'" /3.. 18 T.,,,. at F.... CfClO, eonom. s,~ -.
~! " ,"erm.N_

.
Y,.. 20 1..... 0 ............. •.C~..• 21 expi.-t'oo Oolw of Ccrb~__

22 ~ "., J. Ot Ileoo'" Cin:Ie -u~-.. :n Act .... $pOOf'oC Graor''Y"'-->f: 24 "'oIftUlar~
·0 :IS D,II;II,I;OO "- 1,;,rT_ "F1

2$ . WOIIU... TOMIY ••

:17 WOrki ... ...n«.
• 2S .... 11'1< ... TOO'fIIYr....
S a 8ftatfli ... 1IILJHr.
~

:Jll Ta".T..rt ••

)1 Total.-··

32 1&.2 (eJ I. -'-"-

I 33 1&.2IbJ.e-."" ~

• 3' 1G.21c1.13fSIA I"

Uo 3S IL2IdJ.~ -rY//I
~Zl
::;a 31 1&.31.1J T...w

-,

1 ILl!)O, ~ 1&.3 (bt
_Ie

U 38 Exernptioll,
3!a s..tIL1

p o

._-- -,-- ----_._----------------------

TIERRA-B-011671



/'
\

( '- STATE OF r,;EYI JERSEY ( "
DEPARTMENT OF ENVIRONMENTAL PROncnOH

BUR'EAU OF o\'R POLLunOI'4 COl'cTFi.04.
SUBCHAPTER 16

S~ ~nd Tl'¥1Sfe~ V-.eh of Volatile' Ot-pnic ~
t 1000 ;.1'110'"aOKity or ~.:et'l

_.'_D_"~
1 a- 7'9:'7~

:a lAAD~ A'~""_
:l ,. ..... e:,..."a K_

• e..:-o .....Gal ..... no3J ~OO . ..-.- .......a. . ~~ ..., t

!i e.- lEq,t ....l.F~
. "'~'*

C 6 T.... ~ Ven,iCon~ cs- ~
,

... 3.2. '< 1 -.rt ail V..-. ~ ~ Ft..
Q

¥ • ~ m R_ olS- lY... tlioI
y

Zc I CoM:r '!!I"'" ~-~ ....~ NW
0-

'0 ... -.CoN:I.,; .... CG__ F.~."""" ,:-

U a--s...c.o- ~,u.e
• S~o.-~...
z V_ "-'e. 1"51..... 7CI"F1M 12

~ .O,.z....:z 13 ~ ... "-~.P$lAQ
u o--...T-..Df'.-

15 """""".T"tel., 1& ~ Tlwough;Iu .. a.o-. nr/ii
zz::
<oo 17 T..,-. Rde. G.I'.II.
: .. 6...

l' T..- ~ F.". qoc>. eo.........S.o-r;ood1
.

...! III .......... "..-
c..

20 _Dntail"-1
-

.c~- E-=-....... Daft of~• 21

D ~ 0.1. or e.---~""'"
c:>-- 23 At:"_ SlooOrc G,_ty...-
i:'i>...< 2C """'.........-gIIi... :·0 2S Doc.'!*oO" ,,_ t"IIT_ ..,

26 -....T~r.

21 -.......,H•.
• :Ie -.....TClIWIYr...= 21 ~bJMr.0..

::J) T__ TanslYr.

31 T-..~r.

i 32 lli.2 !all. _ ........

33 1U lbl.e-l,..t~

J4 15..2!d. 13 'SIA I'
.

•u. ,v/A
~ ~Zl :IS ,U~.G""; ...:;e 3& '~!aI T..- .....

.
~c n 'Uti Mcltli ..~>I
U » ~

3!l • Sob&.I
.

-'_. -' --- ~

_.- _.---_ ... - ---.------- -----

TIERRA-B-011672



=.=

._,-- .-- _.- --- -----_ ...

\
i,

( (-
: STATE OF NEW JERSEY '-

CEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF AlA POLLUTION CONTROL

SUBCHAPTER 16
Storage and Transfer Vtnels of Vol'tile Organic Substances

(1000 gallon cap,ciW Of greater'

.T

=
';X ...._Gfound

Plii\i Le. Nii~ ~---------

c
~a
liez
C..

, ~IEQ" .....t.Ft. J'!'
- ..

• Tyga 0' VenllC ...... oIlSft A""" ... I i , i t====E===t1T H,",;ht of IIntt A_ G.ound. Ft. ,3,#' T

l-!-I EatpCMd 10 R ..... ot SUIft iVeto 01' Nul
..

1
V \,

1.2- Co:or l'!!"'i •• ~_~ ... ~.I'm{)ti W I 1 _ I

e r.nl Candllton ,Good. ;=.1'. fO(jor--)
--p I . l-

n o.w-es..a .... f/~:,"t =--±d
l-2!. v_ P_ ... PSIA. 7fPF -t, t>~

j.2!. o~ ............. rsi'" I I
~

Ope;rating 'f..~ er: I 1

~

flange. 'fable i ~ \., Aft ...... TllrOUghput,GalI ..... lla6!

~i T .... *' f(&t= ..G.P J.4~
T 1

T...... of Foil. !Toe>. Bonom. Sub<ne .... l
B 1- t,. _tN ........

~
t&iiA 0&= c! P~t t ~

... E.ii.Di:atiO"li n... <l!tf ~if"~"
, I

~

~""I'.I. or ........ tcirdo_l
,
=d ,

:r.I NluM Sc*:ifiC G•....,.

24 MaMaIl¥ \'hight..., OS!!1:1-!!iO"R.,.. (VTlf~ Of';R WDrlti ... T.....rtr.

·F \
I •

.... _ ....... _Hr •

=t-i;-t ..... """" T.....rtr.

I

t"";,1 .... "' ..... llIoJHr• i 1
.-
i...RH I!I:10 To '.....rtr. t 1----

-4-==3
1
:-1 To , tboJHr. ----+----=.~I------+-----,------

I 312 I tU W 1. Whit. Pwt 1-----
h;::'l3-iI---:"":;;U::"::;:lb~I.C=-on":"t-'oI;;"'A":'_""';"'-_--------- 1'1

.. hI' I 15.2 !d. ,31'S1A. -

1~'RH15 :~:.~:.: §
Q~~I r:1l '5.3"" Mobile .l...' ~.>-- . .-- --
y ~..:Es ~;,.;,·~~ -----

~~~ I

L

-" -- .. _-

"t\t. 7. p.IZ

TIERRA-B-011673



, !
( '- STATE OF NEW JERSev ( ....
DEPARTMENT OF ENVIRONMENTAL PROTECTION

BUREAUOf "'1A POLLuno~ CONTROL
SUBCHAPTER l6

StCt. and T~K Vuwls of Volatile Or~ic S...bsuncn
t \000 ~J~ cap.acitY or greatr<1

@tT

D_G.- ....

tl.D.Nvmber

, Coat
9-7-T~

2 -- /Jc-h-
, ~~COntZt

".l:'4y6

4 e::.::.e.",. G.a~ It~ /0&1 .' - ~."~:"._.- ..... "--
:J.(/" - - .. ... .-

S 0....-1£11" ....1."..
C i 't">CII' of Ven,,'CQo\trOl cs- R__ l I..
c J -'1"'101 v.... ...- co-o.-. FL .J~'
0
¥ a Eoo::w:eod to tl~ of s..... rr. or Not

-.•j
z
c • C:>qoo ~'IIIt&.!!~ .. t~ W..

10 ~ .... c;o..d.bOft lGoOlt. F .... ~ P
11 ()opncs..._ E~+

•..z~ 12 ,-_ "'-"'. PSI .... 7fi'F
~ 13 ~ ............... PI5lAI:)
u ~T_"14

15 ~T_l

... 15 _ ""~LG.ir .... llo61

.zll:
C'" 17 T...........R.••• G.......
C'".. tS 't"•.". "''',11. cr_.!oc=S

/3

...! 1$
I'\rrfto1. 1lI.. _

u .. 20 _0.-0''''''''''..C
... :;; 2t Ec>.... - 0.. afC:.·~·"-

22 ~1t.. .. .1..... a-e..e- ....t
u>
-0- 23 ~iS;eOr< a... twL_2~ %4 _1aI-""
..c-0 :25 Ostoliai ..... R....,. ~'T_ tift

2li _ .... TOftIlYr.

71 -...~ .
• :lS .-"'&. TvrafYr,..
! Zit .- .... ltIL/Mr_
oJ<

;JQ T~T....r'".

3"1 TC'IIIl. a.M'.
3Z -s2 1&1 1. m-;w .......

:13 ~ fbl.Co-ottal ~

:5& ~kt.13t'SIA

.
•u.
~z, 35 '6.21d1.~

\
:::iai 35 K.3l.al T.- ....
~I 3:7 IUllIt "'obo..0>'u

! :a ~
:lit Soob .. ,

" ....... ..:.. ~.·f

pol:!

•

.. '

TIERRA-B-011674



Air 16.
M.",7.

r.. (
\"" ST .l.TE OF NEW JERSEY "
OEPARTMENT OF ENVIRONMENTAl. PROTECTION

BUR EAU OF ~ R POl.LUTlOH COtIITROI.
SUBCHAPTER 16

Storage and Tr~f~r Vessels 01 Vobllk Orgaoic $ubltilnCCI
11000'i111on aDaOtY or g'u"tet"l

,,
I:v

rT

" yo
F---

............D.!.I"_

1 0.- 7-y-7"
2 .- ~'~

3 ......fee..na ~--
• Co:>ao 1\'. G<oI' ... 1103t /.,;:0 - ...-.... ....... r-_.......:..-,;

. ---'. - .

" 0_ l£o.-J. Fe.
-J~'

..- -- - " --~
C Ii Tv;><of v...~·e-.....ISM"--I

,
~ "i..z 'c 7 H.,q.. 01V.. ,.. ~ GtOu..... Fe.
C~ a E--' 10 ~als.-l't ..... Nol Y'
zc • Color~ .... ~-!""-,,{.-o /'/-W...

'0 .... nt C-orQ,OOl'I: ~~""'Cld...f.'.~OOft
. ;3

11 Qovonic s..a-- 6 ..0../

:!
AM~';"

z v.,.... PISN"t. P$:A • ~... 12
-<.. t:>~ ...

~ 13 Ope.at:;"I,--.l'$JA
1,1 Ope<n,. T_ "'F,.

'5 R..... T_.

tIi 'Ii ............n....................Ga'_ (1061
"I:cw 11 T_f""a •. ~'"110"-... '8 T, .... of F.". or_ !:>t1O"\. s"l>t'nr'9Od1 AJ

..~ 'S ........ "'...-
U~ 2Q _0 ............--.C.; 21 EagOra" .... ~.,. 0" Oort.fior;:aw

n Dorea ~.J.'" sa.- tC'n:Ie_1
U>--~ 23 ~SpKIficG~...-->~C ~ ~~
:&~ 2S DCfiI!afiol< R.-.r;w' l'lo. ,. ....... ""I

2'1 ~Tww"Y ..
.

27 ~--. .
• 2B ~T_'Y .....
§ :8 a-INroL It&1*.

3l) T...... T~w.

31 T_.ItaJMr.

3Z ,l5.2 1&1 ' • ..,...l* ......
33 '0 Ibt.e--c>I ~.. ,. ,1..2 Id. 13 P5lA //

-
u. ,U Cdl.co...-. '/;4
~Zl 35

:a :IS '5..3l&l T.......~.n '5..3 tbt ..--8 >-.

,

38 £..-..-

:IJ s..e.1.1 .
J-- •• -'._'"

. # • _. -

-----~---------~~-------~--------~~-

TIERRA-B-011675



~l' I..a
M.,. 7. (:: STAlE OF NEW ,JEf>SEY ( "-

DEPARTMENT OF ENVIR~AL PflOTECT!(»ll
BUllEAU OF Al1\ rouUTlOk COfojTROl.

SUBCHAP'nR 1&
Sto~ and Tntlsft~ Vtnds of V~ ~ S,ab¢_

11000 gillon ac.'lllCi~ C6 ~I

(,

1& 0008
~.3Gc:---

~I . J"tJfr

1 00.. 7-9-7&'
2 1_- L/.-n-".,c4
3 ,. .. tC~ K~e-
.. ClINOtY. GaI_ llaJ!,

. /0(> - -, ,....... - -.:1' ........ -. -. ............ -.. ~
J/'

- ~ .
5 o..-_n:_.l.F ..

« 6 T'(1)II." ..._, Co-_ lSooo R_I I -.
...
c 7 "~' 01 ...... ' ,,-~ Ft.

3"Z. ,
Q
¥ • E..-d to l'l~ of S- (Ya or Noa Y"
·z
0( t Color ~ .. ~ ... ~-, W..

10 "'~IC __ ~!"',~
. P

11 o.w-cs-o- ~O;~.. -~..z... 12 '0'_...-.- .....Pli=A..1fI"F ~.o?~..
z 13 QoI-rat\"" -.. PSI A8 ,. o-.....T__ "" .

15 ,,-,,". T.....

..... IS _~ .. G.Jjl_l1cA
ZlltC" IJ T... t.o- l'l••• GJ'.M.
lit'".. " T,~ 01 F.It. II<'¢. £.-.......... S <3

"S It ........ I~ •
U .. 20 1_00.01 ......",c
"I;; 2' E.". .. ci .... ~ .. 01~'<lne

22 ~ O.s .... aa..- 1Con;Iot--
1,,1>- .. 23 ~$_r.e~... -e~ 24 UQleNLarftei9/W

:'A~ 2S D'nm.,;e,n ~ .... ,._ OF,

26 WaR .... T_'YL

27 ~~ .
• 2t a-".; ... T--V-....
~ :t a.u~ IIIL./ML..

:lO To.... TOt'4IY••

31 To"'. tt.JHr.

~ 16.21" 1.-."-
33 16.2Ibl.e-- ~.. 31 1&.2ld. 13 PSlA Kh

u. 35 1fl..2Idl.~ 7P"
~Zl

:-11 3IS 1L31a1 T...-
.

l. :t7 11.3 D>J ......-8>1

I :Ill bempc>ooo

:J9 s..s.&.,

..... _...:._-

p .• I5"

•

TIERRA-B-011676



.1
/

(:: STATE Of NEW JERSEV ( ,

OEPARTMENT OF ENVIRONMENTAL PROTECnON
BUREAU OF AIR POt.LUTIOH CONTROl..

SU8CHAPTER 16
StOI~ ~nd Tr~nsferV.neb of Volltil. Orgll\ic Subs_'

11000 \j11l0l'l ClllicitY or greater!

•

.
\ \~ 0007

~;J;r
~ ....~ ;c-~

F-r:f I 7-9-7('. I I I
f=+.11-1 ..;......;='--- ----4-I~&=-~~-~=~=.~~~~..__---tJ [.=====~--
. _I I ~"""4P I -----.L , •

.' 1····- "'- .• -(, '

M"'~I 01v t "'- G_ FL

!E-pow<! to II ts....Nn Mol

Color l¥!I';tt. ~-~ ..., {.~

"'int ConcIi_I~-' Fair,,,--t

l
I

T.. 1-) ---1----11----+---

_l~ ~ ...... ". ";.. ••• -

..... -._...-.." ... " ..,.......

... ...,;

• ('.Ib

TIERRA-B-011677



(::: STATE Of NEW JERSEY ( :
OEPARTh\ENT Of ENVIRONMENTAL PROTECTION

BUREAU Of AIR POllUTION CONTROl.
SUBCHAPTER 16

$~ and Tr~fer Vessels of Volatile O,pnic s..~
!!000 9all0l'lcaoaeitv or srea~r1

0'!T .

[ T_~I[_-.=r .. I _
I 7-P-7G I
1.d;~~1

__....._~- ._..-J-~_..... ;"..

fTV" 01 Vllftt"C_1TOI cs- A......... I f lHeo9!',01V... l A-. 0_ f'L J.z '
~~ to Rav. ... s.... tv ....... Y I .. _.-----1 I I
~~ .. !:!--~.h.......a W , , L I
F.", e-_ lGoacl ,_. ~ p I I: [ L
.Oftonicw.-

"e-,c- ...• , .J
~

~ ..'~ -
... i."t;

"_"-.P$lA. )Q'¥ ~.D~ I [
I 0.:-.,...._".PSlA t ~ ~
I ~T_" I I' I I I, ]

- _ ..

I I"_.T_'

1
I IIr

I l!1lpi ..... _ or..of~'- , I 1 ,
r 009'- A..P.I." _ .... lC>c'o!_ I I

1 ~s_r~Gtantlt l I
,

"oIea.II .. ~ • )
I Diotil~ ~ 1,"-. on .. I I I I I
I WoriuftL T.....rtr. =r--- I I I.

,.

'-

p.l?

TIERRA-B-011678



L.~
.... u,

I
h

)

(( STATE OF NEW JERSEY (~
DEPARTMENT OF ENVIRONMENTAL PROTECTION

!lUREAU OF AIR POLLUTION CONTROL
SUBCHAPTER 16

Slor~ and Tra,,,!.r Vossels 01Volatil. Organic:Sub,tanen
0000 gallon cap,a(:ity Of greaterl

I

-I I - - • I I '-,'-""-1:::":' :_-:.,...,.,,-~:-o"·~

~I
~t""T.G';S!~H~. /60

~-'-m' fEQi.i##.!. Ft. I 3D' I I
c t-i-i 'T-...=- cf Y~1!CO!'!:uol ~" ,,~) I I I I I.. .11' I f I 1-c He.Q/I.ofV~ ...._ (j.....ncI. h.
0
:w: ta £~ ... R.....olS ..... IV..... Nol 'I r I I
z~

I
C I ColD< ~; ••• !!!o~~i", l'.~ #/f/ I t t t. -=-.. 10 ~... te.e.-t"'" (good.!ai,. Pocri

-p I I

j .P o-s.a- r"7H't' t'/t , -l l
~~

~z.,e
V_ ...-u ....PSI..... 7O"'F ~. cu. [z ... o~~~'~~w"'A3r-;-;- .... O~...,T_."" I Ir:-;1 P~.T"""'4et I I

-+7;

I !-8 A..~"'" TIof .... !!l';.ul, G.-ION t1061 d 1
C'" 11 T-'er R••• G.P .... tc:"
.. 18 r.". ""F,II. !Top. Bott_ :0",-1 /3

I ..!l I It ........tH........ I 1~~I :PO I_DaaofP_t.. = r;;- ~...lIi~tian ea .. of Car1if.ca. I, I, Dtv-A.PJ.OI' aau_lCi ..... -- i

u>i:: 2l At:twl Specilc G .... i'"
iJ~ ,.. Mol-....Weillhl~c: L ,
·0 I ~ l'Iat.llat .... "- C'lrJ'T ...... ""I

"--~1 W~TOMIY •• I I Ir;; I ~n.IH,. I I l I
•

~
....tIt'~T-rr •..... I t .... 2!!I1 Ihfttoi .... lbLIM<.0~ ~, I 1 ITotal. TorraIY ••

r; Toal. 1tloJHr. I I I I I
1lL2lall. Whil ....... 1 I I I , I

13:1 lU IW.e:-,,01 ,,_,.,.. I I I I I
• J;l 1L2 \d. 13 PSI" t.IL , I ~ ~

. t
uti
~3~1~;. 16.2161.<>...... /11 ~ ~ i

k :ill I :311 1Uta1 T..... 1 i~ ~=Ii:
, I I

~ C)~I 31 16.3~ Uobi" ~ ~. ~
, ~ [31 b~ I I I
! I :J!I S<b 1.1 I I I

. - . ,-- .. ' ..... ~ . -' ,. --~- - ""~ -

"

rf·l
. .(%

I 7-9.-7G ,
A.fJt'_ =t

-~ ...~~._.. -_._---- ._-_. ---- -~------------

TIERRA-B-011679



i

•

- ( - ( - I..:......... o.a
/3i7,~e d-:..-\1'.-75 (. ST::.o:: OF NEW JERSEY (.. ~ARn.r£'lT Or: ~,"\.'lRONM£NTAL PROTECTION! ."

BURE,t.U Qj' ....'" POLLUTION COf(TROl."
s::..""3CH~PT£R 16

S~ ar'Jd T~ V~ of V""blt Orp\icSlIbstMIcn
t1:Xl:' ~'.:n =-aory or gn!.~rt

.

-~.......,..,..., I;" (?COj£ @oT.
~~'l""'O"'0"l -"J:i
T.... t....::I;:;x...:r- ;-~t! 1"=-• ..-

~~e;.....,.. Olh&owG_

"''''II.O.'''~_
1 0- 7~9~7(;
2 ~- ~~, ~~~ K~e.
• C&:oo=:.. ::iaI ..... II~ ""Ri.~- - •• ~ .......1.00-_ .. ';'~-~ ... '.....;--i

D_ ....... .J.F.,.:· ...:1""
. .. ..5 - •

< • T..,., "''\'~1:b<_ cs.. __ ,..
-< 7 .... <;Ir. d "'... A-. Gr-. Fe. ~6'a
¥ I Eo::x-: ".,FU".. of s.... .".. __ Y':z
C • C:IIcr.~~ .. ~ /Yw'..

10 ~~C:m::i" ..... iQo<dl F_.~ - p

I 11 O'ptxS 2 - J"/y "t.• 0'..
r

:z
V"itCI' "-'-.1'$1'" • ~ <. D2• 12..

[ :z I' ae--..",,"'-JI$IA0
C,I

I 1. ee.--T--.C'F :
I 15 "-9a.-T......... III ........... ~t.G.:"""'"I~zz:e.. 17 T................ CU'JiLz:--.. ,.

T.... '" "ill. cr.... ~. ~ B .
I ..- IS '-c_r.l;

20 ..... Oorad .....cc
! Lt-• 21 E.e=>.-= l:la'>t of c:en._
, Z2 e.-AlJ... 01' aa...- e:..-_

t;:>, -.. ZJ A=.- S:lBcKc .........~-i;;>
oo;C :Ie. Iol'o-=_ .....:L.::
"0 25 ~1I .. _ "- n..'T-.-n

,. 26 ~T .... "Yr.

l Z7 -....,.~
• •I
.. 28 -.--. T...-IYr.•a 2!1 --""1lL.'Hr.~

30 T.......":'_Y ...

31 T_. bL'Hot.

~

3:z IU ....'._"-

33 1«.2 'bi..~-"-- ~
• :sc '42 'c!.. I3FSlA ..// . I'"y.

J&.2!c1\. ~. "lA 1-~~I ~
I ::0. X M.3fa1

T__
I~. .L·~& K.3~ \I\abOla I

I
= :>a n
(,II ~ 1:.

:J9 SuDILI

. 7.
- .. --,_ ... --_.~.~- - .. _.- ........ - _.- .. _ ...._.~

. ...-..;

-p,~.t p.L""
..--~ .. - ._---

TIERRA-B-011680



.
~'''1'. ( - ( -
MI.' ,. STATE Of NEW JERSEY

" " ~".,e [~r:vn .I'r DEPARTMENT Of ENVIRONMENTAL PROTECTION
BUR~"'U Of "'111POLLUTION CONTIlOI.

" SUBCHAPTER 16
i

.,..,/ Stor.l9" and Trarufu V~uell of Volatile Orpnic Subll.lnotS
(1000 gi!lon QP.lcitv CN' gre.U~r1

:

N ..... Je"ov Nu'-'
II>- (/00..3 ·@<T

eo-~Design.hOt'
P2g,

Taro"I.cac:a,;on r~ t=:---
1- ..._G,o..nd o ~G"",nd

".,,'1.0. N.._

1 0.- 7-1-7G
2 I'~ &-r~
3 l'l_IC""ga "C~

e-1V. GaI'_ 1103J. 8g.~- - .~ ~' ... ",.. .. .~-' .. ..-..
.

5 Oi__ (E~".Ft. ..,1~1

.. 1> Type at V..,1JC""ttoI cs- R_I I.. .1c,'.. J Heoshl of Vet'. "- G,_ ..... Ft.
0~ • E"'POMd 10 ~ of $Ion IV.. « Nal V
z.. I Cell« ~; ... ~_~ ... Eaompd pH'..

'0 ~.. ".Coftd' .."" (g_.!....'oorl P
11 Orpnics..a_ .1 :;Hc.. G'''7

= ef.:L
z v_ '_19. PSI A .1fi>F JI(.oL... '2..z 13 O~'" '_19. KIA0u

()pooti ... T--.., OF,..
15 R_.T_f.. 16 ""_ ",,-.ghpw .. Ci.-'l_ no&!

ZC..... 17 T.- ...It••• G-P .....
e'" 8

... II T~ ... at Fill. crOP. Bon ........s ..~,
..9 It ''''';INu_
u.. 20 1_0 ... 01'.....,;•• 'C
Lt:i

l' t......iiCl" o.re of een;roaw

n Doy.- ..u'.I. or ........ tcire-_Iu,.
~!: n A.c1ueI $peCfc Grw;1V
->~:N Mol"",,_ 'I'I't1M
:'C '2S O.,01la1;on R_ 1%fT....... ""I

21 Worb'4 TOIWIYr.

27 WorlUrIg. .........

cot 21 .... tIIi ... TfIftFY•.III

~ 29 arw • .,. .... 1Ia.JHr.
~

30 T_.TONIY •.

3' T_.ItlLJM ••

32 ,&.2 lei 1.wt.; .........

33 '6.2 CIII.Coot...... ~

34 15.2 Cd. 13 PSIA .77 .
'"~!I 35 16.2Cdl.G .... '/..4
::ili 3lI 16.3W T.-fw /
So
::E III 37 16.3 CW ...-0>1I U

31 ~,,
3i Sub ...

. - - - "_. -"" ,~-
...- .- .... -. --. .. - _. .

- .~

1?..~. :; . p.Z-O
~-- - -~--'.'- -~.- -

TIERRA-B-011681



.
""r H'. (- . (-
JiA,., 7' STATE OF NEW JERSEY ....p'\ ..

/.3't?7' n r:. e~,-n.OEPARTMENT OF ENVIRONMENTAL PROTECTION
r BUIUAU OF AIR f'OlLUTl~ CONTROL

SU8CHAPTER 16

I Stou~ and Tran~f .. ""euels or Vol.atilc: ~ S",b<t~
-

.-,
{lOOO gallon coPcoty or 9""r.e1

"","Je<Rylllw~
11;- 0002 IS"'T

Co'"'OO"l'" Deoogfla'_
~ -j

T.-nIll.out.Oft (I!="<k z---....-
'jf. ..._G_nd u F.r-tCWIrG.rcund

..... r L!l. 'II~-':-

1 Ono 7-9-7c..
2 1__ - . v::tr~
3 Pl..,.COfOtId Re:.re.. .
~ CapocitY. Gall_ n~ ~3.~- - ...'~ .. ..,;..-:~-- .. -, ....

.tl<,& ,
- - - ....- -

5 o;.mc_ (EOOl.. J. F~

c ~ Ty~ 01v ......c"" ......ISft A_I ~... ~"C 1 -9'" 01Von, "'- co.-. FL
Q

~ • EKClC*'d"'R~ .. S-(Y_OI' Nol YZ
<C • Cola< ~ .... ~cn-~ .. { __ It W...

10 ,.,;",e:-;.,_ ~.!' ....!-' P
11 o.,.n;c SutIo_ e-v.t7

•I-
Z y_, ........ rsa.... WI'FIW 12...
~ lJ o--.;..............I"$IA
u

Oporeti .. T-.. ...,.
I

15 "_.T_I

011 11 Aft ...... n.'.....;N~Gat_ n~ • .
Zit1 CIW 11 T,_f9r fl.... GJ'..IL

I c'" al- II T...... of F.II.II_. E-.~S~I

I ...! 1• .....mi'N..-
U...

20 1.... 0•• 01"--.c
f

&.1; 21 EKp'-';an~ .. ofe;.,;f',ga

! 22 e..- .......,.or- b.- tI:4te_tu>-... n ActuaISOlOrc~ ..."'-u~
I

,
"'II; 24 ......_I .. ~

! ~o 25 O;otillatiOft F1.... ""T--. "Fa

2S _1Li .... TO'WlY~

Z1 _ki....~.
• 28 8".~ TOIWIYL...
13 2t '".~ lbLJHr..0...

30 Total. T-rY ••

:11 Total. IIlL/H ••

32 lUlall._ .....-

33 16.2 (III. Control "-

34 16.2 lei. 13 PSIA //
.

~o
3S 16.2 ..II.G .... 7/1

~Zl~, 3IS 16.JW T.-&.
~I 37 lUlbi Uob.
Q >-1

!
u

38 e.~
::B Sub .. l

-- _. -- ,.... , "., .~. ..
,"..;:

1(\\,. '=t
. p.ZI

..~._--- -- --

TIERRA-B-011682



(_ STATE Of NEW JEF:SEY (,
oePARTMENT Of ENVIRONMENTAL PROTECT10N

BUflEAU OF AtR POLLUTION CONTROL
SUBCHAPTER 16

Storage and Tran.fer V.. sels 01 V~ti~ Or9i"io:;Su~
(1000 gallon C3NCtV or gru~r~,,

\
N......Ion&'y Nu_ \5- OC>C:J/ f5),. T

CO_'i O<'s~.ioft --,;?l,
hn~ Loeah.,.. ra..& F~

'-l-,,<:. O~

I.. ""piT",... ..-r-- .~ •.

4 l Opw.ant TCfiiii.. OJ: ~ 1 l- I

~I R~~T~;
I I I

". An",,"- n-...~-~I':.J~ ,,,,rJJ, I , I
•.1 Tr~f:tf -R.ate'.t't:~"" ~;;1 Ty,. of Foil. qoo.~ .......s~ a ~ ~~q-l'ermiIN .._ 1 tIu;.r;-O=-"""~:I ,
: I

£::perat!(!ft ~ .. ~r.".. I I
""1'- "'.1...,a....... Ic.irdoo ~ I I

'R Actu-tl $po<:irca..,;tY 1MOa.euI.~
I

'. J• r'li$.iUation RIIf"9I NTeft'O. en I l
H

._. -

""'orlti .... TllNIYo. ] j =W"'IU ..... ~. l
~ , ........... T.,.rl·- ~ ~ ~ I
't

=

.... "'inI. 1tIIJHr.

::::

f----~r-----~._---.....----
r:l9 I Sub'"

... -, ......

p. 22.

~-~.---- - ~--

TIERRA-B-011683



REFERENCE NO.8

TIERRA-B-011684



1 ....•.. . .. .'~.
~ ~.w ..

-
POTENTIAL HAZARDOUS WASTE stTE L IDENTFK:ATION&EPA I~rff~8I11t1UEftSITE INSPECTION REPORT

- ~..:;o I ~\.saPART 1 • SITE LOCA noN AND INSPECTION INFORMA nON
II. SITE NAME AND LOCA noN
0\ srre .........E /"-. _,,,, __ ,,,_,

02 51JlEET. ROUTE NO .. OIl Sl'ECFlC UlCAT10fj II;lENl1FIEf\

Borne Chemical Co •• Inc, 632 South Front Street
lXl CITY

04 STATErs ZIP CODE foeCOONTY OIICONGElizabeth NJ 0720] Union IIXR I DIST

0& COORDINATES

f.
.1'0 TYPE Of OWNERSHF ~_, ,

4.0... .'ilL~Q, .1!.~-D. " ~ PlWATE 0 8. FEDERAL o C. STATE 0 D. COUNTY 0 E. MI.JI«:lPALo F.OTHER o G. UNl<NOWN
HI. INSPECTION INFORMATION
0\ DATE OF INSPECTION

102 6ITE STATUS 1oa Y I;.-.ns Of OPERA l10N08 I 03 81 XI ACTIVE 1916 I on _UNKNOWN
MCJoIrrn'H CAV YEAR o INM;Tl\IE

BEG/NNlNG YEAII ENDING YEAR
04 AGENCY PfRFORMI!lIGINSPECT\ON /O'oodI"-_1

jli A.EPA D B EPA CONTR"'CTOR o C MU'llCIPAL o O. MUNICIPAl CONTAACTOR
• E. STA.lE 0 F. STATE CONTRACTOR

(~01"'"'t '_01"""DG.OTHER
"""'ttI"",,J ISH.... )

OS CI-lIEF INSPECTOR 06TTTLE 07 ORc.ANlZAT~ De ~PHONE NO.Amelia J.Janisz Biostatistician FCHA e01)621·6800
Oll OTHEFlINSI"ECTORS 10 TITl..E 1\ OR<>AklZATlOH 12 TEU:PHONE NO.Jim Shirk Civil Engineer " f' t II.....

_.- - --_ .. - --Jim Rogers Env. Scientist II [ ) II

Greg Skhuda Chemist II
[ ) II

Pete Canoialosi Env, Engineer 11 [ , 11

[ ,
I 3 SITE R£PRE seNT ATh'E S lNTEAvlE WED 14lTTl..E I!lAODAESS '.~EI«)Mr. A. J. Corona Manager Borne Chemical Co. (2011 351-1711

Mr. Stuart Patrick President t.
( ) II

ig~ltrntt~s~eln, I3rown, [20:4354·8111Mr. Lewis Markowitz Attorney o e & ~ n arfox
Elizabeth, NJ 07207

( I

( )

( I

\7 ACCESSt:LUNEOILY \e TlM£ Of ~CllON II ~ THER 00I0Il:l<T\0f;S/DlOct;_,
• PERMISSION 10:00 am Overcast, 8S"F, Humido WARRAHT

IV. INFORMATION AVAILABLE FROM
0' CONTACT 02~_.-o.-_ Cl3 TE.\..EPl-tOHE NO,
Kevin Gashl;n NJOEP 6091292-9877

o. PERSON RESPOI<SlBi,£ FOIl SITE lHSPECT"Ot< FOfW o~ AGENCY 06 0RtiAAllZA 1lON 07 nl£PHONE tKJ. oe DAte

Amelia J. Janisz FCHA (201)621-6800 08 24 Sl
iII()H'f .... oaw Y'LVI-- .... __ . - - -- ~,~ . -
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[oEPA POTENTIAL HAZARDOUS WASTE SITE 11.1DENTlFlc ...TlON
SITE INSPECTION REPORT r'SfATEI02 8ll'E NUtIl8ER .

PART 2· W ...6T£ INFORM ...TION

U. WASTE STATES.OUANTITIES, AND CHARACTERISTICS
01 PHYSICALSTATES ---_I 02 WASTE Cl\MH11T't AT SlT£ 03 WASTE CHAAAcnRlSTlCS Ie- "-_J~01""',.",,"" o E.60UJBLE • I. HIGHLY \IOU. TILEo A. SOLJ:) o E.5L.URRY ......-- • A. TOIlJC

o I. POwDER. FINES • F.UQUID TONS • 8 CORROSIVe OF. folFECnous • J EXPLOSM:
aC.SLUOGE .G.GAS o c. !UoOIOACTJVE o G FlJ.MUABU (j K. AEACTI\IE

o O. PERSlSTEllf • H. IGNITASl.E o L II'lCOMP A1lIlI.ECUBlCYAAOS
Cl "I. NOT APPUCI,8LEo DOTH6l

- 600/$HcIf,J NO. Of'DRUMS

1/11. WASTE TYPE

I CAT!GORY SUFJ.ST IoJI/CE NAME 01 GROSS _OUNT "2 UNIT 01' MEASURE O~ COI.u.IE"ITS

I SlU SLUOOE

I OLW OILY W"STE ) .1h Q fl(\(\ oalJons This onlv includes ~l()tanks
SOL SOLVENTS Qut of 23 on the tank fann. ItPSO I PESTICIDES 1 is Borne's estimate of the tota
DeC OTHER ORG.t.NIC CHEMIC.u.s materials in these 10 tanks.
IOC J INOflG"NIC CHEMlC.u.s The olly wastes may lnclude
"CO ACICS any or tne otner waS1:e 1:ypes.
BAS I s;.ses

I MES I HE"YY MET-'LS

• IV. HAZARDOUS SUBST ...NCES __ ... _I'_', .....CAS_J ..
,01 CIlTEG()R1~ 02 SUBST o\NCE NAME [ 03CAS NUMBER I ~STOIUGE/ClsPOSl,L MEniOO OS CONCENlJIA TI()N 0lI101E_ Of'

l"rJN(".£NT'FtA,"TY'».l

101 W j PCB r 336-36-3 Istored in tanks i. 10-48 oorn

~
rlE··· .... I~

I .-
I - j

I - .- I ]
t I
j I -~ I
~

I ==r I
I

J I I It= I i

i

02 CAS NUMBER

FCS

Ol FEEDSTOCK HIlME CATEGORY 01 FEEDSTOCK NAME 02 CAS NWeERI CATECiORY

I FCS

FDS

I i'"OS

FDS

FCS

N/A
FDS

VI. SOURCES OF IN FORMA nON ,c.. _:.~ ............. , ..... I... I'

State files - New Jersey; sample analysis - Caleb Brett. 1428 E. Elizabeth Avenue,
linden. N.J. 07036; sample analysis -ease Consulting laboratories. Inc. 622 Route 10,
Whippany. N.J. 07981.
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- POTENTiAL HAZARDOUS WASTE SITE .. 1DEH11FJCA TION

aEPA SITE INSPECTION REPORT D1 8TjlT£1 02 ~H.&IEI

PART 3 • DESCRJPTlON OF HAZARDOUS CONDl110NS AND INCIDENTS

". HAZARDOUS CONomONS AND INCIDENTS
01 • A. GROUNDWATER CONTAMINATION .02 • 0IlSERVE0 (OI.TE: 0 I .)I I • POTENTIAL DALlEJED03 POPUlATION POTENTlAU Y AFFECTED: ~ NAARA T1VE 0ESCRIPTl0N

likely - High groundwater table according to.the plant manager.

-- . .- ..- ...
, 01. B. SURFACE WATER COII/TAMINATION 02. OBSEfWED(OATE. 0/ .)/ 0 I 1 • POTENTIAL. D AU.EGEO

03 POPUlA noN POTENnALL Y AFFECTED: ... .. _ 0<1NARR" T1YEDESCRIPTION

by 2 {411Likely - there is some discharge-of oily substances into the Arthur Kill ancIl storm drain pipes apparently coming from the property.

OJ • C. CONlAM1NJlTlON OF AIR 020 06SE"RVEOIC"'TE: I o POTENllAl o AI..lEGED03 POPULATION POTENT'ALl Y AFFECTED: ~ NAARAiTIIE DESCRlPT1Qfll

Unknown - adjacent sewage treatment plant would mask any point source of chemicalcontamination from this site.
--

01 • 0, FIRE/EXPLOSIVE CONOOlONS 020 oesERIIHlIOATE: 1 o POTENTIAl • AU£GED03 POPULATJOIIj POTENTlAU Y AFFECTED: 04 NAARATM. DESCFaPT1Qfll

Several tanks in the tank farm have been tested as having flash po ints_bE;1ID'l_a
100 F.

01 0 E DIRECT CONTACT 0 .. [J OBSERVED (DATE: ) o POTENTIAL. o Al..LEGEO03 POPULATIONPOTENTIAUY AFFECTED 0<1 NAARA TTVE DESCRIP1lON

None

01 • F. comAMINAT1ON Of SOIL 4 0... OBSEAVEO IDATE 813/81 I • POTENTIAL lJ ALlEGED03 AREA POTENTIALL Y N'FECTEO; 0<1 I-WlRjl1"l\lt 0ESCRIPTl0N
iAct..JLarge portions of the site were saturated with oily materials - especially a~ound

the active buildings and the tank farm. A large tank in the middle of the slte
is surrounded by multicolored stained soils.

--_ ...
010G,ORINKINGWATERCONTAMINA1'1ON 02 0 08SERVED (OATE: ) D POTENTIAl. o AU.EGEO03 POPULATION POTENTIALLY AFFECTED 0,( NI\RAATlVE DESCRIPTION

unknown

(iT • H. WQt«r:;R r:;xpO$UR£~URY 25 02. OBSmYED{OATE: 1:3/ J/ ti I l • POT£NTlAt. Cl AU.EGED03 WORKERS POTENTIALLY AFFECTED: 0<1 NAAFUTlVE DESCRIPTION

Workers do not wear any protective gear and no safety procedures are in evidence.

_.C1 ;; i. POPULAnON EXPU5UFlE:I~URY 02 ~ OBSl:RIIEO lOA'IE , o POTENllAl • AU.EGED03 PQPUlA liON POTENllAU 'r' "'FFECTEO O<INARRATIVEOESCRlPT1()l.o

Passib 1e • if tanks explode

f·3

18"

EPAFOAII.2070·,:: (7-S!J

TIERRA-B-011687
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- POTENTIAL HAZARDOUS WASTE SITE llDEHTFJCA 1lONaEPA SITE fNSPECnON REPORT 01 &TAlEl02 mE .......,.

PART S • DESCRIPnON OF HAZARDOUS CONOmONS AND INCIDENTS

.. HAZARDOUS CONDITIONS AND INCIDENTS ,~
01 • J. DAMAGE TO Fl.ClRJ, 02' 08SERVE0 tOATE: 8/3/81 I • POTENlW. o AU.EGED04 NAAfUl1\IE DESCAlPTlON

Not evident, The site is heavily used by trucks and railroad cars so notmuch vegetation is present.
01 0 K. DAMAGE TO FAUNA 02. OBSERVED (DATE: 0/;;)10 I I POTENTW. OAUEGEO04 NAARATlVE OESCAlPT1ClN '__ "/01_ .... 1

Not evident.
01 • L CONTAMINATION OF FOOD CHAIN 02. OflSERVED (DATE: 'd/.HRI I o POTENlW. DAlUGEO04 NAARAllvE DESCRIPTION

Unknown - There is some discharge of oily substances via 2 pipes into theArthur Kill. This river is classified TW-3 and is considered suitable for
secondary contact (boating} maintenance of fish PRp.u1~tions. migretlQD of dna~~

01 • ..,. UNSTA8L£CON"",INMENTOf WASTES 02.OBSER\I£DIOA1'E: ~I ..,/U l .POrEr.riiA[··-· OAu.EGEo
(.so-'~"'$t~.~ L .... ..., ........

03 ~LAT1ON POTENTlAU'fAFFifTED ~ NARRATIVE oe~IPrrbout 600 drums a andoned by Rolfi e are· stac e on the property. FIT observed ..pools of oily liquids outside the active buildings and saw a drum accidentally--
ntm,...tlll'·~rl nv thp 'fork 1ift nnpr"tnr. . .

", 0 N. 01.M-.GE TOOFFS1TE PROPERTY 02. OBSER\IED lOATE 'd/.i/Rl I o POTEN'TIAI. o AllEGEO004 NARFlATM DESCRIPTION

Not apparent
01 • O. CONTAMINATION OF SEWERS. STORM DRAINS. WWTPs 02. OBSERVED (D....TE: 0/ -'/ 0 I I • POTENTIAL o AU£GED
04 NARRATIVE DESCRIPTION

Sewers on-site were not inspected for evidence of discharges. Apparent stormdrain pipes exit into the Arthur Kill from the seawall. An oily sheen was notedon the water near the pipes.
01 • P lU.EGAI.IUN ....UTHORlZEO DUMPING 020 OBSERVED (DATE: } o POTENTIAl • AU.£GEO
O.t NARRATIVE DESCRIPTION

Accardi ng to Mr" Patrick. Company President, Coastal Services had previously mademidnight runs onto the property to unload unknown quantities of chemicals possiblyincluding dumpinQ into the tanks,
as D€SCRlPTlC)N OF ANY OTHER KNOWN. POTENllAL, OR I<U.EGED HAZARDS

A 12 foot oval surface impoundment exists to the left of the main entrance. Un-known quantities of oily liquids were dumped here in an attempt to separate theoil and water portions.
III. TOTAL PO/>ULATIQN POTENTIALLY AFFECTED: 50 withjn 1 mil e
rv. COMMENTS

The floors of the active buildings are coated with evidence of years of oilyspills and multi-colored stains . There are abandoned tanks within the buildings.

•. SOURCES OF INFORMATIOHrc;.o • ..,..,." ....._ .............. _-. ... _"

State files - NJDEP; Observed
p.1-/
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f'OTENnAl HAZARDOUS WASTE SITE ~t.IDENTFX:A1JON joEPA . .."'SITE INSPECTION 1 STATE J 021fTE,.,..,.

• ART •• PERMIT AND DESCRIPTIVE INFORMA noN
1 'I .~ •. 1

II. PERMIT INFORMAnON

1

r 01 TYPE Of PEAWT IS8UED 1C2 PEIlLUTN~ 1 D3 ~TE &SSI.aIl 04 EXARAn:lN DATfl 05 COMLlENT5
to-.06 __ J

01. "POES

I08 UIC 1 1 -I 1
DC AIR 1 1 -I ~ I00. IICRA ] J 1

I
.. -,-",,-

I I IDE RCRA INTERIM STATUS

IOF PCCPLAN 1 Borne has SU'bmitted Shear/SpeC ;dlar5; the EPA hils not C'ivenOG lOTA TE rs-c,,>, I these plans linal aDD~oval. ~
I[ OM. LOC.t.L IS-C"", 1 1 . '1 1

I 01. OTHEArs-u'1 1 '11I OJ. NONE 1 111
- (III SITE DESCf\fPTION

0' STCR...GEIOlSPOSoI,l t~"""_1 02AUO\.1HT 03 UNrT OF MEASURE 04 TREATWEH! Ie..- ....... _I 05 OTHER Iunknown ;• A. SURFACE IMF>OUNDMENT o A. NCENEAATlON
• A. BUIL.DlNGSON5ITE08. PtL.ES o 8. UNDERGROUND INJECTlON

• C. DRUMS, ABOVE GROUND --.6OD.... __ o C. CHEMlC~SlCAI.
• O. TANK. ABOVE GROUND 468,000 o D. BlOLOGICAL .F;
DE TANK, BELOWGAOUNO - o E. WASTE OIl. PROCESSING -- ,.ao

jO&ARUOFSITE -,o F.l.AH[)FIl.L o F. SOLVENT RECOVERYo G. l.ANDf ARM o G. OTHER RECYCUNGIRECOVERV _ 6 I-o H. OPEN DUMP DH.OTHER
.1.OTHEFl plpes below ground None -",

.-"
_ .. _.

0ICOM ....EHTS

Tank farm has had many previous spills and leaks. Soundness of the tanks isunknown. Underground pipes ru~" from the tank farm to the acti.ve bUildings wherethe connections are now broken.

IiV. CONTAINMENT
e j l.'ONT~M~OfT OF """'SITS (CINc'_J • UnKnown

o A. ADEQUATE., SECURE o 8. MODERATE DC. -"AOEOUATE,POOFl • O. INSECURE. UNSOUNO. DANGEROUS

02 Dt:5CRIPTIOH OF CRU""S. DIKING.~EFlS,IIAARlEFlS. ETC.

There are apprOXimately 600 abandoned drums on the property. The surface impound-ment is a pool of oily sludge and dirt; no 1iners or barriers exist there. Thetank farm is surrounded by an earth dike; no liner ;s present underneath. The tanksthemselves mayor may not be secure.
.. __ ~_~~.~u ..IY. "'l;~~::;lj'ISILIl l'

0' .....•..STE EASlLY ACC£SSl8L-E, 0 YES • NO

02~ME~S Borne Chemical has securely and adequately fenced the entire site.
on and off-site is supervised by a guard stationed at the only entrance.

~~::=.:..:..:.-_---- ~---=t

J- E.ntry I
Observed; Mr. Corona, Plant Manager

TIERRA-B-011689
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POTENnAL HAZARDOUS WASTE SITE L ID£N11ACA TION&EPA SITE INSPECnON REPORT 01 8TATE102 SIll: N'..UIEJ\

PART 5· WATER, DEMOGRAPHIC, AND ENVIRONMENTAL DATA
I. DRINKING WATER SUPPLY

D1 'T'IP£ OF llPIIiI<JNO SUPPL If 021STATUll OS DISTANCE 10 em:/COoooO"_1

SURFACE WELL ENDANGERS> AFFECTED MONITORED
COMMUNITY A.a 80% 8··20% ".0 8.0 C.• A. 5 ImllNON-COMMUNlTY C.O 0.0 DO £.0 F.O 8. (rnI)
tll. QROUNl)W4TER
01 MOlIo/DWATER USE 1NVlC'«TY~_1

o A. OHL 'f 6CllJIlCE FOR DAIN~IHG o B.DA~KING DC. ClC)lolMERCI"l...INDUSTl'lIJll.IIRlGA'llON • D NOTlJSal. ~(C:1charlll;llJtt:.f ......... ' (t.rwt.,.;lP<fM/~.~ ....... ;
CQMMERCIAL.INOUS1llIJll.II;RIGATION
(JI01)ftIo4t;"''''IICIUI'WIr.~}

02 POFUlA~ SEAVEDIl'l'GI'lOUND WATER
03 DISTANCE TONEAAEST OIUNI("'lG WATER WEll Imll

004 DE'PrHTO GAOVIiOWATER 05 QlRECTION OF GROUNDWATeR FlOW 0fI DEPT'HTO AOUlFER 07 POTENTlJll YIELD De SOl.f SOURCE AOUIFEflunknown unknown OF~ERN OF~FEA
(ft} un nown un 110'6'n DYES DNafill .(gPCl)

OilDESCRI~TlONOFWELlS'-"_'_' ___ " ___ 1

- --

"1M

.. ",-'a YES COMMEIlTS • YES COMMENTS
_NO DHO

IV. SURF ACE W'" T~

01 SURFACE WATER USE/Cttod .... J

o A. ReSERVOIR. RECREATION o B.IRRlGATiON, ECONOMICA.l.1.Y • C. COMholEflCI-.L. lNDUSTRI-.L 00. NOT CURRENTlY USEDDRINKING WATER SOURCE IMPORT ANT RESOURCES

02 AFFECTEDn>OTENnAU. Y AFFECTED BODIES or WATER

NAME:
AFFECTED DtST ANCE TO sm:Arthur Kill • Irrrnediate (m!)

0 (mil
0 (mil

V. DEMOGRAPHIC AND PROPERTY INFORMATION
01 TOTA1.1'OPUl.A TIOIi WITHIN

02 0lSl "-"ICE TO NEAREST POf>UlATlON
ONE II,MlI..E OF SITE TWOC2) MILES OF Sf1 THREE (3l ~Il.fS OF SITE InmediateA. 50 8. lty of E izabeth.c. un nown

(milNO CfP£_ NO. Of' PEASQNS N.J NO 01' PEIIS(lN$

03 NUMBER 01' BUILDINGS WTTHlNTWO (21 MILES OF StTE 004DISTAHCE TO NE.AREST Off·SITE BUIl.OlI«i

unknown Immediate
(ml)

05 ~Ut..A'TlON'NtlMl'N'V)CINm cw srre 1'."...,..,..,.... ... f"~~OiMlll..,.oI.....,... -eIW"~IO/ ..... ." ..... ..-..go. ~l/IOOtIiIIItetJlJ'I'fWI .. ,There is oil refinery immediately to the north of the property close to the tankfarm. To the iouth of the site. there is a large manufacturing plant. West ofthe site. there are private single and row houses containing probably not morethan 50 people.

D,b

;.,

EPAFO<!"" 2070·13 (7 ,81 J

TIERRA-B-011690
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&EPA POTENTIAL HAZARDOUS WASTE SITE
SITE INSPECTION REPORT

PART s·WA TER, DEMOGRAPHIC, AND ENVIRONMENTAL DATA
Ivi. EN~IFlOloj"'ENT"L t".FORMATION

o A. I~PE~MEABLE • B REUTIVELY IMPERMEABLE 0 C. RELATl\IE.LY PERMEABLE 0 O. VERY PERMEABLE
a..... ...... 'Q-'~'-"';J HP-.I- 'D-'Cl'IIo''''j tlD ....il- UI'-~CfI'W'NCI fOr.fi.- ...... 10-1,.,1«1

ID4OE~;n. Of CONT A....INATEO SOIL ZON£

unknown Ill)

l05S01lPH
unknown

I-Iunknown
I ~ NIT PFlf C1PI1ATION

-.&.] ....5
1
(111;

07 ONE YEAR 24 HOUR FWNFAU. I>B SlOPE

SITE SLOPE IDIRECTION OF SITE &.OPE I Tt;RRAJN AVERAGE SLOPE

o " i N/ A i NI A ~unknown t."
OUFlOOD POTE~lAl

ENDANGERED SPECIES;

10

SITE IS IN un k nOWrfEAA FLOOOPl.A!N o SITE IS ON BAARIER ISLAND. COASTAL HIGH kA2ARD MEA. RIVERINE FlOOOW"Y

12 OI5T AHCE TO CRITICAL HABIT AT /"' "
unknown
OTHERESTUARINE . N/A

A. (mI) 11. ·0 {mil
13 LAAD USE IN \l1CIf¥lY

DlSTANCETO:

CO .......ERCIAUINOUSTfllAL.
RESIDENTIAL AREAS; NAllONAusrATE PARKS,

FORESTS. OR WILOUFE RESERVES
AGRJCVI.TURAL lANes

PRIME AG l.ANO AG LAND

Immediate
A. (mIl PJ/II

11( M &. '"11/1\ N/AB_:..:.!...:....:- __ 'lmi~ c. ---:.~....:....-_-(mI) o. ---,--, __ (m/J

14 OCSCRi?TiON OF 511t iN Rf:.~ TION TO Si,.Jf\ROU,,/OING TOPOGRAPHV

Site is located on a level area adjacent to.the Arthur Kill.

..

VII. SOURCES OF INFORM TlON re.. _'< ..r.........•. , -..- -..,

Observed; Geologic Map of New Jersey

p. i
EPA FOR ... 2010 , :l !7'41 I!

...... '

....

TIERRA-B-011691
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POTENTIAL HAZARDOUS WASTE SITE I.mENTF1CAllONoEPA -SITE INSPECnON REPORT 101.,-",njOZ

; -.
.pART e·SAMPLE AND FIElD INFORMA TIOH

.. &AMPLES TAKEN

s.wPUTYPE
01 NIA«IeR 01' 02 S-'IoIPLES 8Eh'l' 1'Q ~ ESTNAlElOATESAIoIPLES TAKEti fellLl$AVAlAIU

GROUNOwATER

SURFlt.ce WATER

WASlE

M'.

RUNOFF N/A
SPU.

SOIL

\lEGETATlON

OTHER

III FIELD MEASUREMENTS TAKEN
0' TYPe 02 CONt.lEtfTS

. ... ,_ .. ~~~. --. .. - - - - - - .__ .. . ._- -

N/A

IV. PHOTOGRAPHS AND MAPS

0' T'I'Pt • GROUND 0 AERIAl ·1 02 IN CUSTODY OF
""lit:' r (I_·V. oJan 1 SZ, n..t1A_............-.",-

OJ .. lIPS I 04 LOCIo- TION OF MAPS
• YES Topographic map of sitei sketch map - attached.DNO

V. OTHER FIELD 01.1 A COLLECTED (....- ........ "" ......... J

N/A

VI. SOURCES OF INFORMATION '(;,r..... I/< .Of ........• Q " ••• too, _ -r .... ...,.,n./

Observed

(). S-
EPA ~O<W .070'3 (I-b"

TIERRA-B-011692
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POTENTIAL HAZARDOUS WASTE SITE L IDENTFlCA noN&EPA SITE INSPECTION REPORT Ot 8T4 'TE 102 wrE HL-..:EI'I

PART 7 - OWNER INFORMA noN

[iI. CURRE:llIr OWNER(S) PARENT COMPANY f'_}['NME j20+8NU10111EJl 081W4 DII0+ 8 NUIoIIlER~orne Chemical Co. Inc. N/A
03 STJl£fT AI:lCl'laiSS ".0..... tvo •._.}

1
048ICCOOE 10 STl'IEETAOORESSIP.O ...... 1fFD., *.} r1SICOODE

632 S. front Street
6 CITY rN~·noor ZFCOOE t2CITY r3ST4TE , .. ZIP COOE:

Elizabeth 07207rNAME 02 0+ 8 HUM8ER 08 N4M£ 09 0+ 8 NUMIIe.I\N/A N/A
rs~ ~SS/P.O_. ~F~_':'_" r~COOE to STREEl4DOAESS".o ..... /I!F{},._., r'SICCOOE
r~crrY rSTAnr7ZF~ 12CtN I13ST4TE l4ZIPCOOE

IrNAWC "I 02 0+ 8 NUWBER 08 NoUIE 08 0+8 NUW8EII

IN/A N/A
rSTRfET IIOORESS,'c .... ~F{}.""'} .

1
048ICCOOE 10 STl\EEl4OORESS ('.C ...... ""{) ...... I . j"SICCOOE

~CfTY .
jST4TE. 07 ZlPCOOE 12 em r3STATE '''ZF~

01 N4IolE 020+SHUMBER 08 "' ......E Ot Ot 8 NUlofiIEIIN/A
N/A

03 STJlEET#J)()f\ESS/p.o ..... IIFO•. _.,

1
048ICCODE 10 sTREETADORESS/p.c..... ""0' .....)

" ISICCOOE
O~ClTY 106 ST4n: 07 ZIPCOOE 12 CITY r3STATE 14ZlPCOOE

101. PREVIOlJS OWNER{SIr .. ,_...,...._. "v. REALTY OWHER(SI '"_ ., ..... ,~."'_

1
0, IllAlolE

Same as above
,02C+8NUIoIIIIER :101 H ...... E

i Same as abovetOJ stllEn AOOFlESStp.g .... IIFO ...... } I04S1CCOQ£ t ~_STM.El ADDP.LS5'PO - NO ...... } 104 SICCOOE Ir= g"~'~O~ CITY lOG STATE 07ZlPOODE

01NAME 02 0+ 8 H\N8E1lN/A I N/A
Dll\Wo1E 020+ IIHUMIlfIl

I

103 STRE£1 AOOftfSS 'P.O. "'.IIFD'. "'.'

1
048ICCODE 03STJlEET AOORESSIP.O .... v:". "c., 104 SIC COOE I

C:E rSJA'TEr
1

ZIPCOOE oSClTY
loesTA,orZFan II02 D+ 8 HUMBEfl O,NAAlE 020+8 IoUIoIElEIlN/A N/A

03 S11lE.ET APOflE$Sr'.O, .... vo•._., r4SICCOOE 03 STREET ADDRESS (;.0...... "'0', 01<' IO4SICCOOE

r
05crrY t.J 01 ZIPCOOE r~CITY

D7~~ J,,
.__ .

IV.SOUHt,;E$ Of IN~ORM"'TION ""'._ .... __ ••• ~ ........ ___ 01

--,. .. --

Mr. Stuart Patrick, President, Borne Chemical Co.

t:>. 'I
' ... - --_ .. ~-- --

TIERRA-B-011693



.-
" ..... ', '.. ~- ..

, ). --.

-

-
POTENnAL HAZARDOUS WASTE SITE IL IDEH'T1f1CA TJOH ioEPA SITE INSPECTfON REPORT 1°1 SlAn\ 02 8IlE_

PART'· OPERATORINFORM'" nONIU. CURRENT OPERATOR ~. ___ I
] OPERATOR'S PARENT COMPANY ~_, I

jrHAME Co. t Inc. !020+BNUWSEA lo~ r 1 D+ II N.&Ij)ER
jSame~orne Chemical

-,' 2 STREETIo,DOAESS if,O, .... I/F(J;. ""',J
I I03 S'mEET AODI'IESS ~.Q _, 1tFD •.•. / Ia.sccooe r38ICCOOE I632 S. Front Street

;rmv -- 101\ STATEr7 ZIP CODE 4 CITY
r5SlAn:re Z1PCXlOENJ 07207Elizabeth,

1 108 YEARS OF OPERATION '1~ tW.IE Of OWH£A1979 on Stuart Patrick
IU1.PREVIOUSOPER"'TORrS)(lA' ___ ~.""""',,,""""'''''''''''''_ PREVIOUS OPERATORS' PARENT COMPANIES ('_J

01 "' ...... E r02D+S"'UlolSE" '0"""'" r' 0+8 NUM8EA

!Same N/A
03STRU1AD01U.SS (f.O_.IUD',"",) l~SlCCOOE 12 STREET .o.tlO!'IESS /f,O aoa. ItFO', .... ) fa SICCOOE ,

Ofi CITY '0<) ST" TEI07 Di' CODE r= rSTATEr~COOE

ICl8YEARS Of Of'EFIA110"1 t(Ii N.u.lf 01' ~A llURNG THIS PE~ ~_._.1959-1979 Ed Kaye .. ----

jlOIllAME

N/A
12 STREEl l'JlDRESS (f,O, .... ItFD ••.... )

r ' [)+8 NOM8EI'l

13SICCOOE

1

-

r1'll ZIPCOOE 1
]'ON,.lJolE filA

11'2 STREETAOORESS (f.O, ...... >rF/)'.M,1

14aTY

-

f IV.SOURCESOFINFORM ...TIONtc»o __ ...... __ ,__ ,_,

fD

Mr. Stuart Patrick, Presidentt Borne Chemical Co., Inc.

TIERRA-B-011694
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loEPA 'POTENTIAL HAZARDOUS WASTE SITE 1L 1D£NTIF1CA TIOH

SITE INSPECTION REPORT 101 STATE102W~
PARTe·GENERATORfTRANSPORTER INFORMATION '- ,

@N-SJTEGENERATORrlWolE 102 O+B NUMIlER
NoneIoa ~fT ADORESS 1".0.' "'" "I'D I, _.J -IC4 SIC cooe

O~ClTY lOll STATE 01 ZIPCOOE

Ill. OFf-.5ITE GENERATOR(5/
01NAMi: 02 0 + B "'UMllfl'l 101 NAME 102 D+ B NUMSERClean Venture, Inc. A-Line

03 STREET ~ESS ('.0 .... ~FO I, "<,) 1C4~rooe 03 STREET Il.ODFIESS 1'.0 ..... "rDI. "'.J
rSIC~

,

P.O. Box 418 Unknown I
I

06 C/'l)' 106 STIITE 07ZlPCOOE O!iCITY 106 STATE 071J11COOE
Li nden NJ 0]036

01 NAME 02D+BNUM8ER 01NAAAE 02 D+1lNUIolBERCoastal Services, Inc. Rolfite Co.
03 STREET 1.ODRESS ('.0 ..... , IrJ'DI, "<J .. -'1 C4 SIC CODE OJ STREET AOORESS ".0. 1Io •• IfFDI." •.J . f 1M SIC CODE300 Broad Street
OSClTY

rrST.lTE 07llPCODE O!i CITY 106 STATE 07D'COCENew Brunswick NJ Stamford CT 06901
IY. TRANSPORTER(5/ 1

01H.lME 020TBN~ 01 NAAAE 02 C+B NlAIaERUnknown N/A
..

03 STREET AJjDR£SS ,1'0."',. 1fF0,. "<.1 I04SICCOOE 03 SlREET AOOAESS ".0 ..... ItFOr, Of •. J .IIM SIC CODE
Irem jOEi STAn, 07 llPCODE O!iCITY 106 STATE 107z.cooe 1rN~E f2 D+BHUMBER 01 NA.ME 102 D+B NUMBERN/A

f03STREET AOORfSS (•. O ..... It'o, ..... / rSICCODE 03 STREET 1\OORESS (',0, _. "'0 1..... / 104 SIC COOE

.... -r~mY D07Z1POOOE
__rCITY notZll'COOE

IV. SOURCES OF INFORM.TION IC.._"' ~ .•, __ ._)

Mr. Stuart Patrick, President, Borne Chemical Co. Inc.; State files - NJDEP

pl/
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.. loEPA
.. LL IDEHTlACAllONPOTENTIAL HAZARDOUS WASTE SITE

SITE INSPECTION REPORT t01 STATE)02 WI'E ~

="ART 10· PAST RESPONSE AcnvmES
L PAST AESPONSf; ACTIVITIES

01 0 A. WATER SUPPLY Ct..OSa> 02 DATE 03AGENCV
0. DE.SCRIPT1ON

N/A

I 01 08. 'IEMPORARY WATER SUPPLY PflOYIDED 020ATE 03AQEJ¥;;V
0. OESCI'lFTlON N/A

I 010 C. PEFlM.e.NENTWATER SUPPLY PROV1OEO 02CATE 03AGENC'I'
04 OESCRlPTlON

MIA

I 01 00 sPlU.fD MATERIAL RfMO'w'EO 02 DATE
..

03 AGENCY
04 tJESCfWnON

N/A
.. .. _-".,--_ . ...

I 01 0 E. CONTAMINATtD SOIL FlEMOV1:D 02 DATE 03 AGENCY
(W DESCRIPTION

N/A

I
01 tJ F WASTE REPACKAOEO 020ATE 03 AGENCY
04 DESCRIPTION

_. 01 • G. WASTE OCSPOSEOEl.S£WHEAE 020ATE 03 AGENCY
04 DESCRIPTION . .. .. .-Approximately 1,000 drums of miscellaneous waste stored on t~ehpr2E:rty ha~~ been

<= ~:.._~-- ••. -
01 0 H ()III SITE BURIAL 020ATE 03 AGENCY ~
D4 DESCRIPTION N/A

01 0 I. IN SITU CHEMICAL TREAlloIENT 020ATE 03 AGENCy
D4 0ESCRlPTI0N N/A
01 0 J. I\l SITU 8IOLOGlCAL TREATMENT 020Arc 03 AGENCY
D4 DESCRIPllON N/A
01 0 K. I\l SITU PHYSICAL TREAlloIENT 020A11: 03AGENCV
04 DE'SCR1PT1ON

N/A
01 0 L ENCIJ>SULATlON 020An; 03 AGENCY ,

04 DESCRIPTION ~N/A I

01 l,j ill. EMERGENCy W~TE nIfA'rMEHT 02 DATE 03 AGENCY i
04 OESCRJP'TlON .

N/A
Vl W N. ClTTOFF WALLS 02 DATE 03 AGENCY
04 DESCRIPTION

N/A
01 C 0 EMERGENCY DIKING 'SURFACE WATER DIVERSION 02 DATE 03 AGENCY
04 OESCRlFTlON

N/A
01 0 P. CVTOH TRENCHES/SUMP 020ATE 03 AGENCY ]
04 DESCFlIP1lON N/A
01 C 0 SUesUFlFACE ClJTOFF WALl 02 DATE 03 AGENCY !
C4 DESCA/PTlON N/A

D./:l. I

ers

EPA FO"W ~()70'1 ~[7·e'l

TIERRA-B-011696
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- L IDENllFICA'nON

&EPA POTEHTIAL HAZARDOUS WASTE SITE
SITE INSPECTION REPORT !O'I STA'OZ 8'TE ~

ftART 10 • PAST RESPONSE ACTIVITIeS
I PASlRESPONSEAC1MTIES_

01 0 Fl. BAAAER WALLS CClNSTRUCTa> 02 DATE 03 /llJl!'JC;Y
04 DESCAlPlION

N/A
01 0 S. CAPf'I\IGI'COYE 020AT'E 03w:JEHCY
04 CESCRPTION

N/A
0' 0 r. BUlK TAH<NJE. REPAJA£O 02 DATE 03AGENC'f
04 DESCRIPTION

N/A
01 0 U. GROUT CURT A1N CONSTRUCTED 02 DATE 03 AGENCY
04 DESCRlPnON

N/A
01 0 V. BOTTOM S£AI..£O 02 DATE 03 AGE"ICY
04 DESCRlP1lON NjA

0' 0 W. G.t.S CONT'FlOI.. 02 DATE 03 AGENCY
04 OESCRJPllON N/A
~ 0 X. FIRE CONTROL 02 DATE 03 AGENCYo.c DESCF\lPTION - N7A
01 0 Y. L.£ACHATE TREATMENT 02 DATE 03AGe«::Y
04 DESCIU"nON N/A

01 0 Z. AREA EVACUATED 02 DATE 03 AGENCY
04 OESCRlFllON N/A
01 • 1. ACCESS TO ~ RESTRICTED 02 DATE 03 AGENCY
04 OESCFIIP'TlOfl resent management fenced the entire site and restricts acce.ss toone guarded gate.
0' 02. POPUI..ATlON AEl.OCATEO 02 DATE 03AGEHCY
04 DESCRPTlON

N/A
0' 0 3. OTIiER REMEDIAL AClMTIES 02DA'Tl: 03 AGENCy
04 DESCRPllON

N/A

II. SOURCES OF INFORMATION ICI• ..-."I'O'.--. •• ,._ ..... __ ._,

Observed; State files - NJDEP

p.11
EP~ Fo- 207(l.1 ~ 17-8' I
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POTENTIAL HAZARDOUS WASTE SITE
SITE INSPECnON REPORT

PART 11·ENFORCEMENT INFORMATION

l IDENTIFICA noNoEPA
I. ENFORCEMENT INFORMATtOtII

State of New Jersey, Department of Environr.1efttalProtection, Division of
Environmental Quality. Solid Waste Administration served Borne Chemical Co.
Inc. with a Notice of Prosecution for violations occurring on the premises
on April 21 I 1980. The NJ DEP ;s currently attempting to place Borne on
a clean-up schedule in the form of a consent order.

State files - NJDEP

<1-

TIERRA-B-011698
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ATTACHMENTS
BORNE CHEMICAL

MAPS

A. GENERAL MAP OF BORNE LOCATION

B. U.S. GEOLOGICAL SURVEY ELIZABETH QUADRANGLE

C. STREET MAP UNION COUNTY.

D. WATER RESOURCE MAP ELIZABETH AREA.

E. SITE MAP. BORNE

DOCUMENTS

A. HISTORICAL BACKGROUND

B. DRUM" STORAGE ACTIVITIES

C. TANK FARM ANALYSIS

D. SOIL ANALYSIS

E. EeRA RULING

F. BORNE, COASTAL ENVIRONMENTAL LITIGATION

G. TANK WATER ANALYSIS

H. GENERAL INFORMATION

I. SITE RECONNAISSANCE MEMO

J. SITE INTERVIEW CASE MANAGEMENT MEMO

K. ORS DIRECTIVE

TIERRA-B-011700
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UNITED 5T ENViRONMENTAL PROTECTIO ~NCY

to ...... "_~

.3 ..;:'-- :Borne Chemical'

::=.c ....
t/ ,-

John V. cza~>V
Hazard Assessment Sec!:~n
Wal~er Mugdan, Chief
General Enforcement Branch
THRU: John S, Frisco, Chief

Hazard Assessment Section

The purpose of this memo is to briefly review Agency activities regarding
Borne Chemical, outline the problems facing us and limiting our future
options, and suggest alternative courses of action at the site.

History
Borne Chemical is a largely unused facility on South Front Street in
Elizabeth, New Jersey, The sole remaining activity at the site is a oil
blending operation which does not produce waste. The hazardous waste
problem at the site centers around a tank farm - 23 tanks containing an
estimated 486,000 gallons of chemicals and oils. Borne has disowned re-
sponsibility for these tanks in the pas~. claiming the material was brought
to the site by companies leasing the property, most notably Coastal Services.
There is little information on the nature of material in the tanks. Some
anclysis .was performed years ago for Borne showing the presence of PCB's
(less than SO ppm) and flash points below 1000F. Due to the low flash
points, FIT recommended sampling during the winter and was prepared to con-
duct the sampling in January.

Current Status

•

We have postponed sampling for two reasons. First. the New Jersey Hazardous
Waste Strike Force requested a delay of about one month to allow for com-
pletion ~f a criminal investigation. This investigation may not affect
Borne but rather a facility in Pennsylvania that may have received material
from Borne in violation of its pe~t. Secondly, Borne is attempting to
dispose of material in eight of the tanks by selling it to a oil reclamation
and recycling ope~ation. The broker, Valley Forge Engineering, has analyzed
the contents of the tanks for PCB's, flash point. and chlorinated hydro-
carbons. Final analytical results are due shoTtly. however, it appears
that this will not immediately be of assistance as preliminary results show
wide discrepancies between Bornels PCB results and split-sample results
analyzed by a NJDEP contract lab. In addition. the proposed recycling
facility is the subject of the criminal investigation; there is some quest-
ion as to whether the material will be allowed to be removed to that facility,

TIERRA-B-011706



The above facts presen't:JS with a dilem::'.a.Cn ::-,'"_ .. ~~- ':: :lC'~ ",'an:
to interfere with the ongoing s'tate i71\"es::'gnion, :;c:- - -". ',':;:-: t:.J :r?e!1c
time and money sampling tanks which may be e~::,' -< :,-.::, "- :,". :". -:::':TI~, 'In
the other hand, we do not want 'to delay sar.:pli:-.g'"':'~",,::-:'"7'2:'-::.: tha: :.ie
material is still in the tanks this sur.~e".
Enforcement/Removal Options

Assuming that our objective is the removal of the ma:e~i3~ i~ the tanks by
this sumer. two areas need to be fully examined befo::-e'.,e;:ar: act:

1. How many of the tanks contain material whic~ C~:l te ;eclaimec?
When will the removal for purposes of reclamat.::" ace:.:!': HO\,
many tanks will still contain mateTial:

2. What is the nature of the Strike Force's :,~v~5:~~a:i2n?
in any way result in the removal of the rr.~:e":~~i~ :~e
Will it prevent the removal planned by SOI7.e"

Will it
tanks'?

Assuming. as it now appears. that material will not ~e Te:TIOVe~and reclaimed.
there aTe a number of options which we could pursue:

1. Issuance of a §3013 letter requ1rlng Borne to s~le all tanks
to determine quantity and quality of the material in the tanks:

2. Issuance of a Superfund notice letter to Borne preceding OUT
investigatory activity and any conceivable removal activity.

3. Instruct the FIT to perform the sampling outright.
The first two points are only suggested to prevent
analytical costs which are Borne's responsibility.
inappropriate if our results were used by Borne to
a liability.

the Agency from bearing
It ~ould be paTiicularly

make a profit or remove

In summary. it is clear that the Borne Chemical site requires some immediate
action on the part of either ourselves or the State. Some sampling must be
done; sampling should be performed within the next 4S days while the tempera-
tures are favorably low. I suggest that we resolve the en=orcement issues
with the New Jersey Strike Force ,Within the next two weeks if we are to
act responsibly at this site.
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fIlECOAD OF

COMMUNtCA TION
O~. C4U DOo«:UatOW C'I'L.DT".
COTMIIt "'.=':1") Ten Page Report

TO; ""*:
Dr. Richard Spear Amelia J. Janisz

Sl..'iACT

Worne Chemical Co. Inc. Elizabeth. H.J: ..''' ..
• 14/MMA.It" 0' CClllt.U"toIII:ATtoil ~ .'•.

Borne Chemical has been located at this site since 1916. From 1959.to
1979, the facility rented space to many $mall and large companies for
storage of various products incJuding many wastes. No adequate records were
kept during this period; security was laxj and several companies involved ir.
'cleaning up' hazardous wastes dumped unknown materials into the storage

.tanks. There was a change of management in 1979. Many drums were removed
from the property at this time. The company is now a major facility blenGir:;virgin oils and does not produce any waste. ~
There are several active and several unused buildings on the site. The
active b~ildings show much evidence of sloppy housekeeping. There are
abandoned uncleaned tanks within the buildings and years of accumulated oil
and multicolored stains on the floor-so Soil outside the building appears~ saturated with oil.
Serious problems exist at this site in two areas. 1) The surface impoundment
~ this is a 12 foot oval immediately to the left of the main entrance gate.
Oily wastes of unknown chemical composition and in unknown quantities were
poured onto the ground' here; 2} The' tank fann ~ 23 tanks containing un~
known quantities of liquids and sludges are located within an earthen dike.
The ground is stained and saturated with oily wastes. According to a Borne
Chemical estimate, ten of the tanks contain approximately 486,000 gallons of
unknown chemicals. The tanks have been randomly tested for PCBs. flash points,
and other parameters PCBs range from<}O ~ 48 ppm and some of the tanks have
flash points of< lOObF• The str:uctural integrity of the tanks is unknown.

.The seawall .bordering the site on the east is crumbling but poses noirrmediate
problems with regards to the site's integrity.

Cl)tIICl.UllOtiIo Al:TIOtf TA"r;N 0" IItCQUrI'&D

Samples $hould be taken at the surface impoundment and from all the tanks
with liquids. A sampling protocol will be developed since the structural
intregrity of the tanks is unknown and the flash points of some tanks are
extremely low. The drums on site do not' appear to be a major problem. The
company has nad large numbers ~f drums removed, and is in litigation to havethe remaining abandoned drums removed.
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Record of Commur.icatior.~ (cont'd)

No discharges were noted into Arthur Kill with the exception of 4" and
18" storm drain pipe(s). These pipes appear to be discharging into the
Kill and an oily slick was evident next to them. There are approximately
600 drums of abandoned Rolfite property stacked near the railroad
trestlej their contents do not appear to pose any immediate hazard based on
a list from Borne Chemical.

TIERRA-B-011709



Borne Ch~mical Company Elizabeth City .ion County
Site Description

1
~
·1
,I
.~..

This is the site of an inactive lubricating oil manufacturing plant located on a
five-acre tract of land bordering the Arthur Kill Waterway in a mixed
residential and industrial section of the City of Elizabeth. In addition to
p~troleum processing and blending. the plant al~o manufactured products used in
the leather tanning industry, tints tOt the tex.tile industry and oil additives.
TIle facility includes several bulk ~itorage tanks, liarehous'es and a railroad car
loading facility. The comp~ny also,operated a leasing business for bulk storage
tClnks.

Environmental Impact

i
t
r

Silmp11ng at the site has shovn low levels of polychlorinated biphenyls (PCBs)
pl:esent in waJjte oils containtld ...11 (Ill:~ bulk storage tanks. ApprOXimately 600
dl:ums of unknown contents also remain on site.

Vnrious spillages on site have occurred and have contaminated s011s and possibly
c()ntamin.Cjjd ~urfa.ce watllr and 'Bround water. Surface soil samples were
collected by NJDEP (October 1984) and cest results showed relatively high lev~18
of toxic and hazardous compounds (base neutral compounds, lead and petroleum
hydrocarbons).

Status

",.
In 1980 the company filed for bankruptcy. Various firms have rented the bulk
scorage tanlts on the Borne Chemical site. In July 1984 one generator removed
approxilll.8.tely600 drUIIl8 from the s1te. On February 24. 1986 NJDEP engaglld a
Cl>ntrac.tor..to perform Phase I remediation - a tank. and vf:ssel inspection at the
s:Lte to identify. quantify and c.haracterize the contents and recommend a
d:lapo6lllplan. Work was completed with the resultli 5ummari4:ed in two reports
Bubmitted :Ln May 1986. The scope of work for the second stage of Phase I
r~mediation .• removal of stored materials on-site, will be prepared and completed
in the fall of 1986.

Dollars
Action Obligated Funding

A:tivit.l Date Status JMi111ons) Source Comments
Drum R~lmoval FY'84 C $0.200 Responsible

Party

!hase I Remediation

Tank and Vessel FY'86 C 50.120 State
Inspection!

Characterization
and Disposal Plan U Included above

tlJocSnu: tION 0 I
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THt ROLFITE CO/v\PANY
Advanced' Combustion Technology

300 BROAD STREET $TAMFORD. CONNECTICUT 0690 I

TELEPHONE: 203·)27 -J 151 TWX: 710-474-] 245

February 21, 1984
•

Mr. Philip Yeany
State of New Jersey
Department of Environmental

Protection
Office of Regulatory Services
eN 402
Trenton, N.J. 08625
Pear !'~r.Yeany:
Re: Borne Chemical Company site
We appreciate the opportunity to have met with you and your
associates of the New Jersey Department of Environmental Pro-
tection on February 15, 1984 to discuss the removal of drums
and their contents from the Borne Chemical Company site in
Elizabeth, New Jersey.
As was explained by the Rolfite representatives, we are en-
deavoring to comply with the terms of a settlement of liti-
gation between Borne and Rolfite contained in a "Stipulation
and Consent Order of Settlement" filed in the Superio:t'Court
of New Jersey on January 6, 1984. A copy of the Stipulation
is attached to this letter as Exhibit A.
Paragraph 7 of the settlement makes it SUbject to the approval
of the United States District Court for the District of Ne\v'
Jersey, Bankruptcy Division. That approval has been obtained
and the relevant document is attached as Exhibit B.
Paragraph 2 of the settlement provides for the purchase by
Rolfite of approximately 600 drums and the contents thereof
for the sum of $6,000 and obligates Rolfite to remove the
drums and the contents within 90 days folloWing Jan~ary 6,
1984, the date on which the order was entered by the Superior
court. Without agreeing or disagreeing as to whether the New
Jersey DEP has jurisdiction over removal of the drums and
their contents, we would like to cooperate with you in
arriving at a reasonable basis on which it would be possible
for Rclfite to comply with its oblltations as approved by
the Court (s)• "-\:..,

8
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Attached hereto as Exhibit C is a stat~nent from Mr. Bowers
as to the nature and composition of the materials contained
in the drums which Rolfite wishes to remove from the Borne
facility at Elizabeth pursuant to its settlement with Borne.
In the removal process, Rolfite intends to pump as much of
the liquid from the drums as is feasible directly into one
or more tank trucks and to transport such liquid in bUlk to
Rolfite's plant at Shelton, Connecticut where the liquid willbe pumped into appropriate storage tanks. The drums and
their residual contents of ma9nesium oxide, in particle or
ag9lomerated form, will be load~d onto one or more trucks
such as box trailers for transport to the Rolfite plant. At
the plant the dti"rmswill be emptied of solid materials and
such solid mater~als will be stored there. We intend that
b Ii uid and the a utilized inRolfite's process for producing fuel additives,_
~a q!8ou~oed ~ur~n9 ou~ moe~!ng, Rolf!~o wi11 engage Q o~rr~or
known to the New Jersey DEP who'would provide a plan for the
removal as well as appropriate assurances with respect to
the prevention and containment of Qny spills that might occur
during the removal process. With respect to the transport of
liquids and of the drums and their contents between Elizabeth,
New Jersey and Shelton, Connecticut, we are agreeable to sec
that manifest~ for tacking purposes llrcprovided, if yOll feolthat is necessary. ~

After a tanktruck is loaded with liqUid material and before
it leaves the Elizabeth site, its contents would be sampled.
A sample will be available to the New Jersey DEP if you deemit necessary,

We will advise you 19 days in advance of loading uny materials
for transport so that appropriate personnel of the New Jersey
DEP may be on the site when the sampling is done, at the time
of removal of liquids and at the time of removal of the drums,again should you feel it necessary.

Please let me know as soon as possible if the foregoing pro-posal is acceptable,

If you would like any further information feel free to contactme by telephone at Rolfite,

RH/k
cc: Rebecca Fields, DAG

Fred Sickels, DWM"'"

Very truly yours,
(]2rCrc-t.?-jl-.?"Z/((;:~p J.."t:..(/
Robert Hockfield
Secretary
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I, Wayne E. Bowers, being duly sworn deposes and says:
1. I developed formulations for magnesium oxide dispersion products used

as fuel additives and developed the processes for manufacturing such
dispersion products for The Rolfite Company ("Rolfite").

2•. Prior to establishing a plant of its own for the production of dispersion
products, I assisted Rolfite in obtaining outside contractors to manu- .
facture dispersion products for Rolfite. One of such olltside contractors
that I assisted was Borne Chemical Company ("Borne") at its plant in
Elizabeth, New Jersey where dispersion products have been produced.

3. r am aware of the sett1ement of certain litigation between Rolfite
and Borne described in a Stipulation and Consent Order filed in the
New Jersey Superior Court on January 6, 1984, of which Stipulation
paragraph 2 provides for the purchase by Rolfite of approximately
600 drums and the contents thereof ..

4. On or about Spetember 12,~--) I inspected the aforesaid drums at
Borne's plant in Elizabet~ Jersey and obtained samples from a
number pf such drums on a random. but representative basis.

5. Based on my knowledge of procedures carried out by Borne and my inspec-
tion and sampling of the aforesaid drums. 1 can say that such drums
contain mangesium oxide in a slurry or dispersed in a U2 fuel oil
carrier.

6. Further, based on my knowledge and experience in working at the Borne
plant. the materials in the aforesaid drums were originally scheduled
for re-work in new batches of Rolfite's fuel additive products and to
the best of my knowledge can still be so utilized.

Subscribed and sworn

~~~-~
~~~

7' ".
Wayne E. Bowers

before me thiJ/~ay of February. 1984. . , I, ~ p!~' .y .... ,::::--// '\ . .,'\'._.
&&--,f-:&/ . ~;::;....~~.... )

-- // ~-:--- I"
V ' •. ,' I :)

NOTARY PUBLIC .) .\ ,'"I
\ • 'I I

NOTARY :eUBL'fC >- .... ::: \ I·' •

My Commission Expires March 31. 1988 . \

p.2.'!

TIERRA-B-011713



t· '. '.-1 CRUMMY, D?L DEO', DOLllN" ~ PURCELL~ .!; A Profess1onal Corporat1on
Attorneys for Plaintiffs .

j Gateway I _
. Newark,' New' Jersey
; , (201) 622-2235 '

07102

/

.', '. .:.." ....

......... '.. '
" .... .. ., .

I,

., ---------------------i!II
II
I .Representatives of the plaintiffs Borne Chemical Company, Inc
\1 C "Borne"" , .Joseph A. Patr leI< and St uart K. Patr 1cl< C here in after re f err"

.~ to· ~s:' '''Pla'int~ffS'''') '~'nd:of' 'the' defendants The Rolfite Company. ("R~:if{~'~:
.. I' .. ' " .•.••... ~:.~., ;. , - ' :',:." "::':".'" .' . .•. ,,. "'::'.,,':':.:'"

!j Tetrahedrort,. ..Inc·.::r' the ,E'st:ate: of Rqger- Gilbert r Anthony Alexandre and a:. ii . .,.. ;::.: '.. ::::.,.: \: -..: :.~:..,-':.:':. ';'." ,";';.' .' :...... . . \ ' :'. :.~'. ;._'~'.:
!; Norman· Schenck (hereinafter referred to as "'named defendants''') having:':ii .. , . ~ ::... ".:".:.., ,::,:'.: ';'>,.:' ..' ':',' -.':'. ","'. .' , : ." .'.,
~ negotiated and discussed' settlement and the resolution of the' above
a: "..: .:: :': :.~ '," .. ", , ' ." . .. . :.~: .. '

;! matterr· :~nd' the: p.la:in~if.Es'- and the- named. defendants halling'decided toil
II
I·
I.

II

. .'.,..: .
'.

....
. : ..

"
, .e.

resolve and settle ~he matters in dispute between themselves and to

.. '.' :.. :::., ....

..... ". to- " .," •• :

,... • ~' '7 ' " ' •• .. .... '

. ~"

: :.' =":' ... ~•. ". ;. i,
;.- ...: ..",.' ... ~ '.. -~ '. ':,

". ", .' ::~ t

B
TIERRA-B-011714



. :.

a stipulu ~n and agreement as set Jrth hereafter and -to
present the same. to the Court' for its approval and entry as a Consent

'..

Order in the above litigation~ The plaintiffs and named defendants,
i .agree as follows:. . .. " .. '~:;:.... .,

Ar • : •

.1. • !.,

il ' ... 1•. ':::i'h'e defe~·dant. Rolfite shall pay to plaintiff 'Borne ..' .'Io.n.behaU~t·.~~~_;\.~.~nd·.:.~~';f~~,~r.~';'~d .d~fendants h~~.ein.,t~e. s.~<~~:·;:
:; . . ". . ..':' '.' . , '.' .. ' '.' .......•. : ' .• ". ' J :.,
i; $7S/00a ...·ThiS"sum··shaI~ be-'pa'id as fO'llows: . ":--':~':.~.;:. ':-.'
:j : :.:.' ~.'.<::-.•.~.<:.:.,;:: , ;":,::" :.-, :,;.,:','-:-.: ;;'.> '.. "':'::. .':~.' :. ··..'·:··.:·:·r·:~,··· ,
] -.. . , (a.l'·::· $19',.000.· by .certified check payable to Crummy,.
" . • . . ,'.:, " ;,-!". ' ....... , .,.': ':'. '0 '.' '

~; .' . Del De~r' D91a~ '&..pur~ell,. A. Professional Corporation
r
' Attornc~~i ' ..",' :..' '+" , ••. '",.", .. '

=; . for BOt:ne Chemical' Company,. Inc. upon en try of this Order in..-~i , ~,.., . . .. . . ..... :' .
!! ·partial.. settlement of' the actio~. '. . ".: ::<.:.-".'.:'
'j .: .: ,,:'i(~;.;;<:$5;~o:~·':~;~~:tifie~checle payable to crum'1';~·\·/,>il " :;".:'::": :. ?:: :.::;;.f:···.'~I".:~:-';'·;'·:··':;:;:·::/;:·~;~.:~·~":;::;:.f;::.:/;.:·;:·:.~.i..:. :';""'; '.: •. ' .,'..." .: ..' ....·d· ;': '~'::"::"-:'.:': •• :.<:'":,.~-:::.'.~.:-<'::::

.!. .:.....:Del' DeC:"::Dolan.. &,. 'Purcell,," A Profession'al Corporation, At:.torne~~i .:'~..::::....:::.>'.::...: .. ;;.. '":::.' .... ;.> :·;:·...f:·:··:·./·,:-~.:.:i....~:...·.~'":::::..:'; "',; ,::'t",' ... ' . :: ,:,.. . .•••... -:.:-:: ••. ~ •. ;: "" !~~.;.;.:;'.:>;"' :.""
~: .. ' ·for Borne-: Chemical. Cornpany~ Inc'•. upon,. entry'. of' thJ.s Orde.r:.J.n'
11 )"::,.':' .. '.," .:::: .•. < .....:..::::,.:...: .:: . . . ".:' '. ':':;: ."::":->:':
I' payment for appro:dma~ely 600 drums. and the contents : .'. '.j,
I;:
.''i
"

purchased hereunder. .' ..
..., , ("c:) . sso ,000, to be evidenced by a promissory no t:e,. frOnt

"'RolE:it:e- payable 1:0. Borne on or before: a date six (6".) months.'

0' ."

'.
. .

'.'.immediately follo~ing the entry of this Order. Said
. \ .. . ..' . '.'

.. not& shalL bear interest at the- .rate-of 14%:per annum.. . ' ..
. : . .'. .. . . . . . . . '. . , •.:'~.';: '. ~~~..'•. : :: .... '0- .... ,~. ':,' ::': h"•• :' .' ' :' ••

.~"::;.'" Z".'~. '. Rol:Eite. agrees' to· purchase from Borne' approximately' GOO:.
.'. ' ~.: :":':'.:: :; ~: '.:.: ~:.;';'-::-: ' ':'. . :. '.. .:. " '" ." .

il drums and. the. contents thereof' for- the· sum. of ~.6,000 to be-'paid': as·':se.·t·J
;~
".,

..
. . "..... . ..

.:1 content:s of' the drums within. !to. days of the entry of this. Order ...

,:i
..!. \

i: hereunder when due or; in failing: to remove the drums and contents o;..\il:hin!!
i:;;

In the event'Rolfite' defaults in making any payment

qcr days~ pursuant to paragraph 2 Supra,. and fails to cure said defaul~

.'. " '.
", '..' ~ I'. :. ~ '... .."..'

;.' :.

TIERRA-B-011715



:. ". ..
"'.

•., ,_ 'l: .,:..... . ..

fiv'e (5) days tuereafter, Borne shall have the rig'ht to. make'. . .

. ~ ".
~ I cem~al has not be7n, made, for a, judgment of this Court against the

II defendant Rolfite' in the sum of 'the note plus accrued .intet"est and/or':: ..
,.' ."... " . , .,.. '.

directing '~m~edi~t~" ~e~~vai •. ··.The said defendant Rolfite agrees to the:'.
. ...., . :.... : ::.':::.;::~::..:' c' . '.... , ,,;''';:::::':<: ..(: \.: ,:.;' ~... ; " '.' . '. . ". .... , ~ ..... .' --: ,.,. ' ..;':":' : .

entry of' suc·h..judg·ment.:.aga'insti··f:t' 'ur;on: 'submission to this ~ourt of a:··:~''
.' ." ."..:.':.t:~"..~.....;...:'.:.,..:.':~:5<;.::;>:,:....:....:..:<:'(":: :.", .':. ... . ". : .. '. ' .. :. ":.' _ . ,::.' '.::.:: :-:.
certifying. 'affid'avit ·and'notice.: .of' the appl.ication and. affidavit. bein~.· .

g~v~~. ~:.:~~::':'~";:~~}':'\-:':'::'~!::;':':'~'.::::.}!7?><C':. ". ' " ": ' '. '~.:' ,." •• : . ;:.,: ::< .
, 4':'.-; 'AIl claims ..and/or causes of action between and among

the pI ~in.~i~~~;~~~· t~~ -~~'~dde~~ ~d;~ts he ~ein b~ and the same- shall j,';:-'

to· this. Court,. upon affidavit certifying that the payment 'or

dismiss~d;'-~i·th:p~ej.ud.i.~~:· ~nci·w'itho~~ cos't:~ LIpon the entry of. this .." .:..

or:~7~\;~!~/i;~&i~i~f~;~J:D{:'!;1~~1;:i:~%l~~Y:;;~)i~i....";:):.:':,;'.,';i):}!~~i~",::;t~:";;;;}~i:ti;
, :" , " .. :'::.\.: 5:';"-:::':: It:.;:is: 'a. 'condition':: of ..this' stipulation' that". crosscla-ims",:':':":: :'-:_
. ' :;,:"';"-:>: .;.':/.·':"i.'?".~~,;'·::"··:~:<'.·,';';i~·~·~{.':;:-\::'i":~~·'·::::;~::~).::-.•.~.:.:'.,'J:~."': •.... , '.<: ,';.. -:';,:'::.:':::.: :..!;-;::~..I:.i:..:; ..~..{;~
ag'ainst the .named: defendants.' be- dismissed with. prejudice and without." .<~._::

'S ~s a ~ 6~'P~io~ .t~:~he-: ~n ~~ '~~ this ~rder:. ' ".. "':{<:',:::'
.': &_ .. : '~h~'Plai~t'iff~' 'and the- named defendants herein' shall; "

•• '-j- .:

:. ,

exchange general releases as tQ all matt~rs which are or which could

have been'asserted in'.the above-captioned litigation.

T~ "'~he ,within- sett'~ement: ~s .subject to the approv-al' of ... , '.

the- united: States' Dis:'t~i~~ 'Co~rt' 'for th~ District of New Jersey,.' Bank:.::..· ...,:.· .
. . .... :-.. ::' ·~i~::,.::::;:::;.....::~":_"~'.."' .. :' .-:.:....: '. '. .., .. .. ': .: ~:::.i'.'.. ~.'

x:uptcy Uiv.fs.ion.' Borne'" Er Debtor' and Debtor-in-!?ossession under:.Chapter'
' :..:..;; :.( ,.': ':. :'., .":'<:~:" .. '. : ':'''':1 ..

IT of the' Bankruptcy- Code,.. agrees to expeditiously make- application ,to-,::
i' . .•. .'. "o~. '•• '. :.';, '. • ,••••: .. _ '" '.: • • ~ • • • ~. •

. '. ", ..' , ". . '" I
th e 8ankruJ:1::Y.Co urt :a~d ~~' g~ve- no tice- to. necess ary parties, includ i~~. I

Igovernmenta·l agencies, for an Order approving the within settlement. .. I

.. ,. ~
, .

" ..

.. .

-." ~.,
:. . ......:

.. ',,/,~:=.

, . : :' Ii

:.~'::" ~.[I
-D ..!

..
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. ' '. . .
W1. .in' settlement has been \. _¥ and properly approved

and the attorneys representing saiu parties have been
I

directed to consent to the entry of the within Order
Ion their behalf.,
I .
I
II
Ilof Settlement,.,' and having' t'ound the terms therein to be reas~nable,." '

I! and the- Cour~'. h~Ving,:n6't~~.: ~~~ ',~~~~ent of, the', attorne'y's fo~ the' i~'te~~s;t
II ' '.', , ,,:" ',': . " '.. ' ,',,' ," ,',:' ,-: .. ,,: "',,;'., , .' .' ,,::,:'.:; , , :,'
11 P~~~,i~~, ,ann~~~~<,~,er,~~~~",~~d' f~,~ g~o~ ~aus~ shown ,'. ,.:::, "', ... : ::'~"~/,<:",",',
i .. . J:t:b .'~n t:his ...·'.71..day .oE~/,Y r,r. .....

ORDERED, that the StipuI.ation and Agreemen~ of Settlement ','
.. ', .*

'.
"

The Court having' ,considered the above Stipulation and Agreemen

-, , .. ,
:. • 4

. . ..;" ...:~~..... . .
• • • "'0..- ..~ . .. "

• ... •. t, .... :,.
," ,.,

... .. ':., ..... ""'. :-' .. ,; :'. :.". ", .. '

'IPITNEY,. HARDIN-I" KEEP & SZUCH
At.torneys for Defendants,. '!he'II Rolfite- Company,. Tetrahedrorr,.' Inc ..

'I Estat:e- of Roger Gilbertr Anthony
IA~e~andre and R~ Norman Schenck

I -- """\.I! . : I'
~y: ~'.:- --;,.:.

......0°:. ,........ " ...
'. ~..

... \0::
.;.' ". ~ :.

' .. :.. ~ . .. .. . . " ~ :'
.. ' " .. 0; •.'. ':' ..

. ~ ... ;. . ; ... ", ..
• "0, .. " ..

." '."
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BORNE CHEMICAL COMPANY, INC.

elizabetn, N. J. 07207
&014.1-1717 H.y.ata-7aao.8QTO

n~l:x- n.,.»

I
N.J. DEPT. OF ENVIRONMENTAL PROTECTION
SOLID WASTE AOMINISTRATION
32 EAST HANOVER STREET
TRENTON, N.J. 08625

ATTN: KEVIN GASHLIN, ENVIRONMENTAL SPECIALIST

DEAR MR. GASHLIN, RE: THt ROLFITE COMPANY
REMOVAL OF 600 DRUMS rROM
BORNE CHEMICAL ELIZABETH PLANT

PER OUR DISCUSSION, BORNE CHEMICAL COMPANY, INC. MANUFACTURED
PRODUCTS FOR ROLrlTE FROM 1971 TILL MID-YEAR 1979. THESE PRODUCTS
WERE PRODUCED FOR ROLFITE TO THIER EXACT rORMULATIONS AND SPECIfiCATIONS.
GENERALLY, ROLflTE PURCHASED THE RAW MATERIALS AND CONTAINERS AND
HAD THEM SHIPPED TO BORNE CHEMICAL ELIZABETH PLANT. THEREFORE,
BORNE HAD AN INTIMATE KNOWLEDGE or THE RAW MATERIALS Of ROLflTEtS
fINISHED PRODUCTS. THESE PRODUCTS WERE MAINLY FUEL OIL ADDITIVE
COMPOUNDS. IN TURN BORNE CHEMICAL HAD SIMILAR KNOWLEDGE Or ALL
INTERMEDIATE MANUFACTURING PRODUCTS AND EQUIPMEN7 FLUSHINGS.

BORNE CHEMICAL HAS ALREADY PROVIDED YOU WITH A LIST OF THE
TOTAL RAW MATERIALS USED FOR TH~ MANUfACTURE Or THE RO~FIT~ PRODUCTS
INDICATING THE FEW RAW MATERIALS THAT BORNE HAD IN COMMON WITH ROLfITE.

WE PROVIDED TH~ PAST INFORMATiON AND ARE PROVIDING THIS C~ARIFICATION
IN ORDER TO SUPPORT THE N.J." DEPT. Or ENVIRONMENTA~ PROTECTION'S
ACTION TO CAUSE ROLflTE TO REMOVE FROM THE SORNE CHEMICA~ PLANT TO
AN APPROVED DISPOSAL SITE, THE APPROXIMATE 600 DRUMS NOW STORED IN
THE BORNE CHEMICA~ ELIZABETH PLANT YARD. BORNE HAS ATTEMPTED AND
CONTINUES TO ATTEMPT TO GET ROLFITEtS AGREEMENT TO 00 THIS. HOWEVER,
ArTER APPROXIMATELY 18 MONTHS WE HAVE NOT SEEN SUCCESSFUL AT ALL,
IN FACT THEY HAVE REfUSED TO REMOVE THEIR PROPERTY, NAMELY THE DRUMS,
fROM BORNE CHEMICAL ELIZABETH PLANT.

WE HAVE TAKEN CIVIL ACTION BUT IT IS COMPLICATED BY FINANCIAL
AND BUSINESS lSSUES. THIS ITEM HAS BEEN PLACED BY THE COURT ON A
LONG LIST OF OTHER ITEMS UNDER LITIGATION WITH ROLFITE. DUE TO THE
SLOW PROCESS or THE CIVIL LITIGATION, BORNE CHEMICAL REQUIRES YOUR
ASSISTANCE. WE REQUEST THAT THE NEW JERSEY DEPARTMENT Or ENVIRONMENTAL
PROTECTION AGENCY PROCEED WITH ORDERS fOR ROLrITE'S PROPER REMOVAL Of
THEIR PROPERTY FROM THE BORNE CHEMICAL ELIZABETH PLANT.

"IETROCHJ"'CALS' l..U8IUC,o.T'NG OILS' GREASES' TEXTILE 011..5' TEXTILE TI NTS' l..EATHEIlI COMP'OUND5. 01 I.. AOOITIVES
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BORNE CHEMICAL COMPANY, INC.

Elizabeth, N. J. 07207
1.01· •• ' ... 7'" N.T.• 1....".... O?O

f'Ir.L.x _ , •• , ••

I
MARCH 23, '981
LtTTER - CORONA TO GASHLIN
CONTINUED - PAGE 2

THANK YOU FOR YOUR ASSISTANCE; IF YOU REQUIRE ASSISTANCE
OR ADDITIONAL INFORMATION, PLEASE LET ME KNOW.

AJC/BHB

SINCERELY YOURS,

~~A-,
A. J. CORONA
GENERAL MANAGER

"t:T"OC:kE""C"'LS, LlJIIIUC"'T'IIOG OILS. GRE ...SES' TEXTILE: OILS' TEXTILE TINTS' .. t"'THEA COMPOUNOS' OIL "'00ITI ...E5 8
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DE 13 I ,ll r~3
Ci\Ul>lMY, DE L DEO, DOLAN ~ PURCE LL l.'~ . ,......, -y ';·;:;:;:;~r.'A Professional Corporatlon _.. - '.. .I,"'U.",

Ga teway I .·;I~.Bk~ :i"...( t~!i:,«L..i~'''''i~'• -,~ .. ~ ,v, .fNewark, New Jersey 07102' : :;FV',1
(201) 622-2235·
Attorneys for Debtor-in-Possession

ONIT~D STAT~S aANRRUP~CY COURT
FOR THE DISTRICT OF NEW JERSEY

In the Matter of: · (Hon. D. Joseph DeVi to)•

: Chapter 11
No. 80-00495·•

ORDER APPROVING SETTLEMENT
:

BORNE CHEMICAL COMPANX, INC.,
a corporation of the State of
New Jersey,

Debtor-in-Possession.

This matter having been opened to the Court on the
return date of an Order to Show Cause .filed by Crummy, Del Deo,
Dolan & 'purcell, co-counsel to the Debtor-in-Possession herein
(PBorne") seeking the approval of this Court of a Stipulation
ano Consent Order between Borne and The Rolfite Company ("Rolfite'
and other named defendants in settlement of litigation pending
in the superior Court of'New Jersey, Chancery Division, Union
County, Docket No. 5071-79 under terms as are set forth in the
StipUlation and Consent Order of Settlement annexeo to Borne's

Applicatio~ to this Court, and notice of the Application and

Order ~o Show Cause having been given by Borne pursuant to this
court's Order to Show Cause dated December 1, 1983, and a

hearing haying been held by this Court on December 12, 1983,

upon the Application in t~a presence of Crummy, Del Deo,

Dolan & Purcell (Donald H. Steckroth, Esq. appearing): Ro~ert

p. '36
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all having appeared on said Application, and the Court having
reviewed the Application and ~onsidered all of the comments
with respect thereto, and the Court being of the opinion that
the settlement is in the best interests of the Debtor_.anct_.1:he.,__ ..

Rockfield, Esq., counsel for Rolfite; Hahn & Hessen, counsel
for Lincoln First Commercial Corp.; Platzer and Fineberg,
counsel for the Creditors Committee; Rosemary Gambardella,
Esq., Assistant United States Tr.ustee; Rebecca Fields, Esq.,
Deputy Attorney General for the State of New Jersey, attorney. .
for the Department of Environmental Protection of the State of
New Jersey; the U.S. Attorneys' Office, attorney for the
Environmental Protection Agency of the United States of America,
and Skaddeo, Arps, Slate, Meagher & Flom (Mitchell Bernstein,
Esq., appearing) attorneys for the Chessie System Railroads,

Debtor's estate, and for good and SUffIcient cause;
'It is on this /~ day of December 1983

ORDERED AND ADJUDGED that Borne Chemical Companyts
Application for approval ?f the settlement set forth in the
StipUlation and Consent Order of Settlement beti.,ecnBOt"'ne

Chemical Company and The Rolfite Company in the litigation
presently pending in the Superior Court of New Jersey, Chancery
DiVision, Union County, Docket No. C-S071-79 entitled Borne
Chemical Comcany, Inc., et al. vs. The Rolfite Comoany, et
~., be and the same is hereby approveq.,,:

J'f:;::~~~:"
..,.-:;1' 1" ~.."'I .

,,,..--,::'..'-'... /~ /~~7"~r"~ .......-v. "9: ...{,- ,-7 .,. , 4'"
D~,4oseph DeVi to/-.ankruptcy JUdge

8
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MEMO NEW JERSEY STATE DEPARTMENT l.. eNVIRONMENTAL PROTECTION

Shirlee Schiffman - Assistant Chief Bureau of Hazardous
Waste class~f~cat~on ana Manifest

FROM Fred Sickels - Principal Environmental
SpecJ..alJ.stBureaa of Field Operatiolls

SUBJECT Purchase of MgO from Borne Chemical CO
Shelton connecticut

TO_-I~~~:asSTl:T"Can:onanidlI'faY'lIfl:=sl::-----------_--':'-
I")AT.E 2(~9/84

Cen fr ar flR~e~~t:i];~e~fl~'------
by the Rolfite Co,

I write this memo in' t~e hope that your Bureau .can lend
me assistance in determining if the subject acitvity is
proper. In the past the Borne Chemical Company blended
MgO with various oils for the Rolfite Co because Rolfite
did not have the capability for blending. The MgO would
be shipped by Rolfite to Borne for blending. During the
blending process, a portion of the Mgo would precipitate
out and collect in the bottoms of the blending vessels.
This precipitated material would then be removed from these
vessels and placed in fifty-five gallon drums awaiting
reblending. When Rolfite developed their own production
capability, Borne ceased blending the MgO. Presently
there are approximately 600 drums of the precipitated MgO
being stored on land leased by the Borne Chemical Co. Borne
is now in Bankrupcy Court and Rolfite has agreed to purchase
the MgO precipitate for use in their Shelton, Connecticut
plant. The attached document may provide more information
concerning the above.

"My question to you is, is the precipitated MgO a hazardous
waste? If it is, then Rolfite will be required to manifest
the material and get TSD status for their Shelton, Connecticut
plant, correct? Should you require more information, please
contact me at 292-5560. Your prompt consideration of this
matter is appreciated.

FOC4 :efw
Attachment:
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Stablex-Reutter Inc.
"'linth and Cooper Street. • P. O. BO:l: 499
":.mden. New Jeflcy 08101
Telephone: (609) 541.6700 1WX: 83-1.77

February 10, 1982

NJDEP
Solid Waste Division
32 Hanover.Street
Trenton, NJ 08625

,\ttcntion: ~Ir. Wayn~ lIo....1tz. Hazardou:; W<t::ite Htlr~ilU

Reference: Test Report No. SR6449

ThIs report covers the analysis of four (4) all samples submitted to St:lblcx-
Reutter, Inc. (S-R) o~ January 22. 1982. The samples were submirt~d for the
following analyses:

Organics
- Volatile Aromatic Hydrocarbons
- Volatile Halogenated Hydrocarbons
- Pblychlorinaced BIphenyls

011 and Gresl:le

Rtysical
- Flashpoinc

This test report is organized In the following manner:

Sample Preparation
Analysis
Analytical Results

T. Sample Preparation

.!)r~anlc Preparatory Work

A known w~ight (l.ao grams + 0.05 l~L"ams) of homogeni.zed s;\;~plc i:; '1I1(1nt-
tHively transferred to a centrifuge tube .find sh.1kt!.nvigorously with 10
ml of pesticide grade methanol fr)r five l'Iinutp.s. TlIt' ~ixtllre i~ ;111,,10:,·"
to separate. and is then centri.flll:ed to faei.litilte Iwp<lr<lti.on ,)1' till! tl.'lI

phases. An aliquot of the r.1l~thallol Layt:!ris then analyzuu by (:.iiS

Chromatography for volatile halogenAted organics. vol<ltil~ itrOlllnt1c compolilltl.,;
,111d Polychlorinated IHphenyl::l. '\ny t:"~llllin'd r1itucion!; ;lr~ done vith
pesticide grade methanol.
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Stablex- Reutter Inc~

tUDE?
Solid Waste Division
Test Report no. SR6449
February 10. 1982
Pflge 2 of 5

The samples were also prepared for Fblychlor1nated Hiphenyl Analysis using
procedures in the following reference.

EPA-EMSL-The analysis of Polychlodnated Biphenyls in Tr.msformcr
Fluids & Waste Oils. 1980.

II. Analysis

Pollowing prcpariltion, tlte SilIllpll~s wt:r!~ ;\n;lLY7.4~d 'I'; ,i",,!"ri!"-.,.i ,., '!I,·
followin~ publicatiuns.

l'Iethods 601, 602 Feder"l ~~cl~i.stl'r. Vol. !~!~t;n. ~B,
neccmhcr 3. 1979. (C<llumns .'lnd (;C r.onditiollS lllr .li<,,-·,til'''':

and volatile halogen<ltcd organic,;).

EPA-EHSL - The Analysis of Polyehlurinated Biphcnyls in Tr:ll1sflH"';!',:f

Fluids and Waste 0115,1980. (Colunnl> and GC condi.tions [or l'<:I\'s,
8S well .1S GC/MS conditions for !'CR contin·wtilll1.)

ASTI"1 Method D-56-Standard Ncthod of test for Fl.:l!ih roint ~y t.I:<
closed tester.

J-:PA- Test Nethoda for Evtlluatin~ Solid \':i\stc-.hysical/l:hcr.,icill,
Nethods-S\J846-1980. (Procedure for oil :\IId 1:I:"C:l~;C d~:t~r!1i,vltl(':l.
partition Cravimetric procedure).

The volatile halogenated orr-notcs and l'olychlorin:ltt..!cl !\iplwnyl!; Io",'r(!
analyzed on the lIall F.lectrol)'tic ConL1tlctivity j)etl~ctor. Thp "lrrll~ltiC"·,

were analyzed using It PhotoiOllil':l1tion (iet(!ctor. 11:B'~ ~:<~n'l·('nfi~-·',j
by Ge/ NS/ DS•

LII. Analytical Results

The parameters analyzed and results 'Ir'! dclinc;ltc.l in the t.oJ.l.,l:l:l1'
tnbles. The interlubor<ltory v<lr:i<1hil1ty tlf the !,lra!'".~t~~rI: '11I.lly:",·;1
in th(~ type of sample matrix suhmittlld has not hl.'ell t'st;lhl j ~:hl!d !'y
E:PA, and could be at least -I- 2rr:;. ~;-i: is ..:urrcIILly "\":1111:1(;111: t!!\'

V'nri.1bi.lity of all tests jlcrform·d for ::,lJ)!-:l' iil .II ft-.',",'nt L~T":: "!

matricQs.
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Stablex--Reutter Inc.
tlJDEP
'~lid Waste Division
~&t Repo~t No. SR6449

February 10, 1982
Pnp;e J of 5

Volatile Aromatic Hydrocarbon Screen

Sample and Des igna t10l\

SR6449-1 + Spike

SR6449-I SR6449-2 SR6449-3 SR6449-4 SR6449-2 Dup. Amount of
All 27 AIl28 AIl30 AIl3I AIl28 Dup. Spike ;{ Recovl'!

<1 <1 <1 <1 <1 300 III
28,000 11 ,000 410 11,000 13,000 1000 100

<1 950 <l <1 780
<1 <1 <l <l <l

Constituent

Benzene
Toluene
Xylenes, total
Ethylbenzene

Volatile Halogenated Hydrocarbon Screen

Sample and Designation

SR6449-1
AI127

SR6449-4
AIDI

SR6449-2 Dur.
AIl28 lJup.

SR6449-3
AIl30

-":c~ Chloride <I <1 <1 <l <1
Methylene Chloride 14 15 1.2 20 8.0
Chlo~oform 3.7 3.7 <1 16 ·7.2
Carbon Tetrachloride <1 (l <I <1 (1
D1bromochloromethane <1 <I <1 <1 <1
8romodlchloromethane <1 <1 <1 < 1 <I
1.1,1 Trichloroethane <I 3000 <I <l 2500
1,1,2 Trichloroethane <I <1 <1 <l <1
Trichloroethylene 2.6 26 <J 150 17
Tetrachloroethylene 13 140 <l 1200 80
1,2 Dichloroethane <I <1 <1 <1 <1
1.1 Dichloroethylene <1 <1 <1 <1 <1
1,1 Dichloroethane <1 <1 <1 <l <I
1,2 Dlchloropropane <I <1 <l <l <1
2-Chloroethylvinyl Ether <I <l <l <l <l
Bromoform (l <1 <1 <1 < L
1.1.2,2,-Tetrachloroethane<1 <1 <1 <L <1
Chlorobenzene <1 <l (l <l <l

AU results are in micrograms of constituent per gram of sample.

~tP. - Duplicate Analysis

SR6449-I + Spike

Amount of
Spike % !<c(':(1';.

370 1%

400 1611

397 tiO
400 14£'

c
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Stablex- Reutter Inc.
l:JIH:1'
~o1id Waste Division
Te~t RepDrt No. SR6449
February 10,1982
Pilge t. ',f 5

Polychlorinated Biphenyl. Analysis

Quantitative Analysis by GC

Sample and ~signat ion

51\6449-) + Spik,~

elm s tit uent
SR6li 49-1'''J
AIl27 0/ SR6449-2,1I SR6449-3 'f'

Arl2a ~rAIl30 t SR6449-4 "
AIlJl '].,-,

I.'

Al!1()unt "I
Spike

.,
I·

1'0 lychlo t"inated
Hipll<:ny1 fragments.
Total as A~ochlor
1254, ug/gram
Primary Analysis 320 1200 <I.O 1200 225 84

Confirmlltory analysis 340 1200 <1.0 1600

"rir:llry cf,lurrm - 1.5% SI'-2250; 1.95'~ SP-2401 011 100/ 120 Sup~lcopor-t

,'iflfir::;;ltory Colur.m - 4% Sr.-3D; 6% SI'2!+OI Oil IOO/t20 Sup(.'lc()p~'rl:

"lUlit,lt j V"

:';II:'jll,','). (,441J-:·; ilnd (14ljSl-I, .. ,!re ,'<)111 ir::I,=d !Iv (;t:hlS/f.lS U:~ill!: :1 (1'1."\".11'<1 ';':;lr<'h .I'I~L' l.

tin: :::; priori.ty p~)llUl:;\llt 1. thrar}' 011; Wi!]!. :U; :IJ::' i !T~t till: ~;,::;I.n'r:II-.'·. Tit!' ... ,·, ..,1,;"" .,'
r":ldr.iplc.: intcrv'::il scanning was usee! :If,;d.Ill>l tlll~ Ch;lr:l.:tl!ri~t;ic i.ullS Ll:;tl:d t,.:lc.· ...·, : .. t:';,
tl:l' c1wracteristic ionl:i ilt thl.! centroid ot thl~ intt:rv<ll.

I'CI: (;ompound Tan~l.!t Ion~* SC.:ln Intcn'nl

.'roehlor 1016 224 260 294 185 - 230
I\roehlor 1221 190 224 260
t\rClchlor 12/.2 224 260 294 255 300
I.roch1or 1248 294 330 362 325 - 370
(~roch 1or 1254 294 ))0 362
-'rochlor 1260 330 362 39/1 385 - .',()(l

'* from Federal Rel~ister • Vol. /.4 h'() • 233 t Dee. "3, 1979. Nethod 625.

c
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Stablex- Reut-l ·tJnc....- .
NJU!-:P
Solid !"Iill;ll' UiV1Si(lll
'I'cllt Hl'p(Jrt No. SI{&1,4~
l,'l'bnlU ry ] O. 19~2
1';lg(~ 5 0 r 5

Ul>ing till! :lbovc I:\\IJt1p1c interval ilcnnnillg procedure, the followil\~ l'olydllqrlnutcll
lIiphcnyl fragments were identified.

Qualilat 1vc (;c/~lS/I)!'l Scnn for PCIl' H

Sample Ilnd Dcsien<1Uon F1l *
1,1' - Biphenyl. 2,2' - Dichiora
],1' - l:Uphunyl, 2,4 - Dichiara
(1,]' - Uiplu,lIlyl )-4 01, 3-Chloro

1,]' - lIiphl~nyl, 2,2' - Dichiaro
1.1' - Ulphanyi. 2- ChIaro
1 ,1' - Ulphellyl, 4- Chiaro

/I 1'1' of 850 ur above l.g cOllsidcr(!d us posit Lve idcntificutioll of the lInalytt., 1Il:/I1111:1

tl!" library I with 1000 beinr~ a perfect fit.

t1iscellall('outl An"lysls

'J,l- s/tJ:'9-2 2-1 2. ci
SIUi4 I. l)- I SK&449-) !j1{(,449-'

J'il r 11111(, t t' r A1 J:! 7 .• 1111:l~ ,.,IJ30 ~ II J I

Flash J'oint I °lo~ clotled cup >180 175 >180 )'80
Oil und Gr~ase , % 79 75 .091; H:l

If you h.avQ any questions concerning the above nnalysls, plcntlc don't hesitate tu COI

me.

Kcsp~ct!ully submitted.

STABLBX-KEUTTERt INC.

"

Il:ifd~.,{~f&,-
William J. Ziegler
Lubotatory Mnnal~er

WJZ/hh
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.:Jtablex -Reutter Inc.
LABORATORY NOTEBOOK ACCOUNTABILITY RECORD

ANAL YSIS DATE ANAL Y$ ;

au~~,.~~_ff4
1/

fL."I\. r.::r .
()~~k~

SAMPLE 77 OSW NOTEBOOK
(~~.) DESIGNATION NUMBER

I
I

PAGE(S)

A:I/21
/lJI.3/

~tl- .11 ,

I'~'v\' 6 (jhr~ Jp.- ¥p" ...,.....
~ .....: r,.,'j .~..-..!. i "f1 ..: ./1/ ilil V J'1J- I - .--.- ..

4/( I"r'1/ ¢I( i
-------+---+----+---+-- --'--."~-.---.L.

i i
i I---------+----+------.+------+-------:...-----+_._---
: !

I---------+----+------~--~.---.-T__-_+_--

I
J

I
i

---------+---+------+---~---_t_-.-+---._- ..
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, ..' ,

1284
SAMPLE

C12.H9.CL
t1 wr1tH3B PK 188
RA~~K 1m 2
FIT 943

~
C12.H9.CL
"1mlt~~B PK 188
~:At'IK 2
IN 1
FIT 939

C12.HS.(;L2
M ml~~iB PK IS?
RA~~K ,)
IN h
FIT 896

LIBRARV SEARCH
. 02/08/82 14l25:00 + 13159

SAMPlE: SR 64494

'~l': I!
h
...

.. :.

. ,.

1, 1 '-BIPHEHVL,4-CHLORO-

l,ll-BIPHE~NL/2-CHLORb-

.J

'DATA: 64494M # 839 BASE "1/E: 188
RIC: 1370170 •

r

r

I ' •
I , .1/11-BIPHEHVL/2/2~-OICHLORO-. .' ...... ,..

:.~.... .
.. ;-

'..

., ... - ..- : ..

50 100 150 .. ,_....• 200 259 300 356 40
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113013
SAtlPLE

C12.H8.Cl2
H111C1 .

N HT '~I.'.~'
8 PK i8?RANK 1
IN 6
FIT 992·

~

~
C12.H9.CL
t'1~nl~~~
8 PK 188
RAN~~ 2
IN 2
FIT 868

C12.H9.CL
Ingl1

M l.JT IuS
B PK 18BRANK 3m 1
FIT 862

LI BRAR'( SEARCH
02/e8/82 14:25:03 + 14:07SAMPLE: SR 64494

I
-r UI~I~.........,.....~~~~~~

1,11-~IPHENYLJ212'-DICHLORO-,.

('

-r

I

.1.. I• i •j • i • i

58

,.

1,l'-BIPHEHYL,2-CHLORO- ,.

100 159 290

DATA: 64494M « 847

.• 1..1
r

II
•• i i * I

.': .

..',

259

, I

3ae

BASE WE: 193
RIC:' 2818040.

,

i .'

359 49
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LIE:f~AR'l SEARCH
02/0:::/82 14:25:00 + 14:24Sm'iPLE: SR 64494

DATA: 64494M t 864 BASE 1'1/E: 188
RIG: 289::::050.

SA~iF'LE
r

)

l,l'-BIPHENYL.2-CHLORO-
r

.,- .........-,- ....-...."T.- -r--··r-·.-~·.-.-.,.~r..,.-II!..-,......-,--.-....-!.J,-.,....,.--.,......-r- .......--~--..-.-.......,. .........-.--r- .......i -----r--.,..-...'-,.r--..---r-..... T ~'f""'-;".~-' ., .....'T"'~

50 100 150 2ae 3130

r

11·E
i2Se 350 40
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LIBRAR't' SEARCH
02/08,132 14:25:00 + 14:24
SAI'IPLE: SR 64434

DATA: 64494M # 364 BASEt'VE: 188
RIC: 209313513.

1077 r

1"1 " , ! '

SA~jF'LE

r

I." . ,uL ~--r"...,...!'i~ ....... '"""T"~r-'I""""""''-''.~'" -,-..,.-,--..--:--- ......-'--r-"'. ....,- ...., ...-.---.---r-'--,-,-,' -~-~"''''''''T""""''''';I '. ' i ' --.- • . • .... I

1) l'-BIPHEHYL 2-CHLOF.:O-

.I
,Ill· ,
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1165
SAt1PLE

C12.H:3.CL
116Sf'l t-lT 1:;::::

B PK 18~:RANK 1
HI 2
FIT 9:37

C12.H9.Cl
IIF.F;1'1 j,JT 8E:B PI" 183

~~AI·~K 2
IN 1
FIT 334

C; 2.11::;:. CL2
1t j:,1:.

'·1 1·J ~ .,.,.,I. I _......B PK 18("
PAlIK· 3
HI 6
FIT 920

11/E

LIBRARY SEARCH
02/03/32 14:25~130+ 14:10SAMPLE: SR 64434

DATA: .64494M # 850
l.

r

.I. ,

BASE f'I/E: 188
RIC: 2146300.

I '
I 1,1'-BIPHEHYL~2-CHLORO- I

r

S0
-:

• • I , I ir' , I I

16a 150 .
I3ae ,

350 40
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LIBRARY SEARCH
02/08/82 14:25:00 + 14:14SAMPLE: SR 64494

DATA: 64494M # 854 BASEf'l/E: 193
RIC: 4456440.

1000
SAMPLE

r

.I.
I •

IJll-BIPHENYL,4-CHLORO- T T , ,. ,.,..

r

1.1'-BIPHENYL,2-CHLORO-
r

C12.H:3.CL2
If1nA

l-11.JT 222B PK 222
RANK 3IN 5
FIT 877

l,ll-BIPHEHYL,2,4-0ICHLORO-,.

513 100 150 200 250 300 . 350 40
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SANPLE

C12.H3.CL
l?flR

"1 l.JT r~s
B PK 188
~~AH~~ 1
HI 2
FIT 954

~
CI2.H:3.CL
11mlf~§
E: pr~188
RAt·IK 2
H-I 1
FIT 951

C12. Hf:. C:L2
1"",-,.

It m ~~2
B PK IS;-
F.:AHK 3
IN I;
FIT 919

12ea

LIBRARY SEARCH
02/08/82 14:15:00 + 14:22
SAl'1PLE:SR 64494

r

.J.. ~

r

DATA: 644941'1 i 862 .. BASE M/E: lea
RIC: 23551913.

r

I • • • • 'I ' • • •
J• • . . ,

1J1 '-BIPHEt-l'y'L/2~21-0ICHLORO-
r

. 'lee

.

50 150

. . ,

250
I • • • • •

300 35~
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LI BRARi' SEARCH
02r0B/S2 14:25:00 + 14:35SAMPLE: SR 64494

DATA: 64494H # 875 BASE M/E: 188
RIC: 1957830.

SANF'LE
r ..

...
"

e12.HZ.el2 1, 1'-BIPHEHYl/2,21-DICHLORO-
l~""] r .,

"1 HI 212
B F'K 187RAHK 1
HI 6FIT 949

~
I II

I . I . . . . IC12.H9.CL 1}11-BIPHE~f/L,2-CHLORO-
l~~A . r ..

"1 ~H ',,9
B PK 188
RAI·u\ 2
IH 1FIT 924

1. .1 ..l JI. I.
C12.H9.CL l,ll-BIPHElrtL,4-CHLORO-1ClCl~ . 'r .,
1'1 I.JT I~::.B PK 188RANK ......:-m .')

.L.FIT 914

Ii . Jt I
"1' I i I I i • I I~"""-------'- .- .....--- .. - . I --~ , . I .. . I

~1/E 50 l013 . IS0 2013 250 . 300 350 40{
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LIBRARY SEARCH
02/09/82 8:57:00 + 14:55SANPLE: SR 6449-2

DATA: 64492M # 895 BASE t'l/E:18e
RIC: 12156900.

11841
SAMPLE j

.. ,

C12.;;:3.CL2
t-l 'IT11.~:~].~! .f...t..i.
B Pr~ 187
RAt-IK 1
HI 15267FIi 991

~

r

II II
C9.H9.CL3
~1HTl1~~
BPi'; 17:3
RAt·IK 2
HI 15407
FIT =b6

•• • ~ I

BEHZEHE,OICHLORO(CHLOROMETHYL)ETHYL- I • I . 1

.. ,

[11 1'-BIPHEHYLl-4-0L/3-CHLORO-.. ,

i I t • i I ' I •
100WE 200 253 3313
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·C12.H3.CL2
1 C1nC1 1!'lIH n~

B f'!'; IS7

~: 9J 1PJ1--T""--....--.,.....,.-.-I+-...--,~--r-....-.,...u,.....,..~..,.-..-,......--r-.....-....--......,..--.--r-..-,~-,-......--r--o--r-.-..,.-"'""""""r--.-......--~~--.--..-....-~

I •

C12.H8.CL2
1ni1~ -

:'1 m 22::-
B Pr~222
H;t;l: :3
HI 4
FIT 805

SlitlPLE

C12.H8.CL2
!'1 HTl~~~
B F'K 222
F:At·j~; 2
HI 5
FIT 845

.JIIIL.. .

".
LIBRARY SEARCH
02/09/82 8:57:00 + 14:50SAMPLE: 5R 6449-2

DATA: 64492M # 890 BASE f'VE: 187
RIC: 11845600.

'I

lJl'-BIPHEHVlJ2,21-OICHLORO-
r

..

1
lJ I

I

; ..

, .1

1513 200 250 " 350
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1000

SAMPLE

C12. H:::. CL2
1r-~C1rt

t·1I.JTn2
B f'K 187
RAH~~ 1m 6FIT :::31

C12.H8.CL2
1qoc"

r-l HI ~21B PK 222
RA~IK 3
HI 4
FIT &64

LIBRARY SEARCH
02/09/$2 8:57:00 + 14:55SAMPLE: SR 6449-2

r

DATA: 64492t1 i 895 . BASE fVE: 188
RIe: 12156900.I:

.,

r
1~1'-BIPHEHYL!2,2'-DICHLORO-

.,

I II . I, .
1,1'-BIPHEHYL,2,4-DICHLORO-

.,
. I

I-r-'-...-,--..-~-,-.......-,r--r--r-.....-,--.--r·l-r-'--"-I """T'--,-' .....-,..--..-,--...-,~--.-.....-,--.--r-.,.....,.--.---r->,...............-..-.~-.--,.- ....-,--...-,,............,..
l,1'-BIPHEHYL,2,6-DICHLORO-

r

150 200

I
II •

,

250 300 350
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5A~lPLE

C12.H9.0.CL
l~lC1R

M IH 204
B PK 204
RA~IK 1
HI 1327:3
FIT 948

C12.H9.0.CL
rl lnl~~~j
B PK 204
RAN~~ 2
IN 13276
FIT 941 .

LIBRA.RY SEARCH
02/09/82 8:57:00 + 15:00
SAMPLE: SR 6449-2

DATA: 64492M # gee . BASE t'VE: 187
RIe: 13598700.

[1, 1 '-BIPHEHYLj-4-0L,3-CHLORO-
r

,

BEI·12EUE, 1-CHLORO-4-PHEHOXY-
r

6-HEPTEHOICACID,7,7-0ICHLORO-,ETHYLESTERC9.H14.02.CL2
111i~10

1·1 IolT 124B pr.; 189
RAliK 3
HI 1:-t.n
FIT ~j7
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,. .,

250 300 359
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LIBRRRY SEARCH
02/09/32 8:57:00 + 15:00SAMPLE: SR 6449-2

DATA: 64492M # 900 . BASE fo1/E: 187
RIC; 135987130.

1000

SA:1PL::
r ,

C12.H::':.CL2
V,·M

r1m ~:::L 1
B Pr:; !::i7
~:i~~II< 1 1 IIN t

~T ~8 J
I41

w..' ...--,r------.--...--.J..Jr--.-.....,...-.--..--......,..Ll,....--.--~..__.~--.--r---,--__r_-..-..,............,r__""-.,..-..,....-...---.-.....,...-.--.__.--,.--.--,--.--..--........,. .........._r

l,II-BIPHENYL,2,2'-DICHLORO-
r

1,1'-BIPHEHYL,2,4-0ICHLORO-
r ,

I
I

,

.............,.._.,.-,..--.--~~--..---.--.---..,....-...--~.---.--..---..-.--r--.---r-....-.,- ........--..-,-----r-.-....,...._.,...-..--,...-....,..
200 •

250
• I

350
I

3130
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LIBRARY SEARCH
02/09/82 8:57:00 + 15:06SAMPLE: SR 6449-2

DATA: 64492M i 906 BASE l'l/E: 188RIC: 14090200.
.. ,

1,1'-BIPHEHYL,2,2'-DICHLORO-..

,. ,

.Ii , iI' , • i , ,

1,1'-BIPHEHYL,2-CHLORO-
i , I, IC12.1i:3.CL

11~
tl ~lT l:;:g ]
r•. P'!i 1'"\'-'La rt ;:'(1
h:I-l~; 3m 1
FIT 758'

r ,

513 lea 150 299 2513 3130 350
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1000

SAf1ftE

C12.H8.CL2
1C)r.iCl

~t m 222
B PK 1~2
RAtJK 1IN 6
FIT ~137

~

C12. f-!~3.el2
1 ;.j~0

MIn ~~2
B p~~222
Rf:tNK 2m 5
FIT :338

C12.H:3.CL
H3f1Cl

1'1 1.JT 1sa
B PK 188
Rf:t~~K 3IN 1
FIT 688

LIBRARY SEARCH
02/09/82 8:57:00 + 15:15
SAMPLE: SR 6449-2

l,I'-BIPHEHYL,2,2'-DICHLORO-

Ii I II

,.

DATA: 64492M # 915 BASE M/E: 193
RIC; 14172100.

..

II'

,

. • I .• • I

L l'-BIPHEtWL,2,4-0ICHLORO-..
I

l,I'-BIPHENYLJ2-CHLORO-

. . • I

,

,

50 300100 15a 200 250 350
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LIBRARY SEARCH
02/09/82 8:57:00 + 15:26SAMPLE: SR 6449-2

1014

SAMPLE

el2. H;~:.CL'2
1~14N I·JT L:.::1

B PK 18?RANK 1
II-1. ~fFIT ;J::.:!

tJ-r-.-,
C12.H8.CL2
• . ...1Q.14 ]d. UJ .~.Ll
8 PK 222
f.~tiriK -::
m ·1
FIT :}tlj ~

DATA: 64492H * 926 BASE t1/E: 1B7
RIC: 15417300.

'l

1.1'-BIPHEHYL.2.2'-OICHLORO-
r

1.1'-BIPHE~f(L}2,4-DICHLORO-
r .,

ii' • , •L-,....-.,--,.,--.--,....-.--r--- .............,.---r---...,-.....--,--......-.--.---r---r-.....-~..--,r----r-....-r- __ T'
1,11-BIPHEHYL.2.6-0ICHLORO-

r ,

• i

2501i/E
I

200
i '360 I '

3513 40€
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I
I

I
~
I
I

~
. !
"" I- i

ZOO
13:20

)
J

RIC
02/08.182SAMPLE' 14:25:00• SR 64494

DATA: 64494~1

...;'

1074

850
14: 113

900
15:00

950
15:513

lO0e
16:40

11~3
18:20

---- -----
SCANS sea TO 1200

1170 10870000.

)

1150
19: 1>3

~200 SCAt1
.dJ: 00 TI t1E
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RIe + ~~ss CHROMATOGRAMS
02/08/82 14:25:00
SANPLE: SR 64494

. DATA: 644341-1 SCAt·IS 800 TO 1200

425436.

190.(157
± 0.50£1

103952.

0,500

35520.

RIC

-'---"-',--,--"""--'-T r........,----,,-,-,-,'- r-,...-r-,-,-,··,· .../.--I
woe 1050 1WI) 1150 1200
F:~10

SCHII
1 P,If~

-1--'-1- "',"-' r-"'T-'--r-,····"'l'-.,....-,-·l··- r'
800 850 3Q~ 950
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Stablex- Reutter Inc.
Phone: 609·541-6100

Telc:\: 834477

NSOlUTIONS
STAAT
HERE"

28 Springdale Road
P.o. Box 4201
Cherry Hill; NJ 08003

November 19, 1984

NJDEP
Division of WasCe Management
120 Rt. 156
Yardville, NJ 08620

Attention: Mr. Wayne Howitz

Reference: Test Report No. SRI0445, DW}l Sample Nos. FASOI8. FAS019. FAS020

This report covers the analysis of three (3) non-aqueous samples submitted
to Stablex-Reutter. Inc. (S-R) on November 9. 1984. The following analyseswere requested:

• Purgeable Organics

• Polychlorinaced Biphenyls

• Petroleum Hydrocarbons by GC

• Inorganic Parameters

This reporc is organized in the following manner:

• Analysis

• Analytical Results

• Qualicy Assurance DaCa

• Method Detection Limits and Accuracy Statements

TIERRA-B-011747
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Stablex- Reutter Inc.
Phone: 609·~." ~ 701)

T.:l.:x: 8JHi7

NIAtJ\ and Cooper StrUts
P.O. Box 499

C&mden. New Jersey 08101

NJDEP
Test Report No. SRI0445
November 19, 1984
Page 2

1. Analysis

Acid Extractable and Base/Neutral Extractable Organics

Solid and soil samples are prepared according to the following procedure:

A known weight of sample is soxhlet-extracted with 70 ml of pesticide-
grade methylene chloride for a minimum of three hours. The extract 1s
then transferred to a Kuderna-Danish apparatus and evaporated over a
hot water bath to a volume of 10 milliliters.

Oil samples are prepared by diluting a known weight of sample in
methylene chloride.

Aqueous samples are prepared according to the follOWing procedure:

A known VOlume of sample is adjusted with 6 M NaOH to pH~· 12.
The sample is extracted three times with pesticide-grade methylene
chloride and the extracts combined in a Kuderna-Danlsh (K-D) apparatus.
The sample is then adjusted with 6M Hel to a pH < 2 and extracted
three more times with methylene chloride. These-extracts are combined
in a second K-D apparatus. Both sets of extracts are then evaporated
over a hot water bath to a final volume of 10 milliliters

Analysis of the above extracts is carried out by capillary column Gel
MS!DS in accordance with the following method:

EPA Method 625, Federal Register,
Vol. 44, N~ 233, December 3, 1979.

Pur~eable Organics

Non-aqueous sa~ples are prepared by adding a known weight of sample to a scre'~
cap test tube with 10 ml of methanol. The tube 1s sealed, agitated and
allowed to sit in a freezer for no less than 1 hour. An aliquot of the
methanol extract is then transferred to a 35 ml purge vessel along with
30 ml of DI Water, and an internal reference standard added for recoverypurposes.

Aqueous samples are prepared by transferring an aliquot of the sample directly
to a 35 ml purge vessel along with an internal reference standard.

Samples are then analyzed by purge-and-trap GC/MS/OS in accordance with thefollOWing method:

EPA Method 624, Federal Register,
Vol. 44, No. 233, December 3, 1979.

TIERRA-B-011748
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Stablex ..Reutter Inc.
Phon~: 609-S.U-6iUO

T.:lcx:8H~77

Ninth and Cocper Streeu
P.O. Box 499

Camden, New Jersey 08101
NJDEP
Test Report No. SRI0445
November 19, 19.84
Page 3

Pesticides and Polychlorinated Biphenyls

Aqueous and solid samples are prepared in accordance with the methods outlined
under "Acid Extractables and Base/Neutral Extractable Organics." Following
evaporation in the Kudarna-Danish apparatus, the extract is then solvent
exchanged to hexane and eluted through a 20-gram florisil column with 507-
petroleum ether in diethyl ether for cleanup.

Oil samples are prepared by adding a known amount of sample to a 20 gram
florisil column, and eluting with 50% petroleum in diethyl ether. The
analysis was conducted according to the procedures as described in:

EPA Method 608, Organochlorine Pesticides and PCB's,
Federal Register, Vol. 44. No. 233, December 3, 1979.

Petroleum Hydrocarbons by GC

The samples were analyzed according to the follOWing methodology:

- ASTM D3328-78 Comparison of Waterborne Petroleum Oils
by Gas Chromatography_

Inor~anic Parameters

Aqueous. non-aqueous and solid samples are prepared and analyzed according tothe follOWing publications:

EPA Test Methods for Evaluating Solid Wastes _
Physical/Chemical Methods - SW846, 1982.

Standard Methods for the Examination of Water and
and Wastewater, 15th edition.

EPA Chemical Analysis of Water and Wastes,
EPA-600, 1979.

ASTM Method D9J. Test for Flashpoint by Pensky-
Martens Closed Tester.

Federal Register, Vol. 45, No. 98, May 19, 1980,
Section 261.23 (Characteristic of Reactivity).

Federal Register, Vol. 45, No. 98, May L9, 1980,
Section 261.22 (Characteristic of Corrosivity).

®
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Phone: 609'!~1~700

Tcll!x: 8)4417Stablex- Reutter Inc.
Ninth and Cooper Sueets NJDEPP.O. Box 499

• "SOLUTIONS Camdan,Naw Janey 08tOl Test Report No. SRI0445
START November 19. 1984HERE .. Page 4

Purgeable Organic Comoounds (Method 624)

Sample Designation

10445-1 10445-1 10445-2 10445-3Constituent FAS018 Duplicate FAS019 FAS020 Blank
Chloromethane {10 (10 (10 (10 (10Bromomethane <10 (10 <10 (10 (10Vinyl chloride <10 <10 <10 <10 (10Chloroethane {10 <10 {10 (10 {10Methylene chloride <10 (10 (10 (10 (101,1-0ichloroethylene (10 (10 (10 (10 (101,I-Dichloroethane <10 (10 (10 (10 <10trans-l.2-Dichloroethylene <10 (10 (10 (10 (10Chloroform (10 (10 (10 (10 (101,2-Dichloroethane (10 <10 (10 <10 (101.1 ,I-Trichloroethane (10 (10 (10 <10 (10Carbon tetrachloride (10 (10 (10 (10 (10Bromod1chloromethane (10 (10 (10 (10 (10• 1.2-Diehloropropane (10 <10 (10 <10 (10trans-l,3-Dichloropropene (10 <10 (10 (10 (10Trichloroethylene (10 (10 <10 (10 (10Dibromochloromethane (10 <10 (10 <10 (10Benz:ene <10 (10 <10 <10 {10I,1,2-Trichloroethane {10 (10 (10 {10 <10Cis-l,3-Dichloropropene (10 (10 <10 (10 (102-Chloroethyl vinyl ether {10 (10 (10 (10 (10Bromofot'l21 (10 (10 <10 (10 (101,1,2.2-Tetrachloroethane (10 (10 (10 <10 (10Ietrachloroethylene (10 (10 40 <10 (10Toluene <10 <10 570 (10 (10Chlorobenzene (10 (10 (10 (10 (10Ethyl benzene (10 (10 200 <10 <10
Units (ppm) (ppm) (ppm) (ppm) (ppm)
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Stablex- Reutter Inc.
Phon.:: 609.541-67(1)

T~lclt: 83·;477

SOLUTIONS
START
HERE"

Ninth Uld CoopeT SUeets
P.O. Box 499

Camden, New Jency 08101
NJDEP
Test Report No. SRI0445
November 19, 1984
Page 5

Polychlorinaced Biohenyls

Samole Designation
10445-1 10445-1 10445-2 10445-3Constituent FAS018 Duplicate FAS019 FAS020 ~

Polychlorinaced Biphenyls,
as Arochlor 1242, ppm <2 <2 <15 <15 <3Polychlorinated Biphenyls,
as Arochlor 1260, ppm (5 <5 <25 <25 <3

Petroleum Hvdrocarbons by GC/FID

Sample Designation
10445-1 10445-1 10445-2 10445-3

~
Constituent FASOlS Duplicate FAS019 FAS020 Blank
12 Fuel 011, % <1 <1 <1 <1 <1Gasoline, % <1 <1 <1 <1 <1Kerosene, % <1 <1 <1 <1 <1

Reactivicv

The observacions for Reactivity were as follows:

The samples did not undergo Violent changes under normal conditions.

The samples did not react Violently or form a potentially explosive
mixture with water.

The samples did not appear readily capable of detonation or explosive
decomposicion or reaction at standard temperature or pressure.

The determination of reactive cyanide and sulfide were as follows:

Sample Designation

Parameter
.10445-1
FASOlS

10445-2
FASOl9

10445-3
FAS020

Sulfide, ppt:1
Cyanide, pplD

<10; <10*
<5; (S*

<10
<5

r£Y
<10

<5

* Duplicate Analysis
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Stablex- Reutter Inc.
Phone: 609·j·U-61UO

Tdc.': 8J~~n

Ninth and Coopel Streeu
P;O. BOlt 499

.Camden. New }e15cy 08101

NJDEP
Test Report No. SRI0445
November 19. 1984
Page 6

EP Extractables

Sample Designation
10445-1** 10445-2* 10445-2* EP ToxicityParameter FASOIS FAS019 Duplicate Limits

Arsenic. total. ug/ml (0.05 0.06 <0.05 5.0
Barium, total, ug/ml 0.12 0.11 0.11 100
Cadmium. total. ug/ml <0.1 <0.1 <0.1 1.0
Chromium, total. ug/ml 0.36 0.56 0.62 5.0
Lead. total, ug/ml <1 <1 <l 5.0
Mercury, total. ug/ml <0.02 <0.02 <0.02 0.2
Selenium. total. ug/ml <0.1 <0.1 <0.1 1.0
Silver. total. ug/ml 0.2 <0.1 <0.1 5.0

10445-3** EP Toxicity
Parameter FAS020 ~ Limits
Arsenic, total. ug/ml 0.06 <0.05 5.0
Barium. total. ug/ml 0.14 0.11 100
Cadmium. total. ug/ml <0.1 <0.1 1.0
Chromium, total, ug/ml 1.0 <0.1 5.0
Lead, total, ug/ml <1 <1 5.0
Mercury. total, ug/ml <0.02 <0.02 0.2
Selenium. total. ug/ml <0.1 <0.1 1.0
Silver. total. ug/ml (0.1 <0.1 5.0
* Biphase filtrate - solid digestion performed.

** Single phase filtrate - solid digestion for uniformity with FAS019.
Flashooint and pH

Sample Designation
10445-1 10445-2 10445-2 10445-3

Parameter FASOIS FAS019 Duplicate FAS020
Flashpoint. closed cup, OF >180 115 114 )180
pH, units 7.24j 7.25* 7.97. 7.94* 6.03. 6.05*
*Oupl1cate Analysis
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Stablex- Reutter Inc.
Ninth &I1dCooper Streets

P.O. Box 499
CaMden. New Jersey 08101SOLUTIONS

START
HeRE"

Purgeable Organic Comoounds

Constituent

Chloromethane
Bromomethane
Vinyl chloride
Chloroethane
Methylene chloride
1.1-D1chlorcethylene
1.1-Dichloroethane
trans-l.2-Dichloroethylene
Chloroform
1.2-Dichloroethane
l.l.l-Trichloroethane
Carbon tetrachloride
»romodichloromethane
1.2-Dichloropropane
trans-l.3-Dichloropropene
Trichloroethylene
Dibromochloromethane
Benzene
1;1.2-Trichloroethane
cis-1.3-D1chloropropene
2-ehloroethyl Vinyl ether
BrOllloform
1. 1,2j2-Tetrachloroethane
Tetrachloroethylene
Toluene
Chlo robenzene
Ethyl benzene

NJDEP
Test Report No. SRI0445
November 19; 1984
Page 7

Amount of Spike, ug
SRI0445-1 plus Soike

% Recoverv
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
LO
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0

Phone: 609·541.0;00
Teloe~; 534·";

71
92
73
78

110
77
79
75
78
74
79
58
78
81
85
86
82
85
82
82
83
78
85
83
89
88
91
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S!ablex- Reutter Inc.
Phon,:: 609.S-lI-671)O

Tdu: 8344"

o:iOLUTlONS
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Ninth and Cooper 5treeu
P.O. BOle 499

Camden. New Jersey 08101
NJDEP
Test Report No. SRI0445
November 19, 1984
Page 8

Polychlorinated Biphenyls

SR01445-2 plus Spike
Constituent Amount of Spike. pom % Recovery
Polychlorinated Biphenyls,

as Arochlor 1242 530 77

EP Extractables

.;3 lO445-EP plus spike
~

Parameter Amount of Soike % Recoverv
Arsenic 500 31Barium 500 98
Cadmium 500 94Chromium 500 93Lead 500 95Mercu'1'y 20 71
Selenium 500 114
Silver 500 32
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Stablex- RelJ.tter Inc.
Phone: 609'~4l-6700

Tdcl\: 83~4;7

..OlUTIONS
STA.RT
HERE"

Ninth and Cooper Streett
P.O. Box 499

Camden, New Jersey 08101 NJDEP
Test Report No. SRl0445
November 19t 1984
Page 9

IV. Method Detection Limits and Accuracy Statements

Purge able Organic Compounds (Method 624)

Method Detection Precision A.s.curacy,Constituent Limit (MDL), ug/g % RSD (P + 290.)

Chloromethane 1.0 38 111 + 76Bromomethane 1.0 16 94 :; 32Vinyl chloride 1.0 24 108 +' 47Chloroethane 1.0 14 98 +' 27Methylene chloride 1.0 12 101 +' 23Itl-Dichloroethylene 1.0 14 100 :; 281.1-Dlchloroethane 1.0 13 97 :; 26trans-l.2-Dich!oroethylene 1.0 19 118 :; 38Chloroform l.0 11 107 :; 22§ 1.2-Dlchloroethane 1.0 18 113 :; 371.1tl-Trichloroethane 1.a 14 108 :; 27Carbon tetrachloride 1.0 14 97 '+ 29Bromodichloromethane 1.0 10 110 :; 211t2-Dichloropropane 1.0 10 103 +' 21trans-It3-Dichloropropene 1.0 7.0 106 :; 14Trichloroethylene 1.0 15 99 :;30Benzene 1.0 17 109 +' 34Dibromochloromethane 1.0 8.5 105 :; 171tlt2-Trichloroethane 1,0 11 108 +' 22cis-lt3-Dichloropropene 1.0 12 109 +' 232-Chloroethylvinyl ether 1.0 9.5 109 :; 19Bromoform 1.0 20 116 +' 39Itl.2.2-tetrachloroethane 1.0 13 111 :; 26Tetrachloroethylene 1.0 14 LaO '+ 29Toluene 1.0 20 98 :; 39Chlorobenzene 1.0 20 93 :; 40Ethyl Benzene 1.0 22 100 :;43
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.Stablex ...Reutter Inc.
Phon~: 609-':.41-6;00

T~le,,: tlJ44i7

Ninth and Cooper SlIeeU
P.O. BOll 499

Camden, New 1ener 08101

NJDEP
Test Report No. 5Rl0445
November 19, 1984
Page 10
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START
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Polychlorinated Biphenvls

Method Detection
Constituent Limit, ug/l Precision

% RSD
Accuracy, :t

(p + 2sp.)

Polychlorinated Biphenyls,
total as Arochlor 1260 5.0 17 95 + 34

Heavv Metals (EP Extractable)

Method Detection Precision.Parameter Limit. ug/ml % RSD Accuracv, %

Antimony 0.002 23 84 + 76Arsenic 0.002 18 94 +' 19Beryllium 0.010 20 91 :; 18Cadmium 0.004 12 98 +' 11Chromium 0.026 10 107 +" 22Copper 0.050 3.9 96 +' 14Lead 0.043* 12 101 .. 19Mercury 0.001 2S 97 +" 28Nickel 0.036 5.2 94 .. 22Selenium 0.001 17 89 +' 24SHver 0.009 13 84 +' 52Thallium 0.10 8.9 92 :; 24Zinc 0.010 17 36 +" 14

* Requires concentration of the sample prior to analysis.

Should the State of New Jersey have any questions concerning this analysis,
please don't hesitate to contact me.

Respectfully submitted,

ICL/dk

STABLEX-REUTTER, INC.

T \u
e.--"""" _JV (
Ian c. Lambert
Laboratory ~~nager

(0)
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STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION

RECEIPT FOR PROPERTY

UNIT DESIGNATION OF RECEIVING HEADQUARTERS

LOCATIO~

NAME OF PERSON FROM WHOM PROPEIl.TY IS OBTAINED
DOWNER

DOTHER

ADDRESS (Include ZIPCodtJ

LOCATION OF PROPERTY

PURPOSE FOR. WHICH OBTAINED

ITEM aUAN.
NR TITY

3

DESCRIPTION OF ARTICLES
(Include model, serial N" Identifying marks, condiTion, and .'alue, when appropriate)
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-! Stablex -Reutter Inc:--'
LABORATORY NOTEBOOK ACCOUNTABILITY RECORD

SAMPLE osw NOTEBOOKFFFANALYSIS NO. DESIGNATION NUMBER PAGE(S) DATE ANALYST
(S·R)
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A~~'~V~~M~~~~~n':':>~~HA~O -0<'1-0 .
R ca Fields, DAG
JOl•.•Renella, ORS
Fred Sickels, BFO
Marja VanOuwerker, HSMA

MARWAN M, SADAT, P.E,
DIRECTOR

§tatr of New !h~rsey
DEPARTMENT OF ENVIRONMENTAL PROTECTION'

DIVISION OF WASTE MANAGEMENT
HAZARDOUS SITE MITIGATION ADMINISTRATION

eN 028, Trenton, N.J. 06625 JORGE H. BERKOWITZ, PH,O,
AO....INISTRATOR

Fred Rubel
Emergency Response Branch
USEPA - Region II
Voodbridge Avenue
Edison, NJ 08837

8 FE8 1985

Re: Borne Chemical Site

Dear Mr. Rubel:

In October 1984, NJDEP performed a limited sampling program at the Borne
Chemical Site. The results indicate extensive soil contamination with
volatile organics, base/neutral compounds and heavy metals. Analyses
for total petroleum hydrocarbon indicate soil contamination ranging from
62,000 to 312.000 mg/kg (NJDEP regulates levels above 100 mg/kg as
hazardous waste). These data were previously submitted to Gad Twadros
for review.

In addition, representative samples werE obtained from drums recently
discovered on the site. The data identifies the material as waste oils,
mineral oil, and some drums of solvents.

Based on this information and the bankrupt financial situation of the
operating company, NJDEP intends to provide remedial measures at this
site utilizing State Funds. Initially, an extensive sampling program
will be performed, fo11o~ed by the implementation of a remedial program.
NJDEP will also determine if the new analytical data will alter the
present Hazard Ranking Score for the site. (Presently not eligible for
the NFL.)

NJDEP will continue to advise the USEPA regarding the status of this
site. If you have any questions please do not hesitate to contact the
assigned site manager, Chris Altomari, (609) 984-3074. Thank you.

Very truly yours,

'.'~{':' ;'j> ';:~"',':~~~i
:..t: ~-..":t~ ...:~... -•. "..

Dr. Jorge H. Berkowitz
Administrator

HS54:cd

p.76
."I'e',· JU!it')' Is An Equal 0ppOrlunil)' Empluyer
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..

TABLE 1:.QUANTITATIVE RESULTS and QUALITY ASSURANCE DATA

Conventlonals Analysis Data (QR 12)
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TABLE 1: QUANTITATIVE RESULTS and OUALITY ASSURANCE DATA

Conventlonals Analysis Data (OR 12)
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~U()CO{Il/aC{eQ

"''-.r:
Facility: I I I I I I I

Dale Sampled: I I I I I
o p

Time Sampled: I...-'-~-'-:-"-:-:-'
...H

I

I

I I: I

I Parameter
ENTlONI..LS

, y .... ....

I Units Of
I Measure
!

MOL

ChlOride mg/I
FluoridE me"
Nitrate as N mg/I
Sulfate as 504 mgll
Phenolics, Total mgll -

-- - .
. Total Organic Halides (lOX, • ugil ....... ... .. .... -.--.~--~ ':

Total Orga"li~ Halides (lOX) ugll
, Total Organic Halides (TOX) ugll .. ". ~(: ,~::. :.,.j,.;:..:~:~~--~.. ~~... ....:.~

Total Organic Halides (lOX, ugll
Total OrQal\ic Carbon rn('fl

., .

.- ._--->- .~_ ..

1 Total Organic Carbon t mg/l i I
; 7,,::';" Ol"-;-~i"\''- ~£I.~"="'''' ~~" ! ,
- . ....._--- ..... -, . ' .. . ._-- .._..

i
- _ . .-

iCtla.: O~gG:":I~ C····· - mg:1: a .........· ._--.-..
s='!?':;! .C~·ne~:1~!'l~~ ~,Le.:-· LL~J:r:"·

S~c-:tt : C:lr,='t..:ctE: ......::~ ,lat·· U'l'l:Cr', I

~ Specific Conductance (Lab) urn/em I
S~ecific Co"diJcten:::~ ILa~' U!'T='cm-_ ...•__ ._---- ... --- •.----- i .. --

J pH (Labl 5tO i

pH (Lat I std I
!

i ----I-: II :- ... ~~--: ~j po" '1,--_.
pH (Lab) std- _. ._--_ ..

· I ACidity U CaC03 i mg!l I I

I ,l..lkalini:r· as CGCO~ rr~:: I, : ---_ ..
; Alkallni!}'. Tot .. : as CaCO:: , rr; 1"",'..

Amm:lr.,a as N : mt;!1 I . !,
i Bicarbonate as CaC03 I mg/l I
I Bio~hE~':::r. OXYli"'~; De~,a-::

,
""' .... j

,
• ...· B~O'""li:::'; . fT' ... : ~ :

, '~ ,
I

Carbcnalt as CaC03 mg/I ! !! : ----·---,1··-- _._a __ ---I Chemical Oxygen Demand mg/l _ ..... -
I Ch~orine. TOla' I m~!1

Coliform, Total CI100 . ..
Coliform. Fecal C/l00
Cotor, A.pparent (Lab) Pt/Co
Cyanide, Total mgfl

Dissolved Organic Carbon mgll ..
Gross Alpha PC ill

Gross Beta pCi/l -_ ..
Hardness as CaC03 I mg/l --
Nitrite as N I mgll '''TO.

Nitrogen Total Kjeldahl (TKN) I mgll.-,l~ .·of<!O- ie':e: Ol~f-'~,.., '~. -- - ..._---- ----
... _.. ~_Go _",

. _.r:..? ....."_ ---------

I.. _ ..~----_..

000
Oil and Grease (ora\,. IR)
F~·~rclE:~m-Hycj~c:c-arbo;s-(iRi·-·--'

I·.,
PhOSDhate orth"

I Pr:os;;hate. Tota;-- ------.--. -.,.-----------_.- .I

:~

.---
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Sub.E.0nlracted Analytical Resul ..t~
\ ~~• ...# -

Facility: I I I I I I I I I I Sample Point: U - !
': .. =·~~C';:·=(1 s.:.~:t:':: ..

Date Sampled: I I I I I I
, ~ t,' t,' Ii 0

Timz Sampled: I I I:; I
,.,R E ~ It ~. !'; ...., f'\ ~ C" , ,_..., I

L ~- ~ .. ::... ""'- ,.
'.i ' . ,.. rne ,

I Units OIl ~
I ;' .No. j Parameter , Measure MOL Value I CommentsI;:IN VENT/OHALS i I
!I.

1 Chloride mgfl~ Fluori:1e I __ 1\..
3 Nitrate as N -

mOll
..; Sulfate as 504 mOll
5 PhenOlics, Total mg/l

·6 Total Organic Halides (TOX) ugll .. .. ..
Total Or~a'lic Halides (TOXi ugfl I

Total Organjc Halides (TOX) ugll ....
Total Organic Halides (TOX) u\ill.,
"4'\~~1 O'o.~t~ C.:-,.k".... ... r"'I('11

T- mgfl
~ ~~.::-! C·~~-:~("":'.~~.
'I 'Tolal()rgan'ic Ca~bor, ------;-_._--- ._--- ---- _.,,-----_._.

I. 5';:,"'';'·~ r." ...~·I .... ·;:~.·-.· ;";:~ i
. U~·I"'''''', :~-- . - - -_ ..... .. ,- .... - '. - --_._ ....... _--- ............ - ...... ,.- -~-----..

S~(;.:.IL: C"ndu~ :i:-;~E; Ii-aD,; I um/em
Specific Conductance (Lab) I um/em

f S~e~i!ic CQrldLlc~a,:c~ {Lab; ! um!cm
9 I pH (L'-bj'--- std

: r-L.j (lab. std I._--- -----i ;":-. ~Li=:'. s::- J pH Ilab) std
,oJ "I Acidity aSCaC03 mgll I I,. ~.~ka'inl:ra~ CaCO~' mg'l :
12 ,

,t.i>:alinitl', Tota: 2<:: CaC03 ! m~n I ,, ,
i:; ! Am:nonia Z~ N ! mg'l ! !
14 I Bicarbonate as CaC03 mg/.
1~ : c.: ;~E;r:"I;CC;; Oxyge ~ :- ': _. ;: ~ oJ ;-;'9'1 I

~
_ ... , ..... -

="Cj~.t~~ r- - ~! ! ,
I .- ...

'7 Carbonate as CaC03 mg!1 ! I
;

~: I Chemica' Oxygen Oema~d mgll I ,
Ch:crir-,t. "C~i: ! ,rr.C!; ,20 Coliform, Total Cl100 '. .,.

.;,. ...- .. -.' ..'. .-
21 Coliform, Fecal C/100
.L~ Color, ApPir&n1 (Lab) P,,'Co .-23 I Cyanide, Total mgll --2-' D~"soll,(;~ Organi.:.Cilrbon mgll
25 I (; :"!:5 ..... .. PCifl_. _.

.' ..._. G'..;H B~~~ pCIII
..27 Hardness as CaC03 mgll.
.,20 Nitrite as N mOll

, - .29 Nitrogen Total Kjeldahl (TKN) .. . ~. -: '. ."f!Il!! ~.....! .- - -- .. r- ~ . ,
~",

•. o_~•.. !7~"':_~_~" '.
O;~: (~":"I - .._-----'-~-_._-----

37 . f S~:,~C5._._---- ..... -----,------_.

~ 'J ..*'r _ .

-,

67,
I
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Subcc"tracted Analytical ReSUIr£O ~. '.
::) ." ETe J{lb ~ 0133i7LJ

:,. ....
~:~.".: ." . :. ~..

I I I I I LJ
i

. Parameter

Date Sample::: i i I ! I J I
, • M '" 0 0

. Units Of l

: Measure i

Time Sampled: I I I: i I
Ii Ii .... M

R r' Cr ~."..-.-. r'" •
I; 1:,.'.IlI .. ~~~ ;..v.J

CommentsMOL Value
iE~TlONALS

11 Fluoride mell

r j CI1'omJe mg/J

1Sulfate ii$ 504 mgll

.T Nitrate as N metl

mg/l
Ugil

I ! Tota' Orgal"lic Ha!ide~ (TOX)

lJgll ........ '"~.. ,:. "'~~"'7""... A":\T ";- "!~.~~t-'''''.---r~,,'.,.....• T TDtal Organic Halides (TOX~

ugll• , Total Organic Halides (rOX)

Total OrganiC Carbor.
f'TlOII

mgn -- "'-- ...-------------., _ ..

rr.~_.-._..---...--r.----~-

sId
-._------ -

; T Specific Conductance (Lab) I um/cmI

stcI r pH (Lab~ I

~ I Al""omonia as N : m;;'1 I
Ha-;-c~rbonate as CaC03 ·---T-m-.:g·'-I-'-------l------....-.;·

r: i Carbonate as CaC03 I me" ,
~ I Chemical Dlygen Demand i m~'1 j-------+-----'--~-----:__-----,

J:) ! Coliform, Total . CI100
11 I COliform, Fecal C'100

----4------::......-_---- .

.,j

I
t: '. ,.~~"'- T ~~,;' .C?~F:.~."
r ~. ~..
\0.'_., \,-c._.

r"J;"; .~__ .. __ • >__ . .. .

~~ I Oil and Grease (grav. IR)
--P-iaoleum Hydrocarbons CIA,

· Pho$t\hate orthQ"#- '-.pno;-Phate, i-Olal
...:::----~;"'.~:.'.. ,: ....~

5:»;05 iota I

I mg!1
i rrl~'~

.__.._ .... -_1.. m91~_1

m_(8B_" __ --;- _
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• _ ...... , ..... 410'''' •• (,.1"\,.1, ......... .."".,

I I I I
r.,.:, :.,.

I I I I
" '/ 1,1 ... o 0

~lne
No. Parameter MOL Value Comments

=ONVENT/ONALS , ,
1 Chlo:ide mg/l
2 Fl'-loride mg/l
3 Nitrate as N mgll
4 SUlfate as S04 mgll .. ,S Phenolics, Total mgll
'6 Total Or~.nlc Halides (TOX) ug/l

, Total Organic Halides (lOX)
I ugl!

" , i"otal Organic Halides (TOX) ug/l ' . ," .'.

- Total OrganIC Halides (TaX) ugll.,
I T.....~. """:::,"",,,;- ""~ ..k- po -:-"

Total Organic Carbon mgll
~ .. ':of r:-. ~ .... "':":: ..........

----,-._-.....;,-.

i peellC ooouctance (La:.; I UITi,cm I I
I Speelfie Conduetance (Lab) umlcm I
; S;,:--:i!;:; ConcuctanCE (Lat'.' ; ul"I""l·crr.

I
9 pH (Lab) sto I

, pH (Lat" 1 SId : !- ,~-".,,,.-
I pn ,....L-, s·- ,,...

~b) std
mgll io Acidity as CaC03

--2.2.. i Alkail:',l:y as CaCO .. ml;" I

~~ Alkali:-:::), TO:i:: as Cli=CS
I mQII :

12· I A~monia as N m~:1 ; I

1-4 Bicarbonate as CaC03 mgll I
15 Biochemical OxygE-~ Demanc i mg,; i ------- .... -----1c B,o:7licc : m\t::
~7 Carbonate as CaC03 I mQ!1
18 Chemical Oxygen Demand mgll
151 Chlormlo, 1c,'G i mg., I
20 Coliform, Total CI1O!1 ... .: t-.-~:,,,, rs:·.." "I <

2~ :: '-J:~m, Ft"c~ C'1OV !- -_ ... , .
2:': Co,,,,,, ....,J.,.rent (lao) f..,C"
23 Cyanide, Total mgfl
24 Dissolved Organic Carbon mgll
25 Gro~s Alpha PC ill
26 Gr~$~ Be!a pCi/l
27 Hardness as CaC03 mgll

..~-28 Nitrite as N mOll ." . " .. ••. ':o~" • .1'.: __ ..... .- .......29 NUrogel'l Total Kjefd;;lhl (TKN) mg/l. -
':;1 Door ,Lab)

3? Oil a"lj G.,;,;tA~_!:,:!:;:S:..:';::Q.:,:ra:.,:\.:..·,..:.:'R"::~-:-=-__ ""-"::'~~-';-'~~--"'_-+----;"~'---=-:=--; -H;r _
I Petroleum Hydr~carbons (IAI

. -' .. r . - "35 Phosphate, TOla! I mgll i- ---- _. ~ ..

I3-:' Phos~,' 'us, mgil I -
3'7 S~lic!s 7 ...~?l I 1'T'9'/ ; r o.??if._~._----

'-..!..--'"
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M.:.Av'AH M. SADAT. "E.
DI~ECTOR

§tate of ~tW Ytrsey
DEPARTMENT OF ENVIRONMENTAL PROTECTION

OIVISION OF WASTE MANAGEMENT
HAZARDOUS SITE MITIGATION ADMINISTRATION

eN 028. Trenton, N.J. 08625 JOflGc H. 8ERKOWITl. "~.D.
AOMINISTfIA TOR

MEMORANDUM

TO REBECCA FIELDS, DAG

SUBJECT: :aOR..'\"E CHEMICAL COMP&\ry.
CASE NO. 80-00495 DV

BIS£Jf);;?~ _
INC ......-- a -FROM: L~O~~ MCMAHON. CHIEF,

In response to your memorandum of December 19, 1984, we have reviewed carefully
the ECRA applicability issue concerning :Sorne Chemical. It 1s our opinion that
the blendi.ng" opera;:ion and the tank farm should be considered separate and
individual places of business. As such the sale of the blending operation would
be subject to ECRA and the sale of the tank fa~ would not.

EeRA provides that Industrial Establishments must meet certain administrative and
environmental conditions prior to the sale or transfer. An Industrial
Establishment is defined in ECRA as "any place of business engaged in operations
which involve •••hazardous substances in waste on site, above or below grou:ld.
haVing a Standard Industrial Classification number with 22-39 inclusive, 46-49
inclusive, 51 or 76 ••• It

For Borne Chemical, it has been determined that the blending business is located
at 632-650 S. Front St., Elizabeth. This place of business is also kno","'Oas
Block 4, Lot 1469 in the City of Elizabeth. The Tank Farm is located at 600-616
S. Front 51:.. Elizabeth, also known as Block 4. Lot 1468. As you can see. the
businesses are on separate lots and have different non-contigous addresses.

Since the blending business and the tank farm were not in anyway interdependent,
that is, substances stored in the tank farm were not used in the blending process
and neither products nor rav materials involved in the blending business were.
stored at the tank farm, we consider these separate businesses owned by the same
company.

Looking at ECRA applicability these
business has an SIC Number of 2992
sale would therefore trigger ECRA.
bulk station and terminal ior hire"
subject to ECRA.

as .separate places of business, the blending
and is handling hazardous substances. It IS
The tank farm was a "petroleum and chemical

and therefore classified as SIC 4226 and not

;\'fW Jure,r 15 All £q/loi Oppurtunity Elllployt'r
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I hope this explains our positions and its basis. If any questions arise please
call Joe Dou~la5s or me at 3-7141.

HS31:dr

cc: Dr. Jorge Berkowitz, HSMA
Anthony Farro, Chief, BSM
Chris Altomari, Site Manager, B5M
Fred Sickels, DWM Enforcement
Joe Douglas, Case Manager, BISE
Joe Schmitt, ORS

-:",',
,.--.:., .

. ~....:.:.
.;;~...:~.:i~~l:.
.J.r",-
...,;.;,.~ ...~~

E
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AOMoOU

TO :'::":';'~~;';;;;;":;'_-f- _
MEMO

V
. . .D')'
J.nCe Kr~sak ~. ,,-

Fred Sickels .f'\-

NEW JERSEY STATE DEPARTMENT OF ENVIRONMENTAL PROTECTION

SUBJECT Bome Chenical, S. Front Street, Elizabeth 20-04-07

December 13, 1984 -
1355 hrs. - I arrive on site and meet Mr. Ed CiJ1o::)tta. I r~t to obsel:Ve

the progress being made in identifyinq and segregating the drun.s
in Builc1ing C. Mr. Cincotta aco::mpanies me to the drun storage
area. Presently Mr. Ci.nc:otta is separating empty druns and known
materials into approprate CJrOUPs.on oils he is running flash-
point analyses. To this date he has handled approxi.mately 150
~ with 50% containing identifiable materials and approximately
20 being at;)ty. He is presently placing identification marks on
the drums and a:nrpiling a list of all druns on this site. M:lst
of the materials appear to be p:llymers an::l #4 fuel oil. Many of
these materials are in their original containers.

Drums which are open topped are having lids put in place. Drums
of like material which are not full, are being o:lnsolidated so that
each container is filled to capacity. This operation is being
coooucted with a punp.

Mr. cincotta estimated that the identification and segregation
program would be ccmpleted within a II'Onth.

Mr. Cincotta info:cred me that samples of oil taken previously 1FAS
018,020) may have been vegetable based oils. Also, the low vis:cosity,
low flash-point material sampled (FAS019)may have been a drying
agent.

I will inspect this site again in early .January.

c: Rebecca Fields - DAG
Chris Altanari - HSMA
Tony McMahan - EX:PA

FCC4:ekp

E
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"'ARWAN M. SAOAT P E
DIRECTOR

............
;.f\~::.:...~f1
~.~ :
. -- ...~~

§tnt~ of ~tW Yersey
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF WASTE MANAGEMENT
HAZARDOuS S;fE MITIGA TIC" ADMINISTRATION

eN 028. Trenlon. N.J. 08625 JORGE H. BERKOWITZ. ;all D.
"OMI"'IS":'~ATOR

MEMORANDUM

TO: Rebecca Fields, Dt\G
1 I) NOV19S.\.

'l'HR::'(X;H: Anthony J. McMahon,Chi.~~~1
Bureau of Industrial Site Evaluatl

FR)M: JoseJ;:h R. Douglas~ Principal Envirorunental Specialist
Bureau of Industrial Site Evaluation

StJ'BJECl':. Berne Chemical Canpany
Elizabeth, Union County

On November 14, 1984, moEP net with cepresentatives of the Borne C.~emical Cc:mpany
o continue discussion of 3nrne's brankruptcy status, its desire to sell its propert::'

.100 operations, and the applicability cE £eRA.to the C'r0POSed dale. '!'!1emee':ing was
attended by the following:

Frank Veccior.e, Attorney for Borne
Tim OINeil, Borne's Trustee in Bankruptcy
Rebecca Fields, Deputy Attorney Ge~eral
John Renella, Office of Regulatory Ser-Jices
Fred Sickles, DW~ Bureau of Field Operations
Joseph Douglass, ~~ Bureau of Industrial Site ~Jaluation

A key issue discussed at the meeting was the -3.R'licab:J.ity of EOA. to the entire site.
Borne has expressed a desire to sell its blending operation, located on what is referred
to as Parcel A. IDOEP has maintained the position that the sale of Parcel A wuld
render Parcels A and C subject to ECRAand ma'l also render Parcel B subject. Parcels;.
an::! C were used together in Borne' s blending operations. Borne has indicated that
Parcel B was used as a bulk petroleum terminal for hire, an operation having a standard
industrial classification {SIC) number 4226, which is not subJect to ECPA. (At the
meeting, I told Borne that the SIC number for their stated operation at Parcel S fell
within the range that is subject to ECRA. When I later double checked the SIC number,
I discovered I had made a mistake and that the SIC number for operation of a bulk
petroleum terminal for hire is ~ subject to ECRA. I relayed ':his infot:mation to YOll
by P'1one as S(X)n as possible, and I trust you have notified Mr. Veccione of llrf error)
tbwever, NJTJEP has not been satisfied that t~.e operations at Parcel B are not subject:
to ECRA. Borne has indicated that they have used fl.:el oil frcrn Parcel .3 for heating
~urposes at Parcel A. Also, there are indications that Parcel Band C were used
Jge~~er for the operations centered at Parcel B, which provides an indicect connection

between the operations at Parcels A and B. finally, to my knowledge, Bome has not
provided documentation affirming the:!" contention thaI: ;:arcel B ·...·3S ooly used as a bu~~

E:
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Hemoto Rebecca Field
Re: Some Chemical
Paqe~

petroletml terminal for hire. It seems probable that the tank. faon was originally
constructed for use in connection with the blending operations at Parcel A and that
Borne leased the tanks in Parcel B ...menthey found that they had ro further need for
them in the blending operations. To resolve this issue, Borne should r~st to
provide a a::mplete description of the historical us~s of P~rC'el B, provlde SIC t;lumbers
for each historical use, and provide any documentatlon avallable to SlJPriOrt thelr .
su.l::mittal. Based on this information, NJDEPshould be able to make a fmal detetmlna-
tion on the awlicability of ECRAto Parcel B.

Borne requested that we provide them wi th rough cost estimates for the cleanup of eadl
individual Farce1- We have already provided Borne with a rough in-house estimate for
disp:lsal costs asscciated with a cleanup of all three parcels tvgether. The followi~
is an estimate of disposal costs for the suspected volumes of waste at each parcel.
The 'JOlumes given are very rough, hyp::>thetical estimates. The costs given are for
disposal only; they do not include the costs of engineering, excavation, transportation,
backfilling or sampling. Therefore, the cost for the entire cleanup of each Parcel
should well exceed those fat' disp:lsal only ~ich are estimated below:

The estDmates below make tr.e following assumpt:cns:

The contaminated soil must be disp.Jsed as a hazardous waste.

The contents of the tank farm can not ce reo-used.

The rusted tank truck observed on-site is full of non-useable, non-aqueous rraterial.

The drms in the Cooper Building on Parcel A (approximately 600) contain PCB-contam-
inated waste.

Where oily soils are praninent, they must be rerroved to a depth of 2-3 feet.

DisfOsal Costs

Parcel A

SOil 3028 yd 3 x $100/yd3 =Bulk Oily Waste 6000 gal x S89/55 gal :;

Dnuns 600 x $31/55 gal =
600 x $650/55 gal =Boric Acid 1 ton x $3SOlton =

S 302,800
9,709

18,600
390,000

350
$ 721,.459

Parcel B

Soil
Bulky Oily Waste 4560 yd 3 ·x S100/yd3 :;

316,000 gal $89/55 gal=
$ 456,000

511,345
S 976,345

.treel C

Soil 1615 yd3 x S100/yd3 S 161,500

E
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W"AAEN e. I(ASO... I
AHAEO Y. GEl.LE"E May 8, 1980

2-0 - Iv
Ra19h Pasceri, Chief
Bureau of Hazardous Waste
Solid Waste Administration
Department of Environmental Protection
Division of Environmental Quality
John Fitch Plaza, CN027
Trenton, New Jersey 08625

Re: jorne:':Sc·ryms~~_..Cqrp;·;'·_60~616 and ·.6~;z,:-_65Q-•.S~;.:F~ont._Sti
Dear Hr. Pasceri: tU~~~e.~h;·~N~1i:;re.r!."Yl-

Please be advised that this off1ci- represents ~~b~dy.:.coas'iil ~Se~ces.·.I~.
regarding the above referenced Notice of Prosecution 3nd Order. Your Notice
of Prosecution indicates an investigation has taken place on January 28, 1980
and that solid waste was disposed of without first obtaining an approved regis-
tration statement from the Department of Environmental Protection.

Your notice failed to specify' the riature of the substance disposed of, and
precisely when such disposal actually took place. I can only presume that the
references in your request for submission of information, U2, (a), (b), (c) and
(d) alludes to specificity.

If such is the case. I respectfully advise that Peabody Coastal has not been on
tilt! lliuoj"",,;L t>1:",mis.:;,ssince Sefte ...bar. 1979 c:.~dh::l~h:Ld no ~se or o::~upati.,n of
the premises sin~e that time.

Therefore, please forward a copy of any and all investigative reports and/or
departmental memoranda regarding the alleged violation. Receipt and review
of such reports will necessarily extend beyond the May 21st, 1980 settlement
date in your notice of prosecution, and I respectfully request an e~tension
of th3t date.

The rules and regulations of the D.E.P., and the Administrative Procedures Act,
require that the Order contain factual allegations which form the basis of the
order, as well as the citation of the relevant statutory and regulatory Code
provision under which my client has been cited. Without such specificity,
tne notice is insufficient and the Order has no leg3l foundation.
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Mr. Ralph Pascer1"
May 8, 1980
Page 2.

In reality, there appears to be little in the allegations in the Notice or Order
that actually applies to my client, and we are aggrieved by the issuance thereof.
We believe that we have valid and substantial defenses to any such action and
therefore specifically request an administrative hearing pursuant to the rules
and regulations as made and provided.

In conclusion. we are requesting the following:

1: Copies of all investigative reports and memoranda
r~latin8 to the matter.

2: An extension of the settlement date beyond May 21, 1980.

3: A more specific Notice of Prosecution setting forth
spp-cific statutory violations. as well as names, dates
and places.

4: A full administrative hearing affording us the opportunity
to defend this action.

Awaiting your advices, I remain.

Yours very truly,

CHARLES A. STAL''l'ZIALE, JR.

ec: Mr. Hayes Hunter
~k. Patrick Chapman
Mr. Thomas Dalton
Mr. George Tyler, Director,

Division of Environmental Quality

F
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Haz·Mat Divisiol
2 Lineoln Street I .en, N.J 07036
201 862-2722

Mr. Kevin Gashlin
Environmental Specialist
N. J. Department of Environmental Protection
Solid Waste Administration
32 E. Hanover Street
trenton~ New Jersey 08625

-Peabody Coastal Services

Dear Mr. Gashlin:

Following up with our phone conversation, I should like to report back
to you that the offer we made to Borne Chemical to settle their claim
against Coastal Services, was accepted on February 4, 1980. subject to
ratification by the Board of Directors of Borne Chemical.

On February II, 1980 the attorney for Coastal Services notified me that
Borne Chemical was refusing our offer, since they would not give us a
release in full per the terms of the agreement.

We are therefore back to "Square 1'1 with respect to settling this
matter. vt: Very tr~: »-urs,

Q{##~cr-rdltz~
thomas F. Dalton,
V~ce President

TFD:smh

F

TIERRA-B-011780



".

STATEMENT OF FACTS
This action concerns the use of storage tanks and other

facilities of Plaintiff's premises located at 632 South Front
Street in Elizabeth, New Jersey. The plaintiff Borne Chemical

, \

Company, Inc. (hereinafter referred to as "Bornell), by its own
~dmission has used and is using the subject premises for the
blending and formulating of oils and for the manufacture of petro-
chemical and other oil-based liquids.

From 1973 to approximately December 31, 1978, the
defendant Coastal Services, Inc., (hereinafter referred to as
IICoastal"), co-extensively with the plaintiff Borne and other
parties used portions of the subject premises as a base of oper-
ation for its pollution control business and for the temporary
storage of liquid waste materials it collected from spills.

Plaintiff filed a Complaint upon an Order to Show
Cause dated May 14, 1979 alleging that the Defendant Coastal

,

breached a lease agreement dated June I, 1977 and a termination
of least agreement dated August 28, 1978 by failing to clean
certain storage tanks and dike areas surrounding the same.
Plaintiff is now seeking a preliminary mandatory injunction to
compel the defendant Coastal to empty and clean approximately
22 tanks located on Borne's premises as well as the dike areas
surrounding the same.

The hearing on plaintiff's application for injunctive
relief has been rescheduled by the court for Friday, July 13, 1979.

F
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. '

Defendant Coastal has filed an Answer and Counterclaim
in response to the Complaint and also has filed affidavits and

ertifications of four of its employees in opposition to the

. "

Most importantly, defendant Coastal denies that it used

laintiff's application for preliminary mandatory injunctive relief
hat of Mr. Thomas Dalton, Mr. John GUy, Mr. Dennis ~yr and Mr •
oseph Verdon.

The defendant Coastal vigorously denies the material
llegations made against in the Complaint and the supporting
ffidavits of Borne's employees. Although Coastal admits entering

'nto the lease and termination agreements referred to above,
't denied that it was obligated to vacate the subject premises
s of October 31, 1978. In fact, defendant Coastal's right to use
he subject premises was extended by the parties to December 31,

evidenced by purchase order number 3944 dated OCtober 23,
annexed to the affidavit of Mr. Thomas Dalton, Vice-

/'
I,
I

resident of Coastal.

\

located on the subject premises, as alleged by the pl-
Borne. Defendant Coastal ,used the following tanks only:

44, 45, 46, 34, B-1, B-2, B-3, B-4, B-5 (tile tank), CS-1

\,
!
j

CS-2.

Contrary to the allegations of the plaintiff, the def-
Coastal specifically denies ever using the following tanks:

2, 23, 24, 25, 26, 27, 29, 31, 32, R-l, R-2 and 41. See affidavit
f Dennis Ayr, (Para. 6, P. 2) and affidavit of Mr. Thomas Dalton,

{Para. 13, P. 6)

-2-

F
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Further, in his affidavit, Mr. Thomas Dalton states
that he had a number of conversations with Mr. Edward Kaye 6f
Borne between September, 1978 through April, 1979. These con-
versations concerned ~he emptying and cleaning of only 11 tanks.
Mr. Dalton states that the first time plaintiff Borne alleged
that Coastal was responsible for more than 13 tanks was in April,
1979, some three months after the defendant Coastal had vacated
the Borne premises. Not only was such a claim unwarranted, but
it was completely inconsistent with the many conferences and
discussions held between Mr.K~e and Mr. Dalton during the pre-
vious six months. Affidavit of Mr. Thomas Dalton, (Para. 12, P.
6).

Mr. Edward Kaye and Mr. Walter Lane of Borne have allege
in their affidavits that 22 tanks located on their premises con-
tained polluted materials left by Coastal. Affidavit of Mr.
EdwardKay~., !Para. 9, P. 4); affidavit of Mr. Walter Lane (Para.
S, P. 3). Defendant Coastal vigorously denies this allegation.
With the exception of a relatively small amount of material locat (
in tank no. 34 (responsibility and control of which was tG be ass I

by Borne), Coastal emptied all tanks it had used of their liquid
contents. See affidavit of Mr. Dalton, (Para. a, P. 3-4).

With regard to plaintiff's request that the defendant
Coastal be ordered to clean all of the tanks referred to in the
Complaint, it is important to note that pa~agraph 4 of the term-
ination of lease agreement dated August 28, 1978 provided that

-3-

F· I
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Coastal's responsibility for 7 of the tanks which it used was
limited solely to emptying said tanks of their liquid content,
as distinguished from a thorough cleaning. Defendant Coastal
contends that it satisfied its responsibilities in connection

. \

with said tanks by emptying the same of their liquid content.
Defendant Coastal also contends that, contrary to

the allegations of the plaintiff and its representatives, it
cleaned tank numbers 35, 45 and B-S (tile tank) and that said
tanks were inspected and verbally approved by plaintiff's rep-
resentative during November-December, 197B. See affidavit of Mr.
Dennis Ayr, (Para. 13, P. 4) and affidavit of Mr. Joseph Verdon,
(Para. 9, P. 3).

During December, 1978 severe cold weather arrived
and Coastal was unable to complete the cleaning of tank numbers
34, 43, 44 and 46. Consequen~ly, on several occasions in January
and February, 1979, Coastal sent Dennis Ayr to Borne's premises in
order to determine whether or not the cleaning of the above tanks
could be completed.

Because of severe freezing conditions, it was impossibl
to commence cleaning of said tanks until March, 1979. At that
time, Dennis Ayr arrived with the work crew at the Borne Chemical
site ready to complete the clean-up of the tanks. However, he
was told by Mr. Edward Kaye, President of Borne that Coastal was
not to complete the cleaning of the subject tanks because Borne
had contracted with other parties to do the same. See affidavit
of Mr. Dennis Ayr, (Para. IS, P. 5).

-4-
p,/DD
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It is defendant Coastal's contention that such action
,

.- by the pl~intiff Borne constituted a material breach of the

termination of lease agreement relievi~g the defendant Coastal

its obligation to complete the clean-up of the aforesaid four

tanks pursuant to the same. In this regard, defendant Coastal

has filed a counterclaim seeking a judgment declaring that it

:is no longer obligated to perform any additional services pur-
suant to the termination of lease agreement.

Two other points should be kept in mind by the Court

in reviewing plaintiff's application for preliminary mandatory

injunctive relief. First, Dennis Ayr disputes the statement in

the affidavit of Mr. Walter Skok that the Borne premises were

devoid of polluted oil, sludge or foreign materials as of June

1, 1977. Mr. Ayr states in his affidavit, (Para. 9, P. 3) that

since his employment commenced with Coastal in 1974 he recalls

seeing polluted oil and liquid waste material in the dike areas
surrounding the tank farm located at Borne.

Secondly, the papers filed by the plaintiff in this

matter seem to indicate that the defendant Coastal was the only

company using its storage tanks and facilities. This impression

is not true. In fact, according to the affidavit of Mr. John

Guy, Anderson Waste Oil Co. maintained an operational facility

on the Borne premises at the same time as Coastal and, to his

information and belief, used certain tanks on the Borne premises 0:

storage of waste oil. Further, Mr. Guy observed tanks trucks ope -

ated by Shannon Waste Oil Company and other companies on the pre-

mises during the time period when Coastal was operating from the

-5- p.IOI
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same. See affidavit of Mr. John Guy (Para. 6, P. 2)
Mr. Guy's affidavi~ also establishes that Borne failed

to maintain the security of the premises and that opportunities
ere provided for other unknown parties to discharge waste materia s

into the tanks and dike area without the knowledge of Borne.

-6-

p.IOZ
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ARGUMEN'X-
PLAINTIFF'S APPLICATION EOR A PRELIMINARY
MANDATORY INJUNCTION SHOULD BE DENIED.

Plaintiff Borne is seeking a preliminary mandatory. \

injunction fromthe~Cou~~.whLch would compel the defendant Coastal
~o clean and remove polluted material allegedly left by' Coastal i
22 of its approximately 28 tanks and in the dike areas surroundin
said tanks. See affidavit of Mr. Walter Lane (Para. 6-8, P. 2-3).

For the reasons set forth below defendant Coastal
submits that plaintiff Borne has failed to satisfy the requiremen
for the issuance of a preliminary injunctive relief pending final
resolution of. this matter.

However, before defendant Coastal sets forth the facts
and law which compel the denial of the plaintiff's application,
it is important to examine the three reasons advanced by plaintif
Borne in its Brief in support of its request for a injunctive
relief. They are as follows:

1. The condition of plaintiff's premises caused by de-
fendant creates a serious potential for grave publiharm;

2. The defendant, Coastal Services, Inc., is an ac-
knOWledged expert in the area of pollution control;

3. The consequences of plaintiff's having to spend
the money to clean up its premises before a plenary
hearing is held would be so devastating as to
cause it to close its Elizabeth facility. (Plaintif IBrief, P. 6)

-7-
P' /03
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.
Although the first reason stated by plaintiff certainly

would be a compelling factor requiring ~ssuance of injunctive
relief at this stage of this litigation if proven, it assumes

, ,
resolution of the key fact i£ issue·in this case--whether the
material allegedly remaining in Borne's tanks was placed there
by the defendant Coastal or by some other party(ies). Defendant
Coastal has filed an Answer and Counterclaim to the Complaint
filed by the plaintiff herein and responding affidavits and
certifications, all of which deny that the material in said
tanks was placed there by it and which established the use of
Borne's tanks and premises by other parties as well as Borne's
lack of security on the premises.

The defendant Coastal contends that the plaintiff
Borne's allegation that the public welfare is at i~sue is at
most an unsubstantiated, uncorroborated and unspecific. con-
clusionary opinion and, at minimum, is based upon nothing more
than conoectureand speculation. Indeed, one may ask whether
the rectangular pit (approximate'ly 35 times 25 feet) containing
waste material, which was created by A-Line Environmental
Services, plaintiff Borne's contractor, on Borne's prem:i.ses
also constitutes a "grave threat" to the public health and
safety? See affidavit of Mr. John Guy (Para. 9, P.3).

It also should be noted that the case of City of
Bridgeton v. B.P. Oil, Inc., 146 N.J. Super 169 (Law Div. 1976),

-8-
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The second reason advanced by plaintiff Borne for
issuance of preliminary injunctive relief, i.e., the fact that
the de~endant Coastal is an acknowledged expert in the field of
pollution control, is also entirely irrelevant to whether a
preliminary injunction should issue in this matter. Not only doe

relied upon by plaintiff Borne in support of its first yeason is
clearly inapposite to plaintiff's application for preliminary
injunctive relief (piaintiff's Brief, P. 7). The plaintiff
city in the Bridgeton case was not seeking injunctive relief
against the defendants therein~ rather, the plaintiff sought
(and was denied) damages to reimburse it for expenses it incurred
in containing an oil spill. The principal of strict liability
for damages for oil spills to proper plaintiffs, which was est-
ablished by Judge Miller in said casel has no bearing on plaintif I

claim herein for injunctive relief.
Similarly, the case of Township of Hanover v. Town of

Morristown 108 N.J. Super 461 eCho Div. 1970) is of no relevance
to the instant matter in that the plaintiffs in:said case were
seeking a permanent injunction forbidding certain planned
physical alterations and extentions of facilities at an airport
or, alternatively, an injunction curtailing the active use and
operation of the SUbject airport. In this matter, there are no
such plans for futu%e development or such continuing actions,
but rather only a condition left by the past acts of unknown
persons.

-9-
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this reason falsely assume defendant Coastal to be the party
responsible for the placement of the material in Borne's tanks,'
it also erroneously assumes that defendant Coastal's expertise
is a pertinent factor for the issuance of preliminary injunctive
relief. No authority has been cited by the plaintiff in support
of this dubious proposition and the defendant Coastal submits tha
none exists.

Furthermore, the plaintiff's reference to the present
condition of the Chemical Control Corp •.plant in Elizabeth and
defendant Coastal's role in the removal of hazardous materials
from said plant (plaintiff's Brief, P. B) is bewildering. The
Chemical Control'matter has no bearing whatsoever on the resoluti I

of the case sub judice, either in terms of plaintiff's applicatio
for injunctive relief or its claim for damages. As to plaintiff'
claim that a failure on the part of this Court to issue the re-
quest for injunctive relief would constitute an "embarassmentU

to the Courtl the defendant Coastal believes that this Court
can not and will not be "guided" by allegations of embarassment
but rather will judge this application and case on the merits.

The third reason propounded by the plaintiff Borne in
support of its application for a preliminary injunctive relief,
namely, that it can not afford to pay for the clean-up and remova
of the subject material, is completly devoid of merit. Plaintiff
Borne has not cited, and can not cite, any case which holds that
a preliminary mandatory injunction should issue whenever a def-
endant is unable to pay for the costs of correcting the condition
complained of. In fact, there is no such case.

Plaintiff Borne's reliance upon the decisions in Out-

-10-
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Door Sports Corp. v. A. F. L., Local 23132 6 N.J. 217 (1959),
Evening Times, etc., Co. v. American etc. Co., Guild 144 N. J. Eq.

71 (E. & A. 1938) and Scherman v. Stern, 93 N. J. Eq. 626 (E"& A
1922), is misplaced. All of these cases cited concern contem-

poraneous acts by the defendants therein which allegedly were
destroying the plaintiffs' business and profits. In Outdoor
Sports Corp. and Evening Times, the defendant unions were engaged
in the picketing of plaintiffs' places of business. In Scherman
the defendants were engaged in the operation of a competing
candy and stationery store allegedly in violation of a restricti E

covenant not to compete.

None of the holdings in the above cases apply to this
matter before the Court. This Court is not faced with any al-
legation of active wrongdoing by the defendant Coastal. On the
contrary, it is faced with a present condition caused by the
past acts or ommissions of unknown parties.

Therefore defendant Coastal submits that none of the
reasons set forth by the plaintiff Borne in support of its
application for preliminary injunctive relief survive careful
scrutiny and exarnintion. Further, defendant Coastal contends
that the plaintiff Borne has failed to satisfy the prerequisites
for the issuance of a preliminary injunction.

The lodestone case governing the issuance of preliminar
injuctions is Citizens Coach v. Camden Horse and Railroad Track,2
N. J. Eq. 299 (E. & A. 1878).

-11-
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The Court of Errors and Appe?ls in the Citizens Coach case
"established three requirements which must be met before a pre-
liminary injunction will issue. They are as follows:

"First: It is entirely settled that a
preliminary injunction ~ill never be
ordered unless from the pressure of an urgent
necessity. The damage threatened to be
done, and which it is legitimate to prevent, .
during the pendency of the suit, must be,
in an equitable point of view, of an irreparable
character.

Second: No rule of equity is better settled
than the doctrine that a complainant is not in
a position to ask for a preliminary injunction
when the right on which he founds his claim is,
as a matter of law, unsettled.
In the third place: When this order for this
injunction was made, every fact that created
an equity in favor of the complainant was
denied by the answer and proofs of the defendant •••
The general rule, subject to but a few exceptions,
is, that if the facts constituting the claim of
the complainant for the immediate interposition
of the court are contraverted, under oath, by the
defendant, the court will not interfere at the
initial stage of the cause. tI pp. 303-306

These standards mandated by the Court in the Citizens
Coach case have continued to be applied by our Courts. Benton
vs. Kiernan, 126 N. J. Eq.343 (E. & A.) (l939); General
Electric Co. vs. Gem Vacuum Stores, 36 N.J. Super. 234 (App.
Div. 1955), and Accident Index Bureau vs. Male, 95 N.J. Super.
39 (App. Div. 1967), affld 51 N.J. 107.

Application of the Citizens Coach standards to the
case sub judice lead to the inevitable conclusion that the
plaintiff~s application must be denied.

-12-
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First, the plaintiff has failed to establish that there
is an urgent necessity for the same and that it will s~ffer
irreparable injury in the event a preliminary injunction is not
issued. Defendant Coastal vacated the Borne premises, as of
December 31, 1978 or thereabouts. Although plaintiff Borne has _
continued to conduct its business operations at the same premises
since 1917 up to the present, the complaint in this matter was
not filed until May 14, 1979. Even if one assumed for the moment

,
that defendant Coastal was responsible for the material presently
in Borne's tanks, one may ask whether "urgent necessitylt exists
where the plaintiff waited 4~ months to commence this action.

Further, defendant Coastal contends that plaintiff
has failed to demonstrate that it will suffer irreparable injury
absent an injunction. Plaintiff has already stated to the
Court that it has .procured verbal and written estimates for the
costs of cleaning and removing the material presently in its
tanks and dike areas. This admission on its face .contradicts
a charge of irreparable injury, since it constitutes an acknowle-
dgement that pecuniary damages can be assessed if plaintiff is
successful in proving its claims. "Irreparable injurylt has been
defined by our Courts as a material injury for which pecuniary
damages would not afford adequate compensation. Scherman v. Ster
93 N. J. Eq. 626 (E. & A. 1922) and Board of Ed., Borough of
Union Beach v. N.J. Ed. Ass'n. 96 N.J. Super 371 (Ch. Div. 1967)
aff'd 53 N.J. 29.

-13-
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Defendant Coastal also contends that the plaintiff has
- -

failed to establish with certainty, specificity, and cor~oboration
.

that it is in imminent danger of being shut down by the EPA or
havings its insurance coverage cancelled ~s a result of the

\
present conditon of its premises. '.In fact, over 6 months have
~apsed since the defendant Coastal has vacated the premises and
plaintiff has not introduced any notice from either the EPA
threatening a shut down or from its insurance carrier,threatening
. ~. cancellation in coverage because of the present condition of
its premises.

Therefore, the plaintiff herein has failed to satisfy
the first requirement for a preliminary injunction.

Plaintiff does not ·fare any better with the second
requirement which demands the denial of a preliminary injunction
where the right upon which one founds his claim is unsettled.

In this case, it can not be denied that plaintiff's
rights vis-a-vis the defendant Coastal are not clear in view of
the material issue of fact as to the identity of party or parties
who placed the subject material in the tanks and dike areas in
..

question.
Secondly, upon what case or statute can the plaintiff

base its claim of right for injunctive relief pending litigation
where plaintiff's essential 'claim is one for damages? There is
none.

Thus it can not be denied that plaintiff's claim of
right, at best, is as a matter of law, unsettled and that plainti f

-14- p.IIO
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as;failed to satisfy the second requirement of Citizens Coach,
Supra.

Plaintiff's application must pe also fail because the

third requirement of Citizens Coach, Supra has not been satisfied

The defendant .has filed affidavits and certifications which

aeny that the material allegations made by the plaintiff. As

to the use of certifications In Lieu of oath see Rule of Court
1:4-4 (b).

In light of the failure of the plaintiff to satisfy

the three requirements set forth in Citizens Coach, the applicati r

for a preliminary injunction must be denied.

It also should be noted that the plaintiff does not

fall within the exception to the Citizens Coach rule which

authorizes the issuance of a preliminary injunction in order to

prevent the subject matter of litigation from being destroyed

or substantially impared pending final determination. General

Electric Co. vs. Gem Vacujm Stores, 36 N.J. Super. 234 (App.

oiv. 1955); pfaus vs. Feder, 88 N.J. Super 468 (Cho Div. 1965);
and Coleman vs. Wilson, 123 N.J. Super 310 (Ch. Div. 1973).

:Indeed, the plaintiff is seeking to change the status

quo by requesting this Court to issue a mandatory preliminary

injunction. Consequently, the status quo exception to the

Citizens Coach requirements does not apply to this matter.

Since the plaintiff has not established its right to a

preliminary injunction, a fortiori the plaintiff is not

entitled to a mandatory preliminary injunction. Such injunctions

-15- p,lII
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are rarely granted before final hearing and are strictiy confined
Ito cases where the remedy at law is plainly inadequate and pl-

aintiff has established a right free from doubt or reasonable
dispute. Allmann v. United Brotherhood Carpenters, etc. 79
N.J. Eq. 150 (Ch. 1911), aff1d 79 N.J. Eq: 641 (E & A 1911):
Hoffmann Hardware Co., v. Naame 18 N.J. Super 234 (Ch. Div.
1952); and Colombo v. Peters 32 N.J. Super 593 (Ch. 1954.)

Such is not the case in this matter before "the court.

It is also important for the Court to keep in mind
that not only is a preliminary mandatory injunction unwarranted
both under the facts and the law as set .forth above, but also
that such an injunction would cause a severe hardship upon
Coastal Services which is presently engaged in a number of em-
ergent matters involving the removal and clean-up of hazardous
materials. See Certification of Mr. Thomas Dalton. (Para. 15 P.7

-16-
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CONCLUS'ION

On the basis of the foregoing facts and law, defendant
Coastal Services, Inc., respectfully requests that the Court deny

. 1

plaintiff's application for a preliminary mandatory inj~ction.

SCHWARTZ, STEINBERG, TOBIA & STANZIALE
Attorneys for Defendant Coastal Servic
Inc.

-17-
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1UR,DOUS {tASTEI:-lVESTICATI01r

Inspector:
Location:

George Smajda
Costal Services

Da~e: February 7. 1979
.../

St: S. Front Street ~-

/\ "....
\Town: Elizabe th

.'

County: Union

Lot: Block:
Origin of Com1'l.aint: Folloy-up for Cleat'-\!p

Complnine:

F1r.cii~gs: See Attached Sheet

Recommendations:
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On January 29, and February 7, 1979 I inspected the n9w-abandoned Costal Services
facility located on South Front Street. Elizabeth. The purpose of this inspection
was to determine if all hazardous waste materials had been removed from the Costalfacility.

It appears that the clean-up of the tank farm area is proceeding. A hole had
been cut into one tank and most of the sludge had been removed. Black sludge-like
material was present inside the diked area.

It appears that Costal left several large storage tanks full of a semi-solid
sludge material. During previous discussions with Costal personnel. it was indicated
that these inside storage tanks had sludges contained within them and Costal antici-
pated difficulty· removing these materials as they are now fairly solid and no longerpumpable.

I also observed a considerable number of 55 gallon drums stored on a loading dock.
These drums, approximately 100-200, contain special waste belonging to Costal Services.

GS:bad

"tIS
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HAZARDOUS WASTE FACILITY
INSPECTION FORM ~

..(0

Facility Name: Coas~a1 Services
Inc.

IDC Date: 12/8/78 Time: 10:15
Street: Lot & Block:
Town: Elizabeth Phone:

Person Contacted:
Position:County:

In5pec~or: M.Kramer/G.Smajda
'.

Weather Conditions: Clear

Wind Dir./SP: NE 2 mph oTemp: 35
Inspection Observations:

Odors: On Site ModerateDff Site none
Leaks. Spills: Yes X No _

Source: Could not be determined;possibly from holding tanks.

Overall Housekeeping:
Poor. Currently in process of cleaning up ~he site.

Security Measures:
Chain link fence

Safety Features:

Comments:
Coastal Services. not registered as a special waste facility, is currently in the
process of shutting downoperacions on their Elizabeth site. Several activities
in conjunction with the clean up operation are being performed.

The major problems encountered during the cleaning up operation are finding a
buyer and/or disposing between 60-65.000 gallons of nitrobenzene currently being
held in one of their storage tanks.

Also there exists on the tank farm which is used by Coastal Services and the Borne Oil
Co. a substantial amount of spilled, or leaking oil covering apprOXimately 5 acres
with a maximum depth of 4 inches. The spilled oil surrounds the tanks. A
presence of nitrobenzene identified by its light brown-yellow color was also noted
around the tank it was being stored in.

The tank farm is diked. however, there is no impermeable liner underneath it.
Debris lies scattered throughout the farm.

Other activities include the disposal of a reddish soil around a diked storage
tank. The soil appears to be contaminated with fe oxide.

Coastal Services has received a letter of permission to
soil at a N.J. landfill. The letter was hand delivered
inspection. Additional soil still needs to be disposed
viII be asked. rf'6

dispose of 80 yards of this
by G. Smajda during the
of, and more permission f==
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Page 2

It is my conc~usion that a substantial amount of cleanup work exists on the
present site. The cleanup of the oil lake in and around the tank farm should
be considered as a part of this cleanup operation. There might be some argument
about who should foot the billt as two companies are presently using the farm.
It is my opinion that a substantial fire hazard does exist on this site and
cleanup operations should be commenced as soon as possible.

r·/F; F
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MEMO NEW .JERSEY STATE DEPARTM' : ENVIRONMENTAL PROTECTION

TO GEORGE SMAJDA

FROM KEVIN GASHLIN

SUBJECTBORNE SCRYf'.1SER CORP., S. FRONT' st.ELIZft.BETIiN.J.
DATE FEBRUARY 1.5,1980

On January 31, 1980 I inspected the Borne site to observe progress of
waste removal attributed to Peabody- Coastal Services of Elizabeth. Coastal
had occupied storage capaci ty through a rentu 1 agreement lU1t i1 Coastal shut
down operations in December 1978. Clean~up had been undertaken by Coastal and
continued through January 1979 when conflict evolved between the two principals
concerning ownership of remaining waste. Litigation is currently active to
decide ultimate responsibi Ii ty (see attached letter from Tom Dalton and state-
ment of facts from Coastal).

Upon n~ arrival at Borne, I contacted representative Ed Cincotta who supplied
information concerning tank contents and dnmmed waste on the premises. See

attached information. Storage has been lengthy and spillage resulting in on
site soil contamination is extensive in storage areas (see attached report dated
12-8-78). Conditions described are consistant with those I observed on 1-31-80.

Tank contents on Borne Property as of 1-31-80 supplied by Ed Cincotta
total quantity; 400 - 500K gal.

TANK CONfENrS
~ 'Ie 24 2 feet of 1iquid

'Ie 25 #4 fuel oil
'Ie 27 hottom solids
'Ie 29 water/nitro benzene
11: 32 water ,dirty

34 water
* 33 oil
* 23 water
11: 22 heptonol. 4' 6' ,

42 contaminated sludge
'lePleaserefer to attached analysis dated 5-18-79 by Caleb Brett.

Cincotta stated that no lnaterial had been removed in months. My assumption
therefore is t}~t the analysis accurately reflects the contents of the (*) des-
ignated tanks. This should be verified by updated analysis. The drummed contents
were described as being "waste oils and chemicals". Many of these were leaking.
There location can be observed on the attached diagram.

f" ffS
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At the time of my inspection, , diked depression, 20'x30', contained a
clear frozen layer under which was located a black substnace. Cincotta was not
certain of the contents.

Due to the lack of progress in the case, I request that an administrative
order be issued to Borne-Scrymeser Corp. for illegally storing waste materials
on their property.

vd
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NEW JERSEY STATE QEPARTME... ,. ENVIRONMENTAL PRQTECTION

TC> George Sma;da
KeV;n Gashl1n DATE March 14, 1980

Borne - Scrymser Corporatjon, S, Front St" Elizabeth, NIl

As you know, Borne Chemical and Coastal are in litigation to determine the
extent of Coastal's liability regarding cleanup of storage tanks leased by
Coastal from Borne. As of the above date, no settlement has been approved by
Borne's officials. The most recent offer by Coastal was refused on February
11, 1980.

Coastal has maintained that their responsibility extends only to 13 storage
tanks, 11 of which were emptied by early 1979. Attempting to resolve this
problem, I have issued an N.C.P. to Borne requiring them to dispose of all waste
material currently being stored on their property. Although this includes
the two tanks which Coastal claims, the property on which the tanks are
located belongs to Borne. It1s therefore the responsibility of Borne to oversee

.proper and prompt disposal. Hopefully, official action by our department will help
Borne and Coastal cooperate.

KG:jr

r·l~l

F
TIERRA-B-011805



// .' /

M E M 0 RAN D U t-t
State of New Jersey

Department of Environmental Protection
TO: Ralph Pasceri

FROM: Kevin Gashlin
SUBJ: Synopsis of activity at Borne-Scrymser Corp./Peabcdy Coastal

Services Facility

DATE: April 30, 1980

LOCATION: 600-616 and 632-650 S. Front Street, Elizabeth, New Jersey

On December 8, 1978 Coastal Services was observed to have amounts of possibly
hazardous waste on site in tank facilities rented from Borne. Removal of waste
oils had begun in September 1978 and continued through January 1979. A
February 7, 1979 inspection observed that Coastal had abandoned several large
storage tanks containing sludge and 100-200 drums of special waste. Litigation
ensued in ~1ay of 1979 'vith the plaintiff (Borne) disclaiming responsibility
for the remaining material and the defendent (Coastal) denying that they ever
occupied the tanks alleged by Borne. Responsibility for some on site material
was assumed by the defendent. On .January 31, 1980 inspection revealed that there
had been no progress in on-site clean up. Borne representatives estimated that
400-S00k gallons of various waste types remain on site. A February 4, 1980
settlement offer from Coastal ,.;asrejected by Borne on February 11. The
inactivity of the case was detailed in a February 15 report and recommendations
for N.O.P. 's 'toboth parties were submitted on March 14. The orders to
Borne and Coastal ''I'ereissued on April 21, 1980 for violation of N.J.A.C.
7:26-2.2(b) and (c).

gd
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MEMO NEW JERSEY STATE DEPARTMENT OF ENVIRONMENTAL PROTECTION

TO ----------~TO FILE

FROM NORMAN DAVIS, JR. HSMS IV. BUREAU OF PLANNING ~A~ESSMENT--------~-
COASTAL ENVIRONMENTALSERVICES. NJD 980530836

SUBJECT --'-----------

Coastal Environmental Services was using the Borne Chemical tank farm from 1973
until December 1978. During this time the Borne tank farm was an operational
base for Coastal as a temporary storage area for liquid waste materials it
collected. During this time Coastal was renting about 1 of the 23 tanks
available at the farm. Due to a dispute over the responsibility for the waste
problems at Borne both parties went to court. The results of the court
litigation was a full transfer ot Coastals responsibility to Borne after a
monitary settlement on behalf of Borne. Therefore Coastal Environmental site
NJD 980530836 is an AJ<A for the Borne Chemical Company site NJD 00216/237 in
Elizabeth, New Jersey.

p' 123
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CEI",1.R':"MEHT OF EN"'IRONME,:!TA~ FROTECTiON
'f' c X. OFFiCE OF REGULATORY SERVICES

'llIS"" eN ~QZ
TRENTON. N.J. 081%5

6011· zn· ZIIOI
.J.t::H',C~ ....CAT"'N ......
~1.. 1.'='fOfl

HERIlEf'T I.. DEHNl:TT
t(II:ITH A. OHSDOltr'"
ASSIST ....foIT OIRECTQFlS

Ja--:Uar};' 9, 1984

J'I:. ~est Ro-:h
ra.:le}T Forge ~;i..."eerin;, L'1c.
P.O, Bo~~i98
Br::-:n /'\~w-=, Pa. 19010

Re: Bo:cr.e c:.~emica1 Co., Inc. Site

I .a-:: S2":":i.n; forth ~ ti'.is lette= rr.y u.'1dEl~s'tar.Cingc£ t.'e De;:art:rn=..t 1s
!"-::~.:.:.r~a:-;::5 :c= yo'Z ~cE:l {Pa=ce~ E) of the Bo~e C1ernical Co., L"lc..
(E.==e) site. This l.e't':.er sho-.:lc reflect your discussions on December 20,
1583 v."ith Chris Altcr:-.ari, Fred Sickel-s, \\'alt Nedick, SCott Santora and
It!i'self I represer.t.:bg ~e Dep-::rt:l'Ier.t, plus the telephone conve..rsation t,.;e.t
yo';;, ar.d I bad or. Decer.J::e= 21, 1983.

Tre r.ajor por-...ion of our discussions at the ne=t:ing concerned the
sZ1.~ling ar.:1 analysis: of t.~e timY..s a.."1d soils on Parcel B. Yo~ :::....rst
concern \o'3.S· that you needed SCllTta assurance that the contractor );01.: would
e..'!';?loy for the S=n1?!.i11g wo::k to be done at the site: and the analysis of the
s~":?les be acce?table to the Depa=!.....ent. You had proposed E::"Olo;y S
:::r::irc::"l.ma.':t, (E&E) as your contractor. E&E is acc:p+-..ab1e ~o t.he Depan:m=o-nt
'tc co t.."'..is\"'C'rk. Be=ore the sampling l:egins, EE.E...~ill have tc sul:mi.t a
pla.1'1 :Eor slm?ling a.11C: a.-.alysis to the DepcL~nt for ap?rovsl. I have set
Ci,;,= in ].~: I where the samples are to be. talten <L'16 the parameters :or
e.::':'~ FEI?':S. I~·1}..p-r=:~:5.:..x II :r M\='e 5';-: c·t.:t iT. ·;ene=al t.e=r-..s ~a De.~-
t:'~::-::'s: =e:r..ti.reI!'eI".\tsfor the parcel.

Fs agreed at thO'; neeting that the sa-rplirlg anc a..-:.a2.ysis of the oil
pne.se i!: cer:.ain tanks could proceed as a preliJrIi..n.ii.I:.·step. nowever, as we
discusseC. in our telephone o:::Jnversatio~, J:en'OValof a."y materials fran a..'1.y
~ CaJ'."lot be i.nitiated until sc:rnpling and analysis of all phases in t.i:e
'tt--;k has be:."1 c:o:t;lleted. 0'10. requirerrents fo:: the c:1et.:-...."? a!'~Cdisposal of
l='~ r oS &r.::r.dat.e 'that ell of this wvrk rust be do:r...e orior 'to clr..anu::l of a
.... ""t· "!oS I .......1A \"""U ...."'~s ~s \-_~-"~I:l ~'" :.n' e.,....:.-~...; .....""~r rel"n·'''·~o''c as~...... r. ~ "\.0," ~~ • ~ ""to -t----- lr"o,o.._..Io. ':1- .....1;""""6 __ ... -

::e~.t:.:-:"::= t.~t if a-.y phase of a tC,;.;k cor.t<-..ir:.s high level~ of P:S IF, c:..11
:;:.:.:;.="zs rr.-.;s-: b; =eL=:::'c~ as: baing c=~::a7i:l~-:.ed tc th~ ~a.--ne c.:gr-ea. :: i'O',J
::.·:.:'1: '....:..1::: t.~. ee, ~lC\:Z ","or}~ j:~ S~~g~S, Y'c~ C:-. r:et ~12.";/C -:":,. s:t.~,le ~~1. ~J.:s
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faciEt~· ~-:c. t..'1o: was-:.e sludg::: to the Norlite facility in Ke",;Yo=}:: You
\·;i21 b: \;'5i!:~ Earne's EPl-.ge..eratcr nlr.'.ber for Il'z.!".ifest;nq P\1-r:oses. Toe:
rem::;val of the soil f=tT.l the site \-.-:'11d~pend en the results of the a....aly-
sis. (Soil analysis will r.a,ve to be sul::nitted as part of your sul:mission
for th2 DPCC/OCR pIa .....)

I should note that a proposed DPCC/OCRmust be sul:Ir.itted at least 90
days prio= to the facility being used. T'ne Depa.rurent I s ir.i tial approval
:for Borne's DPeC/OCR plan allowed five years for implerrentaticn. This \-<GS
because of Bome' s weak financial status. The Department would expect that
a DPX/DCR plan for Parcel B vlOuld be implemented over a very much shorter
t.ine frane since Borne I s OPCC/OCR plan involved a larger axea. S'..1trnissions
for the o~:er requ~ed pe!r.'i. ts shoulc. be in accorti3.nce ..d.th applicable
regulatior.s .

As was noted U1 our rreeting the Departne..t is concerned with the
cleanup of the entire site presently ewned or used by Borne. Borne used a
parcel (Parcel C} which separates Parcel A fran Parcel B. Although the
Rolfite Ca:pany may renove drums stored on Parcel C, there is an ex.isti.,g
surface i.mpou.-.drre.'1t on Parcel C, for which neither you, P.olfite, Bo::I1e, nor
Bruncor has been willing to take resp::lns:iJ:>ility. This is to info:an you
that the Departm"-nt will take all necessary enforcement action to insure
tha-= this inq::oundIrent is cleaned up.

As I discussed with you, the "Environmsntal Cleanup Elespo.'"'1Sibility
Act", P.L. 1983, 0.330, be~ operative en Deee;nber 31, 1983. If the
transfer of Parcels A and E did not occurred prior to this date, then the
r..atute a..."1d regulations p=anulgated thereunde~ apply. I have enclosed a
copy of each ::0= your inforrration.

If you have a'1Y questions or comne....ts about t.."lis, please CC:1-:aet roe at
(609) 292-2689.

Very truly ycu=s,

j!i;t;~
Philip Yeany

Attachrrents

II

f/ZS
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Se'•. -;:-i1ins a.-:::' .ibalysis ::c= nll Ta!".ks

I. ~':'"le=esa,,:?les are to be tr.ken (All sar.ples ar~ to be kept separate.)

A. One foot ::ran top (for oil phase) or the middle of the phase if
less t.~ c::e =cx:>t

B. ~:idC1e of aqueo\lS phase
C Six inches above top of sludge
D. Sludge - approximately the middle

II. Method of Sanpling and A.Ylalysis

11. Th.e De?=,==:e!1': \·;ouJ.d pre:fer ti:e use of a BacoI: BonO sazrpler.

B. The field sar.lpling plan sr.ould outline all field sarcpli."lg
tec.T.iqu.es and laboratory analysis procedures.

III. Pararreters fo!: analysis

A. Oil Phase

l. FCB's
2.. -'fotal Chlorine
3. Flash Faint
4. Sulfur

Ii 5. BTl.1's
6. Viscosity
i. Ash

E. l-_jUecus Phase

1- Ci'anide
2. Sulfide
3. PC3's
4. Total Organic CaI:bon ('I'CX:)

C. Sludge
~ BTU's.:..
2. PCB's
3. ICP or X-ray (for metals I
4. Ash
5. Cyanide
6. Chlorine
,. Sodi.u:l". Sulfide

D. S,:·:'l

P=:'c:.-:' ':~. ?='~~:.:~~!:: pl,r.5 ==:.--::.
:c-:,=.l ::..;=cJ...e~ rJ~"ciro-.:a~~:~s

TIERRA-B-011810
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The ta."l..\c fC-.'T.1 includes nt1I'nerous large holding tanks ....'h~e oils and. liquids
l'l~"le bser:. stored. The axe=a is unlinee.. The tanY.s and the diJd..."g ~ of
,,::,-.Yw.'"l.-:r.~":l L"'ltegr:'ty. The lrajor envL..-orr.ental and satety concerns regllIding
this po~-iO!1 of the facility entail the ar.a1ysis, ice.'1tificatio:'1, ar.d
re."!'O"."alof \I.'as-:e materials anC residual sludges stored in the ta.-.ks, the
::eroval of conta."'lIi.nated soils, the clear.sing of tanks an:: the disposal of
sludges, residues and waste-e.ncrusted pipes.

A. viasteI:wentorv and Rereval Prooram

1. The responsible parties sr.oulc. dev.-=l.o?a ...·aste ir.ve.'"ltor:t of
I:'aterials or. site and identify the waste t:r,?!=5ar.c. characte:"is-
tics of all such materials. '!'his identification program should
be submitted to NJDEP for review and approval prio:" to ilrplenen-
tation and include the follerNing itens: site safety during
saroplir.g, ide.'1tification of appropriate analytic parcrneters end
techniques, ide."1tification of sa.onpling techniques I and the
icenti ty of all contractors.

2. The responsible party should develop a remedial action plan based
en_the results of the SaI!pling and waste invenw:x:y in order to
address the foll~g items:

a. environrrental contamination originating at the site
b. site safety du...-i.ng re..~dial operations
c. re."TOValof materials stored in tanks
d. tank cleaning and repair if future use is intended
e. identification and renoval of contaIr.inated soils
f. iden't.ification of all contractors including transporters and

disposal facilities.

B. S:>ill Plan

The DPCC/OCRSpill Prevention Plan, approved by NJDEP in April 1983
ad6:'eS'sed this parcel as only one part of the e."1tire site. kri
potential. operator of this facility nust suOnit a revised plan lirr.ited
to tr.:.s :acility \-n.th a revi5ed schedule for implementation and, upon
approval bi" the Depa::~.ent, this plan should be in'q:)lem=nted.

C. Pem.its

The ""'"'TIerand operabr of the facility shall olr..ain all reqlolired
pe-~i.ts fran the NJDEP for the proIX'sed operation c= the facility as a
ta..'"lk fam. This tray include ciis.:ha-""9'epemd. ts p".rrsuant to the NevI
Jeree:' ,';rater Pcllution Cont=ac-:.Act, the inplementation of federal
SPCC c..:1::' State D?CC/:-::R Pla:~l';re~ire::i by the t\e-.... Jersey Spil:' ce~,,-
sa-:i::~ a..-:.::' CO:l~o1 1-.=":./ t..l;e regist=atic:l C: ':...~= co:pc=ati:-:: as a
ce::;:-!.~== ::.=:r...:.a:::: ~-= ~'1; N=;"~Jo~s~~" Sol:"c. t·~a5-:'~~~..naga.~::-: ,t;.=:, ar.=;
; ....."":.. .,...-- • .:.-_---..~_- .....- .',a .,..c,......': c::::- ... -_.:,..- --~ .:: ,,:..: .-- _--.- ..•. __.r.. _=",: __ .":'-.a.;:;,1..4-~' ::: ..: __ "':' c::._ ......... c=.... .. __ ~..;...:..r:= e~=':"'-.e£!":'::=-

f" 121-
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C:s:;::';:: Cc~=:-.;::-:£ ::= ~E: =ac=-..:..~-:}· p..!!"sua"1.t to t.~e Selic t·.~aste rw~~g.:-
~.'3::::' .-..~~.I =-"'::=. CL~:~~-:.::: 2.:: ti= ~:l~'tio~ cont-~l pe=ri.ts.

p,128'
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ADM~12

Februarv 17, 1984

SUBJECT Borne Chemical Company, South First Street, Elizabeth, NJ

On November 11, 1984 the Borne Chemical Company facility in
Elizabeth was visited for the purpose of obtaining samples of
the lagoon/surface impoundment located on the site. Present
during the sampling were:

Mr. :.:. Cincotta, Plant :1anager
Mr. H. Brunwasser, Partner, Brun-Cor
11r,G, Caronna, Partner, Brun-Cor

Samples were obtained Chain of Custody for Temp, pH, COD,
TOC, Chloride, TSS, Petroleum Hydrocarbons, Cadimium, Chrome,
Mercury, Lead, Zinc, V.O. Scan and PCB's.

The results of the analysis is attached,
A53:G2S
Attachment

.\-:\..,,\....
• '-o\,. ;',

• L\. . \ ......
t" \ \..1.." "\,~ . / \ \. .....\;.J' \.. . ,lo,

j.. )\.\ ,~
\i') \1;: p. [2et
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F,,"" VST.OOl
7181 •

STATE OF ~~E':'i .JEF!SE':'
Cep;::I1I'l"nf or En ...or~nme~I::, ~"r:ltltetIe,

';/:;Ir;r Anlll,~I"

CHAm 0::- CLJSTGJY

PLEASe: TYPE OR PRINT
WITH BALLPOINT PC:'~

5~cr :..,,::..ar~o _

~~',',~;...). 2480E
ENT,

STORET READt-------------------..,....----------------- -----------,

mIJ!i !:,

VR, '.'0. O~y Sf,mD1. filO.

(2 }I'OOD I D.l O'C~:...:...--==-----

I g':'Cit;PICLQGIC;.;' - O:LU":':C:,S :~IiClIE~T~C'1

IF·oo, C;.; .. io·-
'7'-:1.31 r::~,.II"".t ......

i

'3' '7'l !, ~ I
FI EL.D ANAL. YSIS

"."::-' ,-
.>=...;; '" :,,: .....,r; '; ·&1 I .£:.

'J-------

r-. 7:)'1" 'OIT

- \1r'N '100 mi

[461 P'l10945 , I
I

, I I

S'! !
= c;i a. Grease (.11 !'!lOSS,.

•)i ~~!"'O~ttH'ft~i,' J': '..:a;:I(\r::[~;lP.'550t.

':1f': '~~ ~.·r;2.:l.

!3!OI
l~ l

o Tid. St'9' (II 1'70211, !------
CONDITION CODES

x ",,; .

X~,·
\: ".'" (.:i (""1

d. '•• ...L.,~.

,~ weat".r
- Conaillons

o Flow S.v.rlt:,'

:::! S ..... ··h·
;'~ ... ...._ ......._----

_... ,.. C"
,...:;

LEVEL

NUTRIENTS

CJ ~.GI-t

--------_. ,_..' -- ....----,.

0",,0 •

P 0 (20) P70507,
po •• 1 PO, 0 tH J I'OD660.

,
I iJ.!b7i

I
o i",'I:. Solids

p----

;..~: :- -
0 •• " ,

--.- -_._----_._-_._--'
;.' : .

.~:',~: ;~~.;,,::t~:.,·.;~~~;i~j;,:;,;~~:','OF' '. ,':' ~.': : .... r,.
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~N"" VST-ol0
Q,i9

rtE..o\:'F. TnE OR PRI:'iT
\\ 11'11UALLPOI:"T 'E:Ii
~.IUNIe:tPALI:q .
, ~-'-I ...of .')#'711
"Aeli..HV~ (

• .1'"'! ( ,,~ IfF '~.i1/:) ,_

I,'\.' ( (,'"71.

STATE OF NEW JERSEY
Department of Enyironment.l PrDtectlon

Oiv,sion 01 Water Resource.
WA TER ANALYSIS

CHAIN OF CUSTOOY

I ~
1
ST!'! AM '.~ •

t. t '/'r
JT/

OL I -TL;;'

STATIO'"' IDENTiFICATION N01BER YR. MO. DAY

FlEI.D A:'iA L "151S
......'-i-~---;:s. WIler Temp °c PlO,

I

:: O.O.·Wln~l.r Pl 00.

o D.O.-Prolle 11299.

OpH (Fieldl P4 00.

o S.mPle OeptlHt. P3.
Ci GI,.. H<illJhNI. PiS,

o Sl>IIc.Cona. PH.If nOe
o S.lInlty D10II P410.

o TiC. Stave 1" 11211

('i'-~L

1 j i :

! i ,

I

-.
BA<.'Tf.RIOLOl:ll:AL· OILUTIOriS (REQUESTEO)
F'C'lco'lf<>rm~ -2~
Tot.1 COllform~ 10 10~ to 110

Feu, I I I-' ~1-5 -6
51r.P101;;0eCI 10 I 103J010101Ol

Fec"eoh ~ ,",pN P31615,
/1110 ml ~ MF 1'31&11. I I il I i I ;I ~ ~ ~ ~.

CJ Feu. Streal
MpN

;100 ml

BIOCIl£..'IlCAL OX\'GEN DEMAND
INITIAL 0.0. t'ab.) SAMPLE'

SEED YES 0 NOD

::: BOO c:5 -OA Y Pl I II, I
i::6.DAY P3I2.

A:Ii.\LY5IS r \R ,\ \1 FUR '"AIXE R\lh.:

p' :: . :

P'

F"
'..: I

p.

P!

p

: :.1 i
I i I I
I '. I ! I

;.i ! i ! i ; i

I II I.i j.

! 1, I I.
: ,"\.
i I I.

j.
I.
I
I

"
I I
I .-1

I !.! i
!

I i

!i ~ I

'1 I I

.,
I, I

o

~--o,
i
I•

CATE

= - :~ ...
<fEQ

P ! ..
p, : I ,

: ., . , : .'.
Pl . ,I I

I
I

I ; I I I
,

I-

iPI i I • I I
fP I 1 i ,1 I
ip! [ I I I, "

;pj i i i I I I I
pi , ! J I .1 [ I I ! i i i: . ,
F' I " I I, ! I : j----

'G=
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Form vST,Ql0
8119
I'•.r..\::'t: TlP\: OR PRI:-;T
\\lTlIlI\LLPQI XT r£~

STt.TE OF NEW JERSEY
D"partmpnt of Environm"n,al PrOlecllOn

Div,.,on 01 Waler R,nources
WATER ANALVSIS

CHAIN OF C""~CDY
BACT, LAB NO,

D....TE REC·O.

2480E;MUNI~""Ln¥ . _ •.
I - - , -- 1 j;( / /7 ISTREAM. .'

I .~ ~ t ,.. ~.." .f .. BOTTLE NO.. ,
'FAt,e,' II

'1\' .... ," { .7r··~,'\ ;' DATE REC'O •

.' I' { ."--rr, \ STORET ENT.
READ

STATION lDEl',TIFICATION NP,lBER YR. MO. DAY HOUR

",.\I.L'£r.\K A~I£TF.R1'~aTSF1f:1.l1 A:'i,' Lr~l!'

:~ ,'IIat .. r"",,,'c PIO, !{.':,- U - "t?I I, . P , I :I :. _'_':.--=- +-J--:::"""-

r
I ,\,. , ,

ip' i i i ,I i i i i I. : , , !
,

pi I 1 ,.!SlSi i ' .Ip! I , I I i l:L.igl I 1I I I 1 ,1 l' . i"
PI I ,

I I . .2i I I I 1 I.I
PI I ! 1.131c1SI I 1.
PI 1 I • ilcl I.
pI I I . 31'l'1 i

1 I.

lP\
I

1 ! i <:::\ ! I !
I I I I ......, t I I •

lP; ! i i ! 1 .lift ! I I I.I :

;P;
, , I i · :71 I i I I

I I I : "'pJ ! f
, i I 11(" , I

, i I i.I .l I~i

I
,

! I I

:P! .1 : ,
I iI i : ; ·

'pi , ! : : i
,

I , I ,, · , :

'P' i I i ! i I I i I i I f
,

! ·, I ·
!PI : \ 1 l I ! I I I , !

•• 1
I I.

, : !
, , I I

= O.O.·itNi.nkle, 1'300.

D D.O.·Prane pn,.

CpH IFle,ol 1'400.

o s~mgl. Oeptn-It. P],

oGage Heiinl-fl, PU.

o SElec. COndo 1'95,",2SoC

CJ Selin;!\' 0/00 P48D ..

CJ Tiel. Steil 1'70211

.~

I I Ii i I, , !

!

.
.

c 0 _c\ :.::..t, Ie.: c b,~"j':~.-.Iti:-

o r or!:< ~110":; t,..> ~'.1 <'_'J-="--;;;;... __

o ! I )., ,C d1 I0!~c c:::'+to, ~ .-,1',:'::-==- __

o N-Vd<:l('y' bl"";·Z.C:v.::...~ __

o ""'G~J ... C!~~

o -rr.:(.vllc~::a~h~Nc.
-------------------1 0" ~ t:: .i...' .,.,,,,,-14'-'.-,, !......./-'~',v'

J', ...., '/~ t.. , I' ~ .-'. ....... "'~
.J

C c -"""'&"~_
Feca,
·:treClOf';;OI:C.t

Fec•• Col,1 nrm r--,---'--..-"":"T--''''--'''''''-~'''''''''',...-:''''
Tat.1 Cr;;fifQfM I;=::;:~*~~::;:::::~ I .- :a-.. ..-'l·,.,,~,~L-; .i'"

::!I=~' ":'C:i~
l ..J ~!".I

= MPN pJ ISH.
=:.11' "J1S11. ---~--- ·~·,/~.l~: ~I""',,:: I:·'.';:~~.I I

!

- F.cal SireI'I
-MpN

,100 '''''
i I1'31517. I I C

'--l.-.!..-.1..-.!..-.:.......J' =::::----------- ----
C , . . 'p

mnn, - , , ·
- Tal Call

1 t ; ; !
P315l15. C

: ;

'-' ""PN : 00 ml
I p ~ I

, ~ i
,, · , ·

0 IPi I i , t ,j i I I ..
BIOt:JIf.\IICAL OXYGEN DUIAl'iD jPj ! i

,
1.1 !

:

i0 i I I , ·INITIPo~ 0.0. (I. D.) SAMPLE
I

YESD 0 P i I I I I I
SEEO NoD I · ·

CONc_1 I ] I I
0 p I I . I I ,

o tt p I l. I I I
BOD_

,
_<:-~~ • .Iec' .. -~~ .~t\ ~ !PI I I I .! I I . : I
.~ ~ ......... S -=- • • I , I ,

-;S-OPoV PliO. i : I i i I

,
I I ; i_ 5:'0 ~ lPI 1 ! i • ; ! ! :

_S-o"" P312. I
, I ! I · ,., -,:,?!lI .' :

f-' '.
r ';;"._~'-'-'------....,..,.;.;.;.:a-;::-----
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STATE OF NEW JERSEY
DEPARTIIE!\'T OF E1>IVrRONMENTAL PROTECTION

TRENTO!\, NEW JERSEY 08615.. - ,

CHAIN OF CUSTODY RECORD

1\.\,\[1:: Of' UNIT M'D ADDRESS:

DESCRD"t10N OF SAMPLES

., /J':i' -

." r- )

') ,.... ,/~"r(" Co'

"

""' ..

r). /1
{-.:oF';" .

I
/ (Cr/7..,1' (I)C-) T-> r

r:-.
I
l !IF,.., I

J I.'
! •

\;.'~\i
,~r ..........l

::::'" l~\!

\. '

( (~J, , (i- \.~i
.'-..

", f"

4-
'-' .

{., '
J7:!

..,.. I li ~.

,1,, ,

PERSON ASSUMING RESPONSlBIUTY FOR SAMPLE:
I > /

~ d'{f,T)i. /') (-to' /:1)1(::-

SAMPLE NUMBER

I .-) ~-

REUNQUJSHED BY: RECEIVED BY: TIME DATE REASON FOR CHANGE OF CUSTODY-
.,,' ;"'/

•r: '-f'""..'" ~.I- / --Y'~ ' .............. ..e££_l-- ; /. ,f.... ~'~ A ;;..- J -/;.' c.oo

t~ ()~" rr.i£ UI~ 40. .. . 7f.'j.IJ ,Ti!it
Q........~~.F 'l!..:..,.. ~L _~~ \~:......l-'~-&Y

Ye.-, ~~. -<L.'- -l,*.: h ..... .c. '1:,. Ih;/If.

'."'1' I., -
I

- I
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Appendix 0
SUbcontractor's Data

l} ;l. coPy OT ,n~orrgl:",2!lng SUOCOn1ractcn~ report IS If"lcluced for
aJ! ::lata no! g.:nercneo wIth", Ere's laboratory.

.-- G

c7:,-
~

J~ ...~
I~-

TIERRA-B-011818



*; ~..-.~ ... Sl;bcc,--:t;acted Analytical R=su/~ P .
EiC Jo= II !t;;?O! 337LJ

Fa:i1iw 1 I I I I I I I I Sample Point: U - i I I I I I I I I I
"iJ: eo ::.:. s,.,,'t+ :::':' .5.-: • .;. ...

Time Saml)led: I I I: ilit... ..,,,
R ... C ·-·-·- , •

J:, .- :..iJ.i
Value I Comments •

,- - .i;..,.;~Plrameter
Units Of

. Measure; MOL
:0 .

~ I cnlor.ue I mOll I I II .
• -: ~Iuoride ! mgtl r
i I NIt.,.te as N I mOll I
: I s",If,te a£ SO.: I mOll ir I ",*,olics. Total , . mgll I
!1Total Organic: HaUaes (TOXI I ugli 1 --._ .... . _. • wo_ . .
, . letal OrQanic Hallet! !TOX' ; u9'1 i I;

• " T4tal Organic HaUGes (TOX) I 'Ugil I ," .:. o;._.~...~ "; .,¥",a..f.'t~;';;'_oo: :..j
i Total Org&:'Iic Halides (TOX) I ugll I I
I Tot., 0 a"ic: C3r~" ! .....0(1 I. '9

f 'f •ictal OrganiC Caroor:
I

mgll
: T"!2r;-O·gi"'\;'- Ca--~~·p
I 7~:.:Or,.~.eCa!:: P ~.;

,.- _ ..
w ~.

S;)eeifie Conductanee (La~l ulT'llcm
~:o!:ifi~ Cc"e:.;~:a"';e t:'i:--.-_. -.--.--.....:-.--=--------;------i-I!-'",,-

." .... ,

s~c
CH {Latl ,-----f------:--.-----. __L :~Li: !'-.-

, ,H (Lab. sIc--(; AClCJlty a$ CaC03 mg.l

~~ as N m;.:-. +- -: . _
i 1 B.cartlOnare as CaC03 m~1
! =-·~..-,···Oy··,..·I"1 ..-,·- r:"-~.. . ': - --,-...:.....;'--......,.------!------...,...----------
~ 4 !':-~:c:~ t!'; _
':' • Carocnare as CaCC3 'I
£ I Chemical OXYQen Demano , mg·, I iI

~ Ct-;"cr;:-.i .. ~c~a~
_ ..' ,
"I:.

[) I Coliform, Total . I Cl100 I .
!~ I CQiiform, Fecal i CJ100 , It.

COlor, Ape.rent (La~~ ! PUCo I .:... _.
:3 , Cyanide. Total i mgll I I

T
.,... I Cisso'ved Organic: CarDOn I mOil .. ': ·~ss Alpha I p:i'l t- --0: 3rOS$ Seta i . I

0
.. - .. "- -

Haroneu as CaC03 ---_.:--......;----_.
NiUitl •• N
Nitrogen Total Kjeldahl (TKN)

_.,,!. -"::";40" ~.i!":il~,~!.~'~_...
.... .. - ."- _ ...... -

M- ., ._._-------,;;..---_. __ ., ----
"'~~d Gr.. se (grav. IRI ~£~;I_..:...__ ....._-=..--~~...,...=_-___,,._.;...-

_ .::reteurn HYcirocarbor.s IIn.
=~~s=,l\ar!. ortl"tb°'

: .-P:;cs~~ite.iOtii

"].000

, +_IT.~,_'_~__ .,...:::::::::;;~_:_-----~------------
mg'~_!--.l..!:;;...:<:::::..-!-------------------.-- (jll
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;; .-:. "oo : .. :.

=Ere Je:: II! f2ro .3.3£_,
I I Sample Point: L - I I I I I ! t I

S:N-: .. ;.;~:,. $1-: ..:: +' :'

I 1
'.-J

Parameler

DalE: Sample::. i : I I : !
~~It;,OC

: Units Of'
; Measure. MOL

Time Samj)lee: I I I: I I I
.. to ..- ...

•
r.r ;..... - -. - -...- .ValLll ~ - ~ ~ '• .:......·Com!:nents

...... I-

i~O.,

mgll
I Fluoru::f I mgfl I I 1

,I Nitrate as N I mOIl I I
Sulfate at. Sc.& I mgll i
Phenolics, TOlal I mgll I
Total Organic Halides (TOX) I

--~,.-.. • uotl .' •• ,.0.' ,• ." .-'-~':- ..
Tota' O~Qa"'i: Halide! (TOX) : ug/l I I
Total Oroanic Halides (TOX) ugll . - '="t· ~.; ....~-:::.~...,~~ ..... '",: :---

Totai Organic Halides (TOX) ugJl
Total O'~a"'ie Car~on "",=,'1 I. _ . ._ ...
Total Ot;a",c C.tcon
~~~"~~O..:-c~';'" -:!.~~iI".
~::i:O~;i~.:C.':,::· m~':
c::."-50"'~ • .- :, e: '.:;.-_. ... _...... . - _. ---

U~::....
I S~Cific ConOuctance (Lab) urn/em

pM ILaC; SIC

stc

pH (Lab)
AerOl1y H CaCC:;
.t.1~a:;r.i:; as Ca:::;~
Alkalm::'t. Toti ii CaCO::

rrl~_: -l- -';" _

rr.;

BicarbOnate as CaC03 mgll-_ ..
' ..

r'!";'1

I C.:boncl~ a'" Ca:::O~ mOll- - ,.._- ..-..- --
I I Chemical Oxygen Oema:"lo , .mg,' . ;

I ; , .--
Cr:!cr:r:!. iO~i'

, mS'l.' ;

I I Coliform, Total Cl100 I \, .. I
I Coliform. FeCAl • C/100 ; II

! Color. A;):larent (Lab) I PtlCo I I
I Cyanide. Tolal I mgll I I "

j DiSSOlyeCi Organic Carbon mg/l I I .,
I Gross Alpha PC ill ! ,
I Gross Bela I 1

.
pCill

I Haretness as CaC03 I I --
! mg/l

I Nitrite as N i i . i
_.

mg/l ..
f I Nitrogen Total Kjel~ahl (TKN\ I mg/l I . I
t

. rJ :.~;~ ... ";'~·!=.:..£ri~.-.::.-- _.. .
--. ~_A_

. -_-£..-,...
• w •

-----
Oi; ancl Grease :;rav. IPoI
::,&, ..... :. .. -- ~ •~ - -:.: :.,--;;: .-

••. t,.,r __ .H ro~c, ! (I~~
_~!f!~_'

m~':
oco-.;....----oI-k-~----·

"'c"---- ..-----_._---
. :. :.=..; ._!--_.- -:----------.-..:.:...;:'--~---_::OO......::~T------...:----------• S.:·,c:. .. :':1

TIERRA-B-011820



! ! I I
s.-: • i: ..... :

I i I I Ti~ Sampled: I ! I:' I

.. 0 E. ~ It !'. ~"e"o, r"I ~"':"I •
1"... 4 - - .... ; -" ..... - '-" ...... ~

1 Comments

..........
'" y .., I/'

• .. ! Parameter
: Units 01;
!Measure: Va.lueMOL

:;,,',IENitONALS
I Chloride mg/l -r

--,~ I
mOil
mOil

I mgll

I ugll
uQil

·1
I

I Sulfate u S~

J
I Nllrate as N

I Phenolic$. TOlal5
6 I Total Organic Halides (TOX)

! ~otal Or~a"ie Halid~! !TOX".
j TotaJ Organlt: Halides (TOX)
! Tota' Organic Halides (TOX)

~~-----.....,..-----~-_._-_.__ ._.-
mg/l
__ t

m~/i
::'i;""; C:":a.:::~;''':·.·_._ ..... _-_. .• u_~...::_r- .;_-----...;..----_,._------
5;)t;..~.::"r.c.l~:=".;,e ,~a=,
Scecific Conductance (Lab) um/cm

pH (Labl stO
_---:_:;;..~ ILat" ...-;;.;,;;; + ~------------std

• ;- .:.i.:

~_I:_H_(L_a!)_1 _.~ __ -----......:..-.::.:.:~....:------.;----
• Acidit~ at CaC03

std
mg/l

, i

A::n:nonic a f to;

Bicart>onate as CaCO~.~
.. _-:~,..;'i_.;- _l_-----.....,------------.~ ,.. -";

".-. , C,roonll'!' as CaC03 mg!l

mgll 1

20 I Coliform. Tota' Cl100 0- ;; ... OJ

:; j I Coliform. Fecal Cl100
04.. I ,..,:, -;llire:-:. ,..a~, i ..... ,

I Cyanide. Total I T ~ i~~ mgll ~-2~ I O~: OrQani£.CirbOn I mOll I--25 I '.:-n - . .. j PC ill iI·. G" ..55 !"-So I oCill I·.
27 I Hardness as CaC03 I mgll I I ..~- i Nitrite as N i mgil i . . - •. 1-.
29 I Nitrogen Total Kjeleahl (TKNI i - 1;

i .-· . O~.:- ~;~ ~. '! -::i.."_C-:; ~ - •
C::..: it... ~,

,..-..
tk,--- ...._......

I
~II

mg'l
r..~ ..

i mo:1___ .0_", .. __ ----_ .._--

,..,
IJ~

; i

fEN'

1.".~
35
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:. k~Jfil?-8~

w :~e=c,.J}..W Clv,d-
... Ie/slY,! {
No. i Parameter

! I I I.... -: ..~-: .:. IJ 1"
1.4-;.. ...1:; .... ":

cale Sampled: I I I I I I I
......... 0 C

: Units 01.
Measure~ ValueMOL Comments

.. ~NVENTIOHALS
1 I Cluo:i(le mgJI
2 : Fluoride-n Nitrate as N

mg/I
mgli

-H Sulfate as S04
5 Pheflolic$ Total

mgll
mgn.

6 I Total Orgarrie Halides (fOX) I ugn f
! Total Organi~ HaliCes (lOXl u~! ..
~ ~01.1 Organic: Halides (fOX) I uglt .. . '. ..~.'
I Total Organic HaUdes (TaX) I ugll I.,
• T...·s· ".po.:. ,.......... ......11 I

Total Organic CarbOl'l mgll
-:-....:. ,: .•• - . ,:"s·~ ...

Soecifie COnductance (Lab)

I pH (Labl9 sto
stC

OM ("'a~\
Aciaity as caeo,:,
Atilai.:-.i:', n Ca:::C';

std
mgll,
m;".~..
me'!

1~ Bicarbonate as CaC03 mgJl
,: i 6Iocr.emlca! V" YSt - Dem.~::: m;oI
1to : s.:m'Ci m,:;
~7 I Ca':>c~a~fas Ca:O~ m~:1

~ Chemic:a! Oxy;en Demand mgJI

r

20 : CoPfonn. Total I Cl1~ ,
2: ::"~.f'~ ... Foe=. C'1OU~------I------+-----------
~-c.:.''''.:';''''''';';;';'Pt ......· ,';;e';;'n-'-:'(L-a-C-' ------.;.- ••

........ - ....~...
"I

I '.
I

23 .1 Cyanide. Tota,
2~ I DissOlved Organic Carbon

I mg/l
, Ing/l

I
I

I,
25 I GtOU AI.mi, I PCii: I i

! pCill I I
I mg!127 I Haran.ss as CaC03

l!-I NIt"'. as N
29 i Nilrogen Total I<jeldal'll (TKNI

mgll , ..•
mgtl !

......-. ~.'".--1

I
rr.~
TOI ..! OOOf ~i.I::1

I ('Ia a"~ G''!e~s IO'i\', IP.'- .
000Pelroieum Hydfcca.rbons (IRI . mg/l

:~ I ~o_s_p:-~t_e_._tc_;_a_l , __ ..l..-_;;.:,~-~-----+-----.....!------------
~~ p~os~· ui ~
~- S:-Iio;:'s i::~' V-

mgll
mg .•
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Appendix E

0'

"

o
I

p

Chain-of Custod)' Forms

1) A field Cha!o-cf-CUSlCdy form (CCi~ ·s ::,,;e!u~~~ for all sampl1;!;
snl;:ce:: ~y :1'.: s~,~t:li.

2) Af'i in-hOuse sample Cha:!"'-~f Cust~:::y fo~m is lr.cl:."dec:: 1c~ tti~
pe~lct: tne sa·-:;;:'IE was In E'j'C's :CSS&SS;;'l"l.

3) A s;;eeOnLra:1or's Ch2In-of-Custcdy form is i:"l~lucec fer Gn~t
a:-iaiyt~cai V'.. =-r ..~ r.c~ pe"~crmec \f_"t:hrt1 ET':'! :2=c:"a~'::":t.

*

~j .A,:,\/ c=::;-~:::-Ia! Ct-.airi-c~-C~sto=y ma:e~:a' ;::-:-\:t::&O =1 i CI:6~'t or
Cy a Ch;:nt's sampling .agr:nt IS aisc mclucec.

c

1 ---"'"p.l3't
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AO"'-41 a .-'"

MEMO
NE.WJERSEY STATE DEPARTMENl vi ENVIRONMENTAL PROTECTION
-"

~TO, ---l:..r:.t:.u....;J~~::...--~::..-..---------------------Ered Sickels
Wayne Howitz~

SUBJECT _--.::~:..L.:.~~...::..=:::...:..::.~~:...:...:..::.::......:..::.:...::..::..:....;",L-=..!.--=.;~~:.;.;.=.---------Analytical results received verbally by telephone
Case: Borne Chemical

1 5 NOV 1984

On November 14, 1984 at 0902 hours, I received the fallowing results verbally
by telephone from Ian Lambert of Stablex-Reutter, Inc., Cherry Hill, NJ.
Volatiles FAS018 EAS019 EAS020
Acrolein
Acrylonitri le
Benzene
Bis(chloromethyl )ether
Bromoform
Carbon Tetrachloride
Chlorobenzene
Chlorodibromomethane
Chloroethane
2-chloroethylvinyl ether
Chloroform
Dichlorobromomethane
Dichlorodifluoromethane
I, I-dichloroethane
I, 2-dichloroethane
I, I-dichloroethylene
I, 2-dichloropropane
I, 3-dichloropropylene
Ethylbenzene
Methyl bromide
Methyl chloride
Methylene chloride
1, I, 2, 2-tetrachloroethane
Tetrachloroethylene
Toluene
1, 2-trans-dichloroethylene
I, I, I-trichloroethane
I, I, 2-trichloroethane
Trichloroethylene
Trichlorofluoromethane
Vinyl chloride
pH
Polychlorinated Biphenyls

Arochlor 1242
Arochlor 1260

** - LT denotes less than
F07:sm

LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
IT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
IT 10 ppm
LT 10 ppm
7.24

LT 2 ppm
LT 5 ppm

f'ILJO

LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppmIT 10 ppm
IT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppmJ.3~gppmLT ppm
LT 10 ppm
LT 10 ppm
IT 10 ppm
40 Epm
570 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
7.97

LT 15 ppm
LT 25 ppm

LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LLI0 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
l T 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
LT 10 ppm
6.03

IT 15 ppm
LT 25 ppm
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AC'M~11

MEMO l~·EWJERSEY STATE OEPARTME,..

TO Fred Sickels J~
FROM Wayne Howitz {iiJ
SUBJECT Analytical results received verbally

Case: Borne Chemical :;l:.. ;j·,·C i

r ENVIRONMENTAL PROTECTION

DATE 1 5 NOV 1SS~

On November 13, 1984 at 1650 hours. I received the following results verbally
by telephone from Ian Lambert of Stablex-Reutter, Inc., Cherry Hill~ NJ.
PARAMETER FASOla

G.T. 180
Negative

FAS019
115"."Negative

FAS020
G.T. 180
Negative

oFlashpoint (c.e.) F
Reactivity
EP TOXICITY (mg/L)
MetaJsl
Arsenic
Barium
Cadmium
Chromium
Lead
Mercury
Selenium
Silver

L.T. 5 L.T. 5 L.T. 5L.T. 100 L.T. 100 L.T. 100L.T. l.0 L.T. 1.0 L.T. 1.0L.T • 5.0 L. T. 5.0 L. To 5.0
L. T. 5.0 loT. 5.0 L.T. 5.0L.T. 0.20 l.T. 0.20 L.T. 0.20
L.T. 1.0 L.T. 1.0 L.T. 1.0
L.T. 5.0 L.T. 5.0 L.T. 5.0

1 According to Ian Lambert, the results for E2 Metals were below the EP Toxicity
limit. For documentation purposes, the results are reported less than (L.T.)
the EP Toxicity limit. The actual detection limits will be provided inStablex-Reutter1s test report.

f07:sm
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FRED C. HART ASSOCIATES, INC.

1~5 WA$,.,I\lG'O'" .,; hU:T NEWARK, NEw .JERSEY 07102 TELEPHONE (2011 621·6800

MEMORANDU~1

TO: Dr. Richard Spear

FROM: Amelia Janisz ::!s)/. .,'
, I/)

THRU: Peter Franconeri 0 L".

SUBJECT: ~rne Chemical Ca.
TOO #02-8106-03

DATE: !~ay 14, 1982

I enclose a sampling plan desiqned for Borne Chemical Co. hy FIT.
Because of legal liability problems, FCHA cannot provide a safety plan for
Borne Chemical Co. emoloyees. We would like to remind you sampling at Borne
is potentially hazardous.

('"142

;-_.~< . <,I H
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BORNE CHEMICAL CO.

SAMPLING PLAN FOR TANK FARM

Fiqure 1 provirles the location of the tanks. Most tanks apoear to be
aDen or vented or to have the porthole cracked. Those tanks which have
closed portholes and are not vented, however, should be approached with
extreme caution. Portholes should be opened carefully to minimize sparkinq.
Borne Chemical Co. ~hould develop a safety plan for its sampling team.

The fourteen tanks shown in Fi~ure 2 should be sampled as follows:

a) Determine the presence or absence of liquid usinq a hiQh powered
flashlight throuqh the porthole. Take sDundinqs to determine the
height of the materials in the tank usinq a weighted rope marked in
one foot sections.

b) After detenmining the depth of materials take three samples: one
shallow, one near the middle of the liquid and one near the bottom
using a bomb sampler. Do not composite the samples from each tank.
Sample all tanks including tanks with only. sludge remainin~. It is
not necessary to clean the bomb sampler between depths but between
tanks it must be cleaned with methylene chloride. The used methylene
chloride must be drummed. Samples will be placed in eight~ounce
glass jars with Teflon-lined tops which have been detergent and
solvent washed. The remainder of the liquid in the sampler can be
drummed or returned to the tank.

Tanks #24 and #34 are empty (per John Czapor). Tank #46 appeared
empty from the bridqe but should be sampled for sludge if any exists.
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SCHEDULE OF ACTIVITIES AT BORNE CHEMICAL CO. SINCE 8/81

Date Activity

213/81

12/1/81

1/25/82

1/82

2/82

3/82

3/31/82

4/22/82

4/26/82

5/-/82

FIT prel iminary site inspection. Oelay in samplinq recommended
until colder weather.

FIT begins preliminary planning and meetinqs for tank samplinq.
EPA tells FIT to out samrlinq plans on hold.

FIT activity stopped by John Czapor due to Criminal Justice
Department involvement.

Valley Forge Enqineerinq samples tanks #22, #27, #29, #32, #33,
and #42. Samples split between NJDEP and Borne.

Discrepancies in PCB levels from two laboratories dre found.
NJDEP reports 1300 ppm; Borne analyses reoorts 10 ppm.

Discrepancies resolved by EPA Chemist. Permission to broker
tanks 9iven to Borne Chemical. Flash points of tanks sampled in
January found to be 180~F.

FIT surveys portholes from Chessie System Railroad bridqe.

Hazelton Oil Co., Pennsylvania begin~ removal of materials from
tanks #22, 29, 33 and 42. material from tank #27 will be
removed to Dupont.

Local residents express concern over stored drums at site to
Elizabeth Environmental Protection nepartment.

State of Pennsylvania Department of Environmental Protection
wants tanks retested before oil is manifested to their state.

H
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l.EGEND:
X - VENTS

NV - NO VENTS
CP - CLOSED PORTHOLE
OP - OPEN PORTHOLE

l. - LADDER
PORTHOLES ARE APPROXIMATELY

1'; FEET IN DIAMETER

r?\r:::\r:?\~L\::JG

CJZ3L 8#:1& LOU L():n 80P#31CP CP X CP CP

NV X NV NV NV
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NV Cp
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l
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- 600 DRUMS 041

X X
OP

L 040
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L
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1.- . .._

FIGURE 1
LOCATION OF TANKS.

PORTHOLES AND VENTS

FRED C. :-1ART A,$SOC. INC •.
i H
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SAMPLE

L.EGENO:

EMPTY
BEING REMOVED - MATERIALS IN TANK

ARE GOING 'TO seOR ARE
BEING REWOVEO

SAMPLE - SAMPLE J Dl:PTHS
AS speCIFIED IN
SAMPLING PROGRAM OR
SlUOGE

PORTHOLES ARE APPROXIMATELY 1''lFEET
IN DIAMETER.

~

~

A
~

~

~

RAILROAD PROPERTY

ROLFITE

..."600

BR£AK IN DIKED AREA

FIGURE 2
TANKS

REOUIRING SAMPLING

FRED C. HART ASSOC, INC.

H
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3c=ne Chemical Ccmoanv, Inc.
Investigation er.a Implementation

of C1Ea~-UD and Waste Discosal Measures
in Elizabeth, ~ew jersey

I. Processing Area {"Parcel A"}

The oil processing area is comprised af several storage and

manufacturing facilities where oils are blended. The major
environmental and safety concerns regarding this: facility
entail the implementation of an approved NJDEP spill preven-
tion and containment plan, the removal and proper disposal of
drums containing waste materials, the removal and proper
disposal of waste materials and residues contained in'process-
ing and holding tanks, the proper cleansing of empty tanks,
process piping, drainage lines and sumps, and the removal of
contaminated soils.

A. Spill Plan

The DPeC/DCR Spill Prevention Plan, approved by NJDEP in April
1983, should be implemented by the property owner as it

applies to the processing facility. This requires NJOEP
approval of amendments and revisions to that document to limit
its application to Parcel A.

F·I~1

H
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~aste Inven~orv and Re~oval Program

1. The r~sponsible party should identify and separate waste
materials from product and develop a waste inventory to
identify the quantities, waste types, and characteristics
of all waste materials on site. This identification
prog~am shall be submitted to NJDEP for review and
approval prior to implementation and include the follow-
ing items: site safety during sampling, identification
of appropriate sampling techniques, identification of
appropriate analytical parameters and techniques, and
disclosure of identity of all contractors.

2. The waste inventory plan shall also address contamination
resul ting from the present and past releases of waste
materials from activities on the site, such as
tanks, drums, sewer lines, sumps.

soil,

3. The responsible party shall also prepare a waste removal
and disposal plan for waste identified as a result of the
analysis of sa.mple~ taken in the waste inventory. All
materials not identified as waste shall be removed
according to applicable regulations. All hazardous waste
must be manifested to an approved site. The removal and

- dispos~ pla~ sha~~ id~ntify ~ire ~a!~ty measures during
these operations, shall include provisions for the
repacking of leaking containers (so as to prevent the

p' f'iB'

-'>- H
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spillage 0: materials du:dng removal activities), shall
identify the method of transportation of materials to a
waste disposal site (i.e. bulk shipping), shall identify
treatment and disposal measures, such as burning, land-
fill, recycling, and shall identify all contractors.

C. Permits

The owner and operator. of the facility shall obtain all
required permits from the NJOEP for the operation of the
proposed facility. This may include discharge permits pursu-
ant to the New Jersey Water Pollution Contract Act, the
implementation of federal spec and State DPeC/DCR Plans
required by the New Jersey Spill Compensation and Control'Act,
the registration of the corporation as a generator pursuant to
the New Jersey Solid Waste Management Act and RCRA require-
ments, the registration and filing of engineering and design
documents for the facility pursuant to the Solid. Waste Manage-
ment Act, and any and all air pollution control permits.

II. rank Farm ("Parcel B".)

The tank farm includes numerous large holding tanks where oils
and liquids have been stored. The area is unlined. The tanks
and -the diki..Dgar~ of unkno\'>'nintegri,ty.o,Tn!;! major environment-

.:--: . ". - .
al and safety concerns regarding this portion of the facility
entail the analysis, identification, and removal of waste

H
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~aterials and residual sludges stored in the tanks, the
removal of contaminated soils, the cleansing of tanks and the
cispDsal of sludges, residues and waste-encrusted pipes.

A. Waste Inventory and Removal Program

1. The responsible parties should develop a waste inventory
of materials on site and identify the waste types and
characteristics of all such materials. This identifica-
tion program should be submitted to NJDEP for review and
approval prior to implementation and include the follow-
ing items: site safety during sampling, identification
of appropriate analytic parameters and techniques,
identification of sampling techniques, and the identity
of all contractors.

2. The responsible party should develop a remedial act.ion
,

plan" based on the results of the sampling and wast.e
inventory in order to address the following items:

a. environmental ~ont~ination originating at the sit.e
b. site safety during remedial operat.ions
c. removal of materials stored in tanks
d. tank cleaning and repair if future use is intended

- e. identification and removal ~f" contaminated soils- ----= .. ., . .1-.

f. identification of all contractors including trans-
porters and disposal facilities.

p. fSb
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TIERRA-B-011834



:::lillPlan

~~a ~?CC/DCR S~ill ?reventicn Pl~n, approved by ~JDEP in April
1983 addressed this parcel as only one part of the entire
site. Any potential operator of this facility must submit a
revised plan limited to this facility with a revised schedule
for implementation and, upon approval by the Department, this
plan should be implemented.

C. Permits

The owner and operator of the facility shall obtain all
required permits from the NJDEP for the proposed operation of
the facility as a tank farm.
set forth in Item I-C, above.

This will include all permits

III. Parcel C

Major environmental and safety concerns regarding the Borne
oper~tions on this leased property entail the proper closure
of the surface impo1,,1ndrnent(laqoon) situated there and the.
proper removal and disposal of drUms .and contaminated soils on
the property. A waste inventory and waste removal program
must be developed consistent with the programs set forth above
for -Parce 1S..l:. and.E.

r·I~1
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u.s. EN\ ,NMENTAL PROTECTION AGENCY

POLLUTION REPORT

Region II
Emergency Response Branch
Edison, NJ 08837
(201) 321-6670 Commercial
(201) 548-8730 24 Hr. Emergency

340-6670 - FTS

POLREP NO.:
INCIDENT NAME:
SITE/SPILL NO.:
POLLUTANT:
CLASSIFICATION:
SOURCE::
LOCATION:
AMOUNT:
WATER BODY:

One (1)
Borne Chemical Company

DATE: July 27, 1984
TO: R. Dew11ng, EPA

Y. Librizzi, EPA
B. Metzger, EPA
F. Rubel, EPA
J. Marshall, EPA
W. Mugdan, EPA
M. Sadat, NJDEP
USCG 3rd District (mep)
ERD. EFA Washington

(Data Gram)
USCG COTPNY
NRC
C. Stutzman, COC
ERT
M. Chivinskl, FEMA
R. Altman, NJDOH
R. Spear. EPA
J. Czapor. EPA
S. Kuhurtz, NJOEP
R. Ogg, EPA

Oil and Unknown Solvents
Medium
Borne Chemical Company
S. Front Street. Elizabeth. New Jersey
Unknown
Arthur Kill River

1. SITUATION:

A. Borne Chemical Company, located at 632 S. Front
Street. Elizabeth. New Jersey is a facility which contains
20 storage tanks and apprOXimately 600 55-gallon drums
which contain unknown oils, chemicals and solvents.

B. The storage tanks show signs of weathering and the
drums show signs of deterioration.

c. Recent litigation by the State of New Jersey resulted
in a Court deciSion alloWing Borne Chemical Company to
declare bankruptcy and abandon the site.

r'5'2-

r.....-

~ r-
., ,
V
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2. ACTION TAKE~.

A. On March 23, 1984, a team consisting of representatives
of th"e NJDEP, U.S. EPA, TAT and CDC visited the Borne
Chemical site. At this time, the team was denied access
to the site by Borne Chemical representatives.

B. Due to on-going litigation, attorneys for the State
of New Jersey requested that no further. actions be taken
at this time to access the site.

c. Currently, Borne Chemical has been allowed to declare
bankruptcy and abandon the site. The property is,
therefore, owned by the Bankruptcy Court.

D. Rolfite Company has accepted responsibility for 558
of the 600 drums on site and has begun cleanup and disposal
of these drums.

E. An attorney for the State of New Jersey has stated
that access to the site, for assessment purposes, by the
U.S. EPA would have to be attained via a petition filed
in the Bankruptcy Court. This petition will be filed
next week by the State attorney.

3. FUTURE PLANS AND RECOMMENDATIONS:

A. Upon gaining permission to access the site, the U.S.
EPA will conduct a site inspection and assess the situation
for possible emergency and/or immediate removal actions
and funding.

(TAT)

SUBMITTED BY II.2J ':/-...1.. ) ..0 S
W. Gad Tawadros
Emergency Re-
sponse Branch

Date Released: b1t71(.l.f

CASE PENDS X CASE CLOSED

p. IS';
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:"...,_ ............._..._-----------------------

- -.
HW/EF 20 - 10

HAZA.~S ~'17>STEINVESTIGATION

I~~pector: Alphonse Iannuzzi Date: 1/5/82

Location: Borne Chemical eorrpanYJ Inc.

St: 632 S. Front Street

Town: El izabe th

County: Union
Tax Account # 4-1468 and 4-1469

Lot: Bleck:

Origin of Complaint: Kevin Gashlin) BW

Complaint; DoCUITl2ntrerrnval of waste material from storage tanks on site.

Findings:

On 1/5/82 at the above address, Borne Chemical was investigated to doet.ment
the rerroval of hazardous waste from the facility. fume had contacted
Kevin Gashlin (BHW»)to indicate that they VJere going to rerrove waste
material from their tank fam. Mr. Herbert Brunwasser, V.P., and Joe Cincotta,
plant manager) VJere contacted at Borne and supplied. all pertinent infonnation.

Mr. Brunwasser stated that Bome did not rerrove any material from the tank
farm containing oily waste. A shiprent of mixed flarrrrable solvents had been
rerroved today from a tank in the grease house. This material was left on
site when Borne' s present administration took over (1979) and could not be
sold. Hazleton Oil Salvage, Hazleton, FA received this material. Mr. Cincotta
stated that Nassau Tank, Brooklyn, NY' contracted through Valley Forge
Englneering, Bryn Mawr, FA had removed oil and water from tank #24 to 42.
Tank #24 will be used to store water from other tanks.

An order from NJDEPon 10/3/81 to Borne calling for rerroval of all waste
material within 30 days was clearly not complied with. Mr. Bnmwasser stated
that this order was for the drums of fuel additive manufactured by Bome
for Refite Co., Stanford, Conn. J not for the 8 tanks of oil waste. These
drums, still on site and in poor condition, are said to be Rofite property.
According to Mr. Bnmwasser, Borne and Rafite are in court trying to solve
this problem.

The 8 tanks of oil clean-up waste, supposedly aCcum.Jlated by Coastal Services
'tooholeased the tanks will be emptied in the near future (facility did not know
Coasta1s address). Mr. Brunwasser stated that the present administration
inherited this material and can I t prove that Coastal generated the wastes.
Laboratory analysis of the material in all 8 tanks is attached to this report.
Valley Forge Engineering has agreed to broker the rerroval of all waste from.
these tanks within 4 rronths of 12/24/81. The oil will probably be brought to
Hazleton and water will be brought to CuPont, Deepwater, NJ. ~..greement between
Borne and Valley Forge is attached. Borne estimated the total arrount of oil
and water in all tanks to be 475,000 gallons. Rerroval of material may stop at
anyti.ne that Valley Forge does not believe that it will obtain 200,000 gallons
of oil. ~ ..,

~
/i..1"(1~...... '- fj, .... _~ , A. H
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HAZAR!.XXJS WASTE INVESTIGATION

Inspector: Alphonse Iarmuzzi Date: 1/7 /82

rccation: Bome Olemical Conpany, Inc.

St: 632 S. Front Street

Town: Elizabeth

County: Union
Tax Account # 4-1468 and 4-1469

Lot: Block:

Origin of Complaint:

Complaint: Obtain samples from storage tanks on site

Findings:

On. 1/7/82 Mr. Brunwasser, fume Olem. V.P., was contacted. Valley Forge
Engineering, Bryn Mawr. FA was obtaining samples of waste from storage tanks
and was to give NJDEP duplicate samples of waste material.

Joe ~ehan of Valley Forge obtained samples. Rob Collins and Jose lara of
Nassu Tank, Brooklyn, NYwere c~tracted by Valley Forge to treasure levels in
each tank.

Sarrples were obtained with a glass bottle containin~ a weight. Hr. Meehan
~uld let the bottle down slowly to obtain a cornposlte sample at se\~ral levels.
Mr. ~eehan used plastic bottles for mst of the sartq)les obtained.

Water level rreasurerrents were taken with a wei€pted rreasuring tape that
contained a pink cream which tUrned to white W1.th .contact to water.

WhenI arrived on site, Mr. M=ehanhad sampled tanks #32 and 42. He supplied
tre with plastic jars of duplicate samples he had taken. I witnessed the sampling
of tanks #22, 27, 29 and 33. Sample data and chain of custody fonns were
completed and will be attached to this report. Mr. M:!ehanstated that tank #34
will not be sarrpled due to "too high concentrations".

The following tanks that Valley f'orge is interested in contained material:
tank. #24 - et1l'ty, 27 - 1 t from top, 29 - 2 ¥ from top, 32 - 51 from top,
22 - 5 -\" from top, 42 - 14' from tOPt and 33 - ~t from top. All neasurenents
were taken from top parts.

The following tanks were treasured for water content: tank # 32 - no water, .
42 - no water, 27 - all water, 29 - no water. All neasurexrents were taken
from top parts.

p,ISS-
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Inspector: K. Gashlin futa: 2/15/83: ._-
Loc:ltion: Borne Chemical Co.

5t:
.... .;

632 S. Front St.
Elizabeth

COUllt\·: Union
TaX Account Numbers 4-1468 and 4-1469
.~ ~

OrigJn of Co~l~int:
Carll? 1.:1int:

Waste Material stored on site - follow up to 10/27/80
investigation. ".

Findings:

Conversations with Borne CJ1emical representatives Stuart
Patrick (President) and Gus Corona-CGeneral Manager) have con\~ced
me that approximately 600 drums of material (inventory included) on the
Front Street property belong" to prior tenants. The owner has been
identified by Corona as Rolfite Co .• 300 Broad Street, St~ford, CT06901.
RoHite's attorney, Richard Collier ..has stated that his c1~ent's position
is that RoHite is not legally responsible for remoVing the material and
that much of. it is virgin or finished product, not waste.

This claim is not a new one. Litigation has been in process
since early 1980 against Ro1fite to assume possession of this material.
I have been in receipt of correspondence-from Borne regarding removal
of lvaste stored in other portions of the facility. Specifically •

.\'iastein a 35' by IS·' surface impotmdment 200 drums and stationary
vertical taJiks (see diagr.am.) Corona has indicated that Borne ,is willing
to assume responsibility for the tanks. Some inc:onc1us hie sampling
has been performed. These results and other pertinent correspondenceare included herein. .

~wbelief is that Borne is foot-dragging and will continue
to delay removal of their material tmtil forced to do so. On February
15, 1980. Borne Chemical filed a voltmtary petition· for reorganization

,~.. tmder Chapter 11 of the U. S. Bankruptcy Code (see attached excerpt.)
~ This may limit our options regarding Borne's monetary liability for

clean-up. The case dates back to September, 1978. The material has
not been fully identified analytically, but we do know that the materials are

_._~f a flommable/hazardous nature (consult attached results.) Althou~h
stor:1ge is apparently secure at this time, this material is a problem

- --~or everyone and may go the way of Duane ~larine and O1emicaLControl
~f not dealt ,.ith in a timely manner.

Before
to act in a firm, the situation deteriorates further, I urge t~e

posith'e. manner. My recommendations fo11oh'_

8~,

B.B.:·;.

It.- ._-
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ecology and environment., inc.
300 McGAW DRIVE, RARITAN CENTER, 2ND FLOOR, EDISON, NEW JERSEY 08817. TEL. 20?-225-9659

International Specialists in the Environmental Sciences

January 7, 1981

Fred N. Rubel
Chief, ER & HMI Branch
U.S. EPA
Edison, NJ 08817

Subject: Inspection of Borne Chemical Co., Elizabeth, New Jersey

Dear Fred:

This is to inform you of a possible uncontrolled hazardous storage situation
at the above facility.

During the SPCC inspection that we conducted for Coles Phinizy, Borne
Management began explaining that 9 of their 23 tanks in the tank farm contained
unknown amounts of chemical waste which they contend was placed there by
Coastal Services, Inc. while that ~ompany was leasing space at Borne. In
addition, we noted that there were several pools of waste laying on the
ground in the "diked" area. Borne stated that this was dumped there by
Coastal.

There are also approximately 1,000-2,000 55-gallon drums containing waste
located on the property and in some of the buildings. Many of these are
leaking.

Borne claims that neither the drums nor the waste in the tanks are ot their
doing and claim they are trying, through legal channels, to force the
responsible companies to move them.

An IR analysis characterization of the tanks' contents ~as done by Borne
(see copy attached). It's a possibility that these tanks may contain
dangerous wastes but, obviously, this analysis cannot really say.

In light of the fact tbat the chemical control site is only about a ~ mile
down the road, it might be a good idea to have this place checked out
thoroughly by Rick Spear's group to avoid a possible recurrance.

Si~1:f11tiiidL. ~e

recycled paper
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MEMO NEW JERSEY STATE DEPARTMENT OF ENVIRONMENTAL PROTECTION

FROM

10 _TO FILE

SUBJECT --------------------------------
NORMAN DAVIS, JR., HSMS IV. BUREAU OF PLANNING ~~SESSME~7~---------BORNE CHEMICAL COMPANY, WINDSHIELD RECON.

On Tuesday June 23rd. Chris Holstrom and I went to examine the Borne Chemical
Site NJD002167237 in Elizabeth, New Jersey. It appears that the entire Borne
Site is in a significant state of decay. From previous information avaiable the
structures have not significantly changed. or been modified.
TANK FARM AREA
On the perimeter of the tank farm area 1s over grown with vegetation. The 23
storage tanks are visibly corroded on at least ~ of their surface area.
Throughout the diked area of the farm there are areas of standing water present.
This same area is lettered with debris such as old pallets. cans. etc. Several
drums were also present towards the Arthur Kill, one drum was crushed.
BLENDING & ADMINISTRATIVE AREA
Most all of the administrative buildings, inclUding the laboratory have an
abandoned look to them. The grass areas are completely overgrown with
vegetation. There appeared to be some business going on since the main gate was
open and there were several cars. (3) inside the fenced area. From the road it
was difficult to see inside the bUildings because of shadows. however there were
what appeared to be drums present in a shed like attachment to the main
manfacturing bUilding. The general ground in and around the blending areas was
somewhat devoid of vegetation when compared to other area perhaps indicatingsoil contamination.

This facility has the overall look of an area that will only get worse as there
appears to be no maintenance plans by the current owners.

p.lS'8""
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MEMO NEW JERSEY STATE DEPARTMENT OF ENVIRONMENTAL PROTECTION

TO----------------------------~------TO FILE

FROM NORMAN DAVIS, JR, HSMS IV, BUREAU OF PLANNING ~A~ESSMENT
----------

BORNE CHEMICAL COMPANY , SITE MANAGER INTERVIEF". FRANK GROMAN!).NJDEPSUBJECT _

Borne Chemical Company site is currently in an inactive status as the company is
bankrupt. The last major environmental activity occurred on the site during
1986 vhen some sampling was performed. The current caretaker of the site is a
Mr. Edward Cincotta of E.B. Dande Co. Inc. Mr. Cincotta is the former general
manager of Borne Chemical who was in charge of the Elizabeth facility.

Mr. Gromand last opportunity to visit the site was approximately one year ago,
his recollections of the site are the following:

1. The tanks farm storage tanks still contain the residual bottoms.

2. Some of the tanks still have quantities of oil present in them (in
some cases several inches).

3. Large quantities of unknown oils and greases have been spilled
throughout the facility grounds and buildings.

4. There are considerable quantities of old drums. cans and bottles
stored in the blending and storage buildings. The majority of this
material is of unknown origin, but it all generally seems to be
associated with hydrocarbon oil blending uses.

5. His major concern is the poor state of the bUildings, the large amount
of flammable material and the potential for fire. These buildings are
located nearby directly under interstate 178 Goethals bridge.

6. The security of the area though fenced, has been breeched in several
points along the waterway. and access to the site buildings can be
gained due to decay of the doors.

The Office of Regulatory Services has issued a case directive to remove all
hazardous materials from tanks, remove all chemical drums, bottles and cans from
bUidings. The directive also calls for improved site security to the fence andbuilding accesses.

r·lS"'t
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"~L_-------.!..-=====----OEPARTMENT OF ENVIRONMENTAL PROTECTION

OFFiCE OF REGULATORY SERVICES
eN 402

TRENTON. N.J. 08625
609·2.92- 2906

-c.Jy(.,

.. £R .. RO eURKE
OIR£CTOR

SUSAN SAVOCA
ASSIST ANT 01RECTO R

GEORGIE ,.. seHI-OSSEA
"SSIST",NT DIRECTOR

July 7, 1987

CERTIFIer; ~:AIL
RETURN RECE:l'T r.:Er;rff'iFD

See Attached Service List

Sub.1ect: 3.:l::ne Chemical Company
Elipabcth, New J~rsey
Directive dated July 7, 19P7

Dear Sirs:

Enclosed for service upon you please find a Directive with respect to tl">e
RCTr.e Chemical Company site. This 1Jil"ect:'\'~ is self-explanatory.

If you have any questions, p:!.(;uSE; c.ontact me at (609) 984-7610, 01" Y:.rer
~ccr.a. Esq .• at (609) 292-29Q~.

Ve.y truly yours.

~

., /? /1 ,",
, " ,.~' ~"' 1/ 1/~..;-, ..;~~

'/ Jo~n ~. Renella, Esq.

Is
Enclosure

c: Gerard Burke, Director, ORS
George Schlosser. A~~istant Director. CRS
Karl Delancy. Chief, BCM
Frank Groman, BCM
Ka=en L~ch~, 0RS
Kenneth W. Elwell, DAG

,\'"w J~ne,I' is 171/ F</ual OppnT/lIII;l,v Employer K
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Leon Margolis, Vice President
A. Margolis & Sons Corp.
1504 Atlantic Avenue
Brooklyn, New York 11216

Office of the President
AT & T - Bell Laboratories
600 Mountain Road
Murray Hill, New Jersey 07974

Mr. William A. Dolan
Baron Chemicals, Inc.
666 Boesal Avenue
Manville, New Jersey 08835

Office of the President
Basic Incorporated
845 Hanna Building
Cleveland, Ohi~ 44115

a
";

Office of the President
BP North America Trading, Inc.
620 Fifth Avenue
New York, New York 10020

Office of the President
Buckeye Pipe Line Company
P.O. Box 368
Emmaus, Pennsylvania 18049

Mr. Marvin Mahan
Chemsol. Inc.
P.O. Box 190
1703 East 2nd Street
Scotch Plains, New Jersey 07076

Office of the President
Chesebrough-Pond's, Inc.
33 Benedict Place
P.O. Box 6000
Greenwich, Connecticut 06836

Office of the President
Coastal Oil Company
Gateway I - Suite 300
Newark, New Jersey 07102

SERVICE LIST

r·161

Office of the President
Combustion Engineering, Inc.
P.O. Box SUf
Valley Forge, Pennsylvania 19482

Mr. Edward R. Hess
Edward R. Hess Company
374 Uniondale Avenue
P.O. Box 222
Uniondale, New York 11533

Office of the President
Elf Marine (London) Int' 1. Service
30/33 Minories
London EC3N LDX
England

Office of the President
Exxon Corporation
P.O. Box 2169
Houston, Texas 77001

Office of the President
Food Haulers, Inc.
600 York Street
Elizabeth, New Jersey 07207

Office of the President
Getty Oil Company
3810 Wilshire
Los Angeles, California 90010

Sotiri B. Zanopoulo,
Keyline Research &
8 Station Square
Rutherford. New Jersey 07070

President
Development

Mr. Hans H. Schafft
Lehan Sales Company
P.O. Box 266
Scottsville, Virginia 24590

Peter Nergert President
Marisol. Inc.
P.O. Box 144
Bloomfield, New Jersey 07003

TIERRA-B-011845



Office of the President
Peabody Clean Industry Inc. of

Massachusetts
4 Landmark Square
P.O. Box 10063
Stamford, Connecticut 06904

Donald J. St. John, Esq.
Vice President, General Counsel

and Secretary
Peabody International Corporation
4 Landmark Square
P.O. Box 10063
Stamford, Connecticut 06904

Office of the President
Phelps Dodge Copper Products Company
P.O. Box 648
Elizabeth, New Jersey 07207

Office of the President
Public Service Electric & Gas Company
80 Park Plaza, TIDe
Newark, New Jersey 07101

Alvin A. Birne, President
Swan Michigan Oil Company
180 West 5th Street
Bayonne, New Jersey 07002

Office of the President
Texaco Inc.
P.O. Box 52332
Houston, Texas 77052

Office of the PreSident
The Ocean 011 Company Limited
St. Clare House
30/33 Minories
London EC3N lDX
England

Office of the President
The Rolflte Company
300 Broad Street
Stamford. Connecticut 06901

Office of the President
United States Oil Corporation
11 Broadway
New York, New York 10004

A. Margolis & Sons Corp.
c/o Bernard Margolis
242 Park Place
Irvington. New Jersey 07052

BP North America Trading,
c/o Corporation Trust Company
28 West State Street
Trenton. New Jersey 08608

Inc.

Buckeye Pipe Line Company
c/o Corporation Trust Company
28 West State Street
Trenton, New Jersey 08608

Chesebrough-Pondts, Inc.
c/o Prentice-Hall Corp.
150 West State Street
Trenton. New Jersey 08608

S;.-·stem

Combustion Engineering, Inc.
c/o Corporation Trust Company
28 West State Street
Trenton, New Jersey 08608

Exxon Corporation
c/o Edwin K. Large, Jr.

. 117 Main Street
Flemington, New Jersey 08822

Food Haulers. Inc.
c/o Jerome D. Yaguda
600 York Street
Elizabeth, New Jersey 07207

Getty Oil Company
c/o Prentice-Hall Corp. System
One Exchange Place
First Jersey National Bank
Jersey City, New Jersey 07303

Keyline Research & Development
c/o Speiller & Kris
19 Rector Street
New York, New York 10006

Marisol, Inc.
c/o Richard A. Levao
Shanley {.Fisher
131 Madison Avenue
CN-1979
Morristown. New Jersey 07960

p.lb2.
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Office of the President
Wakefern Food Corporation
600 York Street
Elizabeth. New Jersey 07207

Peabody Clean Industry, Inc. of
Massachusetts

clo Prentice Hall Corp.
150 West State Street
Trenton. New Jersey 08608

Peabody International Corporation
clo Prentice Hall Corp.
150 West State Street
Trenton. New Jersey 08608

Public Service Electric and Gas Co.
c/o Robert s. Smith
80 Park Plaza
Newark. New Jersey 07102

Swan Michigan Oil Company
c/o Alvin A. Birne
43 Berkley Drive
Tenafly. New Jersey 07670
Texaco Inc.
c/o Prentice Hall Corp. System
150 West State Street
Trenton. New Jersey 08608

The Rolfite Company
clo Corporation Trust Company
28 West State Street
Trenton, New Jersey 08608

United States Oil Corporation
c/o William M. Wrocklage
1 Valley Street
Hawthorne. New Jersey 07506

Wakefern Food Corporation
Jerome D. Yaguda
600 York Street
Elizabeth. New Jersey 07207

p.lb3
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF HAZARDOUS WASTE MANAGEMENT
John J. Trela, Ph.D., Acting Director

401 East Stete St.
eN 028

Trenton, N.J. 08625
609·633·1408

IN THE MATI'ER OF BORNE CHEMICAL CG1PANY
-AND-

A. MARGOLIS & SCNS CORP. ~
AT&T - BELL IABORAIDRIES~
BARCN CHEMICALS, me.;
BASIC rncoRPORATID;
BP NORTH AMERICA TRAD1NG, m:::.;
Btx::KEYE PIPE LINE CCMPANY;
OIEMSOL, INC.;
OiESEBRCUGH - PaID I S me.;
CQ!IS'TAL OIL CQ1PANY;
CCMBUSTlrn ENGINEERING, me.;
EIMARD R. HESS CCMPANY;
ELF MARlliE (LCNDON) mI'ERNATlrnAL SERVICE~
EKXW CORPORATlOO;
FOCD HAULERS, INC.;
GE:rIY OIL CG!PJl.NY;
KEYLINE RESEARCH & DEVELO:EMENI';
LEHAN SALES CCMPANY i
MlUUSOL, INC.;
PEABcDY CLEAN rnDUSTRY, me. OF MASSAaiUSEITS; :
PEl\BCDy JNI'ERNATICNAL CORPORATlOO;
PHELPS Da::GE COPPER PRCDOC"rS crnPANY;
PUBLIC SERVICE ELEX:'I'RIC AND GAS CCl1PANY ~
&l'WJ MIOUGAN OIL CCMPANYi
'lDCACO IN:. i
THE cx:EAN OIL CCMPANY LIMITm;
'!HE ROLFI'I'E CCMPANY;
UNITED STATES OIL CORroRATICNi and
WAKEFERN FlXD CORFORATICN,

Respondents

'!his DIRECl'IVE is issue:'i to the above-captioned Respondents p.1rSuant
to the authority vested in the Ccmnissioner of the New' Jersey Depart:m;mt of
Enviromental Protection (the "Depart:mant") by N.J.S.A. 13: 11>-1~~' and
the Spill Carpensation and Control Act, N.J.S.A. 58:10-23.11 ~ ~.(the
"Act") I and duly delegated to the Assistant Director for EnforOE!!leIltof the
Division of Hazardous Waste Managenent pursuant to N.J.S.A. 13:1B-4. This
DlREX:TIVE is issued in order to notify the above-captioned Respondents that
the Depar1::IrE.nt,pursuant to the provisions of the Act, has detel:ITlined it is
necessary to rerrove or arrange for the rerroval of oertain hazardous

DIRE:'TTVE

New Je~ey Is An Equal Opponuniry Employer
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substances, and in order to notify such Respondents that the Depa.rbTent
believes them to be responsible for such rerroval.

FINDINGS

A. The Site

L Borne ChEmicalCcnpany (fonrerly Borne, Scrymser Corporation) (oollee-
tively "Borne") is located at 600-616 and 632-650 South Front Street,
Elizabeth, Union County, New Jersey, Block 4, lots 1468 and 1469, on
the Tax Map of the City of Elizabeth (the "Borne site" or the "site").
The site, which oonsists of approximately 6.2 acres, plus an easerent,
is bounded on the west by South Front Street, on the east by the
Arthur Kill, and on the north and south by other camercial/ industrial
facilities.

B. ReSfOl1dents

2. A. M3.rgolis & Sons Corp. ("Margolis") of Brooklyn, New York, is a
corporation involved in the manufacture and distribution of various
chemical-based prooucts and wastes, including hazardous substances.

3. AT&T - Bell Laboratories ("AT&T") of Basking Ridge, New Jersey, is a
corporation which utilizes and generates chemical-based products an:i
wastes, including hazardous substances.

4. Baron Chemicals, Inc. ("Baron") of Manville, New Jersey, was a coIpO-
ration involved in the manufacture and distribution of various chemi-
cal-based products and wastes, including hazardous substances.

5. Basic Incorporated ("Basic") of Cleveland, Ohio, is a corporation
involVed in the manufacture and distribution of various chemical-based
products and wastes, including hazardous substances.

6. BP North Arrerica Trading, Inc. (JlBPlOO''')of New York, NewYork, is a
corporation involVed in the manufacture and distribution of various
chemical-base:i products and wastes, including hazardous substances.
In addition, BPNATis the parent corporation of Coastal Oil Carpany.

7. Buckeye Pipe Line Carpany ("Buckeye") of Emnaus, Pennsylvania, is a
CCItlpaIlyinvolved in the manufacture and distribution of various chemi-
cal-based products and wastes, including hazardous substances.

B. Chansol, Inc. ("Chemsol") of Scotch Plains, NewJersey, was a oorpor-
ation involved in the manufacture and distribution of various chemi-
cal-based products and wastes, including hazardous substances.

9. Chesebrough Pond's Inc. ("Chesebrough-PoncPs") of Greenwich,
COnnecticut, is a corporation involved in the manufacture and dis-
tribution of various chemical-based products and wastes, includi.ng
hazardous substances.

2
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10. Coastal oil eatpmy ("Coastal Oil") of Newark, New Jersey, is a
ocnpany involved in the manufacture and distribution of various
chemical-based pro:iucts and wastes, including hazardous substances.

11. CaTbustion Engineering, Inc. ("Canbustion Engineering") of Valley
Forge, Pennsylvania, is the parent corporation of Basic.

12. Edward R. Hess Canpany ("Hess") of Uniondale, New York, is a ccrrpany
involved in the manufacture and distribution of various chemical-based
products and wastes, including hazardous substances.

13. Elf Marine (London) International service ("Elf Marinet.) of london,
England, is a eatpany involved in the manufacture arrl distribution of
various chemical-based prcducts and wastes, including hazardous
substances •

14. Exxon Corporation ("Exxon") of Linden, NewJersey, is a corporation
involved in the manufacture and distribution of various chemical-based
products and wastes, including hazardous substances.

15. Food Haulers, Inc. ("Food Haulers") of EliZabeth, New Jersey, is a
corporation which utilizes and generates chemical-based products and
wastes, including hazardous substances.

16. Getty Oil Cc:rrpany("Getty") of IDs Angeles, caUfom.ia, is a corpo-
ration involVed in the manufacture and distribution of various chemi-
cal-based products and wastes, including hazardous substances.

17. Keyline :Research & Develornent ("Keyline") of Rutherford, NewJersey,
was a canpany involved in the manufacture and distribution of various
chanica I-based prcducts and wastes, including hazardous substances.

18. Lehan Sales COTpany("Lehan") of Scottsville, Virginia, is a eatq)any
involved in the manufacture and distribution of various chemical-based
products and wastes, including ha2ardous substances.

19. Marisol, Inc. (IIMarisol") of Blo::mfield, New Jersey, is a corporation
involVed in the manufacture and distribution of various chemical-based
pro::lucts and. wastes, including hazardous sUbstances.

20. Peabody Clean IndUStry, Inc. of Massachusetts ("Peabody") of Stamford,
Connecticut, is a corporation involVed in the treatment, storage and
disposal of chemical-based pro:iuets arxi wastes, including hazardous
substances.

21. Peabody International Corp;:>ration ("Peabody International") of
Stamford, Connecticut, is the parent corporation of Peabcdy.

22. Phelps Dodge CopfEr proo.ucts Catpany (IIPhelps Dodge") of EliZabeth,
NewJersey, is a corporation which utilizes and generates chanical-
based products and wastes, including hazardous substances.

3 p. /bf,

TIERRA-B-011850



(
I

r
;

23. Public service Electric a.rxl Gas Carpany ("PSE&G")of Newark, New
Jersey, is a oorporation which utilizes an:3 generates chemical-based
products and wastes, including hazardous substances.

24. SwanMichigan Oil Carpany C'SWan Michigan") of Bayonne, NewJersey, is
a cx::rnpanyinvolVed in the manufacture and distribution of various
chemical-based products and wastes, including haZqrcloussubstances.

25. Texaco Inc. (nTexaco") of Houston, Texas, is a corporation involVed in
the rranufaeture an:l distribution of various chanical-based products
and wastes, inclUding hazardous substances.

26. The (X::eanOil Catpany Limited (nOCean") of London, England, is the
parent c:crrpanyof Elf Marine.

27. The Rolfite Carp3ny ("Rolfite") of Stamford, Connecticut, is a co:qx;-
ration involVed in the IMnufacture arrl distribution of various chemi-
cal-based products and wastes, including hazardous substances.

28. United States Oil Corporation ("U.S. Oil") of New York, NewYork, is a
corporation involved in the manufacture and distribution of various
chemical-based products am wastes, including hazardous substances.

29. Wakefern Food Corporation ("Wakefern"}of Elizabeth, NewJersey, is a
corporation which utilizes and generates chanical-based products and
wastes, including hazardous substances.

C. Site History

30. Fran 1917 until 1984, Borne (which was known as Borne, Sc:rymser
Corporation until approximately 1966) conducted operations involving
the blending and mixing of various petroleum hydrocarbons and ad-
ditives into lubricants, the mixing of tanning and dye pro:iucts, and
the packaging and shipping of these and other chemical-based products
and wastes, including hazardous substances. Borne also conducted
operations involving the warehousing and storage of various chemical-
based products and wastes, including hazardous substances.

31. Borne maintained various facilities an:i equiprent for conducting the
operations referred to in Paragraph 30, including: t\IO manufacturing
buildings containing blen:iing and mixing equi.prent and various storage
tanks; a drum filling and storage buildi.ng; a bulkhead for the unload-
ing and loading of ships; a railroad siding for the unloading and
loading of railroad cars; and large, elevated tanks used in conjunc-
tion with the mixing operations and for storage (the "elevated tanks"
or the "tank fann") • .

32. C%l February 15, 1980, Borne filed a voluntary petition for bankruptcy
(Chapter 11) in the United States Bankruptcy Court for the District of

New Jersey, case No. 80-00495. C%l O::tober 10, 1986, the Court entered
an Order authorizing tile Trustee to abandon the site.

33• During a t:ortion of the above-referenced period of t.ilre, Peabody
(previously known as Coastal Se:rvices, Inc.) conducted operations at

4
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the site involving the transp:::lrtation, treatrrent, storage and disposal
of chemical-based products and wastes, including hazamous substances.

34. During a portion of the above-referenced period of t.imE!, Margolis
utilized the services arrl facilities of Borne for the manufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

35. During a p:>rtion of the above-referenced period of time, AT&T hired
Peal:cdy to transp:::lrt and disp:::lse of wastes, including hazardous
substances, fran its facility in MurrayHill, New Jersey, which wastes
were disposed of at the site.

36. During a portion of the above-referenced period of tiIre, Baron
utilized the services an::l facilities of Borne for the manufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

37. During a portion of the above-referenced period of time, Basic
utilized the services and facilities of Borne for the manufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

38. During a portion of the above-referenced period of titre, BPNAT
utilized the services arrl facilities of Borne for the manufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

39. During a portion of the above-referenced period of tiIre, Buckeyehired
Peabcdy to transport and dispose of wastes, including hazardous
substances, frem its facility in Linden, New Jersey, which wastes were
disposed of at the site.

40. During a p:::lrtion of the above-referenced period of time, Chemsol
utilized the services and facilities of Borne for the mmufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

41. During a portion of the above-referenced perieXl of t.i.ma, Chesebrough-
Pond's utilized the services and facilities of Borne for the rranu-
facture, storage and distribution of its chemical-based products and
wastes, including hazardous substances.

42. During a portion of the above-referenced :t:eriod of time I Coastal Oil
utilized the services and facilities of Borne for the ITaIlufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

43. During a portion of the above-referenced period of tine, Hess utilized
the services and facilities of Borne for the manufacture, storage and
distribution of its chemical-based products and wastes, including
hazardous substances.

5
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44. During a lX'rtion of the above-referenced period of time, Elf Marine
utilized the services an::l facilities of Borne for the manufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

45. During a portion of the above-referenced pericxi of time, Exxon
utilized tile services and facilities of Borne fQr the manufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

46. During a p:::>rtionof the above-referenced pericxi of time, Food Haulers
utilized the services an::l facilities of Borne for the storage ard
distribution of its chemical-based materials, incl\Jding hazardous
substances.

47. During a p:>rtion of the above-referenced period of t.irre, Getty
utilized the services and facilities of Bome for the manufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

48. During a portion of the above-referenced period of ti.Ite, I<eyline
utilized the services and facilities of Borne for the manufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

49. During a FOrtion of the above-referenced period of ti.Ire, Lehan
utilized the services and facilities of Borne for the manufacture,
storage and distribution of its chemical-based products and waste,
including hazardous substances.

50. During a portion of the above-referenced period of tirre, Marisol
utilized the services and facilities of Borne for the manufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

51. During a p:::>rtionof the above-referenced period of time, Phelps Dodge
hired Peabody to transport and dispose of wastes, including hazardous
substances, £ran its facility in Elizabeth, New Jersey, which wastes
\olere disFOsed of at the site.

52. During a IXJrtion of the above-referenced period of t.ine, PSE&G hi.red.
Peab::d.y to transp:::>rt and dispose of wastes, including hazardous
substances, fran its facility in Jersey City, New Jersey, which wastes
were disp:::>sed of at the site.

53. During a portion of the above-referenced period of t.irre, SWan Michigan
utilized the services arrl facilities of Borne for the manufacture,
storage arrl distribution of its chemical-based products and wastes,
including hazardous substances.

54. During a portion of the above-referenced period of t.:i.rre, Texaco
utilized the services am facilities of BoDle for the manufacture,
storage and distribution of its chanical-based products and wastes,
including hazardous substances.

6
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55. During a portion of the above-referenced period of t.i.Ire, Rolfite

utilized the services and facilities of Borne for the rranufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

56• During a portion of the above-referenced period of t.ilre 1 U.S. Oil
utilized the services and facilities of Borne for the manufacture,
storage and distribution of its chemical-based products and wastes,
including hazardous substances.

57. During a portion of the above-referenced period of t.iJre, Wakefern
utilized the services and facilities of Borne for the storage and
distribution of its cheni.cal-based rraterials, including hazardous
substances.

D • Site Contamination

56. Analyses of surface soil sanples obtained fran several locations at
the site reveal that various hazardous substances have been discharged
onto the lands and into the surface water at the site. These analyses
reveal the presence in the soil of, anong others, the follC1lfling
hazardous substances: petroleum hydrocarbons in arrounts up to 312,000
parts per million ("ppn"): total volatile organics (including benzene,
ethyl.benzene, toluene, and 1, 2-trans-dichloroethylene) in anounts up
to 1237 FPt!i total base/neutral ~s (including
J:::enzo(a) anthracene, benzo (a) pyrene, bis (2-ethylhexyl) phthalate,
flouranthene, and phenanthrene) in axrounts up to 10,443 ppn; chran.ium
in arrounts up to 340 PIXll: lead in anounts up to 470 ppn; and zinc in
cmounts up to 1030 ppn.

59. Analyses of liquid and sludge sarrples taken fran the elevated tanks
and iran storage vessels in the manufacturing and drum filling build-
ings reveal the presence of large volurres of hazardous substances at
the site. These hazardous substances include, am::mgothers, petroleum
hydrocarbons contaminated with: polychlorinated biphenyls in anounts
up to 200 ppn: chranium in anounts up to 59 pplU lead in arrounts up to
81 fP111 nickel in anounts up to 72 PfITl; and zinc in anounts up to
40,500 ppn.

60. In addition to the above rontamination, inspection of the site by
representatives of the Department has revealed the presence of nurrer-
ous drums of unkna,.m materials at the site. Analyses of salti'les taken
fran such drums reveal the presence of hazardous substances, including
volatile organic substances in c3IT0untS totalling up to 1910 PJ;XTl.

E. Storage and Site Security

61• The hazardous substances contained in the elevated tanks, storage
tanks and vessels I drums I and all other containers at the site, are
not satisfactorily stored or contained and are or may be discharging
onto the lands and into the ground and surface waters at the site.

62. The Borne site is inadequately secured against unauth::>rized entry by
rrenbers of the public. The site, which is in close proximity to a

7
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residential area, has the p:>tential for unauthorized access fran all
sides, including the Arthur Kill aoo South Front Street.

63. As long as the site rema..ins inadequately secured, the potential exists
for rrenbers of the public to care into direct contact with the various
hazardous substances referenced above.

64. Because of the volurre and nature of the hazardouS substances at the
site, the inadequate and unsatisfactory storage of such hazardous
substances, and the potential for unauthorized access by rrembers of
the public, there exists the potential for fire and/or explosion to
occur, and the potential for i.rmti..nent and severe damage to the public
health and safety and the environrrent.

F. Interim Rened.ial Measure

65. Based ur:on all the above, the Depart:rrent has detennined that in order
to prevent unauthorized access to the site and to protect the public
health and safety and the environrrent, it is necessary to rE'm:)vefran
the site, and dispose of properly, all hazardous substances at the
sits, and to take necessary and appropriate neasures to prevent
unauthorized access to the site.

G. Liability

66. The hazardous· substances referred to above have been, and continue to
be, discharged onto the lands and into the surface waters of the
State, or such hazardous substances are not satisfactorily stored or
contained and if discharged '-"Quldcreate a substantial risk of inmi-
nent darrage to the public health and safety or imninent and severe
dam3.ge to the envirorurent, in violation of Section 4 of the Act,
N.J.S.A. SB:I0-23.11c.

67. The Departrrent believes that Margolis, M&T, Baron, Basic, BPNAT,
Buckeye, Chemsol, Chesebrough-Pond'5, Coastal Oil, Cc:rnbustion Engi-
neering, Hess, Elf Marine, Exxon, FocxjHaulers, Getty, I<eyline, Lehan,
Marisol, Peabody, Peabo::iy International, Phelps Dodge, PSE&G,Swan
Michigan, Texaco, Ocean, Rolfite, U.S. Oil, and Wakefem (hereinafter
"F.esr:ondents") are responsible for the discharge, and the potential
discharge, of hazardous substances at the Bome site.

68. Pursuant to N.J.S.A. 58:10-23.llg(c), the Respondents are strictly
liable, jointly and severally, without regard to fault, for all costs
of the cleanup and renoval of the hazardous substances discharged, or
stored, at and fron the Bome site.

69. Pursuant to N.J.S.A. 58:10-23.11f, whenever any hazaroous substance is
or tray be discharged, the Depa.rtzrent may, in its discretion, act to
renove or arrange for the renoval of such discharge or may direct the
discharger to rarove, or arrange for the raroval of, such discharge.

8
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DIRECrIVE

NCM,THEREFORE,RESPCNDENI'SAREHEREBYDIRECl'IDTO:

70. Within thirty (30) calendar days after receipt of this DlREX:TIVE,
provide adequate security against the W1authorized entry to the site
by rranbers of the public, proVide adequate protection against the risk
of fire and/or explosion at the site, an:} eliminate the risk of
iImri.nent damage to the public health and safety or intninent and severe
damage to the envi.rorment, by:

a. Securing the site.

8i te security is to be brplem:mted an:} maintained, at a minim.Jrn,by:

1. The repair, replacerrent or addition, as required, of fencing
and gates around the site perineter and tank faIlIl; the
FOstin9 of the periJreter of the site and tank fam with
"Warning: No Trespassing" signs, and the locking of all
gates and entrances to prevent unautb:1rized access to the
site;

2. Securing and/or sealing all accessible building openings and
wi.ndaws; locking, sealing, and/or otheIwise securing I as
appropriate, all building doors, gates or entrances to
prevent unauthorized access to the buildings or St.roetures;
and

3. Providing adequate fire and explosion protection.

b. Rerroving and properly disposing of the hazardous substances
contained in all elevated tanks I storage vessels, drums or other
containers at the site. The remJval action fillst include, but not
be limited to, the analysis, classification and proper disposal
of the contents of all above ground and belcw ground piping;
indoor and outdoor tanks, i.np::mnclm:mts, barrels, drums, pails,
bottles and other containers; the analysis, classification and
proper disposal of debris, oontarninated oontainers and all other
potentially hazardous materials on the site.

NOl'ICE

If Respondents fail to perfonn the actions set forth in Paragrapn 70,
above, within thirty (30) days after receipt of this DIRECI'IVE,the Depart-
ment will perfonn the '-Urk using plblic funds. In order to ensure that the
Respondents will perfo:on the work in a proper and tinely manner, the
Respondents' a::rnni.trrent to perfom the work nust be IT'eItDrialized in an
Administrative Consent order acceptable to the DepartItent, with adequate
financial assurances and stipulated penalties, within the thirty (30) day
tine pericd. If the Respondents are unwilling to execute such an Adrn:i.nis-
trative Consent Order within the thirty (30) day t..iJte period, the Depart_
nant will have no choice but to conclude that the Respondents are W1Willing
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to perfoon the work in a proper and t.i.Irely manner, and the Depa.rtItent will
proceed with the ~rk using public funds. In addition, sh::>uldRespondents
fail to agree to perform the actions set forth above, the Depart:n'ent will
camence suit against the Resp:mdents seeking damages and reinUmrsenent for
all costs incurred. Specifically, failure to CXltplywith this DlREX:TIVE
will increase Respondents I liability to the Department to an arrount equal
to three (3) tiItes the cost of the work, and will cause a lien to be placed
upon all of the Respondents' real am personal ProPerty, pursuant to
section 7 of the Act, N.J.S.A. 58:10-23.11f.

'!be Spill Ccrrp;msation and Control Act, N.J.S.A. 58:10-23.11 et ~.,
provides that its renedi.es are in addition to any other remedies allowed by
law. 'Iherefore, Respondents should be aware that the discharges referenced
in this DIREX::TIVEmay also oonsti tute violations of the Water Pollution
Control Act, N.J.S.A. 58:10A-1 ~ ~., and that Respondents may therefore
be subject to the penalties prescribed for violations of the Water Pol-
lution Control Act.

RESERVATICN OF RIGHI'S

The Depari:rrent reserves the right to direct Respondents to take, or
arrange for the taking of, any and all additional raredi.al actions should
the Department deteJ::mine that such actions are necessary to protect public
health and safety or the environrrent.

Date:

DEPARIMENT OF ENVIRCNMENrAL PROI'EX:'TlOO

By:~~
Assistant Director for

Enforcement
Division of Hazardous Waste

Managerrent
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CERTIFICATE OF SERVICE

This is to certify that on the 7th day of July, 1987. I served a true copy
of the foregoing Directive entitled "In the Matter of Borne Chemical Company and
A. Margolis & Sons Corp •• et a1." upon each of the persons. listed on the attached
Service List by certified mail, return receipt requested.

Rebe" a Pae

p.I111
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PRO.JECT NOTESISUPEPJ'UND TECH."'fICJ'.T. ASSES~MIi'·NT ....Nll RRClPONSE TEAM
TO: DATE: .IBarn. Chemical file (Y2f27/97
FROM:

K. Campbell @

ISUBJECT:
SoillNiolation Historv-. .
ItEFERENCE

The fonowing presents a summary of known spill and violation events that have occWTed on site:

Violations - April 21, 1980 - NJDEP Notice of Prosecution (NOP) to Borne Chemical for violation of

Rules of Solid Waste Administration (Attachment A).

April 21, 1980 - NJDEP Notice of Prosecution (NOP) to Peabody Coastal Services for

violation of Rules of Solid Waste Administration (Attaclunent B).

October 27,1980 - NJDEP Field Record of Violation to Rolfite Corp. for the abandonment

of drummed materials on site (Attachment C).
. ..

IFebruary 24,1981 - EPA Notice of Violation (NOV) to Borne Chemical for deficiencies. in

Spill Prevention Control and Countermeasure Plan (SPCC) (Attachment D). I
October 3, 1981 - NJDEP Solid Waste Administration Order regarding solid waste disposal I

on site, referring to Oct. 27, 1980 inspection (Attaclunent E). I
October 13, 1981 - NJDEP NOP to Rolfite Corp. for violating Rules of the Solid Waste

Administration, referring to Oct.27. 1980 inspection (Attachment F).

August I, 1983 - NJDEP Incident Report for Borne Chemical, noting dumping/poor storage

(Attachment G). i

I
I

August 23, 1983 - NJDEP NOV to Borne Chemical for failure to submit a Generator Annual

I Report for 1982 (Attachment H).
I

Spi1ls1Flres/
...

Complaints - December 8,1978 - Spill of nitrobenzene by Coastal Env. Services in Tank Farm Area; same

I docwnent mentions disposaJ of 80 yd) of iron oxide contaminated soils from near

I "diked storage tank" (Attachment I).

I May 1981 - Fire at Tank 45; no additional infonnation currently.available (Attachment J).

I September 2, 1982 - City of Elizabeth Department of Health plea/complaint to expedite

I cleanup activities at the site (Attachment K) .
.-
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~titte of ~tW '31tr!Stp

GEORGE J. TYI..ER
DIRECTOR

DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF ENVIRONMENTAL QUALITY

JOHN FITCH PLAZA, CN027, TRENTON. N.J. 08625

SOLID WASTE ADMINISTRATION

NOTICE OF PROSECUTION

(BORNE-SCRy:'lSERCORP.)
(600-616 AND 632-650,)
(SOUTH FRONT STREET, )
(ELIZABETH, NJ )

Violations Occurred on Premises
Known As:
Borne-Scrymser, 600-616 and 632-650
South Front St., Elizabeth, New
Jersey, County of Union

Dear Sir:

(

Investigation by this Dep~rtment on January 28L-l2]~disclosed
violations of the New Jersey Administrative Code 7:26-1 et seq.
The maximum penalty that may be levied for each vio1ation"is $3,000
per day.
Prosecution is being withheld until May 21, 1980 for settlement
of a claim for a penalty against you in the amount of $2,000. Should
you desire to settle your claim, payment must be made on or before
this date by money order or check drawn to the order of Treasurer,
State of New Jersey.
N.J.A.C. 7:26-2.2(b) ($1,000) The investigation disclosed that

Borne-S~rymser Corp. engaged in the disposal
of solid waste, specifically chemical wast~ on
the above mentioned premises without having first
obtained an approved registration statement from
the Department.

N.J.A.C. 7:26-2.2(c) ($1,000) The investigation disclosed that Borne-
Scryrnser Corp. engaged in the disposal of solid
waste, specifically chemical waste, on the above
mentioned premises without having first submitted
an engineering design and obtained approval of
same from the Department.

FURTHERMORE, Borne-Scrysmer IS HEREBY ORDERED to:
1. Immediately cease all waste storage, processing and disDosal

activities .

.\"1'11" Jersey Is All Equal Opportlmily Employer

.4+/- . .4, f' 2
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2. tVithin 14 days of receipt of this Order, submit the following

infonnation to the Solid 1'lasteAdministration:

a. Total numberof containers, volumesand contents on-site;

b. Identify any materials buried on-site;

c. Identify any materials whichhave leaked or spilled from drums
or other containers;

d. A schedule to excavate and removeall chemical waste from the site
to an authorized special waste facility ",ithin 30 days of receipt
of this Order; and

3. Within 30 days of receipt of this Order;

a. Excavate and removeall chemical waste from the above captioned
property to an authorized special waste facility;

b. Excavate and removeall chemical materials \~hichhave leaked or
spilled from containers of materials stored at the above location;

c. Repackageany container \~hichfails to hold its contents so as to
prevent any spillage.

4. All containers are to be properly'labeled and all shipments of chemical
"~ste materials are to be accompaniedby the appropriately completed
special \\"astemanifest; and .

5. All shipments of waste must be hauled by a properly registered collector!
hauler.

6. Notify the Solid WasteAdm:inistration ,.,ithin 24 hours before any specific
time of any shipments.

Failure to comply\l'i th all of the requirements 'of this Notice of Prosecution
and/or failure to maketimely paymentof penalties identified above will precipitate
immediatereferral of this matter to the Office of the Attorney General to seek
maxiJm.un penalties allowed by la\\'.

April 21, 1980DATE

AI+"R) f' S
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION II
26 Federal Plaza

New York. New York 10278

- - - - - - - - -x
In the Matter of

Borne Chemical Company. Inc.
Elizabeth, New Jersey NOTICE OF VIOLATION
Violation of the Oil Pollution
Prevention Regulations promulgated
pursuant to section 311(j) (1)(C)
of the Clean Water Act. 33 U.S.C.
8l321(j) (1) (C) (1978)

EPA Docket No. OH-II-81-l

- - - - - -x

NOTICE OF VIOLATION

THIS IS TO NOTIFY YOU that the United States Environmental Protection
Agency (EPA) has reason to believe that Borne Chemical Company (Respondent).
with offices located at 632 Front Street, Elizabeth. New Jersey, 07207, has
violated the Oil Pollution Prevention Regulations. 40 C.F.R. Part 112 (1979).
These regulations were promulgated pursuant to section 31l(j) (1) (C) of the
Clean Water Act, 33 U.S.C. §1321(j)(I)(C)(1978). EPA has reason to believe
that Respondent has violated 40 C.F.R. Part 112 (1979) by committing the
following violation or violations at its facilities located at the above
address:

1. failing to prepare and maintain at its above-specified facilities a
Spill Prevention Control and Countermeasure (SPCC) Plan as required by
40 C.F.R. §112.3 (1979).

2. failing to have the SPCC Plan for its above-specified facilities
certified by a Registered Professional Engineer (P.E.) as required by
40 C.F.R. §112.3 (1979).

3. failing to fully implement at its above-specified facilities an spec
Plan as required by 40 C.F.R. §112.3 (1979).

4. failing to maintain a complete copy of the SPCC Plan at its above-
specified facilities as required by 40 C.F.R. 1112.3 (1979).
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5. failing to submit information to the EPA. as required by 40 C.F.R.
§112.4 (1979). after a spill at its above-specified facilities.

6. failing to amend the SPCC Plan for its above-specified facilities,
as required by 40 C.F.R. §112.4 (1979), after a spill.

7. failing to implement an amendment to the SPCC Plan for its above-
specified facilities. as required by 40 C.P.R. §112.4 (1979), after a
spill.

8. failing to amend the SPCC Plan for its above-specified facilities, as
required by 40 C.F.R. §112.5 (1979), after a change in facility design,
construction, operation, or maintenance.

9. failing to implement amendments to the SPCC Plan for its above-
specified facilities. as required by 40 C.F.R. §112.5 (1979) after a
change in facility design, construction, operation, or maintenance.

10. failing to review the SPCC Plan for its above-specified facilities
every three years, as required by 40 C.F.R. 8112.5 (1979).
11. failing to amend the SPCC Plan for its above-specified facilities
after a three-year review. as required by 40 C.F.R. §l12.5 (1979).

12. failing to have an amendment to the spec Plan for its above-specified
facilities certified by a Professional Engineer, as required by 40 C.F.R.
§U2.5 (1979).

CIVIL PENALTY

Section 311(j)(2) of the Clean Water Act. 33 U.S.C. 8132l(j) (2) (1978) , and
40 C.F.R. 6112.6 (1979) provide that violation of 40 C.F.R. Part 112 (1979)
gives rise to liability for a civil penalty.

WHEREFORE. on the basis of the facts presently before the EPA, a civil
penalty is hereby proposed to be "assessed against Respondent in the amount of
$50.000 (FIFTY THOUSAND DOLLARS).

NOTICE OF OPPORTUNITY FOR A HEARING
Within 30 (THIRTY) days of receipt of this Notice of Violation. Respondent

may, pursuant to 40 C.F.R. 8114.5 (1979), request a hearing by submitting a
written request, signed by a duly authorized officer. director, agent. or
attorney, to the Regional Administrator, United States Environmental Protection
Agency, Region II. 26 Federal Plaza, New York, N.Y. 10278. The request for a
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hearing shall state the name and address of the person requesting the hearing,
enclose a copy of this Notice of Violation, and state with particularity the
issues to be raised at the hearing. If the request complies with the require-
ments of 40 C.F.R. §114.5 (1979), a hearing will be scheduled at the earliest
possible date at a time and location set by EPA after consulting with
Respondent. The hearing will be conducted in accordance with 40 C.F.R. 1114.9
(1979). Respondent may be represented by counsel at the hearing.

Within 30 (THIRTY) days after the conclusion of the hearing, the Presiding
Officer shall issue findings. including the amount of the civil penalty
assessed, where appropriate. A copy of the Presiding Officer's decision shall
be sent to Respondent. The decision of the Presiding Officer shall become the
final decision of EPA unless Respondent appeals the decision to the Adminis-
trator within 15 (FIFTEEN) days from receipt of such decision. Any appeal
must follow the format set forth in 40 C.F.R. ~ll4.1l{b)(1979). In rendering
a decision, the Administrator may adopt, modify, or set aside the decision of
the Presiding Officer. If no appeal is made, the decision of the Presiding
Officer constitutes the Final Order. If an appeal is made. the decision of
the Administrator constitutes the Final Order.

If the Final Order includes a civil penalty, such penalty shall be payable
within 30 (THIRTY) days of receipt of the Final Order. The penalty shall be
paid by check payable to the order of the United States Coast Guard, and shall
be mailed to the Director, Enforcement Division, United States Environmental
Protection Agency, Region II. 26 Federal Plaza, New York, N.Y. 10278.

MITIGATION OF CIVIL PENALTY

Prior to requesting a hearing. Respondent may, within 30 (THIRTY) days
of receipt of this Notice. submit to EPA written explanations. information. or
other materials in answer to the charges made, in mitigation of the penalty
proposed. or bearing on its efforts to achieve compliance after notification
of the violation. If the information submitted includes actions to be taken
in the future. Respondent shall submit a written statement, signed by a duly
authorized officer. director, agent. or attorney, committing itself to take
such measures in as short a time as possible. Such a commitment shall include
a proposed schedule of compliance including a statement of the commitment of
the necessary resources. Any written explanations, information, or other
materials submitted shall be sent to the Director, Enforcement Division, United
States EnVironmental Protection Agency, Region II, 26 Federal Plaza, New York,
N.Y. 10278. The amount of the proposed penalty will be reconsidered on the
basis of any information received, and a revised proposed civil penalty for
violation of the Oil Pollution Prevention Regulations may be issued if it is
determined that a penalty in a different amount is appropriate. If it is
determined that the originally proposed penalty should not be changed.
Respondent will be so informed.
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SETTLEMENT CONFERENCE

At any time prior to a hearing, or if no hearing is requested, within 30
(THIRTY) days after receipt of this Notice, Respondent may confer with EPA
concerning either the violation noticed herein or the amount of penalty
proposed. Should any such conference result in an agreement, that agreement
shall be issued as a written Order on Consent by the Regional Administrator,
Region II. EPA. and such document shall be referred to as a Settlement Agree-
ment. The issuance of such a Settlement Agreement shall constitute a waiver
of Respondent's right to contest through further administrative proceedings any
matter stipulated in the Agreement.

spec PUBLIC FILE

EPA Region II maintains a public spill prevention file at its offices
located at 26 Federal Plaza. New York, N.Y. 10278, in Room 432. This file
contains hearing decisions rendered by EPA, both regionally and on appeal to
the Administrator, as well as current spill prevention regulations and
pertinent memoranda issued from time to time by EPA Headquarters, Washington,D.C
To request access to this file, contact Dr. Richard A. Baker, Chief. Permits
Administration Branch, t4anagement Division, at the above address or by tele-
phone at (212) 264-9881.

FORTIlER INFORMATION

If you wish to discuss this Notice or if you have any questions concerning
this Notice. contact Coles H. Phinizy, Jr., Esq., Attorney, Water Enforcement
Branch. EPA Region II, 26 Federal Plaza, New York, N.Y. 10278, telephone number
(212) 264-9896/9836.

The failure of the Respondent to respond to this Notice of Violation as
prescribed above or to request a hearing will result in a district court action
by ,the United States to collect the fu11 amount of the penalty proposed for
th~s violation. Your commitment to correct deficiencies and to comply with
40 C.F.R. Parts 110 to 114 (1979) is to your advantage.

~"'"-. --,Signed this.,:.,"(day of
CW......-,...,__. 1981
~ v

~

'.'( (I (:/. _:.W~
arles S. Warren

Regional Administrator
United States Environmental

Protection Agency
Region II
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF ENVIRONMENTAL. QUALITY

JOHN FITCH PLAZA. CN027. TRENTON, N.J. 08625

SOLID WASTE ADMINISTRATION
ORDER

TO: Borne Chemical Company,
Incorporated

Augustine J. Corona, R.A.
632 S. Front Street
Elizabeth, New Jersey

Re: N.J.A.C. 7:26-1.1 et seq.
Order Dated:
Violation Occurred at
Premises Known As:
600-632 South Front Street
Account * 4-1468-9
Elizabeth City
Union Gounty, NJ

The State Department of Environmental Protection has determined
by investigation(s), inspection(s), or observation(s), made on
October 27, 1980 pursuant to the provisions of the New Jersey
Solid Waste Management Act (NJSA 13:1E-l et seq.) that on October
27, 1981 you' did violate Title 7, Chapter 26, Subchapter 2,
Section 2(b) and 2(c). '

The investigation(s), in~pection(s),
or observation(s) disclosed that
you engaged in the disposal of
solid waste on the above mentioned
pr~mises without first having
obtained an approved registration
statement from the Department.
The investigation(s), inspection(s),
or observation(s) disclosed that
you engaged in the disposal of
solid waste on the above mentioned
premises without first having
submitted an Engineering Design
and obtained Departmental approval
of said design from the Department.

In addi tion, please be advised that the Solid Waste Administration
cannot consider for review an application for Registration unless the
proposed site is included in the applicable district Solid Waste
Management Plan.

N.J.A.C. 7:26~2.2(b)

N.J.A.C. 7:26-2.2(c)

New Jersey Is An Equal Opportunity Employer
.Aft. "E} ,.1
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rlorne Chemical Cc-"any. Inc.
Augus tine J. Coro.~':iI R. A.Page 2 ORDER . -

Violations of this nature are to be corrected immediately.
1. Within 30 days of receipt of this Notice:

a. Excavate and remove all chemical waste from the above
captioned property to an authorized special waste facility;

b. Excavate and remove all chemical materials which have leaked
or spilled from containers of materials stored at the
above location;

c. Repackage any container which fails to hold its contents so
as to prevent any spillage.

2. All containers are to be properly labeled and all shipments of
chemical waste materials are to be accompanied by the appropriately
completed special waste manifest; and

3. All shipments of waste materials must be hauled by a properly
r~gistered collector/hauler.

4. Noti fy the Solid Was te Administration wi thin 24 hours before any
specific time of any shipments.

The maximum penalty that may be levied for each violation is
$25,000 per day and injunctive relief.

If you are aggrieved by this Order, you may upon written
application make within 15 days of the date of this Order be
enti tIed to a hearing before this Department."

Dated: October 3. 1981
Ass~stant D~rector ..

CERTIFIED MAIL
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DI~r/\H Ti\1I:Nr OF CNVIRON".M~NTAL PROTECTION
OIVIf.IUN OF l::NVIRONI-.1EN1-AL. QUAL.ITY

JQltrl rlTCIt PL./\7.I\. crl'):?7. TRCrIlON. N,J. Ol!62S

SOL ID l';;\STE AD~IIi'H STR:\TIO~

NOTICE OF PROSECUTION

TO: Ro: l:ite Company ,
C( . p . Tn: s t Co. - Ii. A.
28 ~est State 'Stteet
Tr.:'!lton, ~J 08608

Re: N. J .A. C . 7: 26 - 1 . 1 c t s c q .
Order Dated:
Vi 0 1a t ion O~ (II r red at
Premises Known As:

and 600-632 South Front St.
Account ~ 4~1468 & 9
E~izabeth City
Uni6n C6unty, NJ

Ro 1f.i te Company
A.J. Alexandre, President
.:;(10, ~l:llaJ St.reet
Stanford, Connci.:ticut 06901

The Slate Dcpartlj\(jilt of Envirl)nmcntal Protccti'>n IHlS dctcrmin~d
by iln e~;t ig;'ltiqn(s), in$p,cction(s). or obscrvution(s), made pUr~H1HJlt
to the proy is iOJl$ 0 f the ;-':C\'I Jers cy Sol id W ..lS to ~ranagement Act (~JSA
l::i:1E-l etscq.) that on Octoher 27, 19SQyou Jid violate'Title 7,
ChaptlJ1- 26, Subdlaptor 2, 'Section 2(b) & 2(~). '

N .. 1. ,\ . C .' 7: 2 6 - 2 • 2 ( b ) The investigation(s), inspection(s),
or observation(s) discto::;c>dthat:
you engaged in the di~po:)al of
solid waste on the above mentioned
premises without first h~ving
obtained an approved registration

,statc~~nt from the Department.

N~,J.A.C. 7:26-2.2(c) The investigation(s), in:>pcction(s),
or observation(s) disclosed that
)·ou engaged in the disposal ,of
soliJ waste on the above mentioncd
prC'llli.scs l\'ithout first having
slIml.>itted an Engineol'i.ng Desi.gn
and obttlin,:-d))cpartml'ntal :q)pro\'al
of s~lid dC'si~n frolll the O~part::tl~llt.

1#

.\":t 1.,.',('.1' "" .11/ t:,,-:••:/ O;·,·.:rt:. -:il,\' f;·:~..;,! •.y4'"
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I:-.l ;\J)U{"('(O:'{. pl~,lse be ;It.lviscd that the Soli.d !'-::Htc .'.(lmilli~;trniun
C:lllllOt cl)!lsidcr for review, an applidltion [or fc~~i.:5tral.i.'m lInlc~s the
p1'o["I\)$e<1 site is incl ..d~d in the applicable di.stri.ct ::nli .... 'dastc
management p" ::10.

1\'0\\". TIIEREFORE. YOU .-\RE IIEREBY ORDEREOJ to cease vlotati.)Jl ,)E
said Subchapter(s) on prc:ll:ises ol\Jlcd, leilsi1dJ opCr3l')U or Ai.\i.,;.·:.,. d
b)' )'ou immediately.

FURT!IEl~:\IORE. YOU .\RE i1f:REBY OlWERED TO:

Within 14 days of rc<.:eipt of this Notice, suhmit t.he [olltn·:ing
informati.on. to the Solid Waste j\Jministratlon:

a. Total 1l1l:11ber of contain0fS, voluncs and C011tO~ltS on·sit.~;

b. Identif}' any other chemical :.I.atel·ials on-site;

c. Identify any matcri;lls \"h1cl1 have leakeJ or spilled
frum drums or other ~O!ltn.incrs;

d. Schedule to excavate and remove all chemical waste [rom
the sl.tc to o.n authorized special waste, facility \\'.ithin
30 days of receipt of this Notice.

\'i i t h !1\ .50 (h)' S 0 f r c c c i p t 0f t his ~0t i. c e ;

..~. Exc.!vate. :IiHI r0j~IO\'C all chOli\i.;al ,\'~l~te c....om thl.) ;11>0\'0
C:ipti<.)n~d property to an i.tllc.hori~.~d special ~\a:He f"leilily;

U. EXCl',',lte ,lnd reuove all ch.~mic:1l materials id1iJ:h h;.lve
leakdJ or spilled from containers of materials ~torcJ at
the :,bovc location;

c. R,:pad;;!~~c .:my conLliner ;\'hich r:ails to ho1.d its ....ontr;'l\ts
:;0 as to prevent .:lily :;;pi llago.

:\1.1 cQnt:liill~r:5 .Jrt: tl) be Pf')P~'l'l}' lahcl~'d :1111..1 all shi.pnwnts of
<.:hl.):!\1c31 h'a~~te iilat~ri.al.s arc to b(~ :l,'.:ompanied by the :1pprl.)pri.i.ltcl>
c(mpletl~d spccl.11 \'::lst~ Planlfcst; and

, .

All ship;~ellts of t~~l::>tc matcri~lls IlIllst be hauled by a propt:dy
registered collcctorjhuulor.
i':nt i fy the SoUd Nas tc .\dministration tdthin 24 hours before
any ~)p'~ciOc time of ::In}' shiplr.c~nts.

The n:lxii:~l.I:il [lcnaltr thati:laY be lcvied for cadl violation is
$25,000 i'01' Jay ttli.U injl.lOll.:tiV'c relief.
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A • .J. "liJ:< :1nd re
~lltice of Pr'l~;cclltlon
Page 3

Dated: Ol":t.ober 1.3, 1.981

Prosecution 1.$ being 1dthheld until }:()'If:.,~ht:!r U, 1.9iJl. to ;llll)~\' flH
scttlt:;;ilent of a clai.lI1 [or a penalty against you ill the :l::Wtlllt of $20,000
Should )"Otl desire. to settle your c.la.i.m, parmi-,nt llIust he ii~:'lle nil or
before this <.late by money order or check dr;.l\'·J\ to the ordl~l' of the ~C\\'
JIH'SCY State DCpilctment of Environmental Protection. Tn the c\'ent
payment is not malIc \vlth.in the ti.me $p(;ci.fi(~d, this ca::;c '.dll be
r0fl.HfN! to the Office of the ..\tt.o,·ney Gelleral for prosecution.

'-- ~4:t~'<t~"tt.~.(lj:~~;.~~.-..-._._'. . ..._..._.... . ....
El.h'ard.J. I illites, .·\~;$i.':il·:lnt Director

./,
.En [Ol'CClilen i [)r;l neh

CERTIFIED M.-\IL
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All.G, p.1

.i~t~lE~~j
.,,~"ili-L"\"-~.""'.' ':.: ,..

.~.-.~------'._----.....- -,~

form VSC·OO5
6182

NEW J~'Y DEPARTMENTOF ENIIIAONMENTALpi40f~'" 'ON
:"'9 DIVISIONOFWASTEMA"'IiGE~ENT . '''I

INCIDENT REPORT . ,: .. '

I HOTliNE 0
1.c.W.M. 10 NO.

T INDEXED 0

I/·d,?,
INCIDENT REPORTED BY'

l-I',', ;.
I PHONE

7.]:f7LiATi"i-1N-~-· I CODE usm~···_----_·----------------------..,.-,----------l----==------I

c·,'T'y··--------·-·------ ------------------,.-;==----,,==:;-.----!I STATE I ZIPCODE

i·
INCIDEIH LOCATION:
NAM:=' J\ PHONE

Ir:i-..·.lr'--'!....:. I (:,HI'*"j. 'S, ....,· I , I I I I I I I I , I I I I I ,
S~REET V~VeRT VTIoA HORtZ

GL..L..ll.L..uL.k: k H,' LLLJ. I , I I I I I I I I j ! I I I I I I I I , • I I I I . I
CiTY - I COUNTY STATE ZIP CODE? 1(,1112'li\j1'"e, ildl I , I .LJ...j I I I 1 I

SOURCE Of SPILLED AND/OR DISCHII.RGEO SUBSTANCE' Confirmed 0 A11!ged [J More Than 1 Source 0
COMPANYN.'ME PHONE

------cONTACT'---'-- I TITLE ,

STB~ET DEPOOMPANY NO.
I I I I I I

CITY I COUNTY STATE I ZIP CODE

SUSPECTED SPILLED AND/OR OISCHII.AGED SUBSTANCE: Confirmed 0 MoreTh,n ZSubmnces 0Allelllld:O
SUBSTANCE NO.

I I I I I I I I I
SIL/G/M

U
SVBsTANCn~O •

I I I I I I I I I
SILIG/M

I I

1, ,'.'.JJ. ~ "I.'.

~OU-NTSp:ILL -
~TS I AIPIE

_.,--~ I j I I I I I I', 1'~llll"~r I U..
2.

AMOUr.:T &'" LLEO i UNITS I N.I ..
Ll.....L.LI I I I I I I I I I LJ

DATE: OF lNCID, E:NT I TIME 'Mililary)

L.Lj-LLJ-t:LJ I I
I WINO rDir." V.'Jj TEMP.

I I I II "' WEATHER

CODE

LLJCAUSE~2--":-' '-'-'-' ~:.:...-.:....----_.---------------------------_h""'''''"..::::=:~---_l
II. 1" .~ .• _. I /~~-" '. f~ .... ,<

WAWRBOifYAFF·~CTfD~-~-- ..·-"'------------~----------.......;j--.,."".-=:::;=-----1

A·s~:rocjA-f~-~-~j5;(::AN-O/ORtiUA.Z'A.,RnDnS.--~------------------------~--.b,k,k,k:::!=d..._I

CODE

LLJ
CODE

I ! ! ! II

INCIDENT REFERRED TO: ,,/ I

UU-LLJ-LU
COMMENTS;

..- .- ,-_:.'£ .

"
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8'tate uf NflU 3Jefsty
DEPARTMENT OF'ENVIRONMENTAL PR9TECTION

DIVISION OF WASTE MANAGEMENT
120 Rt. 156, Yilrdville, N.J. 08620

o c

JACK STANTON
DIRECTOR

LINO F, PEREIR/>,
OEPUTY OIRI:CTOR

NOTICE OF VIOLATION

Borne Chemical Company
632 S. Front Street
Elizabeth. New Jersey 07207

Re: Failure to Submit Generator Annual Report
Generator EPA ID No.: NJD0021678237

D~ar Sir:

Pursuant to the provisions of the New Jersey Solid Waste Management
Act. N.J.S.A. 13:1E-I ~~.~ the Department of Environmental
Pro~e~tion has determined by examination of our files that you
violate~ N.J.A.C. 7:26-7.4(g)1 in that you failed to submit to the
~~?a~c-'~~~by March 1; 1983, a report of generator activities for
ct.~.·md::,:: year 19!:l2. This section requires that the report shall be on
forms approved by the Department and must include the following
information:

i. generator's EPA identification number; and

ii. des~gnated facility's EPA identificati~n number; and

iii. hauler's EPA identification number; and

iv. designated facility name and address; and
v. waste identification. describing the total annual amount

of each waste shipped to the facility identified in
subparagraph 7.4(g)11i above; and

vi. description of waste; and

vii. DOT hazard class; and

viii. EPA hazardous waste number; and

Nl'lI' J~'rsey 1.1'All J:.:qllol Oppurllmily Employer

!?t(... An. H) f"
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ix. amount of waste; and

x. unit of measurE;:

NOW, 'rHEREFORE. YOU ARE HEREBY NOTIFIED that your fllcil1ty shall
submit the required genorCltor annual report docuu\(~ntsfor clilendar
year 1982. as provided with this notice, within thirty (30) days of
receipt of this Notice to: Bureau of Compliance and Enforcement. 120
Route 156 Yardville. New Jersey 08620.

BE ON NOTICE that the Solid Waste Management Act prOVides for
penalties of up to $25.000 per day for violation of the Department's
hazardous waste management regulations. Your failure to correct the
above violation may result in a penalty action by thiS Department up
to the maximum allowed pursuant to law.

If you have <.Iuy questions regarding this Notice and the required
report. please cull the Bureau of Hazardous Waste Classification and
Manifest at. (609) 292-8341 or write to the Bureau of Hazardous Waste
Classification and Manifest. 32 East Hanover Street. Trenton. New
Jersey 08620.

DATE: AVO 2 3 1983

I

Imc
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HAZARDOUS WASTE FACILITY
INSPECTION FO~~ ~

Facility Name: Coastal Services
Inc.

ID,'! Date:12/8/7a Time: 10:15

Street: Lot: & Block:
Town: Elizabeth Phone:
County:
Inspector: M.Kramer/G.Smajda

Person Contacted:
Position:

Weather Conditions: Clear

Wind Dir./SP: NE 2 mph oTemp: 35

Inspection Observations:

Odors: On Site ModeratEOff Site none

Leaks, Spills: Yes X No __

Source: Could not be determined;possibly from holding tanks.

Overall Housekeeping:
poor. Currently in process of cleaning up the site.

Security Measures:
Chain link fence

Safet~.F Fe3.tu-::-es:

Comments:
Coastal Services, not registered as a special waste facilitYt is currently in the
process of shutting down operations on their Elizabeth site. Several activities
in conjunction with the clean up operation are being performed.

The major problems encountered during the cleaning up operation are finding a
buyer and/or disposing between 60-65,000 gallons of nitrobenzene currently being
held in one of their storage tanks.

Also there exists on the tank farm which is used by Coastal Services and the Borne Oil
Co. a Substantial amount of spilled. or leaking oil covering apprOXimately 5 acres
with a maximum depth of 4 inches. The spilled oil surrounds the tanks. A
presence of nitrobenzene identified by its light brown-yellow color was also noted
around the tank it was being stored in.

The tank farm is diked, however, there is no impermeable liner uuderneath it.
Debris lies scattered throughout the farm.

Other activities include the disposal of a reddish soil around a diked storage
tank. The soil appears to be contaminated with fe oxide.

Coastal Services has received a letter of permission to dispose of 80 yards of this
soil at a N.J. landfill. The letter was hand delivered by G. Smajda during the
inspection. Additional soil still needs to be disposed of, and more permissionwill be asked.
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BORN E I CHEMICAL COMPANY.

EJiu~rh, N. J. 07207
.01·... 1·i'.' ",,. I .. ~....... .,..

tll.liit _ , ••

•
~R. JOHN H. SHUTTLETON
387 PASSAIC Avc.
fAIRf"I£LD, N.J. 07006

D~AR MR. SHUTTlCTON,

INC.

flRt.

•
H8/BHB

ENC .
• cc: P..u~ Dc filiPPO, ESQ.

·'JI' """ """
·-.,!1~ ~~~ .......
I ..

"CRBCRT 5RUN~~ASSER
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RECEIVED

SEP ~71982
CITY CLERK

\
""w ... N. S..........

September 2. 1982 --
T~e Honorable ~~~ers of City Council
City tl.:lll
r:li~':'Det:h.N.J •.

RE: BO~~E CHEMICAL CORP.
632 S. rront: ~treet

Gem:leClen:

On Aoril 3J. 1982 I sent: you an advisory memorandum on the statusof condit:ions d~ 30rne Che=ical Corporat~on.

On April 20, 1962 Fir~ Direc'tor Sullivan advised your Honorable
Bocy 'that:'th~ CC~~enLS of ~~e tank farm dt Borne'would be removed~~encing Apri~ 2?~ 1982.

Curing 'this ~n'terin t:~ere was a slow removal progr~ss occuring •••
originally anti~i?at:ed LO be six weeks_ .•now some eighteen weeks
lu'ter••.on Aug~s~ lath ~y ce~artment was advised by ~hc State Department
of £nvironQent:a: ?rot:ectio~ Lhat the re~oval operation has been
SUs?e~ded inder~~iLely beca~se of prohibitive costs.

?his sam~ ~.£.? official indicat:ed that negoti~tions are in
progress with t~e reooval ?irn to find an approved, local disposal si~e.

I~ is my ~~=e~sLancin5 ~hat these tanks contained dangerous
PCS"s• a known c:~cinogen. ~~t that blending would occur during
the ~e=oval prcc~ss TO lo~e~ Lhe concen~ra~ions to EPA's approvedlevels for trdr.S?Ort.

! know of ~o lc~al [~cili~y that can handle PCS's lacedWdste oil.

Here is.dnv:~cr case ~herein D.~.P. has the juri~diction to
dCt. but locdl o~~icidls ~~e l~ft with the problem.

.•..CONTINUED
An.k, ".1 I

J

I

•
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,

ionorable Members of Ci~y Cuuncil
3eptember 2. 1982
?age •••• (Cont·d)

\

I repeat my plea of April 30th for City Cou~~il to adopt a
~esolution indicating tte City's displeasure at t~e intercinable
jelay since mid-1979 ~he~ The first s?i11 occur~d at Borne
:hemical in havins thes~ n~~ards re=oved out of ~ur City ...and to
lrge DE? Conunissioner fL:~hey and GO'l:e:r-Z':orKean to ~ove forthwith
i.n havoing these condi t"i -:"::$ corrected.

'. -

"NS: in

C :' Mayor ThoJIliO ~ G. DUo'"l."
John r. Papetti. s~_ 3usiness A~inistrator
Joseph Brennan. PO~~ce Director
Joseph Sullivan. Fi~ Director
Xenneth J. Sandor. ~eal~h Officer

I
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TO: DATE:
Borne Chemical file 02127/97 (Page 1)

I SUBJECT:

Site ActlOnsfLitigatlon
REFERENCE

Litigation involving the Borne Chemical (Borne) site is currently ongoing. Due to the complexity and duration

of the site-related litigation, a brief summary of pertinent legal manerS is provided below;

• From 1973 to .July 1979, TIle Rolfite Company (Rolfite) contracted Borne to blend raw materials into a

finished product and ship this product to Rolfite's customers. On August 21. 1979, Borne tiled an action

against Rolfite (el all regarding tbe conspiring to misappropriate trade secrets allegedly belonging to Borne.

Rolfite proceeded to counterclaim, seeking the return ofraw materials allegedly wrongfully retained by Borne . I...

In October 1979, Rolfile filed a motion seeking a Writ of Replevin with respect to these materials. Borne I
contested lU1til Rolfitc agreed to pay for past material storage. A Consent Order was entered by the Superior

I Court of New Jersey on December 26, 1979 allowing Rolfite to remove materials.

lover the next few n~onths, the two parties had further disagreements regarding the removal of materials. A
._-,.

second NJ Superior Court Order was entered on May 9, 1980 . Rolfite allegedly completed their removal of
.__ ._-

materials on May 24, j 980; Borne believes that Rolfite selectively removed materials and left product on site.

Borne motioned to have tbis material removed via "mandatory injunction." As the circumstances did not meet

the criteria for a mandatory injunction, the Court denied the motion (Attachment A).

I • Borne also entered into litigation regarding issues relating to its bankruptcy (Feb.15, 1980) and subsequent

wishes to sell its Eli7.abeth property. The Court detennined that Bankruptcy laws did not supersede ECRA laws

and therefore, the property sale was subject to ECRA (Attachments B, C). (The potential buyers of two of the
.. _" ._ ..

three parcels would have had to incur the associated cleanup costs. The transactions never were completed.)

I • In December 1983, Borne and Rolfite agreed upon a settlement regarding the remaining Rolfite materials

on site (Attachments D, E). On January 6, 1984, Borne and Rolfite entered into the associated Stipulation and

Consent Order of Settlement (Ref. No.8, pp. 30-33 of this report) .
._ ....
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I SUPERFUND TECHNICAL ASSESSMENT AND RESPONSE TEAM PROJECT NOTES
TO: DATE'

Borne Chemical file 02127/97 (Page 2)
fROM:

K. Campbell @
SUBJECT

Site ActionslLitigation
REFERENCE

• Borne had also applied for a preliminary mandatory injunction against Coastal Services, Inc. (date unknown)

(Ref. No.8, pp, 97-J ]4 Df this report} .
..

• From the 1980's ,0 the present, the NJDEP has been heavily involved with the Borne case. State actions

include, but arc not l:mitcd tD:

1'.dy 7, 1987 - Directive to Borne, et al.: secure site, remove/dispose of hazardous substances;
I'

October 5, 1987 - Administrative Consent Order (ACO): agreement 10 establish security; I

"I

October 6, 1987 - Supplemental Directive: site security, remove/dispose ofhaz. substances;
::

,

I March 29, 1989 - Second Supplemental Directive: site security, removal/disposal;

July 24, 1989 - ACO Ir: sIte secunty, removal/dIsposal ofhaz. substances (ReE No.3).

A Third Supplem",rml Directive and Revised Supplemental Directive were also issued by the NJDEP.

I On October 25, 1995, Borne (el aLl signed an NJDEP Memorandum of Agreement (MOA) to conduct remedial

investigation activities at the site (Attachment F). On October 31. 1996, the NJDEP notified Borne (et a!.) that
f-------.-----,--.---------------------------!

the requirements of L1C removal activities set forth in the ACO II were met (Attachment G) .

.-------~-------------------------i

---""-----~--------------------i
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This oatte~ is cur~ently before this court upon plaintiffs'
c~tio~ :or ~~O=cer co~~el1in~ defendant The Rolfite Company
Ch<:=~i:"', "RGliite") to re=-oye its goods and ~aterials from the
p=c~ises 0: ?laintif: Bc=~e Cheoical Company (herein -Borne-).
~~~ resc:~tion 0: this ~tter was held in abeyance pending anticipated
tes~i=~~~ 0: a~ official o~ the New Jersey Department of Environoental ~
pro~ectio~ (~erein -E.P.ri.-) as to alleaed hazar~ouS condition created
by t:.e cx~c~Ged storase of the subject goods and materials. It is
CC"'" c?::,c.':"cr.t:, ho:,:ever,t.'1atthe E.P.A. is not interested in appearin«;
in this ~c~ter. t~erefo=e decision is being rendere~ at this time
solely ~?O~ the pa?ers ~~C oral argulliantspreviously submitted to the
Co~rc co~cernin9 this ~tter.

..,
;';-03L~C;,'~ IO~ :';17i-iOUT TE:: APPROVAL 0:' 'l':-,t: 1.:1•'IN l.Trt;t; UN Ul:' .i..laU"~

SUP(c:RIOR COURT OF NEVJ .JJI-,:\SEY

"

EO\\'.:..RD W. McGRATH
..Jt..OGE

a:.~Rt"~E
E..<;:AUETH, NEW .JEFlSO!V

07207

Dece~ber 11, 1980

Dc~~ld H. Steckroth, Esq.
c/o Cru.r;-.::.y,Del Deo. Dolan & purcell, Es'!s.
Ga~e"'ay ~l
Ke·...."'rk. ~eh· Jersey 07102

LETTER OPINION

':;=2:5 ?ittle", 1:5••
c/o ?i~n(;y:Hardin'& Kipp. Esqs.
163 l:cc:,sc:< ;wer.ue
~o==is~~~~, ~eW Jersey 07960 •

•
Borne Che~cal Coopany Inc •• et al -v-
The Rolfite Co~oany. et al - Docket ~C-S071-79

•

'i'J.1C facts relevant to the resolution of this t:lal:ter'areas
folloAs: 30rne ~aS a con~=act ~nufacturer for Rolfite from sometime
i:< 19,3 u~,til ,July 1979. Rolfite \;ould ship ra....materials to Borne's
p~a~~ in s:iza~cth. ~.J.,~here they ~ere ~anufacturcd by Borne into
fi.nishec.". ?roduc~s and shipped to Rolfite' 5 customers ..

I~ July 1979. the relationshi? between Borne and Rolfite was
ter~inatel~ by Borne and thereafte= on August 21, 1919, Borne filed
t.:'epre$G!~t.action averri:<g that Rolfite and othe-rs b3d conspired to
~~sa??ropriate trac~ sec~ets allegedly belonging to Borne. ROlfite
co~~tercla~~ed se~king. econg other thin~s, the return of certain
ra~ ratcri~ls which ~era allegedly being wrongfully detained by Borne.

•

'-

.'~' _ ...~. ---- ........ _-_._ ..
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Bor;;e -,;- ?,':)!:lte
Docsct ~C-5071-79
?as.:! --2-

December 17, 19EO
Letter O?inion

•

In Oc~ober 1979, ~ol~ite file: a notion seekin~, ~ong other
things, the issuc~ce of a ~=it of ~=?~evin with respect to ~;e raw
materials be:~scetained by 30rne. ~~at notion was contested by
Bo:~e until ~o!fi~e agreec to pay S7,9'1.56 to Borne for storage,
tank rentals, ble~cing a~c c~~ cha:;=s and, additionally, agreed to
post a bone or cash in couble the a==~~t of $91,5.45 representinq
the hcnthly c~2=Se for Se?~e~~er l=7~ =o~ Borne's storage of Rol!ite's
n~terials. ~or,"e then re~c,ed o?pcsi~ion to the ~otion and a Consent
Orce: catec ~ece~;e: 26, 1979 ~as e~~=red by this Cour~ alla~~g
Rolfite to re20ve its materials frc= E~rr.e's premises.

.'
St:~s,~~ce:-"t nc(]otia.t:'c:1sbe,:~..-,;:-e:lthe oarties resulted L"l a

s~~ecule fo~ =e=cv~l of t~~ ~a~ ~a,:==~als fron Borne"s pre~ses.
Follo~ing re~o~a! 0= a n~~~~= o! t~~~:loacs of the raw materials,
R~lfi~e ce~s~c ~~~i~g arra~~e~;:lts -:= =o~?lete the process for a
period 0= ~=~~=a ~o~th a~~ a ~alf_ :~~en~olfite atte~?ted to res~~
re~~v21 =o~~c~i~~ ~~e lapse 0= ti~~, ~~r~e objected stating that
acjitio~~l ~~,-~y =c~ stora~; of t~e r~~ ~ate=ials must be paid before
RQl=ite ~o~~~ ce a~:o~ec to co~?le,:e ~~e job.

As ~"~c~l': of a =ctio:l bro~~~t bv Rolfite a further Or~er
o~ this Cc'-.:::t" ";:a;;' e~terec C:l :,:ay S, !.:-SO cow~elling Borne to c~ly
w!.t~ tl:e 2.=:::r€;~::-:~c:",ed o::'::er c.a1:e:::'=e:::e.-.her26, 1979 and again
al~c''''in:;;~::::::i';.e ~o rep'O'I:ei ts ra~....:-?,:erials from Borne' s pr~ses.
T~is O::ca~ se~ ~~ a schec~le !or r~~~~l and denied Borne's recr~est
for acdit~c~al s~o~ase a~~ leasin:~ar~es stating that these claics
~ere to a>=i~ ~~e outco=.e of ~~e t~~a~ of this matter.

~c~:~te s~~sequer.tly re=ovc:::'~=e materials fro~ Borne"s
pre."":'ise5, a::':!..e:;e::'l:; co~?le~ir:.r; tt.e ~r::::ess on Ua¥ 24, 1980. Borne
cla.i:::s, ):C"h-2','e-::, ~~at Rolfit.e only ·s~lectively· removed i.ts products
leavinc ~~~i~~ ~~'"c::o~s tc:,~s of ~aza:cO~S ehe~icals, which ~~ot
be CiS?0~~~ 0= easily_ Bc~e asser~~ that it should not be ~ee to
pay zor t~2 sc~e re~oval 0= ~esa =a~erials and cleaninq of so~e's
s~crase t~~s a.s Bo::ne is ?=esen~ly ~~volved in Cha~ter XI reorganiza-
tion ?=oc"e:::':'~:;5p".J~st!~nt to Feceral ~ankruptcy laws. Borne see.'cs
by this rot~c~ to cO~Fel R~lfite to r=~ove these ~aterials froo its
?re~ises. i:·:cly:5.i~~ the cleaninc:·0: "':...":echenical residue froo Borne's
sto=as-e tt~:.,;s,",.::'ic~no·...::olc these ~~eria1s.

?<:;!.:: i te, <;':1 the ot~er har.'::, asserts by affi:davi t of L::se-
L.c~te E. ,,::;~;csen, :·:a~acer 0= :.ater:'a:s for Ro1fite, dated Septe::ber
10. 1980 l:~?t t!:e r..ajo~ityof thes~ =aterials Borne identifies as
?~l:it:e ?rc5:.:c~s a::e not i:l fact ~:-_.;:;property of Rolfite. Acc.itionally
by this a:'ficavi~, Rolfit~ cenies =es?onsibi1ity for disposal of
Roliit.e ?l~c--:::-':C~s re~urnec. t;o Borr:.e=:t ?olfite's custo!t'ers asserting
tha~ the r eaSO::l £or the re~urns is ':...'":atBorne hac improperly l:2..l'1ufactured
the pro(k~;:s. Rolfite fu=~;e= asser-:.s in this affidavit that Borne

AH-.A) f· Z

- .. --_ .. -_._- '~--_.- ,-. ."- -~..-..._._.- ._---",-_ .._----
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Rornc -v- Rolfite
Du c k C~ t. ~C- 50-' 1- 7 9
Pi~qc --3-

December 17, 1980
Letter Opinion

imp~operly stored certain Rolfite procccts re~cering them useless.
Finally, Rolfite contends that it had paid a ~onthly fee to Borne
for \.;asle disposal and that under its co....t:-act arrangements \'#ith
Borne, ;'.0 Lf i te never had res?onsibilit}' fo:- cleaning of the storage
tanks.

Aithough not labeled as such, what plaintiffs ask essentially
by this D,Aion is 2 mandatory injunctio:'\ co::-.pelling Rolfite to
rem;:'V8 (;e~·tain goods and r.;aterials fro::\Bor;-:e'spremises, therefore'
the cst,:~b':'i.shed 1a\-l as to injunctions I::.ust be considered at.this point.

A~ injunction is an extraordina~' re~edl to be granted in the
Court's discretion. Ticaback v Ru~e, 138 ~.3. Eo. 59 (Ch) aff"d
138 ~.J~. 479 (E & A 1946); Sce~=a~ v Sc=~e~v of the Valley Hosp.,
155 N ••r . .s'.}:Jer 593 (La\,' Div. 1977). 7here are, however, certain
ele:r.ents--;.:Si.ch r.'J.st be present i:l o::-ce::-fo::- a Co\:rt to grant a
pr-eUmi,,,"::-y injunction. Thesc are: (l) tl:e ::eec to prevent irreparable
harm~ (2~ t~e POva~t's riohts are clear as a ~atter of 1aw~ and (3)
the esser~~i.2.1·f2CtS a:::e undisputec, Citi~E::S Coach Co. v Camden Horse
R. Co_ 29 ::.3. Eq. 299 [E & A 1878).

•c-,,,cc, none of the above s:2~ed ele;:".;::ts are present. This
COUl.-::' ha:': ,,,lreacy decicec. in its Orce::- cate:: :.:.:~.9, 1980 that any costs
incurr,~d by Borne as a result of :tcl~ite's refusal to retr.ove its goods
and r:,at:.e::-ials fre:;-. Sorne's premises ;:.&,.')' be recovered by Borne upon
the ?r'2s~:::1'~a~io:1 of ?roper proofs at ti!::e c= trial (assu.'n.ing, of course
tha.t pl2.~,.'ci:fs a!7~nd their cOI:\p1ai::t accorci::gli'). The first necessary
elemQn~:, t:.~e=efore, - the need to.?=eve~t irreparable harm - is not
pres(~n7:. ';;.::ce plaintiffs alleged da.:.-::.aSesare nonetarily cor..pensable.

SO~~'S c~G~.ent to the effect that it should not be made to
pay for ::he re::-.Qvdl of Rolfite's che:~icals -:::-0:':\ its premises and
cle<::<inc; of its ta:1ks due to the fact that 30~::e is involved in
Chc.:: ~e:' -j;: ?:::,oc8cdir.gsis not a suf~ic!.ent reason to grant this
ma;;:'."tr..n-', :'njunc~ion. It is true tr.at a r.a:1c.atory preliminary injunc-
tion '.-.'il~ i5sue "hen the balance of relati'\;e inconvenience favors the
G-;)','2;n::'. ;,::::55 In:::ustries v Irvinq :':etals Co., 1<:0 N.J. Eq. 484 (Ch 1947).
HO',.:e'ler, It is equally true that such a:l ir.ju::ction \'1i11 issue only when
the Dcsi= ~ight cf the party requirin~ relief is very clear. ~. Here,
Bo!:"~e':; richt to relief in this situ=.tio:l is ~ot clear as a matter of
law ~s the~~ are several serious factual disputes between the parties
\,hich re~!L'ire s~mission of appropriate proo::s at trial. Thus, the
secc~d ncccssa~y ele~ent - that the rr.~vant's rights be clear as
a :r,atte-c of la',: - is not present.

i.'i:1iJ.lly, it is the law that \-:here t~e r..ovant' 5 contentions are
deni.ed l'"clcr oath, the movant is not entitlec. to a preliminary injunction.
La"ce TrocustriQs I Inc'r v Eastern S:lecialties Co., 107 N.3. super 296
TCh--D:,v:·-~;969). Rolfite has effectively cO:1tested the factual

_._._._---_.- .--~-------_.._----_.-_.
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~ecc=.oer 11. 19S0
:.r:-=t.crC?inionD:::c::c:o::. ~C-5071-7?

P2.S C,;~ ~'. --,-

all.eS2.tio:',s :::cc,=rl:,:.::-::;3;)=e's ::.:.~::~ to :::elief ::':l t..,is situation by
tr.e afor-,~=-_~:~::5.c::-:e:: S~~::e.:::~e::: 10. l~~J .a=::icav:'t of Lise-!.otte E.
K:lucse:l; Ya..:.G'~;2r of ~-:=.,:~=ials for ?..:::::i-=e. ~-:':=i!:ore."t.h.e third
ele~.ent r:~~:::2S5a.ry ::c:: ~e t;ra:!ti!:~ c:: .a :?~~li.:.:.=-a=:::~in.jc...l"\.ction
L~at the ess-2:-1:.ial fz.c::'s a~e ~~:=is~::.s~e=' - is c.=t. ?::,esent.

Tl-~is CQu!:"t ... t.:r_=::-e:oref' =_:.:~-= ~:?:-:::... ?!.a.i.n.;'~::::5· cotiO:l to cOD?el
:i.clfi te tc r·:'..:~::::\.·et::-.e s~ject Soc·=s a.-::: ~_?~enc:s =~O:l t:e precises .
of carr.e, ,,:ic.c'Qu'::. .o)::-e~~'::'ice to Eo==~ ~o a;::e::.c:.:.~ co=?la:.nt to ir.clude .........
a cl~in fa:::c22a;es ~:~~e'::' to ~~~s sit~a'::.ic~_ ~-:e ?=o?.ar resolution
of this i5s~~e !:':~st: 2.-",-2-.i~ t::'e p:=ese::=-=-~ic~ of a,;:;::=cp=iate p=oofs at:
~rial.

•

Y~::T'S ..;-a~" tr.J1y~--
.". - ------.......,;.;.u::-::>i. ~=::=at.."J.~ J .:':~:.J------KMcG/j£

TIERRA-B-011885



.-(0

CRUMMY, DEL DEO, DOLAN & PURCELL
A Professional Corporation
Gateway I
Newark, New Jersey 07102
201-62~-2235
Co-Counsel to Debtor-in-Possession

UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY

Debtor-in-Possession

(Hon. D. ~oseph DeVito)
Chapter 11
No. 80-00495

APPLICATION TO APPROVE TWO (2)
AGREEMENTS FOR SALE OF REAL ESTATE

AND OTHER ASSETS

In the Matter of
BORNE CHE...1.1ICALCCt1PANY I INC.,
a corporation of the Sl.:ate
of NewJersey,

---------- -- -_._.-_.------- --------x

TO THE HONOP~BLE D. JOSEPH DE VITO, BANKRUPTCYJUDGE

The App1.ication of the Debtor-in-Possession. Borne Chemical Compan

it Inc. ("Borne"), by its attorneys, Crummy,Del Deo, Dolan & Purcell,

respectfully represents:
1. 'Ehe Debtor filed its Chapter 11 Petition herein on February 1~

, 1980.

ij
1,
;i 1983, when
l~t
.I

il
:j

t1
"'i

Borne operated its business until September,

of its operations were discountinued.

3. As :l ..'esult of said discontinuance 0.£ operations, Borne no

longer requir<,;<"j ..", assets which are the subject matter of this Applica-

;: tiona

ni: 4. Borne is the owner of certain real property in E1izabeth, New
;!
" Jersey, consis~ing of three (3) separate parcels:
Il
i! lit. 15, p. Ih /11
I'~i ((,rJCI
Ii
t!
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ij
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I:
j; A.:l

o CJ
"w.i..;. .......

The L:rst p2trcel ::"s approximately 4.9 acres and has located

thereon several i.mprovements which make-up the operating plant of Borne

'f .and its machinery and equipment ("Parcel AU).
I,

~1
B. The second parcel is approximately 1-1/2 acres and contains

several tanks ~nd has been referred to as the "Tank Farm" ("Parcel B").

C. Sep~rating Parcels A and B is a third parcel of approximately

two (2) acres '4h;lCh is leased by Borne from the Chessie System Railroads

" ("Parcel C"). 'J'his Parcel is not being sold hereunder.
~:,.,. 5. }j(-U:',1e bas received two separate offersr one from Bruncor

,i Corporation (" 3J:nncor") and one from Valley Forge Engineering, Ine.

("Valley Fen>.}::: )

6. B:ctu;,-:"n inc].ucles two principals, Herbert Brunnwasser and
'I
,f

" A. J. Corpna I ',-rh'.' are former officers and employees of Borne.

'.i~
!~
": proposals
li
J:I;
Ii
!I
.:,

7. Valley Forge has had prior contacts with Borne;· which "included

removal of certain materials from the Tank Far.m, with

the approval of'~~he Department of Environmental Protection ("DEP") of

the State I:> f

8. .:2SE'2ce~L~ont-. Borne and Bruneor.

P.. E'--\.Lncorwill purchase from Borne real estate (Parcel Al,

all rnachiner:l' 3.L.1 equipment located thereon, all remaining raw material

and inventory, 2.nd certain intangible .assets as described for the sum of
'j

il $425,000.00,,.
I;
'j

""
1

:
1 Environmenta:. >i;i Leers I as defined therein, will assume Borne's cleanup

II
II responsibi 1i ties: as to Parcel A to the DEP and the Environmental

I
II "R'rr./c>
;I

H~encor will purchase said assets, SUbject to a11

TIERRA-B-011887



i.·

"'.I!
!i

'II,
'/
I'.:

Protection Agencj of the United States of America ("EPA") and will

indemnify Eo::~r~.~::com deW loss, damage or claims related thereto.

C, 'I';l": Agn2e:nent is conditioned upon a closing of the sale

of Parcel B ("TiLlk Farm") taking place prior to a closing under this

Agreement.

"

"

J. The closing of this Agreement sha11 be not later than

December 22, 198:\ .

E. A copy of the Agreement is annexed hereto and Exhibit "A".
9. .:2.9E.ee~IH:,nt - Borne and Valley Forge.

A. \I.olley Forge will purchase from Borne the real estate

("Parcel B") and all improvements, equipment, storage tanks, and
"~:accessories .1oca ·;:.ed thereon for the sum of $100.00.
H
" 3, \l"Uey Forge viII purchase said assets, subject to all

Environment-d.!. ,I:, ';:("r5 as described therein, wil~ assume Borne's cleanup

, responsibil it. 1-,:0:8 as to Parcel B, to the DEP and to theEPA and will
II

"
"i1 indemnify Borac~ ~~~:rom any loss, damage or claims related thereto.
;.

" C. The closi.ng of this Agreement sha11 take place not later

than December 22, 1983.
i:

Ii D. A copy of the Agreement is annexed hereto as Exhibit -B".
~:

ii 10. l\!::'.'?::: the cLosings of the foregoing l\greP.ments, all of theil:~
11tangible asse ts ()f Borr:e will have been liquidated and Borne wi11 have
I

I! remaining cep::Clir: intangible assets which remain to be liqui.dated.

j,
j:

" ofji

11. The Stile of all assets hereunder are being made free and cleal

liens and encumbrances, with any such lien or encumbrance to

" attach
II

Ii
:1-etf.IU
I:

;:.:;ceec:s 0: sale. The following institutions may have

- 3 - <.
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I filed liens a.nd encumbrances of record:

A. Lincoln First Commercial Corp. ("Lincoln First").

B. N<:ctional State Bank, Elizabeth, New Jersey ("NSB").

12. The Environnlenta1 Matters and the Cleanup Matters with the

DEP and thf~ EP]\ :OJ:'," included as Exhibits to both the Bruncor Agreement

and the VaLley Fcrge Aqreement.

13. Tn,: Fcoceeds from the sale of said assets to Bruncor and

Valley Forge '3ha:_l. be free and clear of any and all claims of the DEP

and the EPA.

14. Th~ net ?roceeds to be received by Borne will be distributed
pursuant to tv.:~ further Order of this Court shortly after the closings

referred to Li\e place. The Court has pending be£ore it Applicati.ons

for payment by adminiscration claimants for goods and services provided
to the Debto:c-:Ln--Possession during the Chapter 11, by professionals for

"~t
interim fees:md allowances t and by Lincoln First for a turnover of cash

collateral~

15. Li,l':c, First has obtained an Order to Show Cause from this

Court dated [;;")!E'[t,,}~ 4, 198], which seeks, among other things, an Order

Ii directing tllf,' Sa.,.,""_ of the assets referred to herein.

II 16. YC,l;: /'FPlic2mts requests that the Court hold a hearing pursuar,
II
H to the BankJ:u::Ji:.cy C:ode.,to shorten the notice requirements, to inquire
:1
Ii into the s~..1.ffic.i Ley of the offers made pursuant to the Agreements. to
Ii

inquire whe'cll(:c ":he:ce are any higher or better offers,. and to approve

Ii the annexed Aqt-eC1"ents I or to approve any higher or better offer made at
Ii
Ii

i!
Ii

II
il
!I

that hearing.

iM.,·
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WHEREFCRE f your t\ppliccnt prays for the issuance of the annexed

Order to Sho,-; C2.1se and for the entry of an appropriate Order or Orders

on the retUJ:ll date! hereof.

CRUMMY, DEL DEO, DOLAN & PURCELL
Attorneys for Debtor-in-Possess~on

'.

:j

ii

o'

;.
"

AH- B;f' ~

- 5 -
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""1: CRUMMY,DEL PEO I DOLAN & PURCELL
, A Professional CO~Doration
.: Gateway I C

::Newark, Ne\,; ers'cc,,' 07i02
:! 201-622-2235
ii Co-Counsel to DeGtor-in-Possessien

FILEr)
a.J1:J:ORD P KID.,;.'

• r'1..) .... ., ...

DEe

.!
;~ ----------- ......... ,., ................

j u.s.~COUIl~~II.! i¥AlrnRil. b!...··BADI_~ ;;.

------------------------------~--

'.

II
:j
,I

~I
'I~IIn the Matter' of
:I
.~ BORNE CHDE:::t,LC·;:'.'::l'.N(, INC. I

:; a corporatL)1 of U'·2 ;3tate
i: of New Jers8/ I

"

UNITED STATESBANKRUPTCY COURT
DISTRICTOF NEW JERSEY
(Hen. D. Joseph DeVito)

Chapter 11
No. 80-00495

..
Debtor-jn-Passession.

"i~ .............a" """ --- -, ..... _, -_·~- ... _----------x
,~
~~
.'

ORDER TO SHOW CAUSE TO APPROVE TWO
(2) AGREEMENTS FOR SALE OF REAL
ESTATEANDOTHER ASSETS

II
il
I'
i! Dolan & Pu';:ccll, ccuw;el to Debtor-in-Possession hereinr ("Borne") and
If·
I'

il the Court ;,,'l' i.nc:.'c3.dt.he annexed Application seek.ing the approval of

This mattcc having been opened to the Court, by CrUIlmlY,Del Deo,

.,

.' two (2) sepa.:.atE"'.nd J.:'elated Agreements I providing for Bruncor Corporatio
j!

ii (tl Bruncor fI )

Ir
'I

!I and other aS5'ets

o plrchase from Borne certain real estate ("Parcel Aft),

and providing for valley Forge Engineering, Inc.
;1
"I~ ("Valley Force") to purchase from Borne certain real estate ("'Parcel Bit)
<!
Ii and other dS ets dll free and clear of all liensr with liens to attach
j,
;1II to the proceeds .;: sa~~J?, and to be paid pursuant to further Orders of thi
1:

"g Court and wJ th::Le terms and conditions of said offers beincr specifical!!i I ~

h set forth in the lq.=plication and Exhibit annexed heretor which shall be
)i
I;

;' on file with this Court for inspection by any interested party, and
j:
:, portions of chi£; [Clatter having been previously introduced to the Court
:1
Ii by way of <'.n. ere!'; t' to Show Cause dated November 4, 1983 obtained by
!I
li
Ii AN. r,p-'
"IliM.ID
!I
!!
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Lincoln First Commercial Corporation ("Lincoln Fftst") and the Court

noting that.he~J.ief sought in said Application. may be governed by

Section 36 3'·'nd)l:ht::!r Sections of the Bankruptcy Code, and for good

• cause shown, ~~ is un this /~; day of December., 1983

ORDERED,:nt~ Li.ncoln First; National State .Bank, Elizabeth, New

Jersey; Cbes;0i.eSlsteci Railroads; the Environmental Protection Agency of

the United ~>:atc' of i'.meriea; the Departmen.t~.o"f_E:lmLironmenta~ Protection

of the StC.':e: of :;",\>,1 ,'Jersey; the Creditors Committee, the United States

Trustee; all cth,~.r parties in interest, and all c:reditors, show cause

before the nnde.1:"signed Bankruptcy Judge, at Court :Room No.6, Federal

Court Rous t~ PC:")::' Office Building, Newark, New Jersey 07102 on the

12th day of DecC''lber, 1983 at 9:30 A.M. why an Omer or Orders shou1d· no'

be made an·< ·,cr.te !":::d;

1.1'0 dPI: '."c)ve the Agreement between Borne and Bruncor to purchase

certain real eS·'·J t.e (" Parcel A"), machinery, equ~ment and other assets

for the SUJl) o£;125rOOO.OO and the assumption of: all Environmental

'~herein .

2. To ;,p;: c'we the Agreement between Borne and Valley Forge to
I:'.
!i purchase
H

c'O'x~'>').ir ,:eal estate ("Parcel B"), machiDery, storage tanks and

:!" other aSSE: ,3 D.c ::he ,:um of $100.00 and the assmmption of all Environ-

1,'1 mental Mat t:n ;~s c<;; de5cr ibed therein.
,I

3. To seL l. the assets under such Agreemen1:s free and clear of all

liens, with ;3.ny such liens to attach to the proceeds of sa1e.

4. [Ij '.-ect· ingf::.hat the proceeds from the: saJ.e of said assets to

Bruncor anc idL ey For~ge shall be free and clear of an":! and all claims
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of the Env':"r::mn(::ntal Protection Agency of the United States of America

("EPAll
) and the )epartment of Environmental Protection of the State of

New Jersey ("UEI:·").

5. 'Ie, di:~ '~ribut.e the proceeds from said sales pursuant to the

further Ordc'O'.: of this Court.

6. fro ace '~pt any higher or better offer which might be made on the

7. To CXC'Gu.te and deliver all documents of title, to accept paymer.

therefore~n: tc do a 1. things necessary to conSU1l1ltlatesaid sales in the

event that l. (,' C. )urt .l::;;proves the sales, without further notice to

creditors::r c·tL,;r iI:'::;~rested parties.

8.1:(,·;;1.: tiis Ccurt shall retain jurisdiction over all aspects of

said sales ,:J.nl 1:"'6 dL;cribution of said proceeds and as to any dispute

" which may a'::")se ,~elated thereto.
;,

FURTEE OJUERED, that service of this Order to Show Cause and the

Application I t,gr:;ernen::s and Sxhibits upon which it is based, be made UpOl

Hahn & Hes'"E~r'l (Junsel for Lincoln First; McKenzie, Welt, Duane & LechneJ
counsel for cit:' mal ::.tate Bank, Elizabeth, New Jersey; Chessie System

ji Railroads; tl:o'. =')A~ the DEP; Platzer & Fineberg, counsel for the CreditoJII

!i Committee:;.'" t..:' Un::!.::=d States Trustee, all by certified mail, return
:1
II recei);:t reJ :' ;:'c" no' less than ten (10) days prior to the return date
:1

hereof.
r,.

FUR'I",EJ· a: )ERED ( that a. copy of this Order to Show Cause shall be

i~ t 1: l=or the Debtor-in-Possession to all scheduled creditorsj: sen ly Coun e
I'Ii by regularTI.cLi.l i

r,IIi hereo":.
II

'I 1M. 10
Ii

to the return e~te
~4'

·Ba r':3ptcy Ju ge
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I
I
I!.

II

~! CRUMMY, DEJ~ r~EO I DOL.L~I-~& PURCELL
A ProfessiQ~el C~rporation
Gateway I

.t

1,' Newark, Ne'tlJ,;::r,;:;e.y07102
I, 201-622-223'5
;\ Attorneys f.n DE?)tor~ in-Possession

i
II
11:!
:.

-.~ .. _.-.. ... '.~' ,'01, ',_ ",·h_·~_ .• _,~ .. ...., -.. .,

UNITED STATES BANKRUP"l'CY COURT
DISTRICT OF NEW JERSEY

j' In the Matt~, o'E
~!
·1
;l

(Ron. D".-Joseph DeVito)
Chapter' .II' .----- ..--..--

No. 80-00495
BORNE' CliEMJ>::::/L-C::JHPANY, INC., a

,. corporation cf t;,e Stdte of
I'
,! New Jersey.
:~
ii
!I
II
:; Debtc

APPLICATIONTO APPROVE SETTLEME~
OF STATE COURT LITIGATION WITH

THE ROLFr.I'E COMPANY

.1It ----------, ------------------x,
II

;1 TO THE HO!';~ :~UBLF D. JCSEPH DE VITO, BANKRUPTCY JUDGE
!:

!!
!j

!III Company, 1(,::.:
I·
:1
II
a

The 3.' ,:,L ::aticr~ of the Debtor-in-Possessicn, BOJ:ne Chemical

('-30rnE:") by :.ts attorneys, Crummy, Del Deo, Dolan & Pure

respectful:J y rer c,=ser;.ts:

1. Le L>::btOl: filed its Chapter 11 Peti.tion herein on February

ii 15, 1980.

fI
II commenced

II

2. [ ~;.o: to that time, and on or about August 21, 1979, Borne

r 'lC' Lon ac;ainst the Rolfite Company ("Ro~fite·) and other

defendants t: SUFi rior Conrt of New Jersey, Chanc'ery Di.vision, Onic
l.

II County, Oc.·.•)<; -,'J. C,,, 071-79 ("State Court Action").

l! 3.' ~.:eJ Bon"" filed its Chapter 11 Petition, an Order was
!i
1\ entered in t;;f'1S procccedings authorizing the State Court Action to pro.

:1 free of an~/;1:a'i s .under the Bankruptcy Code.
:1:,
I Au. P, p,l
11'J':,o

I
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r'..'-........

4. it' Con:plaint in the State court Action, Borne, among oth

things, c12' j (.ed:hat r;~()lfite and the other defendants conspired wrongf1J

I to deprive~<;cnc of its rights to certain proprietary products. In

n'. addition, EO:,.ne sougl, t: damages of approximately $80,000.00 for the

\1;i constructi.on of d. maSp'lesium oxide facility buil.t by Borne for the bene:

\1
:l of Rolfitt~

5. , i s cou:lterclaim
in the State court Action, Rolfite cha

that Borne.,·r,d
ts p=incipals tortiously interferred with a merger whi

., was pendinqlJei.:-Ieen :"..olfite and Quaker Chemicu corporation.
Rolfite

,; claimed o'dC'.crsr;.:.p of certain property on the premises of Borne and sot:

"~I
"
:;\..1' rePleVinG_.cr sa ~ property.

, ~:t':< th"? Chapte.or 11 Petition was f~led herein, and prior

""h
l\

septeDlbe:o.. 1 ~OF
lfite and other parties filed several adversary

ProceedL, " u:
il
Ii
i1
I:
:1
II
~!

motions wit.h this court, the g:ist of which was 1:0 hav

this Cou:;
'.11",1 iL:, claim~~which totalled in excess of $1,500,000.00

Under §5i): (: )
Bankruptcy Code, this court conducted a hearing

estimate;:.i.d'lairt..::-; and found said claims to be worth "zero· and
temp?ril

l
{ lS.;o UO'N'ed.all of sa.id claimS. Foll-owing the filing of tir

t.h:.he 1)i.strict Court and the Court of Appeals for the Th;.'
;:
\ appeals,

"

!I
Ii
Ii
Ii,I
ii

Circuit f:_: :.rn..:::d tht; Order entered by this court.
liti,,:;;ation ia the State Court Action has been hard-fo

and ]:)i t \;;
?:r:,)r t_~; a sch~duled trial before Honorable Edward W.. McG

-,
"
I:

it
!~in the ~''':e
':

')urt ,\ction I the parties met to discuss settlement.

Ii
"
I~
l'

~"O

- 2 -

TIERRA-B-011895



'.,d

9.:3. :2SUlt of said meetings, the parties have agreed upon

a sett1emeT,t.)f >he S::"te Court Action and have entered into a Stipulat ..
H and Consent~- i,J'..:. ...de.,
i! 'd St" '"t-'~ sa1 ~PU!~_~Qn
:1 .
tl Paragraph '::: s
:!
ij its being ,.
",
I:
:! 10.

A copy ofto ):)i:;: entered in the State Court Action ..

and C.:onsent Order is annexen hereto as an exhibit.

id OCGument requires the approval of this Court prior

:ce in j~he State Court Action.

csu. n.t tc the ter:ns of the settlement:

,'" R:;lfit; shall pay to Borne the sum of $75,000.00, with

!! $19,000. 00 ':.:: be f)aid 11ponentry of an Order of this Court approving th
to

"Ii'. settlement i th an add.itional $6,000. 00 to be paid at the same time fc

,f the purcha :;,f l?prc L'nately 600 drums and the contents thfareof, and t
:j

i'~lbalance of , C 0_00 co be paid under a Promissory Note with interest
..r, fourteen (c
:t
d
"
H

\i
I!
H..
• f

~~be dismiss

within nir:

ii
·1

;1 1l.

!il are o,utdoo, :0"

p'rcer payable within six months.

E)lfL, is tc remove the aforesaid 600 drums and conten1

(~n doy S "

lc.1 c; ires of t.he parties in the State Court Action sha:

-Iii .. , pr0' udice and without costs.

~~, dif:' ;..cul t to remove the drums referred to (a1l of whi

L the '-:eather ?resents freezing conditions. Tberfore,

is extremi:".',yLm!, !)rtar.:.: that this Court schedule a hearinq as quickly a

possible ~:

.. conten ts :~
I.

..
I'
I'

12.

;1 the li tig Ii ,-

'I
I: policy ~f

II
I
iI iM.,~

)"laT RolL~~te can immediately proceed to remove said drams

J e.x'emely sold weather.

C1sierL',!J the uncertainty of litigation, the complexity 0

n.. ;-lvol/"d t the costs of continuing said litigation and t

c: 1'1>' t:omcourage settlements, your applicant believes th

- 3 -
Ai, ~) r·1
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,.
:j..
if
j ~

!I
'I
I,

:1
11
ji
:1

il
I'
I';~
I'~,
.'

,:
~:
iI

,I

ii
I!
~I..
I.

"Ii
II
H
!I
",.II
II
'1
11II,!
:1
11
II
il
II
II

... !j
Ii

'II.
:j
p,!
"
,I

Ii
':!~
ii;1
i:
.[

I'I!

,I..
i in:.ne best interests of this estate and recommends

approval b'/
13.,r9pu.·>lnt requests that the Court hold a hearing pursua

to the Banl'. ?tc Codt~, to shorten the notice requirements I to inquire

into the rE' ~na~lene'j':; of the settlement, and to enter an Order approv

the settle~L": " c. th(;::-eturn date hereof.

WB:EFr: ?E, your. 3.pplican t prays for the issuance of the annexed

Order to $1',<::. Ca:..:se c.nd for w1.eentry of an appropriate Order on the

return date ["i~rE'»f.

CRUMMY, DEL DEO, DOLAN & PURCELL
Attorneys for Debtor-in-Possession

- 4 -
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DEO, )OLAN & PURCELL
C', ,::,por'\ ;~.Joan

(

'Iii
CRUMMY, DEL
A Professio

F Gateway I
Newark, Ne'i/
201-622-22:J
Attorneys t: ~
~"""'"*,........._.,,-,, -------------~----~-~---~---------~----------_.

I
II In the Mat~::c'.';(:If

I
If
I

UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY

(Bon. D. Joseph DeVito)
Chapter 11
No. 80-00495

BORNE CHEMI C.\L C)~1Pl\lr'~. INC.;
a corporatic)i1 of ':he '3,.ate
of New Jer y

Debtor in-PG3Ses~ion. .
__________ .... ,.;a, .., .,·i' ,·,,-----...n-....-,--x

ORDER TO SHOW CAUSE TO APPROVE
SET~ OF STATE COiJRT LITIGA
WITH THE ROLFITE COMPANY

This ':'l."te hav,1g bee:. opened to the Court by Crummy, Oel Deo,

and the CQ,,'': L1.a inq .:;ad th~ annexed Application seeking the approva1

a Stipulati1 an' Cor~,:0;ntOrder between Borne and The Rolfi.te Company

("Rolfite" ) 5 i::tl(c,;'snt of J.itigation pending' in the Superior Court c

ji N J11 ew ersey!

,
:)ivision i Union County, Docket No. C-507l-79 ("Stc

u"de:c e::1e teriltS of which Rolftte wi.ll pay to Borne theCourt Act ic 'j "

sum of $75) 0'.,.0 I of. ''<'hich $25,000.00 will be paid upon approval by tl

Court and 3: be3.0C'! Jf $50,000.00 will be payable within six (6) tDOn1
thereafter i a.,d 150 ~,covidittg for Rolfite to purchase and· remove frora

the premis f. (.)rn(:3.pproxim.ately 600 drums and its contents and the:

after for "':8 St ce CL'<lrt Act.ion to be dismissed with prejudice and

without co·, 5, c.d '.vi,;: the t<~:cmsand ,:::onditions of said Stipulation -3,:
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r Consent: Ord""r be". ng sp::.cifical1y set forth in the Application and Exhi.b:

I' annexed her"tc "hicl:.shall be 0:(1 file with this Court for inspectipn b~
I
I any intere:3"::~J p:ctie::o, and £or good cause shown, it is on this I~;:: di

of Oecembec ' 98

'I ORDEI :;J t at L "jcoln First Comm~l.cial Corp.; the Environmental

~Protection 1enc' of ,',e United States of America; the Department of

Ii EnvJ.ronmer.1.:"l Prtec-t::~'m of the State of New Jersey: the creditors' _

II Committeei':n(~ 0: ited States 'l'rustee; all other parties in interest; anI

il all credit:·)·· 3 i Si:OW c;;:'.lse befor:s the undersigned Bankruptcy Judge at
II

I Court Room :)0 .. 6 Fedc:::al COcl.ct House & Post Office Building, Newark,

New Jersey]' 02 .In tL.£: 12th lay of December, 1983 at 9: 30 A.M. why an

Order shaul .ot je me',oe and ,:~ntered approving the settlement of the

State Cou:c Vetil b,;,"ieen BC,,'ne and Ro1fite as set forth. in the Appli.c

tion and tr-";,ti .11at: >:m and Consent Order annexed hereto and to distr:i.

bute the n:.-; ad f)x,· said :~,;tt1ement pursuant to the further Order of

this Court.
II FURTE::;ROFFi~REe, that service of this Order to Show Cause and theIII Application ,3.r::1 :·x.hib ': upon ,"! hich it is based, be !!lade upon Hahn & Hee

counsel fo::~::...nc l.n ::. ';sti th2 Environmental Protection Aqency of the

United Sta:; :, of ;,merj<::a; the Department of Environmenta~ Protection of

the State;; e..,?rei:;:;; Ii Pitn2Y, Hardin, Kipp & Szuch, attorneys for

Rolfite; PL,':::er a.nd !?ineberc:;, counsel for the· Creditors Committee and

the United.>: te' Tr,' .:ee, aJ.l by certified mail, return receipt reque!

not less t.> 1 te day (?riar co me return date hereof.
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c·

FURTEEi<. JRI <;RED" t.hat a copy of this Order to Show Cause shall be

II sent by COI::i ':;E".

,I by regular

hereof.

I,
I,

II
"I

II
I

Debtcr'-in-Possession to all scheduled creditors

r,.;t ]><:$ than ten (lO) days prior to the return date

iil r- 1
/' ( ,r:) f"

D. Bankrup,tcy Judge
, .
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.~ '. • "-p Po

Christine Todd Wh l ,.

Governor
Depilrtment of Environmental Protection Robert C. Shinn, Jr.

Commissioner

IN THE l'U,';"l ER'·'
IHE BCiU.t!F' (dEH CAL CC,PA.NY SITE

AGIP 1. \1';.
AT & 'i~l)RiI:ION
BP £XI' U [ON', OIL, WC.
BUCKEY, 1 i:. L i~E (:0,. L. P ,
CHESEE;',I,)';U - PO' :':' S U';('. COMPANY
CHEVR()l) ',' S, A. ' NC '
CONSOLI ;'LD R\:L CCiiPORATIQN
E.r. [;J i"it',,· D,: NPtC:)'(" AND CCHl'lINY
ELF UT;ilI NE .!. K ,
EXXON ';;'::i1":AL /j1E;U' i'S
FMC CC;,;' ::/ rIO'
FOUR :::> C:L m GI ';OMPANY
MANOR ,: '~CA ',',; em
MARISC::. !

HILLEl:
MOBIL
NL IND'.
ORANGE
PEABOD;
PHELPS
PUBLIC
TEXACC:

MEMORANDUM
OF

AGREEMENT

WN ,NT/.J
;RP ..,\TIC',
·:S, ,CJC

'WUl', It,:'

,C:KL ND .:', i ';'lES , Iii"
,n~RN ,""10::;, CORPORAL'IN

,):)C': C, PL, :WDUCTS CC
,1nCE :;LE";'~T I, C; AND Gl,S CO.

)'}HN·' ANi) J'>\,U~ETINC I NC ,
.''1

THOHA:! ,C'TS,,:JRi'C! ;\. ,ON
WAKEFT.. ,'C)D .>RPU",·TON
WAKEn' iC;iD,\ULd:. ,1NC,
WITCO (:u(PC:'AT>'f

vest(h'
Prate.:, i ,1;

and N
58:101\,
the SF '
delegil;
Remedi",

Merr.OT<\;

Eliz;"",
1469 (;

K't~.IO

'Iem ..ande,,:,' of i\gre''.io:ent is entered into pursuant to the authority
'oiioner "1 the New Jersey Department of Environmental

"[he DC"",:l::-t:roent" or "NJDEP") by N.J,S.A. 13:1D-1 tl~
I §~ ;nd the Water Pollution Control Act, N.J.S.A.
ie·lid \J£,;':e Management Act, N,J.S.A. l3:1E-1 et ll!L. and

(lnel Con ',"01 Act, N.J.S'.A. 58:10-23.11 et ~ and duly
l';cnr:t :l:eccor, Division of Responsible Party Site

N.JS, U:IB-4.

'h(,
he ',',':'n;d

:101:0
c!;

( ',mp
") :,:8

FINDINGS

n, BOi"'.' Chemic: i Comp<.my Site. which is the subject of this
f ::ec'i' .... , 15 lC",f:r;<! ac 600-616 and 632-650 South Front Street,
nL Co' ,~!C'w ,T >'.'y and is designated as Block 4, Lots 1468 and
_ax :ap') r-.lw Ci::: of Elizabeth (hereinafter the "Site"). The Site

New fe'" b ,In Equal Opporturoty Employer
Recycled Paper

TIERRA-B-011901
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BORNECHEMICALCOMPANYSITE MOA

encompa.ss.; apf;l;oxim,:"ley 6.2 acres and is b'ounded generally by South Front
Street '.)1 tl'3 "'·,st. th" Arthur Kill on the east and on the north and south by
other cC':ll;:·:'(,~i",cjinc[",,'::::ria1 facilities.

2 :'.GT" USA ·jiC. (hereinafter "Signatory"), incorporated in the State
of Deli.n:'lt'i~, WJ:ll ies principal offices located at 110 Eas't 59th Street, New
York, [pi lOC~2, is ii party execu,ting this Memorandum of Agreement.

State c
America

in the
Cleve1u

Limited ::-:li~
Boulev,i';".,
Agreen:e: ':.

{,

unincoL
princip
exeCUCi

corpore> :'
Franc i,,:; '."

ania cc
Philad€,

9.
Delaware>
Yilmi ng:

1
company
North ',,'
United

operatL
225 Ea"" '.
Mernorane', i., c

AT \ T C>q)Qration (hereinafter "Signatory"), incorporated in the
." y ,-'k. 'h i;:s principal offices located at 32 Avenue of the
',(' Yc. >:, rL '.)013, is a party executing this Memorandumof Agreement.

BF ?xp;c: 1':10n& OJ'. Inc. (hereinafter "Signatory"), incorporated
,c,r of 'd". :.th it:s~,1.ncipa1 offices located at 200 Public Square,

, l t" U. .1 party ·c;xecuting this Memorandum of Agreement.

Be,', ;-:(~Yf"

ne hip
.11':1,::0\>',.

GYre ,; ':;b 1.',:

'd ,! :.vi:,;
r ic. ~,; lee

Cr' 'Yer- 0n

'.<Ii: h i 1.:."
c', 9,05,

Ger." 01.1 f; '",
)',,;,':ic:, wit'

p, ':9:('

E. d'..l
, ,,",',or:: '. 10I:

E ;"9

EJ.. i...tl~,_
" r') 'i.:, r,te,,}

"Yl: CJ
-.:-:,.:-,;c-m I i~.~ "':"•.

EJ: ','n C'!",

is "1 ':"

\oJ ,"aT r'
A;r,r(~en~cc

p,; Line (0., L. P. (hereinafter "S ignatory"). a Delaware
".ch its l'dncipal offices located at 3900 Hamilton

PA 181DJ. is a party executing this Memorandum of

-Pond'~, USA Company (hereinafter "Signatory"), an
of CO':l(.'CO, Inc., a New York corporation, with its

,'e[ at 33 i}enedict Place, Greenwich, CT 06830, is a party
,'knn of Aer,oemcnt.

:. S .A. In( (hereinafter "Signatory"), a Pennsylvania
principal. offices located at 575 Market Street, San

.s a party'.xecuting this Memorandum of Agreement.

,'.J Rail C'.rporation (hereinafter "Signatory"), a Pennsylv
i.:s prir,c ipal offices located at 2001 Market Street,
,.to 16, is party executing this Memorandum of Agreement.

~r,t de N','iOCll:'Sand Company (hereinafter "Signatory"),. a
.~:h its v· ncipal offices located at 1007 Market Street,
..,; a part;. c';<;ecuting this Memorandum of Agreement.

- ine lJ.Y (hel:'einafter "Signatory"), a private limited
,':gdom, ,it ':h its principal offices located at 4th Floor,
(:e Cenc, . 8 Fulton Road YEMBLEY,MIDDLESEXHA 9 OND,
c:y exec.' i.:'lg this Memorandum of Agreement.

::,:~alAmer" ·:os (hereinafter "Signatory"), an unincorporated
:;:011 COlfi ';Tation with its principal offices located at
'~2r Strec Irving, TX 75062, is a party executing this

2
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BORNECHEMICALCOMPANYSITE MOA

1;'. F1h:Corp ration (hereinafter "Signatory"), a Delaware corporation
with it!: p,,'j,1cii:aL off.ices locaed at 200 E. Randolph Drive, Chicago, IL 60601,
is a pBr':y c/.ec!\ting: c"cli.SMemorandumof Agreement.

12 FClil: St,n Oil and (,\ Company (hereinafter "Signatory"), a Delaware
corpor<".C"'itl its Jl:incipal c)fficeslocated at 10 Universal City Plaza,
Univers,; i.;.: ::y ,;A 9 \ 'on -1097 ,.s a subsidiary of Texaco lne. and is a party
executi,,_,:s :-1 "mOJ: dum of t'l~Jeement. Four Star Oil and Gas Company was
formerly ;:dC "n ;E Ge l l Oil Con:p:': ny .

1( ,

corpor",c .cc',
Spring.

:,alY'] l'(
it,· its
09<)

J. :-L:J i.so] f

with it.,; ,.., c'.:i) '" cL of
a party (:: ti tL;

corpor(-\ ""'Iitll ~to;
VA 2203: I:, a :};,]:ty

I.;J,carc (hereinafter "Signatory"), a Delaware
ncipnl >Cfices located at 10750 Columbia Pike, Silver

1 party e::.c"ting this Memorandumof Agreement.

':I:C. (hen: ;,after "Signatory"), a New Jersey corporation
ccs local:"! at 125 Factory Lane, Middlesex. NJ 08846, is
l'i':'lllOr"Hnd'n of Agreement.

Corpor:: ion (hereinafter "Signatory"), a New York
,·i.ncipal !) ::fices located at 3225 Gallows Road, Fairfax,
-::Gcuting t'd.s Memorandumof Agreement.

corporal'
North Ct· '."
Memoran'.::

!{L rnd'.' , '~J:5.es, L:< (hereinafter "Signatory"), a New Jersey
'itL Lts ,"incipal '; £ices located at Two Greenspoint Plaza, 16825
::i':2. $u tiC L200, He; ,ston, TX 77060-2544, is a party executing this

GC A;.~"(~~eI:~c!:s~

York Cel:

Pearl ::'

'JT I(cc:ie
"ic", 'Ili',,;
tPi: .)9(, "

RuckLmd ) :Uities, Inc. (hereinafter "Signatory"), a New
i ::3 pI'iI'l. ;0,:1.1 offices located at One Blue Hill Plaza,
L~: a par ::'. (executing this Memorandumof Agreement.

:I Pe:J'Ddy [nl:ernar.ic'a'j Corporation (hereinafter "Signatory"), a
Delawan cU:,')r tLon LI,j: it:s v:: ncipal offices located at 3 Werner Yay, Suite--
200, LeL :nu:, N" DB8'i), LS a parcy executing this Memorandum of Agreement.

2l Ph,- :JS

operatl.. lS 'i (;::

its prL" ..c. ,. 0'., .. C<2 C,

is a p<':': / ."?C'" :.ng

d ','8 CQPP' ~ Products Co. (hereinafter "Signatory"), an
'he; ips [)oq," Industries Ine., a Delaware corporation, with
["ated " 2600 North Central Avenue, Phoenix, AZ 85004,
Ie', MemoI'~';dum of Agreement.

?l'; C ,.ce Ele--'.
a New Jj'

P.O. 3,
Agreem'-,:;

,:Q,~' ,jraf :H' with ic
1'1,:w8[' i1J 07E

cic and Gas Company (hereinafter "Signatory"),
pdncipal offices located at 80 Park Plaza,

is a party executing this Memorandum of

2~. Te;~:;co ,{:, ':ining .:md :;arketing Inc. (East) (hereinafter "Signatory"),
a Dela',ii.·',: " rpcjultio ""l.th its Jrincipal offices located at 2000 Yestchester
Avenue, ':·n, >~ ? i ai~, NY 106,,,i, is a party executing this Memorandum of
Agrcemi2"

3
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BORNE CHEMICAL COMPANY SITE MOA

H .i.: er ;'.,vi ronment' 1 Group, Inc., formerly known as Marine Pollution
ControL, he;:·· Lneftel:' " [,gnatory"), a New York corporation with its
princlr,;· ,flu: 10'c:ltcd at: S:H Ed',,;ards Avenue, Calverton, New York 11933, is

.':<,t ni', th; [';emoran( un of Agreement.

J •. '

a party

3a

.41k F f' Lf. )
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BORNECHEMICALCOMPANYSITE MOA

~: T,lOmas, Betts Coq.'or-ation (hereinafter ·Signatory"), a New Jersey
corpora ion '.'Ii i:h Ltc priLcipal !i fHces located at 1555 Lynnfield Road, Memphis,
TN 3812 !.': a party executhlg :,his Memorandumof Agreement.

corpor« Lon
Elizabc n,

W;,k,,,fell Feod Coq'YL'ition (hereinafter "Signatory"), a New Jersey
'ii:h its prh:cipal f:o::fices located at 600 York Street, P.O. Box 506,

)/207 i51. pu.rt:! e.x.ecuting this Memorandum of Agreement.

corpora La
Elizabo rl1,

F vtule-cs, I:.c. (hereinafter "Signatory"), a New Jersey
·Ii hits )ril\cipal ,'fficos located at 600 York Street, P.O. Box 506,
'},':-:07, is it party executing this Memorandum of Agreement.

:2
with it
2559, i

Wi.t:o::oC.Jrpo,-atLon :lc!:einafter "Signatory"), a Delaware corporation
p:' :.IC' pal O:fic2s JJ>ciLed at One American Lane, Greenwich, eN 06831-
a ;:·:n::y ex(::uti ng thL: H:.'ITIorandumof Agreement.

2 Trc, inti::l,nt of th Ls H.emorandum of Agreement is to allow the
Signatc i.e·; 1:0 I:.:mcl, ..:t the :reru"dial activities outlined herein with oversight
from tb, D2 ,U:· !112nt S igrlRto': Lf'S have indicated to the Department, that they
wish tc ::O:1<'i.'.C:·, i': re':,edinl inve'i ti.gati.on at the Site in order to comply with the
Revised TU,'c Supp! ..;meI't:al Di::"n:ive and Notic.e to Insurers issued by the
Departmint y', .'e:.,ob 18, 1994

admit
contE t:','15

MeI1l0ral\'um
defense

'-"iter ing int.o t:is Memorandumof Agreement, Signatories do not
;·!I~:t, fault I."n.: l.J1bility under any statute or regulation for

heX::,. ted be:":)!:€. during, or after Signatories' execution of this
,:>reeii'2nt nor :3h.:] L.t be construed as a waiver of any right or

',::1 es :ay :Iav,' w.: ',:h regard to the Site.

AGREEMENT

Depart;n( .1t
i.:;,n:ltor .i.es ap:'ce to submit the following docwnents and the

!',r.e',: tc review ;ind comment on documents submitted.

R rH"di :. I~;'le.st:ig;:,c}.ur:
i. 'ilorkpL::\
i: RepoLt

- :,I'.-hin "lirVr (30) cDJ.endar days after the Department's receipt of
any SelL Ls, ,in 'Jur!, ant to thj; ;·:emorandum of Agreement, the Department will
inform t: !::es in ',,;r;, tin) of any administrative deficiencies in the
submis:;m, "u;c~;uan to N.J.A ... /;26E, that will prevent the Department from
cOl~duc "lg ..1'.'s nevi<: 'I, When t::~ I)epartment determines that the submission is
adJnini.s:·:::ale CO); l,let~, the ::,epartment will notify Signatories in writing of
the tin,,, CrTi"~ :"lui 'd f)r tife )\::Fartrnent to complete the review. This review
will in:h,·", .' cet ':mir3.ti<)f];'( the Department whether or not all remedial

4
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actiVit.e~; [';lV'" been carc'ied ou:~consistent with applicable rules, standards, and
guideli;e~; ,

BORNE CHEMICAL COMPANY SITE MOA

3 \,ji.:h:Ln even (7) 'll,(mdar days after the effective date of this
MemorandwJ;,~,f,\gceem"nt, Signat'ries will submit to the Department: a) ,the name,
addres,c; aT/ t,;l,pho',e rumb"':~,f the individual who will be the contact for
SignatG'ie ,:E;'~b,dic",;tedmj.ca: D',"tters concerning this Memorandumof Agreement
and b) ;h(; "il ,e anc addre ,; c ::he designated agent for Signatories for the
purpose' of '!]r:.ce "or 11 "at"s)'s concerning this Memorandumof Agreement if
this i!;::or';;"d,n is ifL'renr: t',,,,, what was submitted by Signatories on or about
May 2L.. 19'/

3
de terr,',il, ("
Memorancd.rn

':jgn:;tor es clay tt'r"lI:<lte this Memorandumof Agreement if Signatories
"it 'it :; nc lCHlgE<fG.J.sible or desirable to continue with this

\gi:eelr'nt, when S gnatories:

a. Su.m ..t f [11 paymenl to the Department for any
':0' l: the LeparlIt.: nt incurred pursuant to
\g:e''llen:, wh "cl~ Sigll,; :ories have not paid;

Department oversight
this Memorandum of

L \'otify t:Le D;~par[m,-,ntin ',:riting of their intentions to terminate
':11 is l1emurandwllof ,\grecment:

C::·'.lbmit: a"l dilta l:c:n.,ra(:ed pursuant to this Memorandumof Agreement;

d.

e.

II.

3:1
four- (f+) ':op
person j .""n':
for all l.d.C·

NC'. J",
Di\ si,
tUl 'au

1?d./l>

'<m;ur" tl at no :.,"v i. )'o"raental hazards exist at the Site as a result
~"Sjgnar.orir·s' :,ct .one; pursuant to this Memorandumof Agreement.

i',("epa tmcltJi.1 ceilS~ review of any submittals under this
:Ol .'Od"'l oj A~ '(,e',!; on the date it receives the notice of intent

'.' tc emi, ate des rj l)ed in this paragraph; and no oversight costs
l,cclle ,f!;t'r t,,) Department has determined that the signatory

,. in fu 1 c)mpL,a:-:(· W:Lt1, this paragraph. The Department will
i,,~n prerare a s\lmm::ry of its costs and provide it to Signatories.

T,e date of tecl~,ir It:ion of this agreement is the date .of the
uart:merc's :cecc,ip': of both the ·full unconditioned payment of all

the, Dc?artment' s ov'~rsight costs and all data required by this
.::'ag"aph_

"cje":t CJordLnat:io,',

J;s otYerw se r,;irc:t,",d by the Department, Signatories shall submit
of alj dOC:l~m,,:ni:S '-" quired by this Memorandumof Agreement to the

j ,~d bellw, '"ho ~,h..: L1 be the Department's contact for Signatories
r,c; ccnce ;'nin;~ th: s iicI,orandwn of Agreement.

;;,'y D"pa'tmerlt :)1'. 1'i)'); ::oT,mental Protection
:', of R.es onsi.bl" P",:t;1 Site Remediation

f State Cas~ H~naEpm0~t

5
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BORNE CHEMICAL COMPANY SITE MOA

L~l. l:othing in this ]-;emorandtllllof Agreement shall be deemed to impose on
Signatories any additional liabilities or obligations, other than those
specificll ,s tatedi\ere Ln. Nothing shall relieve Signatories from complying
with all. Ot': r,.r applicable Ln.'s ;-in':: regulations.

4L. Signetories shall preserve all potential evidentiary documentation
found at the, Site, wlich may prov:,de a nexus between the contaminated site and
any resjow;.;bl,e ?ar~y o· lead co the discovery of other areas of concern
includin,~ ",;Clout lin ttat ion, doc\"ments, labels, drums, bottles, boxes or other
containe:cs ;r;:1/01: otler rJhysical-:'aterials that could lead to the establishment
of the i(jen:_ll:y o;~ a1:r pcrsoc whLh generated, treated, transported, stored or
disposed of r,tartLna,:ts ;,t ::/:e Si.:'e, \~ntil written approval is received from the
Dep~·~rtmer-i.t C' do cJthf'-cwi.ce.

1;.3 ,pon ':"ec( Lpt of '" ",~'i(:tLn r-equest from the Department, Signatories
shall 5u·mi ," the·, Di ?artme"l: a; :.!ata and information concerning contamination
at the ;: it'." LncLudL,g t'echnici,d. records and contractual documents. and raw
sampI iIlt m'" ;[;Qni.COl ~ng cia;:,., ';,)h,';the-r or not such data and information was
developEoj v·r:';uant: to thi:; }~'"mor'indu.'!l of Agreement. If Signatories believe any
such dut, 0,- ,:r,format on 5.s I'~otEcted by a privilege it will retain the data and
informat'Dr: ..F>J Doti"y t'le D"p",r::iilcnt of the nature of the document and the
priVilege" C:. i ,;;ed, Si,;natori<'s may request that the Department keep confidential
informatioc','nta \ne..: in a s>lbnLDsion to the Department pursuant to N.J .A.C.
7: lLd\-ll.

{;/~. D"par t:mer,t '..:i 11 Lssue a no further ae tion statement when the
Depnrtl1GT:c r,;;s decerr.inec t;",: r:hc~ signatories have conducted the agreed upon
remedL.l dC '/ ~ti (,s FlrSV'.ln ~ :0 Lhis Memorandumof Agreement and the remedial
activi tic.'s "'c' in acc:.rdalcc ,1it~1 >,11 Department requirements.

i;5 ': ~ s Memo and"m '.:;1- ApI: ement shall be governed and interpreted under
the lc.\fs ,i State of Nel 'fn,,'!

j ity or
':1 of Ag

7

1i'~r./0

TIERRA-B-011907



~ =' - :=0.:'". ~. -.: .... --
.~......~. • "\-<

BORNE CHEMICAL COMPANY SITE MOA

4-1';'is :r-,·femcrand'lm Of Agreement shall berome effeetiveupon execution hereofby
all part ie::;

NE)/ JERSE\ DEPAF:Tiv[Etn OF EN'VlRONMENTAL PROTECTION

AGIP USA Inc.

Date: \O ....~- J1"S_.__ .",-- '--~- ..--'-,-.,-.- EY:~~
Signf;

Print Full Name Signed Above

.' ,.... _- Title

1012019 50 1618:: ,! 0J ~ - ?fif/. r) f·
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.' ~~ .~ ,

f&EPA

[]3, (

-fL
EGlON SITE NUNa~R (10 •••• _TlAl HAZARDOUS WASTE SITE .',nad ",. Hq)

ION AND PRELIMINARY ASSESSMENT .Ie ~JOO()OIOI50
;ential h;'z",dous wallte sHe to help let prioritiel fot aite tn.pectioft. Tho IJ1formattoa.~ records ""d may be updated on 'subsequent forma aa a reault of additioa.a! mqulrie •

·ions I u,.j m throuih X llS completely aa po .. lble before Section [] (prelimllUJry
,j H"zard')'J~ Waste Loo: File and submit a copy to: U.S. Environmental ProtocUoo
;{ute Eni'''cement Tsslc Force (EN·33S); -401'1( St., SW. W.ah!D&ton. DC 20460.

.. ~ITE IDENTIFICATIOH'-----"
B. STREE T'(Q' a/h., M.ntille.) st

S+V"~~+--'---"'" (0 3, 7.. SC\J~ h",tJ
D. STATE I E. ZIP CODE F. COUNTY NAME

---_._-" .. ~:r lh.\,';/'-l

'--_ .._~... "

12. TELEPHONE NU"'BER

',UNTY
,-

)4. MUNIC'PAL WS. PRIVATE 0&. UNKNOWN

--_. c."

.-
)SHA cl:tiUo:~Q~ etc.) K. OATE IDENTIFIED

(m .... ,d.,.• ,-t.)

{g- 5-Bo
IZ. TELEPHONE NU"'BE:R

._---... .._-, .. ,~ ..,.- (bOCl\-Zcn -11if3
AIHARY /, o:SESSMEH T (complete, thi/i. ~"ctilUl l•• t)---- ' ~
~ ':. NONE 05. UNKNOWN

-' ~,

J:::3:[. IMMEDIATE SITE INSPECTION NEEDED
;(;I. TENTATIVE:"V SCHEOUL.Eo FOR~

lO- t-eO
b. ,,,'-'- BE: PE:RP'.:l ..... E:D BY'

~:JOEf
[::J 4 SITE INSPECTION NEEDED (10'" priorIty)

---,
--_._.,.". ,------~_.

V~"T!';,-EPMONE NUMBER I,.~~T: (;~~8';yr.)
2-1'2..) - 2.fc,' - \ S 73

---rTi.:SlTE f~FORMA nON--
~ACT' V E ('thca" R 3. OTHER (.p."Uy):

"Itch 110 10(-::1".:, lec.oJv~ llJac •• U-o. lhot Include .uch Inclrl..nt. Itlte "tIt~dnl'''f ~Irt,b ........
.1 no r",~ullJ:r Qrcontlnll~n, .,.... 01 the .it. lor .... ,. dlapo •• ' h •• oe~urr.d.)

--_ ..

-
2.. YES (&jH~ :iiy Set"tI:r.torJ~ IOLU-di,tt SIC Code):"

,---PARENT " "10USHES5 C,F SiTE IS HIGH. SPECIFY COORDIN ...TES
UDF (do, ,_ ~~tn,~.16~~) IZ. '-ONCiITUDE (d.'......ln._ ... ".)

----- -, ._oe_.

[ i ~U~\ 1"11'-..J l'i'\hn'~----".".--... ..."."". " .... ""......._ .....

ContInue On Reverse

POTEr'
lJE,HlfICA

)TEI This rO/ttl is c'),~pleted !'~r e.ch p,
•lIbmltted on this ronn I') b ... ',ed ')<1 av.Hab.

aDd _lt~ Lnspectlot'.a.

GENERAL IHSTFlUCTtOliS, C,);:lple;e S",
A •••• IDI~nt). "FHe thi" fOrT;:In'1e Rel<io"
A'ftleT; Site Trllcldrli!' :;r.t'~'~;Hanroou8

1-- ..__"_,,.,, _

I---:---~----_. __.__..-

C. CITY

E\\ ..."'xt~
G. OWNER!OP"'R>.TOR (i~' ,'n", ")

I. NA"'E

r

,~----,

I. SITE OESCRIPTIOIi

Ch~fI\((a I Cori\n;'j IV 'Ii
-_~_.,L""_,,.,. _

J. HOW IOENTlF~EO (f~o., ~:!r/ZI"~'.t C"MrtlJ[.<Jftltrr,

C. I (LEu rCt.!PI:)ll ..i+
L. PRINCIPAL. ST~:TE'~oi:/AC;-~'-----

I. N"'ME

n. F'REl
.... "'PPAReNT S~ .. ,Q\JS,"'. ·,;OFPf,:''6LE:i.1--
0" HIGH f:S~rc~cOIU CJ3. U

B. RECOMMENO"-'10N

o I. NO "'CTIO,'~ HEE,,"c (nd h~_, ,Td)

OJ. SITE IHS'''.-CTION ,'EEl-eO
a, TEl"./lJ ,;,:;.e:t.'( ~:~,-tE:C"JL.F;·J FO-;"~:

C. PREf'ARER IN-;-,",·RMi.: Ii'::,

t. "l ......E

R(c: ~ ~gL:.:.,J\.;.V1Dl. __
I-------,---'.~--".",_,_,, _

.... SITE STA,..uso I. "'CTIVE cn,,' •• !(ldw. ,rI.1 0'
Iftllflle'p.J .11.. .1: 'JII,.'[l b;: ing LJ'6d'
lor -.,t. tr-fl.trl' ~lyr"'T,;, Or c;I_pc:u,:J,[
0" • conrlnu/n~ t; .. ~,~~ o"i ~··tHi i:' Ir'l'(-._
quenl/y.)

f-------,~_,_._~,_,.",.....L. __
B. IS GENER ... TOfl ON snu

0 •.NO ...e::

-'-"E
i:

E. AFlI~ THERE PI! DING' "'1 "HE': TEl

.0 f. NO .~~ ...:;" (:5 (~pr". fy):

T2D7002 (J D.]<;)
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Continued rr(;.'lI Fron [
"~''':-''-''~'-.I~

ladieate the f":

X·';' A. T"

"

I. RAIL

2. SHIP .,•• IIAA(;!':

4. TRue K

I. PIPELIN

e .. OTHEJ't(-.

E. SPECI FY .

.......

A. WASTE ·i·.·

01, UNKNO

B. WASTE C'«

~UNKW)

OS. TOXiC

10. OTHE'

.'

-CTERIZATfCN OF SITE ACTIVITY
'I to each activity by ",arklng 'X' in the appropriate boz.a.

~ x·f~ C.TREATER ~ D. DISPOSER

1, F>t.. TlV, TION 1. L.ANOFII.L...
)ttOMENT 2 . lNCINERATION • L... Ne,. ..."',... IfOt.,U"4e: '" EDUC TION , OPEN DUMP

nouNO ~. R~CYCL.'NG/"'ECOVERY ft· lIUR"aCI: 'lolPOUNDIoIENT-
~"i:OUNO ~, CHE .... /PHVII. TRe:AT"'ENT I. lollDNIOM T DUMPING.. .. ala LO"IC",L. TRe: ... TMENT $. INCINERaTION

7. W"'STE OIL. RII:PROee:SSINO • UNDEIlOIIOUND INJE;CTION

" .• OLVENT RECOII .. RV • OTHEIl ('".ell1');
I •. 0 TH E R (."."U1')'

!
I,

"'c~

" 'rE RELAHD iNFORMATION

~ SLUDGE OS. GAS

'. E 04. R ADIOACT IVE 05- HIGHLY VOLA ill .. E

09. i'LAMMASL.E

.. --
I} 'n.nif.,.h. l~1"-trtton •• 1 etc. be%ow.

.-
"'~.:;te by ca~<.~("y; mark 'X' to indicate which waste a ere pr•• ent.
L'/ENTS 1 d. CHEMICALS I. SOLIDS t.OTHEFI

f;l.,MOU-""; T ...... nIJNiY aMOUNT
I
j,

,t,::,"2ASUAE iUNIT OF ... E"'SURE UNIT 0,. ... E .... URE UNIT 0,. MEA.UIlEi
_.. t
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-
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.,~.

I
I ~"l P ~'-TrC(OE. 1(4) :';~~~.U;ASTI!S 1111 MUNICIP ...L.

:--"1: ~l 0'( ESIIN KII
Ill'~~~~~~~~~¥:I~ 11llOTHEAr_"lctlT):

II'" " ..,.. 11IIOTHER(I"."Uy),_.
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!

I
!:SIH ...LO .. ENlII

,
I ill'} PC 8

i -

, fl' O' .... E T ....L.s
,
.JI' I 'OTMEFI(."."U7')

,
t

~'''''','.~ L

'NSPOFHER
)(

' ~ . ._ IV. CHA~A
·'taUs r~1 ,t'

'---'''+-f--

B. STOCOE

t. PIl

Z. SUf;FACE IMPOl

T" r~ !{. A. eov E

'-~---'-'-- ....,--....,- '--- ..

C~jc. CORRC,:IVE:

[-"'1 R,:AC; "E

"AII_S 'F SITE /·J·TIVITIES S l'.l"EDECJ

._---'--' ....-~-,,,,.,-;----_. ,--~-_._-'.-

b. '::IL

(,CO. (.......0....... :..;.... ._-_.
:J.t: ~_-N T )F"') "$~AE:

_~Lk"c:-J<"'--_
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-l
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.__ ._---,~"I--~
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SLUDC
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L
EPA For'" T20,
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Bom~E CHEMICAL COMPANY
AKA COASTAL ENVIRONMENTALSERVICE$

ELIZABETH,N.J.
EPAU NJD0021b7237

I Chemical Company is l.JCated at 632 South Front Street. Elizabeth, Union
( '. New Jersey en a five acre tract of land adjacent to the Arthur Kill
" ay. Borne ChemiC'al h,'i'': been an operating facility at this site since

The primary b\J illes,' cc'nducted on this site was speciality chemical
r, : turing. This be iJ,it)' '"a::; used for the blending and formulation of oil

ants. Other activities that occured at this site were the manfacture of
r tanning substances, (2xtile tints and oil additives.

Tl rne Chelx;'cal facility LS split into two separate areas, the oil blending
aT :mtainir:g some d:'U:;i st.; eag" and the tank farm. The area of environmental
c, n is thf' Borne C;lemici' i t ,mk farm. Borne 's env1ronmental problems began
d the period ot 1959 through 1979 when they leased space in their tank farm

, eral companies [01' storage. These companies stored a variety of petroleum
r ts including wasre m"t:enals. One of the major companies using this
1 y vIas Coastal En'Jlronlu:aCiJl Services of Linden, New Jersey, a company who
n in the disposal o[ other' peoples waste. It was during this period of time

combination of poer record keeping, lax security and inadequate
mental concern that Jllowed improper substances to be stored and

S Jently spilled.

Tt 'dronment:al contaminatLln «xists in two major areas. The storage tank
arId the ground throughc\.t the entire site. The storage tanks contain a
s iciant amount of oily ,:aste (estimated to be some 486,000 gallons) of
t,., 'nost is of unkn(wtl cOILp'Jsition. Selected laboratory analysis of samples
i 'eSl' tan/.s have b",en fY.lild to contain PCB's. The concentrations of PCB's
r e t\oll~en ,0 and S ppm. )ou,e of the tanks have also been found to have low
f pOi::ts under j [;(j"F. There have also been unknown quanitlties of

,all:,' hazardous ::::1:2ri,i s!JiLed onto the grounds. This is evidenced by
" some'",i'lat oily soiL; il and around the tank farm and manufacturing

1r,e laboratory repor s Lldicate extensive soil contamination, primarily
oL atile organics, base 1, ,"trill compounds and heavy metals. The petroleum
hy,rbon contaminat::'on r[:l:ges from 6::. UUO to 312,000 ppm. (mg/kg). These
sc :::pIes Wl':re taken at S >Jel'al areas including the tank farm. loading area
aT Q scorage area.

T 'J:f~ faci. Lity is . ocatE GIang a fairly industrial area along the Arthur
Y t;';l''day. The '<,;,"st "lgh density population center being the city of
~ ~ approximately b mi e away. There is no threat to the areas drinking
,",' ,1~~,1.ies at; theY."'; are no producing wells. Most water for this area is
, c:/ a municipa: SyS:2:Jl. The well water of this area of Elizabeth is

" as is true Df most well water north of the Rahway River. along the
,f the t.r thur K.Lll.. [1owf.\ler J there is potential contamination of this

gr ',:Iter due to the high,iater table in the area and the absence of any
g< )" ':~'l bar:'iers Co> p::ev,~ ::a;':i2rdous substance migration. The immediate
',.;·Keenl ties in ,he s n<.iiilg ,,"rface water and the water run off from
E .: ':'CL is l.::'kely [( ",nd : L) ; n tile Arthur Kill. The soil in the area of the
1', :' part of the drunsw. k formation. This tormation is made up ot soft
r ::onJwn;!1ale ri'.a': cor,','di.ns ~;ilndCitone interbedded in it. The site soil
iJ xL,reme:y can'" ,]jat" , iil,d c;""es not have much till associated with it.
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,', time of this ,,,ssess:::,'nL this facility is no longer operating and the
ChemicaL Company is c":1krupt. The overall site is in a very distressed
ion. The tank fann ldS areas of standing surface water contamination
)Qut it. The {",'.:ility is littered with the occasional drum, some being
J and general industrial debris. The site access is prevent by a
ink fence, hOvlf'ver this fence can easily be breeched in several areas.
:'imary site SCC·,.:l-ity i, provided by dogs which are maintained by Mr.
Ca. Access can be ob'~idned to the site buildings through broken windows
Jrs.

7 July 1987 the Offic of Regulatory Services has issued a directive for
rne Chemical Site covtring immediate corrective measures. These measures

around improving sit' se:::ur-ity and the removal of all stored hazardous
~~om the storage tanks :nd site buildings.

r

-al deg:-ee of en/ironuent:ll contamination is extensive at Borne, further
- S 1.5 recQ1Unendee eSF"2cia lly in the soil spill areas and storage tank
.''>. Since PCB I S were round to be present in the storage tanks and the
:n proximity to these tanks should also be examined. The extent of soil
ination should also U~ determined as to plume depth and migrating
~on if 2ny to better CCfSS the potential adverse health impacts of the

TIERRA-B-011922
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IRWIN I. KIMMELMAN
Attorney General of New Jersey
Attcrney for state of New Jersey,

Departrne~t of Environmental
Protection

Richard J. Hughes Justice Complex
CN 112
Trenton, New Jersey 08625
By= REBECCA FIELDS

Deputy Attorney General
(609) 292-1559

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEW JERSEY

In the Matter of )
BORNE CHEMICAL COMPANY, INC., }
a corporation of the State of
New Jersey, )

Debtor-in-Possession )

(Hon. D. Joseph DeVito)
Chapter 11
Case No. 80-00495

STATE OF NEW JERSEY )
) 55.
}

AFFIDAVIT OF CHRISTINE ALTOMARI
COUNTY OF MERCER

CHRISTINE ALTOMARI, of full age, being duly sworn accord-
ing to law, upon my oath do hereby depose and say that:

1. I am site Manager in the office of Hazardous Site
Mi tigation Administration (lfH5MA"), Division of Waste IV1anagement,
New .7ersey Department of Environmental Protection ("NJDEpl!). In
this capacity I am responsible to oversee and manage remedial
measures undertaken at hazardous waste sites. Remedial measures

BAA000007
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a:r-edeemed necessary when hazardous materials are or have been
released to the environment and pose a potential impact to public

.
health or the environment. Remedial measures or funding for
remedial measure may be provided by federal ( state or private
sources.

2. I have been employed in my current position since
June 27, 1983. From January 1981 to June 1983 I was employed in a

similar capacity with the United states Environmental Protection
Agency ("USEPA"). From April 1980 until January 1981 I was em-
played as an Environmental scientist with satterthwaite Associates,
Inc., an environmental consulting firm.

3. I hold a Bachelor of Sci~nce Degree (1980) in
Environmental Resource Management from the Pennsylvania State
Uniyersity.

4. I was assigned to the Borne Chemical facility
("Borne") in July 1983. I have personally inspected the site and

have reviewed the Department files available to the Hazardous site
Mitigation Administration. I am familiar with the manufacturing
activities at Borne, the previous sampling and analytical data, the
environmental problems, the status of the NJDEP's previous enforce-
ment actions, and the current application by Borne before the
federal Bankruptcy Court.

5. The records on file with the Haiardous site Mitiga-
tion Administration dating back to September 1978, document the
storage and release of hazardous materials at the Borne site, as
more fully explained below.

-2-
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6. A memo dated December 8, 1978 from NJDEP

field inspectors Kramer and Smajda states that 60-65,000
gallons of nitrobenzene was in a storage tank on the site
and the soils around this storage tank were noticeably
stained with spillage of this hazardous material.

7. Results of chemical analysis dated May 18,
1979 performed by Caleb Brett Laboratories for the Clean
Venture Company, a lessee of a portion of the tank farm,
indicate the presence of chemical solvents being stored in
tanks in the tank farm with flashpoints of 78oF, 98°F and
up to 200°F. This information indicate the presence of a
fire/explosion potential from these materials, and it also
demonstrates that these are hazardous materials, since
anything below 140°F is considered hazardous. based on
ignitability.

8, Between 1980 and 1982, chemical analyses were
also performed to determine the concentration of polychlorinated
biphenyls (PCB's). a potential carcinogen, in the waste oils
stored in the Borne tank farm. These were done by various
laboratories on behalf of Borne and NJDEP.

9. The USEPA regulates the storage, transpo~tation
and disposal of waste oil with PCB concentrations greater than
50 parts perrrd11ion (ppm). Analyses performed by Case
laboratories for Borne on October 1, 1980 indicate the presence
of PCB's in the oils stored in the Borne tanks ranged from

-3-
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12-54 ppm. Subsequent sampling has been performed on these
oils, some of which indicate PCB levels less than 30 ppm;
however, these results are inconclusive since the sampling
procedures and analyses have been inconsistent and the data
has been conflicting. Furthermore. the sludges at the
bottom of these tanks have never been analyzed and PCB's
tend to accumulate in the bottom sludges. USEPA regulations
state that if the sludges have a concentration greater than
50 ppm, all of the oil in the tank must also be considered
PCB contaminated and handled appropriately. Therefore,
the NJDEP cannot allow the removal of the tank material
until the sludge has first been analyzed for PCB content.-

10. A Site Inspection Report filed with NJDEP by
the USEPA Field Investigative Team on August 31 1981 estimated
that approximately 468,000 gals of liquids remain in ten
tanks in the tank farm. The report also stated that the
tanks may not be secure.

11. On December 12, 1983 I accompanied Fred Sickles
and Kevin Gashlin, from NJDEP's Division of Waste Management,
NJDEP on an inspection of the Borne facility. I noted that
several of the tanks in the tank farm were severely rusted,
and I observed at least two tanks were lea*ing, which indicates
that their foundations are of questionnable integrity.

12. Approximately 600 drums containing chemicals
are presently stored by Borne on property owned by the
Chessie System Railroad. but leased to and occupied by
Borne. The presence of these materials in part resulted

-4-
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in the issuance of an Administrative Order to Borne Chemical
C9mpany in October 1981. Borne has represented to NJDEP
that these drums were the responsibility of the Rolfite
Company and that Borne was seeking their removal in litigation
with Rolfite. In settlement of its litigation with Borne
over ownership of these drums, which the Bankruptcy Court
approved, Rolfite agreed to remove its drums. When this
settlement was presented to the Bankruptcy Court, it was
represented that it would encompass "approximately 600
drums.1I At that time, the State NJDEP appeared and asked
that the materials be identified and removed in an appropriate
fashion, in compliance with NJDEP regulations. Counsel for
Rolfite, Mr. Robert Hockfield, represented to the Bankruptcy
Court Rolfite's agreement to meet applicable requirements.
However, NJDEP was subsequently advised by a Borne representative
that,with Borne's approval, Rolfite Company would assume
responsibility for the removal of only 90% of these drums,

;:.

those which contain workable product and NJDEP should look
to Borne for removal of the waste materials. NJDEP and
Rolfite are presently negotiating the manner in which Rolfite's
drums shall be bulked, sampled and transported to the Rolfite
facility in Stamford, Connecticut.

13. From inventories performed in November 1981
and January 1984, the Rolfite Company has identified approximately
60 drums that they have advised NJDEP will not remove by
agreement with Borne. These drums are described by Rolfite
as containing hazardous materials comprised of solvents,
hydrocarbons, aliphatic and aromatic hydrocarbons and organics.

-5-
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14. On my inspection on December 12, 1983 I
noticed stained soils in this drum storage area, indicating
tnat materials have been released from drums to the environment.

15. An oval unlined surface impoundment (lagoon)
approximately 12 feet across is also situated near the drum
storage area. Borne has advised NJDEP that this device was
used to separate oil and water from materials stored in the
tank farm.

16. On December 12, 198~ I observed that oily
liquids filled the lagoon to the top of the berms surrounding
the lagoon. Stained soils were noticeable all around the
lagoon.

17. Chemical spillage and soil contamination has
also been observed and documented in several reports including
the December 8, 1978 report from NJDEP inspectors Kramer and
Smajda; November 2, 1980 report from NJDEP inspector Gashlin;
August 3, 1981 report by USEPA Field Investigation Team, as
well as my inspection of December 12, 1983. The soils
particularly in the areas of the tank farm, drum storage
area, the lagoon, and within and around the processing
buildings appear saturated with oil, and are stained with
other potentially hazardous materials. Sampling and analytical
work is necessary to determine the full extent and depth of
this contamination.

18. The August 3, 1981 USEPA inspection report
states that oil was present around two surface water drainage
pipes leaving the Borne site, and an o~l sheen was observed

.' .
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on the Arthur Kill. Contamination of the groundwater beneath
the Borne site is unconfirmed but likely, since the water
table is very shallow.

19. The floors, walls, equipment, etc. within the
process buildings are also saturated with oils and are
stained with unknown materials. Several processing tanks
,

and storage tanks within the buildings contain_ oily liquids
that mayor may not be product material.

20. On April 21, 1980 NJDEP issued a Notice of
Prosecution ("NOpl) to the Borne-Scrymser Corporation and
Peabody Coastal Services Inc. The Nap stated that chemical
waste had been disposed on the Borne site contrary to NJDEP
regulation~, without an approved registration, engineering
design, and Department approval. The companies were ordered
to inventory the waste material and remove it from the site.
These companies were involved in litigation which, among
other issues, involved the determination of relative responsibility
for these wastes. The companies reached a resolution of
their dispute by which Borne assumed the responsibility to
remove these waste materials, although this has never been
completed.

21. On October 3, 1981 NJDEP issued an Administrative
Order to Borne directing them to identify all inventory wastes
on the site and to properly remove and dispose of them.

22. Subsequently on April 22 and April 23, 1982,
Borne contracted with Valley Forge Engineering to remove the

-7-
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~aste materials from the tanks in the tank farm and in the
processing buildings. After two tank loads were shipped
ftom the site, this action was terminated. These actions
appear to have been terminated for several reasons, including
conflicting analyses of PCB concentrations in the oil,
inadequate identification of the wastes on the manifest
.

forms, and the discovery that the disposal facility, Hazleton
Oil Salvage, located in Pennsylvania, was not authorized to
accept shipments of hazardous was~e. This material has not
yet been removed from the site, although I have been advised
that Borne is presently negotiating for its sale to Valley
Forge Engineering.

23. In an attempt to resolve the environmental
problems at the facility, various representatives from NJDEP
met on February 15, 1984 with representatives of Borne and
several potential buyers of the site on February 15, 1984.

24. NJDEP representatives explained that the
Environmental Cleanup Responsibility Act (nECRA") was in
effect as of December 31, 1983 and was promulgated to ensure
the cleanup of hazardous materials prior to the closure,
sale or transfer of property such as the Borne site.

25. Since February 15. 1984 neither Borne nor any
of the potential buyers have come forward to NJDEP with any
offer which will comply with ECRA.

26. Based on the conditions which I observed on
December 12, 1983. the following conditions at the Borne
site remain unaddressed:

-8-
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a) Hazardous materials are currently stored on the
Borne site on lands o~~ed and occupied by Borne in the the
processing buildings and surrounding areas, in the tank farm,
and in the area between the tank farm and processing area
where the surface impoundment is located and drums are stored.
All of this storage is taking place at a facility without an
approved registration, engineering design, or NJDEP permits.

b) T~ere exist pooled oily liquids on the ground
and there are soils saturated with oil in the vicinity of
the tank farm, lagoon, drum storage area; and within and
around the process buildings which indicate a release to the
environment of these potentially hazardous materials.

c) The dikes surrounding the tank farm and the
surface impoundment lagoon are providing inadequate containment.
I observed stains surrounding the diked areas; moreover, the
impervious quality of the soils used to construct the dikes
is unknown but questionnable, due to the presence of areas
of collapse and holes through the dikes.

d) In April 1983, the NJDEP approved the amended
DPCC/DCR plan submitted by Borne. To date Borne is not in
compliance with the requirements and time schedules specified
in the DPCC/DCR plan.

e) As provided by ECRA, if Borne is intending to
sell, transfer, or close the Borne Chemical facility, Borne
must provide NJDEP with the proper notifications. To date

-9-
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the required ECRA remedial plans.
Borne has not submitted the required ECRA notice, nor any of

Sworn and subscribFd to
before me this 1$ day
of ~ • 1984.

~~J.

-10-
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Christine Todd Whitman
Governor

~ta:b of 2N".efu W.er53e~
Department of Environmental Protection Robert C. Shinn, Jr.

Commissioner

OCT 1 B 1994
Dear Respondents: (SE~ ATTACHED SERVICE LIST)

Re: Borne Chemical Company Site Directive and Notice to Insurers

Er.closed for service upon you is a Directive and Notice to Insurers for all
Respondents on the attached service list to arrange for a remedial investigation
of the Borne Chemical Company Site, The Department issues this Directive and
Notice to Insurers pursuant to the Spill Compensation and Control Act, N.J.S.A.
58:10-23.11 et ~

Respondents
pursuant to
Directive.

shall communicate their responses
N.J.A.C. 7:26C-2.5(9) within the

to the Department in
timeframe set forth

writing
ill this

If Respondents choose to enter into an oversight document pursuant to N.J.A.C.
7:26C, please contact the Department within five (5) business days after receipt
of this Directive. If Respondents do not wish to enter into an oversight
document, Respondents may nonetheless participate in the remediation pursuant to
N.J.A.C. 7:26c-S.5(d) by paying all or part of the cost of remediation. Any
partial payment by Respondents will mitigate, but not sat isfy, Respondents'
li6~ility for the Department's cleanup and removal costs, statutory penalties ortreble damages.

If Respondents 'oJishto review the Department·s files on this matter, they should
submit their request in writing to:

Shanley Iii Fi.sher
131 Madison Avenue

Morristown, New Jersey 07962
Attn: Rishard A. Levao, Esq.

If you have any questions, please do not hesitate to contact Colleen Kol:as c.f my
staff at (609) 633-0719.

ssistant Director
Cleanup Element

~:nclO!'hl re (s)
c: Leslie Sklar, DAG (wjenclosure)

Colleen Kokas, BAC (wjanclosure)
Jerri W(;,igald, BAC (\'lje:l::!osUn,)
'!:-~£,c::~nk G~;);""6il, ~sC'~<~ \·,\'!~~nr;tc.sL:re)

New Jersey is an Equal 0pp0rfllnity Employer

Recycled Pape', BAA000021A
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REVISED SERVICE LIST - October 17, 1994

P 839 137 223
Aetna Insurance Company
151 Farmington Avenue
Hartford, CT 06156

P839 137 224
AGIP USA, Iuc.
110 East 59th Street
New York, NY 10022-1306

P839 137 225
Leon Margolis, Vice President
A. Margolis & Sons Corp.
1504 Atlantic Ave.
Brooklyn, NY 11216

P839 137 226
American Centennial Insurance Company
1415 Foulk Road
Suite 100
Foulkstone, DE 19803

P839 137 227
AT&T
c/o Prentice-Hall Corp. System
830 Bear Tavern Road
W. Trenton, NJ 08628

P839 137 228
Office of the President
AT&T
131 Morristown Road
Basking Ridge, NJ 07920-1650

P839 137 229
Baron Chemicals, Inc.
c/o Mr. ~i1liam A. Dolan
666 Boesal Ave.
Manville, NJ 08835

P839 137 230
Preston E. Insley, President
Basic Incorporated
901 E. Eighth Ave.
King of Prussia, PA 19406
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P839 137 231
Basic Incorporated
c/o Martin H. Lewis
Arter & Hadden
One Columbus, 10 W. Broad Street
Suite 2100
Columbus, OH 43215-3422

Z749 643 821
Office of the President
Baychem Corporation
169 West 52nd Street
Bayonne, NJ 07002

P839 137 232
BP North America Petroleum Inc.
200 Public Square
Cleveland, OH 44114

P839 137 233
BP North America Petroleum Inc.
c/o CT Corporation System
820 Bear Tavern Road
West Trenton, NJ 08628

P839 137 234
Buckeye Pipe Line Company
c/o Corporation Trust Company
28 W. State St.
Trenton, NJ 08608

P839 137 235
Office of the President
Buckeye Pipe Line Company
P.O. Box 368 - 5002 Buckeye Road
Emmanus, PA 18049

P839 137 236
Mr. Marvin Mahan
Chemsol, Inc.
1703 E. 2nd St.
P. O. Box 190
Scotch Plains, NJ 07076

P839 137 237
Chesebrough-Pond's Inc.
c/o The Corporation Trust Co.
820 Bear Tavern Road
W. Trenton, NJ 08628
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F83? 137 238
Chesehrough-Pond's Inc.
33 Benedict Place
P.O. Box 6000
Greenwich, CT 06836

P8]9 137 239
K.L. Frank, Superfund Specialist
Chevron Research and Technology Co.
1003 West Cutting Boulevard
Richmond, CA 94804-0054

P839 137 240
Chevron USA, Inc.
elo Francis X. Journick, Esq. (K.L. Frank requested copy be sent here)
Wilentz, Goldman & Spitzer
90 Woodbridge Center Drive
P.O. Box: 10
Woodbridge, NJ 07095

Z749 643 763
Continental Casualty (CNA)
CNA Plaza
Chicago, IL 60685

2749 643 764
Office of the President
Coastal Oil Company
Gateway Suite 300
Newark, NJ 07102

2749 643 765
Combustion Engineering Inc.
cia The Corporation Trust Co.
820 Bear Tavern Road
W. Trenton, NJ 08628

2749 643 766
Office of President
Consolidated Rail Corp.
2001 Market St.
Philadelphia, PA 19101

Z749 643 767
Consolidated Rail Corporation
clo The Corporation Trust Co.
820 Bear Tavern Road
W. Trenton, NJ 08628
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2749 643 768
Mr. Edward R. Hess
Edward R. Hess Company
374 Uniondale Ave.
P.O. Box 222
Uniondale, NY 11533

2749 643 769
Elf Marine Int'l Service
c/o Richard R. Ricci, Esq.
Lowenstein, Sandler, Kohl, Fisher & Boylan
65 Livingston Avenue
Roseland, NJ 07068-1791

2749 643 770
Office of the President
E.I. DuPont de Nemours & Co., Inc.
1007 Market St.
Wilmington, DE 19898

2749 643 771
E.I. DuPont deNemours & Co., Inc.
cia The Corporation Trust Co.
820 Bear Tavern Road
W. Trenton, NJ 08628

2749 643 772
Employer's Insurance of Wausau
2000 Westwood Drive
Wausau, WI 54401

2749 643 773
Office of the President
EXKon Corporation
225 E. John W. Carpenter St.
Irving, TX 75062

2749 643 774
Federal Insurance Company (Chubb)
15 Mountainview Road
Warren, NJ 07061-1615

2749 643 775
Fireman's Fund
777 San Marin Drive
Novato, CA 94998

2749 643 776
First State Insurance Company
(ITT Hartford)
150 Federal Street
Boston, MA 02110-1753
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Z 749 643 777
John F. Stillmun, Esq.
FMC Corporation
1735 Market Street
philadelphia, PA 19103

2749 643 778
Food Haulers, Inc.
c/o Jerome D. Yaguda
600 York Street
Elizabeth, NJ 07207

2749 643 779
Office of the President
Getty oil Co.
1111 Bagby Rd.
Rouston, TX 77002

2749 643 780
Getty Oil Company
c/o Prentice-Hall Corp. System
830 Bear Tavern Road
W. Trenton, NJ 08628

Z749 643 781Indemnity Company of North America (CIGNA)
Two Liberty Place
1601 Chestnut St.
philadelphia, PA 19192

2749 643 782
Kayline Research & Development
c/o Speiller & Kris
19 Rector Street
New York, NY 10006

2749 643 783
Mr. Hans H. Schafft
Lehan Sales Co.
P.O. Box 266
scottsville, VA 24590

2749 643 784
office of the President
Manor Healthcare Corporation
10750 Columbia Pike
Silver Springs, MD 20901

Z149 643 785
Manor Healthcare Corporation
c/o Prentice-Hall Corp. System
830 Bear Tavern Road
W. Trenton, NJ 08628
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• •
Z749 643 786
Office of the President
Marisol Inc.
125 Factory Lane
Middlesex, NJ 08846

Z749 643 787
Marisol, Inc.
c/o Richard A. Levao
Shanley & Fisher
131 Madison Ave.
Morristown, NJ 07960

2749 643 788
Metropolitan Petroleum Petrochemicals Co., Inc.
c/o James C. Foster
36 Peat Street
Harrington Park, NJ 07640

2749 643 789
Miller Environmental
P.O. Box 610
Calverton, NY 11933

(formerly Marine Pollution Control, Inc.)

2749 643 790
Office of the President
Mobil Oil Corporation
3225 Gallows Rd.
Fairfax, VA 22037

2749 643 791
Mobil Oil Corporation
c/o Prentice-Hall Corp. System
830 Bear Tavern Road
W. Trenton, NJ 08628

2749 643 792
National Lead Company
c/o Prentice-Hall Corp. System
830 Bear Tavern Road
W. Trenton, NJ 08628

2749 643 793
Office of the President
National Lead Company
3000 N. Sam Houston Parkway
Houston, TX 77032

2749 643 794
Northbrook Excess and Surplus (Allstate)
Allstate Commercial Plaza
South Barrington, IL 60010
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Christine Todd Whitman
Governor

Department of Environmental Protection

IN THE MATTER OF
THE BORNE CHEMICAL COMPANY SITE
ELIZABETH,NEW JERSEY

-AND-

AGIP USA, INC.
A.MARGOLIS & SONS, CORP.
AMERICAN TELEPHONE & TELEGRAPH
BARON CHEMICALS, INC.
BASIC INCORPORATED

~BAYCHEM CORPORATION
BP NORTH AMERICA PETROLEUM INC.
BUCKEYE PIPELINE COMPANY
CHESEBROUGH-POND'S INC.
CHEVRON USA, INC
COASTAL OIL COMPANY
COMBUSTION ENGINEERING INC.
CONSOLIDATED RAIL CORPORATION
EDWARD R. HESS COMPANY
E.I. DuPONT deNEMOURS&COMPANY,INC.
ELF MARINE INTERNATIONAL SERVICE

" ENJAY CHEMICAL CORPORATION
EXXON CORPORATION
FMC CORPORATION
FOOD HAULERS,INC.
GETT'l'OIL COMPANY
KEYLINE RE~EARCH & DEVELOPMENT
LEHAN SALES COMPANY
1·1ANOR HEALTHCARF: CORPORATION
MARISOL, INC.
METROPOLITAN PETROLEUM

PETROCHEMICALS COMPANY,INC.
MILLER ENVIRONMENTAL
MOBIL OIL CORPORATION
NATIONAL LEAD COMPANY
OCE~N OIL COMPANY LIMITED
OP~NGE AND ROCKLAND UTILITIES
PEA80DY CLEAN INDUSTRY, INC.

OF MASSACHUSETTS
PEAP/JDY UITERNATIONAL CORPOPJ\TIUN
P ~:NNSYLVANIA PETR0LEUM PRODUCTS

COMPANY
PHELPS DODGE COPPER PRODUCTS

New Jersey is an Equal OpporllJrUty Employt!r
Recycled Paper

REVISED
THIRD

SUPPLEMENTAL
DIRECTIVE

Robert C. Shinn, Jr.
Commissioner
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COMPANY

PUBLIC SERVICE ELECTRIC AND GAS
COMPANY

THE ROLFITE COMPANY
S&~TA FE BRAUN,INC.
SHANNON OIL & CHEMICALS
SCIENTIFIC CHEMICAL TREATMENT

CO., INC., CHEMSOL CHEMICAL
MARKETING DIVISION

SWAN MICHIGAN OIL COMPANY
TEXACO REFINING & MARKETING, INC.
THOMAS & BETTS COMPANY
UNITED STATES OIL CORPORATION
WAKEFERN FOOD CORPORATION AND
WIrCO CH~lICAL COMPANY

RESPONDENTS

AND

AETNA INSURANCE COMPANY
AMERICAN CENTENNIAL INSURANCE CO.
CONTINENTAL CASUALTY (CNA)
EMPLOYER'S INSURANCE OF WAUSAU
FEDERAL INSURANCE COMPANY
FIREMAN'S FUND
FIRST STATE INSURANCE COMPANY

(ITT HARTFORD)
INDEMNITY COMPANY OF NORTH AMERICA

(CIGNA)
NEW JERSEY PROPERTY LIABILITY

GUARANTEE ASSOCIATION
NORTHBROOK EXCESS AND SURPLUS

(ALLSTATE)
NORTH RIVER INSURANCE COMPANY
PEERLESS INSURANCE COMPANY
SIGNET STAR REINS. COMPANY

(FORMER NORTHSTAR REINSUR. CO.)
UNION INDEMNITY INSURANCE COMPANY
ZURICH GENERAL ACCIDENT AND

LIABILITY INSURANCE COMPANY

INSURERS.
This revised Third Supplemental Directive is issued pursuant to the

authority vested in the Commissioner of the New Jersey Department of
Environmental Protection (hereinafter "the Department" or "NJDEP") by N.J.S.A.
13:10-1 et~. and the Spill Compensation and Control Act, N.J.S.A. 58:l0-23.11
at seg" and duly delegated to the Assistant Director of the Responsible Party
Cleanup Element within the Divi.sion of Responsible Party Site Remediation
pursu.ant to N.J.S.A. IJ:IB-4. This revised Third Supplemental Directive is
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issued in order to notify the above-captioned Respondents that the Department,
pursuant to the Spill Compensation and Control Act, has determined that it is
necessary to cleanup and remove discharges, and in order to notify the
Respondents that the Department believes them to be responsible for the
discharges.

FINDINGS

A. The Site

1. The Borne Chemical Company Site is located at 600-616 and 632-650 South
Front Street, Elizabeth, Union County, New Jersey, Block 4, Lots 1468 and 1469,
on the Tax Map of the City of Elizabeth (hereinafter, the "Borne Site" or the
"Site"). The Site, which consists of approximately 6.2 acres, plus an easement,
is bounded on the west by South Front Street, on the east by the Arthur Kill, and
on the north and south by other commercial/industrial facilities.

B. Respondents

2. AGIP USA, Inc. (hereinafter "AGIP") of New York, New York, is a Delaware
corporation involved in the manufacture and distribution of various chemical-
based products and wastes, including hazardous substances as defined by the Spill
Compensation and Control Act, N.J.S.A. 58:10-23.11 et seg., and the regulations
promulgated pursuant thereto, N.J.A.G. 7:lE-l et seg.

3. A. Margolis & Sons Corp. (hereinafter "Margolis") of Brooklyn, New York,
is a corporation involved in the manufacture and distribution of various
chemical-based products and wastes, including hazardous substances.

4. American Telephone & Telegraph (hereinafter "AT&T") of Basking Ridge, New
,Jersey,is a corporation which utilizes and generates chemical-based products and
wastes, including hazardous substances.

5. Baron Chemicals, Inc. (hereinafter "Baron") of Manville, New Jersey, was
a corporation involved in the manufacture and distribution of various chemical-
based products and wastes, including hazardous substances.

6. Basic Incorporated (hereinafter "Basic") of King of Prussia, Pennsylvania
is a corporation involved in the manufacture and distribution of various
chemical-based products and wastes, including hazardous substances.

7. Baychem Corporation, Verona Division (hereinafter "Baychem") of Bayonne,
New Jersey. was a New Jersey Corporation involved in the manufacture and
distribution of various chemical-based products and wastes, including hazardous
substances.

8. BP North America Petroleum, Inc. (hereinafter "BPNAP") of New York, New
York, is a corporacion involved in the manufacture and distribution of various
chemical-based products and wastes, including hazardous substances. In addition,
Coastal Oil Company was formerly a division of BPNAP.
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9. Buckeye Pipe Line Company (hereinafter "Buckeye") of Emmaus, Pennsylvania,
is a company involved in the manufacture and distribution of various chemical-
based products and wastes, including hazardous substances.

10. Chesebrough· Pond's Inc. (hereinafter ..Chesebrough" ) 0 f Greenwich,
Connecticut, is a corporation involved in the manufacture and distribution of
various chemical-based products and wastes, including hazardous substances.

11. Chevron USA, Inc. (hereinafter "Chevron") of Perth Amboy, New Jersey, is
a Delaware corporation involved in the manufacture and distribution of various
chemical-based products and wastes, including hazardous substances.

12. Coastal Oil Company (hereinafter "Coastal Oil") of Newark, New Jersey, is
a company involved in the manufacture and distribution of various chemical-based
products and wastes, including hazardous substances.

13. Combustion Engineering, Inc. (hereinafter "Combustion Engineering") of
Valley Forge, Pennsylvania, is the parent company of Basic.

14. Consolidated Rail Corporation (hereinafter "Conrail") of Philadelphia,
Pennsylvania, is a Pennsylvania corporation which utilizes and generates
chemical-based products and wastes, including hazardous substances.

15. Edward R. Hess Company (hereinafter "Hess") of Uniondale, New York, is a
company involved in the manufacture and distribution of variOllS chemical-based
products and wastes, including hazardous substances.

16. E.1. DuPont DeNemoUl·s and Company, Inc. (hereinafter "duPont") of
Wilmington, Delaware, is a Delaware corporation involved in the manufacture and
distribution of various chemical-based products and wastes, including hazardous
substances.

17. Elf Marine International Service (hereinafter "Elf Marine")
England, is a company involved in the manufacture and distribution
chemical-based products and wastes, including hazardous substances.
was formerly known as Antar-Marine (London) International Service.

of London,
of various
Elf Marine

18. Enjay Chemical Company (hereinafter "Enjay") of Linden, New Jersey, was a
corporation involved in the manufacture and distribution of various chemical
based products and wastes. including hazardous substances. In Janu.3ry, 1973
Enjay merged into its parent company, Exxon Corporation.

19. Exxon Corpora.tion (hereinafter "Exxon") of Flemington, New Jersey, is a
corporation involved in the manufacture and distribution of various chemical-
based products and wastes, including hazardous substances.

20. FMC Corporation (hereinafter "FMC") of Chicago, Illinois, is a Delaware
corporation involved in the manufacture and distrihution of various chemical-
based products and wastes, including hazardous suhstances.
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21. Food Haulers, Inc. (hereinafter "Food Haulers") of Elizabeth, New Jersey,
is a corporation which utilizes and generates chemical-based products and wastes,
including hazardous substances.

22. Getty Oil Company (hereinafter "Getty") of Los Angeles, California, is a
corporation involved in the manufacture and distribution of various chemical-
based products and wastes, including hazardous substances.

23. Keyline Research & Development (hereinafter "Keyline") of Rutherford. New
Jersey, was a company involved in the manufacture and distribution of various
chemical-based products and wastes, including hazardous waste.

24. Lehan Sales Company (hereinafter "Lehan") of Scottsville, Virginia, is a
company involved in the manufacture and distribution of various chemical-based
products and wastes, including hazardous substances.

25. Manor Healthcare Corporation (hereinafter "Manor") of Silver Springs,
Maryland, is a corporation which utilizes and generates various chemical-based
products and wastes, including hazardous substances. Chemsol, Inc. ( hereinafter
"Chemsol") was merged into Cenco Instruments Corporation and thereafter Cenco
Instruments was merged into Manor.

26. Marisol, Inc. (hereinafter "Marisol") of Bloomfield, New Jersey, is a
corporation involved in the manufacture and distribution of various chemical-
based products and wastes, including hazardous substances.

27. Metropoli tan Petroleum Petrochemicals Company, Inc. (hereinafter
"Hetropolitan") of Queens, New York, is a company involved in the manufacture and
distribution of various chemical-based products and wastes, including hazardous
substances.

28. 11illerEnvironmental (hereinafter "Miller Environmental") of Calverton, New
York, is a corporation involved in the transport and disposal of various
chemical-based products and wastes, including hazardous substances.

29. Mobil Oil Corporation (hereinafter "Mobil") of Fairfax Virginia, is a
Virginia corporation involved in the manufacture and distribution of various
chemical-based products and wastes, including hazardous substances.

30. National Lead Industries (hereinafter "N.L Industries") of Houston Texas,
is an Ohio corporation involved in the manufacture and distribution of various
chemical-based products and wastes, including hazardous substances.

31. Orange and Rockland Utilities (hereinafter "Orange and Rockland") of Pearl
River, New York, is a New York corporation which utilizes and generates various
chemical-based products and wastes, including hazardous substances.

32. Peabody Clean Industry, Inc. of Massachusetts, of Stamford, Connecticut,
formerly known as "Coastal Services" (hereinafter "Peabody" or "Coastal
SerVices"), is a corporation involved in the treatment, storage and disposal of
chemical-based products and wastes, including hazardous substances.
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33. Peabody International Corporation (hereinafter "Peabody International") of
Stamford, Connecticut, is the parent corporation of Peabody.

34. Pennsylvania Petroleum Products Company (hereinafter "Pennsylvania
Petroleum") of Philadelphia, Pennsylvania, is a company involved in the
manufacture and distribution of various chemical-based products and wastes,
including hazardous substances.

35. Phelps Dodge Copper Products Company (hereinafter
Elizabeth, New Jersey, is a corporation which utilizes and
based products and wastes, including hazardous substances.

"PheIps Dodge") of
generates chemical-

36. Public Service Electric and Gas Company (hereinafter "PSE&G") of Newark,
New Jersey, is a corporation which utilizes and generates chemical-based products
and wastes, including hazardous substances.

37. Santa Fe Braun, Inc. (hereinafter "Santa Fe"), formerly know as the C.F.
Braun Company of Short Hills, New Jersey, is a company involved in construction
contracting and engineering, and which utilizes and genera~es chemica!- based
products and wastes, including hazardous substances.

38. Scientific Chemical Treatment Company, Inc.• Chemsol Chemical Marketing
Division (hereinafter "Scientific" or "Chemsol") of Elizaheth, New Jersey, was
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a corporation involved in the manufacture and distribution of various chemical-
based products and wastes, including hazardous substances.

39. Shannon Oil and Chemicals (hereinafter "Shannon") of Secaucus, New Jersey I

is a company which transports and disposes of chemical-based products and wastes,
including hazardous substances.

40. Swan Michigan ,Oil Company (hereinafter "Swan") of Bayonne, New Jersey, is
a company involved in the manufacture and distribution of various chemical-based
products and wastes, including hazardous substances.

41. Texaco Refining and Marketing, Inc. (East) (hereinafter "Texaco") of White
Plains, New York is a corporation involved in the manufacture and distribution
of various chemical-based products and wastes, including hazardous substances.
Additionally. Texaco is the parent corporation of Getty Oil Company.

42. The Ocean Oi1 Company Limited (hereinafter "Ocean") of London, England, is
the parent company of Elf Marine.

43. The Rolfite Company (hereinafter "RolEite") of Miami, Florida is a
corporation involved in the manufacture and distribution of various chemical~
based products and wastes, including hazardous substances.

44. Thomas & Betts Company (hereinafter "Thomas & Betts") of Somerville, New
Jersey, is a New Jersey corporation which utilizes chemical-based products and
wastes, including hazardous substances.

45. United States Oil Corporation (hereinafter "D.S.Oil") of New York, New
York, is a corporation involved in the manufacture and distribution of various
chemical-based products and wastes, including hazardous substances.

46. Wakefern Food Corporation (hereinafter "Wakafern") of Elizabeth, New
Jersey. is a corporation which utilizes and generates chemical-based products and
wastes, including hazardous substances.

47. Witeo Chemical Corporation (hereinafter "Witeo") (formerly Witeo Chemical
Company) of Greenwich, Connecticutt is a Delaware corporation involved in the
manufac ture and distr ibution of various chemical-based produc ts and was tes t

including hazardous substances.

C. Site History

48. From 1917 until 1984, the Borne Chemical Company (hereinafter "Borne"),
which was known as Borne, Scrymser Corporation until approximately 1966,
conducted operations at the Site involving the blending and mixing of various
petroleum hydrocarbons and additives into lubricants, the mixing of tanning and
dye products, and the packaging and shipping of these and other chemical-based
products and wastes, including hazardous substances. Borne also conducted
operations at the Site involving the warehousing and storage of various chemical-
based products and wastes, including hazardous substances. All of these
operations were conducted by Borne both for itself and for others.
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49. Borne maintained various facilities and equipment for conducting the
operations referred to in paragraph 48, including: two manufacturing buildings
containing blending and mixing equipment and various storage tanks; a drum
filling and storage building; a bulkhead for the unloading and loading of ships;
a railroad siding for the unloading and loading of railroad cars; and large,
elevated tanks used in conjunction with the mixing operations and for storage
(hereinafter, the "elevated tanks" or the "tank farm").

50. During a portion of the period of time between 1917 until 1984, Peabody
operated as a contractor for oil spill clean-ups and a hauler of hazardous
wastes, with operations located at the Borne Site between 1971 and 1979.
Additionally, various companies hired Peabody to transport and dispose of
hazardous substances at the Borne Site during a portion of time between 1971 and
1979, as set forth in paragraphs 54, 58, 59, 62, 64, 66-68, 72, 74-77, 79-81, 86
and 89.

51. As set forth in paragraphs 64, 66, 68, 76, & 89 below, during a portion of
the period of time between 1917 until 1984, Shannon was hired by Peabody to
transport wastes, including hazardous substances from various locations, which
were disposed of at the Borne Sits.

52. During the period from 1970 through 1972, AGIP utilized the services and
facilities of Borne for the blending, storage and distribution of its petroleum
hydrocarbons, a hazardous substance, as evidenced by documents, including but not
limited to, a July 1, 1970, contract between Borne and AGIP for blending
services, a March 23, 1971 amendment to that contract, and various bills and
invoices for blending performed for AGIP by Borne at the Borne Site.

53. During the period of 1973 through 1979, Margolis utilized the services and
facilities of Borne for the storage and distribution of its petroleum
hydrocarbons, a hazardous substance, as evidenced by documents, including but not
limited to, a November 20, 1973 contract between Borne and Margolis providing for
the storage of 100,000 gallons of petroleum oil as well as Borne Invoice Nos.
3998-3999 for filling, receipt and reshipping of lubr.icatingoil.

54. In December 1978, AT&T utilized Peabody to dispose of hazardous substances
at the Site including, but not limited to, oil and oil slUdges, as evidenced by
Special Waste Manifest Forms, Nos. 81104, 81111, 81135 -81137; and Purchase Order
Nos. 139235, 146455 and 164021 for Coastal Services to clean up and dispose of
oil & debris at AT&T's Murray Hill Site.

55. During the period from 1965 through 1969, Baron utilized the services and
facilities of Borne for storage and laboratory testing of its chemical-based
products and wastes, including hazardous substances as evidenced by documents,
inclUding but not limited to, a June 2, 1965 agreement whereby Baron leased a
100,000 gallon storage tank at the Site; Baron's letter, dated January 30, 1966,
referencing payment for storage charges of Invoices Nos. 12345 & 12406; and
Baron's letter, dated January 30, 1969, acknowledging acceptance of verbal
agreement for storage & laboratory services at the Borne Site.
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56. During the period from June 1977 through February 1979, Basic utilized the
services and facilities of Borne for the storage and distribution of its
hazardous substances, including magnesite and fuel oil, as evidenced by
docUI\lents,including but not limited to, Invoice Nos. 742, 1142, and 1246 for the
rental of tank #40, and receipt by Borne of over 50,000 gallons of oil. Shipping
Order Nos. 97286 and 97384 indicate the delivery of approximately 5700 gallons
of magnesite and fuel oil from Basic's facility in Maple Grove, Ohio to the Borne
Site.

57, In 1973, Bayehem utilized the services and facilities of Borne for the
storage of its chemical based products and wastes, including hazardous substances
as evidenced by a lease agreement dated October 29, 1973 between Borne and
Baychem for Baychem's use of a 100,000 gallon tank to store fuel oil at the Borne
Site.

58. During a portion of the time between 1917 until 1984, BPNAP utilized the
services and facilities of Borne for the blending, storage and distribution of
its chemical-based products and wastes, including hazardous subs tances as
evidenced by documents, including but not limited to, a March 1, 1982, agreement
whereby marine lubricants were to be blended and sold by Borne to BPNAP, and
numerous BPNAP purchase orders for Borne's blending of thousands of gallons of
marine lubricants. Additionally, in May 1975, BPNAP hired Peabody to transport
and dispose of material containing petroleum hydrocarbons, a hazardous substance,
from its facility in Linwood, New Jersey, which were disposed of at the Borne
Site, as evidenced by two contracts (dated May 5, 1975, and May 30, 1975) between
BP Oil Inc. and Coastal Services, and by Coastal Service's Invoice No. 4513,
dated May 3D, 1975, Job. No. N-7227-5-75.

59. In November 1978, Buckeye hired Peabody to transport 1500 gallons of
gasoline from Buckeye's facility in Linden, New Jersey to the Site, as evidenced
by Special Waste Manifest No. 81186. A September 16, 1985 letter from Buckeye
to the Department indicates that Peabody transported four (4) shipments tocalling
11,500 gallons from Buckeye's facility in Linden, N.J. to the Site in September
1977, Job reports and Invoice Nos. 9127 and 9079 indicate that Tank Nos. 149,
150, 152, & 153, shipped to the Site in September 1977, contained the bottom
sediments & water generated in a turbine fuel tank cleaning operation.

60. During a portion of the time between 1964 and 1966, Chemsol utilized the
services and facilities of Borne for the storage, processing and disposal of its
chemical-based products and wastes, including hazardous substances as evidenced
by an April 6, 1964 letter from Borne confirming Chemso1's rental of 6-100,000
gallon tanks for storage of fuel oil; Borne's inventory statements dated October
31, 1963 and October 31, 1964; a March 21, 1966, memo from Borne indicating
Chemsol was renting tank # 43; a March 29, 1966, letter from Borne authorizing
the dumping of 28,000 gallons of a glycol-water mixture stored by Chemsol at the
Si te; an August 22, 1966 letter from Chemsol authorizing disposal of the contents
of tank 1141; and purchase orders for Borne I s processing services, recovery
services and filtration services from April 16, 1964 through February 4, 1966,
(see, for example> purchase order {nOS for process ing of approximate ly 5000
gallons of jet lube oil).
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61. In 1974, Chesebrough utilized the services and facilities of Borne for the
manufacture, storage, and distribution of its chemical~based products and wastes,
including hazardous substances. From March through December 1974, Chesebrough
hired Matlack, Inc. and Refiners Transport and Terminal Corporation to transport
approximately 1.5 million pounds of petroleum jelly from Witco in Petrolia,
Pennsylvania to the Borne Site (see Chesebrough's March IS, 1974 export purchase
order No. A-4167). Numerous Borne invoices dated July 1974 through October 1974,
indicate that large amounts of petroleum jelly were shipped to Borne for
filtering, drumming, stenciling and storage, (see, for example, Invoice No. A·
1289, dated July 7, 1974, for filtering, drumming, stenciling & storage of 40,960
Ibs of petroleum jelly) . Drwns of petroleum jelly were removed from Borne and
transported to Perth Amboy by T. Achenberg Transportation Company, as evidenced
by numerous Borne shipping receipts dated between April and December 1974.

62. In March and May, 1975, Chevron hired Peabody to transport and dispose of
material containing petroleum hydrocarbons, a hazardous substance, which was
disposed of at the Borne Site, as evidenced by Coastal Service's Invoice No.
4232, Job No. N7157-3-75, dated March 24, 1975, and by Coastal Service's Invoice
No. 4520, Job. No. 7219-8-75, dated May 30, 1975.

63. During the period from 1982 through 1983, Coastal Oil utilized the services
and facilities of Borne for the storage and packaging of its kerosene, a
hazardous substance, as evidenced by Borne receiving form No. 8131, dated
November 9, 1982, and a bill of lading, dated November 9, 1982, for one (1) tank
wagon of kerosene from Coastal Oil, transported by Zila Trucking to the Borne
Site; Borne Invoice Nos. C-3369, C-3477, C-3549, C-3682, C-370l to Coastal Oil
March through July 1983 storage charges; and Borne Invoice No. C·2856, dated
November 17, 1982, to Coastal Oil for packaging 22,578 gallons of kerosene.

64. In July 1977, Conrail hired Peabody to transport and dispose of several
thousand gallons of methyl methacrylate, a hazardous substance, from its facility
in Wellsboro, Pennsylvania, which was disposed of at the Borne Site, as evidenced
by bills from Shannon to Coastal Services dated July 18, 1977 and July 30, 1977,
and by Coastal Service's Invoice No. 8420, Job No. N-6005- 7-77, dated July 26,
1977. In December 1978, Conrail hired Peabody to transport and dispose of oil
and oil sludge, hazardous substances, as evidenced by Special Waste Manifest No.
81148, dated December 15,1978; Special Waste Manifest Supplement No.1 to
Special Waste Manifest No. 81148, dated December lB, 1978; and Special Waste
Manifest Supplement No.1 to Special Waste Manifest No. 8115, dated December 18,
1978.

65. During a portion of the time between 1964 and 1975, Hess utilized the
services and facilities of Borne for the drumming, storage, and distribution of
its petroleum hydrocarbons, a hazardous substance, as evidenced by Borne
invoices, dated October 1969 through January 1975, for drumming Hess' petroleum;
numerous letters from Hess, dated June 1964 through February 1973, confirming
delivery of Hess petroleum to Borne or requesting release of drums to haulers;
bills of lading for Hess petroleum transported by Matlack, Inc. to Borne;
shipping orders dated August 1977 through July 1983 Hess Petroleum transported
by Tueffel Brothers, Inc. to Borne, ( see, for example, invoice # ~854 indicating
delivery of 6000 gallons of oil to the Site) and Borne shipping receipts
indicating that drums of Hess petroleum or refined wax were transported by Clark
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Brothers Trucking to Hess from the Borne Site between October 1964 and February
1975.

66. In March 1978, duPont hired Peabody to transport and dispose of several
thousand gallons of Anilene N-Benzene, a hazardous substance, from its facility
in Gibbstown, New Jersey, which was disposed of at the Borne Site, as evidenced
by Coastal Service's Purchase Order No. 4387, dated March 17, 1978, and by a
March 13, 1978 invoice from Shannon to Coastal Services, Job No. P9172-3-78.

67. During a portion of the time between 1917 until 1984, Exxon utilized the
services and facilities of Borne for the manufacture, drumming, blending, storage
and distribution of its chemical-based products and wastes, including hazardous
substances, as evidenced by documents, including but not limited to, numerous
Borne Invoices to Exxon dated September 1976 through August 1982; and purchase
orders from Enjay, a predecessor of Exxon, dated September 1970 through August
1972, for Borne's blending, filtering, storing and drumming of various oils for
Enj ay. Additionally, in November and December 1976, Exxon hired Peabody to
transport and dispose of material containing petroleum hydrocarbons l a hazardous
substance, from its facility in Bloomfield, New Jersey, which were disposed of
at the Borne Site, as evidenced by Coastal Service's Invoice No. 7015, Job No.
N- 7692-11-76, dated January 4, 1977, and bills from Metropolitan to Coastal
Services dated December 16, 1976, and January 11, 1977, Job No. 70920.

68. In July 1977, FMC hired Peabody to transport and dispose of hazardous
substances from its facility in Carteret, New Jersey, which was disposed of at
the Site, as evidenced by an August I, 1977, bill from Shannon to Coastal
Services.

69. During a portion of the time between September 1969 and August 1979, Getty
utilized the services and facilities of Borne for the blending, packaging,
storage and distribution of its chemical-based products and wastes, including
hazardous substances, as evidenced by documents, including but not limited to a
September 26, 1969, agreement, a January 4, 1971 agreement and a March 1, 1971
supplemental agreement between Getty and Borne for services to be provided by
Borne including blending, filling and shipping of various lubricant oils; letters
dated August 3, 1971, January 4, 1971, and December 15, 1970 from Getty to Borne
providing Borne with revised blending reports; an August 21, 1970 confirmation
letter from Getty to Borne confirming blending and storage of 40,000 gallons of
sulfurized sperm oil and 40,000 gallons of pale oil; an August 7, 1970 letter
from Getty to Borne indicating shipment of one tank wagon of turbine oil via
Kribery Transportation Company for use in motor oil blends; an October 22, 1970
letter from Getty to Borne establishing procedures pertaining to handling of
various documents relative to Borne's blending, filling and shipping services;
and numerous Borne reports on oils blended for Getty between May 1970 through
November 1971.

70. From March 1977 through December 1978, Keyline utilized the services and
facilities of Borne for the blending and storage of its motor oil, a hazardous
substance, as evidenced by confirmation letters, dated March 4, 1977, March 31,
1978, and June 16, 1978, from Keyline for blending services; a shipping order,
dated June 15, 1978, from the Lubrizol Corporation for 23 drums of 1ubrizol
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delivered to Keyline at the Site; and a Borne Inventory List, dated October 3,
1978, of Keyline products at the Site.

71. During a portion of the time between 1976 and 1981, Lehan utilized the
services and facilities of Borne for the blending, storage and distribution of
its chemical-based products and wastes, including hazardous substances, as
evidenced by numerous Borne Invoices, dated April 1976 through March 1981, for
storage, shipping, repacking, dumping, blending, and/or reconditioning of drums;
and Borne Receiving Forms. dated July 1979 through February 1981, for drums
containing hazardous substances, including lube oil, lubricants, and paint and
varnish solvents from Lehan.

72. In August 1976, Miller Environmental hired Peabody to transport and dispose
of waste oil, a hazardous substance, from its facility in Port Jefferson, New
York, which were disposed of at the Borne Site, as evidenced by Coastal
Service's Invoice No. 6404, Job No. N7579-8-76, dated August 27, 1976.

73. In November 1962 and January 1965, Marisol utilized the services and
facilities of Borne for the filtering and storage of its chemical-based products
and wastes, including hazardous substances, as evidenced by documents, including
but not limited to, a letter from Borne to Marisol, dated February 2, 1970,
indicating an overdue balance; an agreement between Borne and Marisol, dated
January 13, 1965, for filtering services performed by Borne; and a letter from
Mariso1 to Borne dated February 8, 1963. stating that on November 30, 1962,
Marisol purchased the contents of Borne tank fI 502 from Chemex, Inc. and
concurrently sold this material to Havex Corporation of Newark, New Jersey.

74. In December 1986, as set forth in paragraph 67, above, Metropolitan was
hired by Peabody to transport and dispose of waste, including petroleum
hydrocarbons, a hazardous substance, from an Exxon facility in Bloomfield, New
Jersey, which were disposed of at the Borne Site.

75. In May 1975, Mobil hired Peabody to transport and dispose of wastes,
including leaded gasoline, a hazardous substance, from its facility in Union, New
Jersey, which were disposed of at the Borne Site, as evidenced by documents,
including but not limited to, Coastal Service's Invoice No. 4214, Job No. N7l45-
2-75, dated May 30, 1975.

76. In February 1977 N. L. Industries hired Peabody to transport and dispose of
wastes, including petroleum hydrocarbons, a hazardous substance, from its
facility in Perth Amboy, New Jersey. which were disposed of at the Borne Site,
as evidenced by documents. including but not limited to, a bill from Shannon to
Coastal Services dated February 24, 1977, Job Nos. 7781, N7797, N7800.

77. In May 1975 and November 1976, Orange and Rockland hired Peabody to
transport and dispose of waste oil, a hazardous substance, from its facility in
Haverstraw, New York, which were disposed of at the Borne Site, as evidenced by
documents including but not limited to Coastal Service's Invoice No. 4440, Job
No. N-7210-5-75, dated May 15, 1975, and Invoice No. 6835, Job No. N-7681- 11-76,
dated November 30, 1976.
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78. In 1979, Pennsylvania Petroleum utilized the services and facilities of
Borne for the blending, storage and distribution of its chemical-based products
and wastes, including hazardous substances, as evidenced by letters of
confirmation dated January 22, 1979 and January 24, 1979, and by a letter, dated
October 8, 1987, from Herbert L. Steinberg of Pennsylvania Petroleum to the
Department.

79. In July, August and October 1978, Phelps Dodge hired Peabody to transport
and dispose of oil and oil sludges, hazardous substances, at the Borne Site, as
evidenced by documents, including but not limi ted to, Special Waste Manifest Nos.
78641·78646, 47814-47817. In June 1981, Phelps Dodge hired Peabody to transport
and dispose of polychlorinated substances at the Site, as evidenced by Hazardous
Waste Manifest No.21894. In August 1975, Phelps Dodge hired Coastal Services to
clean up an oil spill, as evidenced by Job No. N-7306-8-75.

80. In December 1978, PSE&G hired Peabody to transport and dispose of oil and
oil sludges, hazardous substances, at the Site, as evidenced by Special Waste
Manifest Nos. 81165 and 81134.

81. In March and May 1975, Sante Fe hired Peabody to transport and dispose of
material containing lead, a hazardous substance, from its facility in Woodbridge,
New Jersey, which was disposed of at the Borne Site, as evidenced by Coastal
Service's Invoice No. 4207, Job No. N7l58-3-75.

82. During a portion of the time between September 1976 and February 1979, Swan
utilized the services and facilities of Borne for the manufacture, storage and
distribution of its chemical-based products and wastes, including hazardous
substances, as evidenced by documents, including but not 1imi ted to, Borne
Invoices and Receiving Forms, dated September 1976 through February 1979, for
drums of cutting oil to be filtered and dried; a June 6, 1980 letter from Borne
to Swan setting forth Swan's inventory at the Site; and Borne Purchase Invoice
Nos. 4623 and 4348 for 2 tank wagons of oil. Additionally, in March, June and
December 1979, Swan arranged for the transportation of over 18,000 gallons of
mineral oil, a hazardous substance, from Exxon in Bayonne, New Jersey, to the
Borne Site, as evidenced by Purchase Order Nos. 4623, 5446 and 7384 set forth in
a letter, dated August 26, 1975, from Swan to the Department.

83. During a portion of the time between 1972 and 1982, Texaco utilized the
services and facilities of Borne for the storage, repackaging and drumming of its
petroleum hydrocarbons, a hazardous substance, as evidenced by Miscellaneous Bid
and Contract No. 12504, dated September 18, 1980, and No. 51173, dated June 2,
1980, between Borne and Texaco for Borne to remove, clean and/or repackage
damaged drums containing grease; Borne Invoice No. C-899, dated December 26,
1980, for work performed under Contract No. 12504, along with a receipt
indicating delivery to Texaco; a letter from Borne to Texaco, dated July 2, 1981,
containing a proposal for Borne to repackage con~ainers of grease for Texaco; and
a letter from Borne to Texaco, dated February 6, 1981, containing a proposal for
Borne to store and drum "TCSIO-A" for Texaco.

84. During a portion of the time between 1977 and 1984, Ocean utilized the
services and facilities of Borne for the storage, blending and distribution of
its lubricating oil, a hazardous substance, as evidenced hy it March I, 1978,
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agreement between Ocean, trading under the registered name of Antar-Marine, and
Borne, whereby Borne agreed to provide storage tanks for Ocean's products and
Ocean agreed to supply Borne with concentrates which Borne, in turn, would blend
with Exxon base oils to produce lubricating oils; Borne Invoices to Antar-Marine,
dated 1978 through 1983, for the storage, blending, filling, recondi tloning
and/or drumming of various lubricating oils; Bills of Lading from Antar-Marine,
dated December 1977 through December 1979, for petroleum lubricating oil
delivered to the Site; numerous Shipping Orders and Borne receiving forms, dated
1979 through 1980, for drums of lube oil additives shipped by LEP Transport to
the Site; and numerous Antar-Marine manifests, dated 1978 through 1979, for
petroleum lubricating oils to be shipped from the Site to various companies.

85. During the period from 1973 through 1979, Rolfite utilized the services and
facilities of Borne for the manufacturing and distribution of its petroleum
hydrocarbons, a hazardous substance. Between 1973 and 1979, Borne was a
contract manufacturer for Rolfite I whereby Rolfite shipped raw materials to Borne
and Borne converted the raw materials into finished products. The petroleum
products were subsequently shipped to Ralfite's customers as evidenced by
documents, including but not limited to, Borne Invoices, dated December 1976, and
March 1977, for the production, drumming, and shipping of Roifite "808" "505",
and "NMA- 3"; Rolfite "rework batch sheets" to produce its petroleum product;
numerous Rolfite Invoices to various corporations for delivery of Rolfite
petroleum in 1977 and 1979; Rolfite production schedules dated June 1978 and
January 1979; Borne Inventory Lists, dated April 1979, May 1980, and June 1980,
of Rolfite property at the Site; Rolfite Inventory Reports, dated between 1976,
and 1979, of materials stored at the Site; numerous Rolfite Shipping Orders and
Bills of Lading, dated between January 1977 and July 1979 for drums and tank
'."agonsof petroleum transported to various companies from the Borne Site via
Langer, Darns & Pare Motor; and Ro1fite Purchase Orders, dated August 1978
through April 1979, for a variety of products used in the manufacture of
petroleum delivered to the Site.

86. In 1978, Thomas & Betts hired Peabody to transport and dispose of oil and
oil sludges, hazardous substances, from its facility in Elizabeth, Ne'\'Jersey,
which were disposed of at the Borne Site, as evidenced by Special Waste Manifest
Nos. 59908,59909, 59910, 59912, 59913 and 59914.

87. Between 1978, and 1980, U.S. Oil utilized the services and facilities of
Borne for the blending, storage and distribution of its petroleum hydrocarbons,
a hazardous substance, as evidenced by documents, including but not limited to,
Borne Chemical Receiving Forms and delivery receipts for large quantities of
motor oil delivered to U.S, Oil at the Site between 1979 and 1980; numerous U.S.
Oil Purchase Orders for large quantities of motor oil; Borne Invoice Nos. A·4590,
A.4595 and A-4692 for blending, filling, drumming and/or loading services
performed by Borne in October and November 1979; a February 20, 1980, letter from
Borne to U.S. Oil stating that Borne provides U.S, Oil with blending and storage
facilities; Borne Blending Worksheets, dated January and February 1980; Borne
Invoice No. C-686, dated October 31, 1980, for storage facilities; and a June 3,
1980, letter from Borne to U.S. Oil requesting payment of overdue invoices and
setting forth U.S. Oil's remaining inventory at the Site.
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88. During a portion of the period of time between 1973 until 1981, Wakefern
and Food Haulers utilized the services and facilities of Borne for the storage
of their petroleum products, a hazardous substance, as evidenced by documents,
including but not limited to, a letter dated October I, 1985, from Anthony J.
Napodono, counsel for Food Haulers, to the Department, stating that between March
and May, 1979, a total of 376,958 gallons of fuel oil were delivered to the Site
via Associated Oil Co., that the oil was stored in tanks no. 35,36,43 & 46, and
that from January 16 through February 26, 1980. Associated Oil Co. removed the
fuel oil from the Site; an October 1, 1985, letter from Anthony J. Napodono,
counsel for Wakefern, indicating delivery of 103,431 gallons of fuel oil to the
Site in November 1973, via United Oil Co.; delivery receipts for tanks of diesel
fuel delivered in 1980 to Wakefern and Food Haulers at the Borne Site via Makar
Truck; numerous Borne Invoices to Food Haulers and Wake fern for rental of Tank
Nos. 23, 34·36, 40, 43-44 & 46 from 1977 through 1981; Purchase Order No. H-635-9
for rental by Wakefern of 4-100,000 gallon tanks between April 1, 1979 and March
31, 1980; and Food Haulers Purch~se Order No. H03l60 for Borne to provide storage
facilitles for 283,500 gallons of diesel fuel beginning June 20, 1973.

89. In February 1973 and May 1977, Witeo hired Peabody to transport and dispose
of waste oil, a hazardous substance, which was disposed of at the Borne Site, as
evidenced by a bill from Shannon to Coastal Services dated May 2, 1977, and by
Coastal Service's Invoice No. 1586, Job. No. N-6433- 2-72, dated February 13,
1973.
90. On February 15, 1980, Borne filed a voluntary peti tion for bankruptcy
(Chapter 11) in the United States Bankruptcy Court for the District of New
Jersey, Case No. 80-00495. On October 10, 1986, the Court entered an Order
authorizing the Trustee to abandon the Site.

D. Site Contamination

91. Analyses of surface soil samples obtained from several locations at the
Site reveal that various hazardous substances have been discharged onto the lands
and into the surface water at the Site. These analyses reveal the presence in
the soil of. among others, the following hazardous substances: petroleum
hydrocarbons in amounts up to 312.000 parts per million ("ppm"); total volatile
organics (including benzene. ethylbenzene, toluene, and 1,2-trans-
dichloroethylene) in amounts up to 1237 ppm; total base/neutral compounds
(including benzo(a)anthracene, benezo(a)pyrene, bis (2-ethylhexyl) phthalate,
fluoranthene, and phenanthrene) in amounts up to 10,443 ppm; chromium in amounts
up to 340 ppm; lead in amounts up to 470 ppm; and zinc in amounts up to 1030 ppm.

92. Analyses of liquid and sludge samples taken from the elevated tanks and
from storage vessels in the manufacturing and drum filling buildings revealed the
presence of large volumes of hazardous substances at the Site. These hazardous
substances included, among others, petroleum hydrocarbons contaminated with:
polychlorinated biphenyls in amounts up to 200 ppm; chromium in amounts up to 59
ppm; lead in amounts up to 81 ppm; nickel in amounts up to 72 ppm; and zinc in
amounts up to 40,500 ppm.
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93. In addition to the above contamination, inspection of the Site by
representatives of the Department revealed the presence of numerous drums of
unknown materials at the Site. Analyses of samples taken from such drums
revealed the presence of hazardous substances, including volatile organic
substances in amounts totalling up to 1910 ppm.

E. Initial Directives

94. On July 7, 1987, the Department issued a Directive to A. Margolis & Sons,
AT&T, Baron, Basic, BPNAP, Buckeye, Chemsol, Chesebrough, Coastal Oil, Combustion
Engineering, Hess, Elf Marine, Exxon, Food Haulers, Getty, Keyline, Lehan,
Marisol, Peabody, Peabody International, Phelps Dodge, PSE&G, Swan, Texaco,
Ocean, Rolfite, U, S. Oil, and Wakefern all of whom the Department had determined
to be persons responsible for the discharge or potential discharge of hazardous
substances at the Borne Site. This Directive instructed such persons to "provide
adequate security against the unauthorized entry to the Site by members of the
public, provide adequate protection against the risk of fire and/or explosion at
the Site, and eliminate the risk of imminent damage to the public health and
safety or imminent and severe damage to the environment by: (a) Securing the Site

. and (b) Removing and properly disposing of the hazardous substances
contained in all elevated tanks, storage vessels, drums or other containers at
the Si te
95, On October 5, 1987, the Department issued a Supplemental Directive to
Borne, whom the Department had determined to be a person responsible for the
discharge or potential discharge of hazardous substances at the Borne Site. This
Supplemental Directive instructed Borne to undertake the interim remedial
measures set forth in paragraph 94, above.

96. On March 29, 1989, the Department issued a Second Supplemental Directive
to ACIP, BPNAP, C.F. Braun, Chevron, Conrail, duPont, Exxon, Miller
Environmental, Metropolitan, Mobil, N.L. Industries, Orange and Rockland,
Peabody, Peabody International, Pennsylvania Petroleum. Shannon, Thomas and
Betts, and Witco, all of whom the Department had determined to be responsible for
the discharge or potential discharge of hazardous substances at the Borne Site.
This Directive instructed such persons to undertake the interim remedial measures
set forth in paragraph 94, above.

F. Remedial Activities

97. By
Buckeye,
Marisol,
Wake fern

Administrative Consent Order dated October 5, 1987, AT&T, Basic, BPNAP,
Chesebrough, Coastal Oil, Elf-Marine, Exxon, Food Haulers, Getty,
Peabody International, Phelps Dodge, PSE&G, Texaco, Ocean Oil, and
agreed to provide security against the unauthorized entry to the Site.

98, By Administrative Consent Order dated September 28,1989, AGIP, AT&T,
Buckeye, Chesebrough, Conrail, duPont, Exxon, Getty, Marisol, Mobil, N.L.
Industries, Orange and Rockland, Phelps, PSE&G, Santa Fe, Texaco, Ocean Oil,
Thomas & Betts, and Wakefern agreed to provide adequate security against the
unauthorized entry to the Site, and to remove and properly dispose of the
hazardous substances stored at the Borne Site. On June 12, 1992, the above named
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respondents completed the remedial activities required by the September 28, 1989,
Administrative Consent Order.

99. To cleanup and remove the discharges, the Department has determined that
it is necessary to conduct a Departmentally approved remedial investigation at
the Site in order to fully determine the nature and extent of the problem
presented by the discharges. Upon completion of the remedial investigation, it
will be necessary to implement a remedial action to address the discharges at the
Site.

100. The substances referenced in the paragraph(s) above are hazardous
substances pursuant to the Spill Compensation and Control Act, N.J.S.A. 58:10-
23.11bk.

101. Respondents are responsible for the hazardous substances at the Site which
were discharged to the lands and waters of the State.

102. pursuant to N.J.S.A. 58:l0-23.11g(c), AGIP, Margolis, AT&T, Baron, Basic,
BPNAP, Buckeye, Chesebrough, Chevron, Coastal Oil, Combustion Engineering,
Conrail, Hess, duPont, Elf Marine, Exxon, FMC, Food Haulers, Getty, Keyline,
Lehan, Manor, Miller Environmental, Marisol, Metropolitan, Mobil, N.L.
Industries, Orange and Rockland, Peabody, Peabody International, Pennsylvania
Petroleum, Phelps Dodge, PSE&G, Sante Fe, Scientific, Shannon, Swan, Texaco,
Ocean, RolEite, Thomas & Betts, U.S. Oil, Wake fern and Witco (hereinafter
"Respondents") are strictly liable, jointly and severally, without regard to
fault, for all cleanup and removal costs.

L03. Pursuant to N.J.S.A. 58:10-23.11f, whenever any hazardous substance is
discharged, the Department may, in its discretion, act to clean up and remOVe or
arrange for the cleanup and removal of such discharge, or may direct any person
in any way responsible for hazardous substances to clean up and remove, or
arrange for the cLeanup and removal of the discharges.

DIRECTIVE

104. The Department hereby directs Respondents to conduct a remedial
investigation at the Site in order to protect human health and the environment
and to reimburse the Department for its oversight of these activities.
Respondents must reply to the Department pursuant to N.J. A. C. 7: 26C- 2.5 (g) ,
regarding its decision to comply with this Directive and Notice to Insurers,
within twenty one (21) calendar days after Respondents' receipt of this Directive
and Notice to Insurers.

NOTICE

105. The Department has determined, pursuant to N.J.A.C. 7:26C-2.5(c), that in
order to ensure that Respondents perform the remediation required by this
Directive in a timely fashion and pursuant to the Technical Requirements for Site
Remediation N.J.A.C. 7:26E, Respondents must memoTialize their commitment to
perform the remediation in an Administrative Consent Order pursuant to N.J.A.C.
7:26C.
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106. If Respondents fail to enter into an appropriate oversight document in
accordance with N.J.A.C. 7:26C within one hundred fifty (150) calendar days after
Respondents' receipt of this Directive and Notice to Insurers, the Department
may, at its discretion, conduct the remediation using public funds.

107. Failure to comply with this Directive and Notice to Insurers will increase
Respondents' potential liability to the Department in an amount equal to three
(3) times the cost of arranging for the cleanup and removal of the discharge and
may cause a lien to be. placed on Respondents' real and personal property pursuant
to the Spill Compensation and Control Act, N.J.S.A. 58:10-23.1lf, including a
first priority lien on the property subject to the discharge.

108. Further, failure to comply with this Directive may result in the Department
delegating its treble damage authority to any party willing to conduct the
activities referenced in this Directive.

109. Pursuant to N.J.S.A. 58:10-23.11u the Department may issue an order to
require compliance with the Spill Compensation and Control Act. Failure by
Respondents to comply with this Directive may result in the issuance of an order
by the Department, which will subject each Respondent to penalties of up to
$50,000 per day and each day of violation constitutes an additional, separate and
distinct violation of the Spill Compensation and Control Act, N.J.S.A. 58:10-
23.11 at seg.

RESERVATION OF RIGHTS

110. The Department reserves the right to direct Respondents to take or arrange
for the taking of any and all additional remediation which the Department
determines to be necessary to protect the public health and safety or the
environment and to seek full reimbursement and treble damages for all costs
incurred in taking such additional remediation.

Ill. Respondents are advised that the discharges referenced in this Directive
and Notice to Insurers may also constitute violations of the Water Pollution
Control Act, N.J.S.A. 58:10A-I et g,g., and the Solid Waste Management Act,
N.J,S.A. 13:1£-1 et ~., and that Respondents may, therefore. be subject to the
penal ties prescribed for violations of these Acts. The Department reserves all
rights and remedies under those Acts as well as any other rights and remedies
under any applicable law.

NOTICE TO INSURERS

112. BE ON NOTICE THAT, purs1.lantto N.J.S.A. 58: 10-23.11s, any claims for costs
of cleanup or civil penalties by the State and any claim for damages hy any
injured person, may be brought directly against the bond, insurer or any other
person providing evidence of financial responsibility. Respondents are therefore
urged to contact such insurers and notify them of the issuance of this Directive
and Notice to Insurers.

113. The Department believes that the insurers listed below have provided
liability coverage to one or more of the Respondents listed in this Directive.
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In order to assist the insurers, to the extent that it has the information, the
Department has listed the names of the insured as well as policy numbers and
periods of coverage. All insurers should, however, conduct a search of their own
records to correctly asceratin which Respondents they may owe a duty to defend
or indemnify, as the information set forth below is known to be incomplete,

114. The insurers and/or their agents indicated below ARE THEREBY PUT ON NOTICE
that claims for the costs and/or damages as set forth herein or flowing from the
facts set forth in this Directive may be directly asserted against the applicable
insurers should they fail to indemnify theiT insured Respondents and should the
Respondents fail to fully satisfy this Directive;

115. Set forth below is a list of insurers, insured, dates and policies, based
on information known to the Department. The following list is provided for
informational purposes only and each insurerjbroker listed is instructed to check
its own records to determine whether or not it provided any applicable insurance
coverage, including loading/unloading coverage ,for the vehicles in which the
hazardous substances were transported, to any of the Respondents in addition to
that set forth herein.

Ronald T. Corcory, Assis
Responsible Party Clean
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Borne Chemical Company Insurers

Insurer Policy No. Policy Type Policy Period

Aetna Insurance Company Fl42569 Commercial 8/10/76-1
Blanket Bond

American Centennial XC00756 Umbrella 7/2/81-7/2/82
Insurance
Continental Casualty CCP9023626 Compo Gen. 6/22/73-6/22/74
(CNA) Liability
Continental Casualty CCP2468002 Compo Gen. 6/22/75-3/23/76
(CNA) Liability
Employer's Insurance of 052000073489 Combination 6/13/69-7/1/70
U'ausau Casualty
Employer's Insurance of 052100073489 Combination 7/1/70-7/1/71
Wausau Casualty

Employer's Insurance of 052102073489 Combination 7/1/70-7/1/71
U'ausau Casualty
Employer's Insurance of 052202073489 Combination 7/1/71-7/1/72
Wausau Casualty

Federal Insurance FXL7758-44-06 Umbrella 622/73-1
Company (Chubb)
Federal Insurance - - - - - - 9/24/79-9/24/80
Company (Chubb)
Federal Insurance MP6909557 Package 9/30/79-9/30/80
Company (Chubb)
Fireman's Fund XLB1287750 Umbrella 3/28/49-9/24/79

Fireman's Fund XLB1333789 Umbrella 3/28/79-9/30/79

First State Insurance 944809 Umbrella 9/30/79-9/30/80
Company (ITT Hartford)
First State Insurance 80091506 Umbrella 9/30/80-9/30/81
Company (ITT Hartford)
First State Insurance 946719 Umbrella 9/30/80-9/30/81
Company (ITT Hartford)
Indemnity Company of 9CGL60S30 Compo Gen. 3/21/55-3/21/56
North America (CIGNA) Liability
Northbrook Excess and 22-6879 Compo Gen. 11/17/80-11/17/81
Surplus (Allstate) Liability

North River Insurance GlA304037 Compo Gen. 5/28173 -?

Co. Liability
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Peerless Insurance F135046 Commercial 9/24/79-9/22/82
Company Blanket Bond,

iComprehensive

II Signet Star Reins

3-D Coverage
..- ,.

Co. I NSX15596-A 1 Excess Buffer I 9/24/78-9/30/80 I
Union Indemnity UGL04489 Compo Gen. 3/23/81-3/23/82
Insurance Company Liability
(In Liquidation; New
Jersey Property
Liability Guarantee
Assoc.)
Zurich General Accident 16361154 Hj - --

I
- - -

I
and Liability Insurance
Company

,
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This office serves as Liaison Counsel to the Borne Chemical Company Site
Participating Group (the ItGrOUp") which currently consists of those companies identified on
Exhibit A. As you know, the Group has expended significant sums arranging security and
conducting a removal action at the Borne Site. in cooperation with the New Jersey Department of
Environmental Protection ("DEp·I).

We write to request authorization to collect treble damages from the responsible
parties who have either not participated or participated inadequately in the work performed and to
be performed by the Group. This authorization should encompass both the costs that the Group
has incurred in complying with past directives and the costs it will incur in complying with the
most recent directive. Authorization from the DEP to collect treble damages from non-
participating responsible parties will advance the goals set forth by the legislature in the Spill
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Compensation and Control Act. N.J.S.A. 58:10-23.11, et seq. (the "Spill Act"). since the
authorization will be in the public interest and will expedite this cleanup. The relationships and
activities set forth herein are derived from DEP directives issued in this matter. Nothing herein is
or shall be deemed an admission of any issue offact or law by any member of the Group.

L Back2round of the Borne Site

a. Site Contamination

From 1917 until "1984,the Borne Chemical Company (hereinafter IIBome"). which
was known as Borne, Scrymser Corporation until approximately 1966, conducted operations at
the Borne Site involving the blending and mixing of lubricating, tanning and dye products, and the
packaging and shipping of these and other chemical products and wastes, including hazardous
substances. Borne also conducted operations at the Borne Site involving the warehousing and
storage of various chemical products and wastes, including hazardous substances. All of these
operations were conducted by Borne both for itself and for others. Analyses of surface soil
samples obtained from several locations at the Borne Site reveal that various hazardous
substances have been discharged onto the lands and into the groundwater at the Borne Site.
Initial inspections of the Borne Site revealed the presence of numerous tanks and drums of
unknown materials.

b. Initial, First Supplemental and
Second Supplemental Directives

On July 7, 1987, the DEP issued a Directive (the "Initial Directive") to A. Margolis
& Sons Corp.; American Telephone & Telegraph. Bell Laboratories (now part of AT&T Corp.)
("AT&T"); Baron Chemicals, Inc. e'Baron"); Basic, Inc.; BP North America Trading, Inc. ("BplI

);

Buckeye Pipe Line Co. ("Buckeye"); Chemsol Chemical Marketing Division ("Chemsol");
Chesebrough-Pond's, Inc. ("Chesebrough"); Coastal Oil Co.; Combustion Engineering, Inc.;
Edward R. Hess Co. ("Hess"); Elf Marine (London) International Service ("ElfMarinell); Exxon
Corp. ("Exxon"); Food Haulers, Inc.; Getty Oil Co. ("Getty"); Keyline Research & Development
("Keylinelt

); Lehan Sales Co. ("Lehanll); Marisol Inc.; Ocean Oil Co., Ltd. ("Oceanll); Peabody
Clean Industry, Illc. ("Peabody"); Peabody International Corp.; Phelps Dodge Copper Products
Co. C'Phelps Dodge"); Public Service Electric and Gas Co. ("PSE&G"); Rolfite Co.; Swan
Michigan Oil Co. ("Swan"); Texaco Refining and Marketing. Inc. (East) ("Texaco"); United
States Oil Corp. C'U.S. Oil"); and Wakefern Food Corp. C'Wakefern"), all of which the DEP had
determined to be persons responsible for the discharge or potential discharge of hazardous
substances at the Borne Site. The Initial Directive instructed such persons to "provide adequate
security against the unauthorized entry to the Site by members of the public. provide adequate
protection against the risk offire and/or explosion at the Site, and eliminate the risk of imminent
damage to the public health and safety or imminent and severe damage to the environment by: (a)
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Securing the Site ... and (b) Removing and properly disposing of the hazardous substances
contained in all elevated tanks, storage vessels, drums or other containers at the Site. II

On October S, 1987, the DEP issued a First Supplemental Directive to Borne,
whom the DEP had determined to be a person responsible for the discharge or potential discharge
of hazardous substances at the Borne Site. This First Supplemental Directive instructed Borne to
undertake the interim remedial measures set forth in the Initial Directive.

On March 29, 1989. the DEP issued a Second Supplemental Directive to AGIP,
USA, Inc. ("AGIP"); BP; C.F. Braun; Chevron USA, Inc. ("Chevron"); Consolidated Rail Corp.
("Conrail"); E.I. duPont DeNemours and Co., Inc. ("duPont"); Exxon Corp.; Marine Pollution
Control, Inc.; Metropolitan Petroleum Petrochemicals, Inc. ("Metropolitan "); Mobil Oil Corp.
("Mobil "); National Lead Industries C'NV'); Orange and Rockland Utilities ("Orange and
Rockland"); Peabody; Peabody International Corp.; Pennsylvania Petroleum Products Co.
("Pennsylvania Petroleum"); Shannon Oil and Chemicals ("Shannon"); Thomas & Betts Corp.
("Thomas & Betts"); and Witco Chemical Corp. ("Witco"), all of which the DEP had determined
to be responsible for the discharge or potential discharge of hazardous substances at the Borne
Site. This Second Supplemental Directive instructed these persons to undertake the interim
remedial measures specified in the Initial Directive.

c. Remedial Activities

By Administrative Consent Order dated October 5. 1987 ("ACO 1"). AT&T. Basic,
BP, Buckeye, Chesebrough, Coastal Oil, Elf Marine, Exxon, Food Haulers, Getty, Marisol,
Peabody International, Phelps Dodge, PSE&G, Texaco, Ocean, and Wakefern agreed to provide
security against unauthorized entry to the Borne Site.

By Administrative Consent Order dated September 28, 1989 (t1ACO nil), AGIP, .
AT&T, Buckeye, Chesebrough, Conrail, duPont, Exxon, Getty, Marisol, Mobil, N.L. Industries,
Orange and Rockland, Phelps Dodge, PSE&G, Santa Fe, Texaco, Ocean, Thomas and Betts, and
Wakefem agreed to provide adequate security against unauthorized entry to the Borne Site, and
to remove and properly dispose of the hazardous substances stored at the Borne Site. In the
process of negotiating ACO n, which was executed prior to the enactment of the Spill Act
amendments authoriZing the assignment of treble damages, the DEP agreed to assist the signatory
parties in their pursuit of non· settlers. See letter attached as Exhibit B. On June 12, 1992, the
above named respondents completed the remedial activities required by ACO II at a cost in excess
of seven million dollars. While cleanup activities pursuant to ACO nwere still underway, the
DEP inquired as to whether the signatory parties might be willing to perform a Remedial
InvestigationlFeasibility ("RIfFS") study for the Borne Site. As a result of these inquiries, on
March 3, 1993, a number of the signatory parties expressed their willingness to enter into
immediate negotiations to perform an RIfFS for the Borne Site, provided that the DEP made an
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assignment of treble damages pursuant to N.J.S.A 58: 10.23.11f{a)(3). See letter attached as
Exhibit C.

d. Revised Third Supplemental Directive

On July 12, 1994, the DEP issued a Third Supplemental Directive to AGIP; A
Margolis & Sons Corp.; AT&T; Baron; Basic; BP; Buckeye; Chemsol; Chesebrough; Chevron;
Coastal Oil; Combustion Engineering; Conrail; duPont; Elf Marine; Exxon Corp.; F.M.C. Corp.;
Food Haulers, Inc.; Getty; Hess; Keyline; Lehan; Manor Healthcare Corp.; Marine Pollution
Control, Inc.; Marisol, Inc.; Metropolitan; Mobil; NL Industries; Ocean Oil; Orange and
Rockland; Peabody; Peabody International Corp.; Pennsylvania Petroleum; Phelps Dodge;
PSE&G; Rolfite Co.; Santa Fe Braun, Inc.; Scientific Chemical Treatment Co., Inc.; Shannon;
Swan; Texaco; Thomas & Betts; U.S. Oil; Wakefern; and Witco (the "Respondents").

Under the Third Supplemental Directive, the DEP directed the Respondents to clean
up and remove the discharges at the Borne Site by conducting a remedial investigation and
implementing the appropriate remedial actions, and to reimburse the DEP for its oversight of
these activities. The Third Supplemental Directive further acknowledged that failure to comply
with the Third Supplemental Directive could result in the DEP delegating its treble damage
authority to any party willing to conduct the activities referenced in the Third Supplemental
Directive.

On October 18,1994, the DEP superceded the Third Supplemental Directiveby
issuing a Revised Third Supplemental Directive to the parties named on the Third Supplemental
Directive and to various Borne insurance carriers. The Revised Third Supplemental Directive
directed the Respondents only to conduct a remedial investigation at the Site.

II. Request for Treble Damages

This request is organized in accordance with the seven factors to be addressed in
requesting an assignment of treble damages, as set forth by the DEP in the April 1993 issue of its
Site Remediation News ("Apri11993 guidance").

1. Name and Address of Each Proposed
Contribution Defendant

The first requirement identified in the April 1993 guidance is the identification of all
contribution defendants. The list below is based on information contained in DEP's Third
Supplemental Directive and the Group's own investigation.

A. Margolis & Sons Corp. ("Margolis") of Brooklyn, New York.
Leon Margolis, Vice President
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A. Margolis & Son
1504 Atlantic Avenue
Brooklyn, New York 11216\

Baron Chemicals, Inc. ("Baron") of Manville, New Jersey.
Baron Chemicals
c/o Mr. William A. Dolan
666 Boesal Avenue
Manville, New Jersey 08835

Basic Incorporated ("Basic'l) of Cleveland, Ohio. Combustion Engineering is the
parent company of Basic.

John P. Brett, Esq.
Basic, Inc.
525 Brook Street
P.O. Box 15
Rocky Hill, CT 06067

BP North American Trading, Inc. C'BplI
) of New York, New York. Coastal Oil

Company was formerly a division ofBP.
. Cheryl Foerstner, Esq.

BP America, Inc.
200 Public Square, 39-E
Cleveland, Ohio 44114-2375

Chemsol: See Manor Healthcare Corporation.

Chevron, USA, Inc. ("Chevron") of Perth Amboy, New Jersey, a Delaware
corporation:

cia Francis X. Journick, Jr., Esq.
Wilentz Goldman & Spitzer
90 Woodbridge Center Drive
Suite 900 Box 10
Woodbridge, New Jersey 07095-0958

Coastal Oil Company ("Coastal Oil") of Newark, New Jersey. (See BP North
America Trading Inc.)

Combustion Engineering, Inc. (i'Combustion Engineering") of Valley Forge,
Pennsylvania. Combustion Engineering is the parent company of Basic.

Edward R. Hess Company ("Hess") of Uniondale, New York.
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Mr. Edward R. Hess
374 Uniondale Avenue
P.O. Box 222
Uniondale, New York 11533

F.M.C. Corporation ("FMCU) of Chicago, Dlinois, is a Delaware corporation.
John Stillmun, Esq.
FMCCorp.
2000 Market St.
Philadelphia, PA 19103

Keyline Research & Development ("Keyline") of Rutherford, New Jersey.
clo Speiller & Kriss
19 Rector Street
New York, New York 10006

Lehan Sales Company ("LehanU) of Scottsville, Virginia.
clo Scott D. Goetsch, P.C.
Semmes, Bowen & Semmes
250 West Pratt St.
Baltimore, MD 21201

Manor Healthcare Corporation C'Manor") of Silver Springs, Maryland: Chemsol
Chemical Marketing Division of Scientific Chemical Treatment Company, Inc. (UChemsor') of
Elizabeth, New Jersey was merged into Cenco Instruments Corporation and thereafter Cenco
Instruments was merged into Manor.

Manor Healthcare Corp.
Office of the President
10750 Columbia Pike
Silver Springs, MD 20901

Marine Pollution Control, Inc. ("Marine Pollution Control") of Patchogue, New
York.

Metropolitan Petroleum Petrochemicals Company, Inc. ("Metropolitan") of Queens,
New York.

Metropolitan Petroleum Chemicals Co. Inc.
c/o james Foster
36 Peat Street
Harrington Park, New Jersey 07640
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Peabody Clean Industry, Inc. of Massachusetts, of Stamford, Connecticut, formerly
known as "Coastal Servicest

' ("Peabody" or "Coastal Services"). Peabody Intemational
Corporation of Stamford, Connecticut ("Peabody Intemationalll) is the parent corporation of
Peabody:

clo Jane Wasman, Esq.
Fried, Frank. Harris, Shriver & Jacobson
One New York Plaza
New York, New York 10004

Pennsylvania Petroleum Products Company ("Pennsylvania Petroleum") of
Philadelphia, Pennsylvania:

clo Epstein, Shapiro & Epstein
15th Floor
1515 Market Street
Philadelphia, Pennsylvania 19102-1979

Rolfite Company ("Rolfite1t
) of Stamford, Connecticut.

Rolfite Company
1221 Brickell Avenue
Miami, Florida 33131

Sante Fe Braum Company (formerly known as C.F. Braum Company):
Mr. Robert S. Preece
Santa Fe International Corp.
2 Lincoln Centre
5420 LBJ Freeway, Suite 1100
Dallas, Texas 75240

Shannon Oil and Chemicals ("Shannonlt
) of Secaucus, New Jersey.

Swan Michigan Oil Company C'Swan") of Bayonne, New Jersey.
Alvin A. Bome
Swan Michigan Oil Co.
180 W. 5th street
Bayonne, New Jersey 07002

United States Oil COrPoration ("U.S. Oil") of New York, New York.
United States Oil Co~pany
200 W. 54th 'Street
New York, New York 10019-5517
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Witco Chemical Corporation ("Witcolt
) (formerly Witco Chemical Company) of

Woodcliff Lake, New Jersey, is a Delaware corporation.
clo Fredi L. Pearlmutter, Esq.
Kerby, Rose & English
480 Morris Avenue
Summit, NJ 07901

2. Name and Address of Each ContributioD
Plaintiff

The second requirement of the April 1993 guidance is to identify all contribution
plaintiffs. The following list of companies does so.

AGIP, USA, Inc. C'AGIP") of New York, New York, is a Delaware corporation.
clo Sandor C. Schweiger, Esq.
Mandlebaum, Schweiger & Connor
516 Fifth Avenue
New York, NY 10036

American Telephone & Telegraph Corp. ("AT&T"):
AT&T
131 Morristown Road
RoomB 2016
Basking Ridge, New Jersey 07920

Buckeye Pipe Line Company ("Buckeye") of Emmaus, Pennsylvania:
Ian F. Horwath
Buckey Pipe Line Co., L.P.
P.O. Box 368
100 Buckeye Road
Emmaus, PA 18049

Chesebrough-Pond's Inc. ("Chesebrough") of Greenwich, Connecticut:
Chesebrough-Pond's, Inc.
clo Shanley & Fisher, P.C.
131 Madison Avenue
Morristown, New Jersey 07962-1979
Attn: Joan E. Pearson, Esq.

Consolidated Rail Corporation ("Conrail") is a Pennsylvania corporation:
Conrail
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Law Department 16-A
Two Commerce Square
2001 Market Street
Post Office Box 41416
Philadelphia, Pennsylvania 19101-1416

E.I. duPont deNemours and Company, Inc. ("duPont") is a Delaware corporation:
DuPont Company - Legal Dept.
Barbara Gravely
1007 Market Street-D8068-2
Wilmington, DE 19898

Elf Marine (London) International Services (IElfMarine") of London, England:
Edward Zalaznick, Esq.
Societe Nationale Elf Aquitaine
Tour Elf, Codex 45
92078 Paris, France

Exxon Corporation ("Exxon") of Linden, New Jersey:
Exxon Chemical Company
clo Alan Bogard
Post Office Box 23
Bayway Chemical Plant
Linden, New Jersey 07036

Food Haulers, Inc. eFood Haulersll
) of Elizabeth, New Jersey:

clo Anthony J. Napodano, Esq.
Napodano & Raffo, P.C.
3840 Park Ave.
Edison, NJ 08820

Getty Oil Company, the name of which has been changed to Four Star Oil and Gas
Company ("Getty") of Los Angeles, California. Texaco Inc. is its parent corporation.

Getty Oil Company
clo Texaco Inc.
Stephen H. Bard, Esq.
2000 Westchester Avenue
White Plains, New York 10650

Marisol, Inc. ("Marisol")
Marisol, Inc.
125 Factory Lane
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Middlesex, New Jersey 08846

Mobil Oil Corporation ("Mobil") of Fairfax, Virginia, is a New York corporation:
Mobil Oil Corporation
John H. Burger
Superfund Response Group
Post Office Box 1039
Princeton, New Jersey 08543-1039

National Lead Industries C'NL Industries) of Houston, Texas is a New 1ersey
corporation:

NL Industries, Inc.
Marcus Martin, Esq.
Bartlit, Beck, Herman, Palenchar & Scott
The Ketteridge Buillding - Suite 700
511 Sixteenth Street
Denver, Colorado 80202

Orange and Rockland Utilities, Inc. ("Orange and Rockland") is a New York
corporation:

Orange and Rockland Utilities, Inc.
John L. Carley, Esq.
One Blue Hill Plaza
Pearl River, New York 10965

Phelps Dodge Copper Products Company ("Phelps Dodge") of Newark, New
Jersey:

Phelps Dodge Corp.
Jerry D. Worsham, ill
2600 North Central Avenue
Phoenix, Arizona 85004-3014

Public Service Electric and Gas Company C'PSE&G"):
PSE&G-Law Department
Christine T. Meely, Esq.
80 Park Plaza, T5E
Post Office Box 570
Newark, New Jersey 07101

Texaco Refimng and Marketing Inc. (East) ("Texaco") of White Plains, New York
IS another subsidiary of Texaco Inc.:
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Texaco Inc.
Stephen H. Bard, Esq.
2000 Westchester Avenue
White Plains, New York 10650

Thomas & Betts Corporation ("Thomas & Betts") of Memphis, TN, is a New Jersey
corporation.

Michael S. Rettig, Esq.
Thomas & Betts Corp.
1555 Lynnfield Rd.
Memphis, TN 38119

Wakefem Food Corporation ("Wakefem") of Elizabeth, New Jersey:
c/o Anthony J. Napodano, Esq.
Napodano & Raffo, P.C.
3840 Park Avenue
Edison, New Jersey 08820

3. The Relationship to and Involvement of Each
Proposed Contribution Defendant to the Site! .

This section satisfies the third requirement of the April 1993 guidance by setting
forth the involvement of each proposed contribution defendant with the Site. These relationships
are, for the most part, derived from the various directives that the DEP has issued for the Site.
By issuing one or more directives to each contribution defendant, the DEP has already detennined
that each proposed contribution defendant is a responsible party under the Spill Act. The
companies listed as contribution defendants are those companies who have not yet committed to
participate in the Group's efforts to comply with the Third Supplemental Directive. As indicated
in more detail below, many of these companies also declined to participate in ACO I and/or ACO
II.

a. During the period 1973through 1979,Margolis utilized the services and facilities
of Borne for the storage and distribution of its petroleum hydrocarbons, a hazardous substance as
defined by the Spill Act,2 as evidenced by documents, including but not limited to, a November
20, 1973 contract between Borne and Margolis providing for the storage oflOO,OOO gallons of

1 Note that ACO I was signed before the Second Supplemental Directive
was issued. Thus, those companies that were first identified as responsible parties on the
Second Supplemental Directive could not have been expected to sign on to ACO I, as they
had not yet been identified as responsible parties.

2 Each reference herein to a "hazardous substance" refers to a "hazardous
substance" as defined by the Spill Act.
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petroleum oil as well as Borne invoice Nos. 3998-3999 for filling, receipt and reshipping of
lubricating oil. The DEP named Margolis as a responsible party in the Initial and Third
Supplemental Directives. Margolis was not a signatory either to ACO I or ACO II.

b. During the period from 1965through 1969,Baron utilized the services and
facilities of Borne for storage and laboratory testing of its chemical-based products and wastes,
including hazardous substances as evidenced by documents, including but not limited to, a Iune 2,
1965 agreement whereby Baron leased a 100,000 gallon storage tank at the Site; Baron's letter,
dated January 30, 1966 referencing payment for storage charges ofInvoice Nos. 12345 and 12406,
and Baron's letter dated January 30,1969, acknowledging acceptance of verbal agreement for
storage and laboratory services at the Borne Site. The DEP named Baron as a responsible party
in the Initial and Third Supplemental Directives. Baron was not a signatory to ACO I and ACO
II.

c. During the period from Iune, 1977through February, 1979,Basic utilized the
services and facilities of Borne for the storage and distribution of its hazardous substances,
including magnesite and fuel oil, as evidenced by documents, including but not limited to, Invoice
Nos. 742, 1142 and 1246 for the rental of tank. #40, and receipt by Borne of over 50,000 gallons
of oil. Shipping Order Nos. 97286 and 97384 indicate the delivery of approximately 5700 gallons
of magnesite and fuel oil from Basic's facility in Maple Grove, Ohio to the Borne Site. The DEP
named Basic as a responsible party in the Initial and Third Supplemental Directives. Basic was
not a signatory to ACO II.

d. During a portion of the time between 1917until 1984,BP utilized th~ services and
facilities of Borne for the blending, storage and distribution of its chemical-based products and
wastes, including hazardous substance as evidenced by documents, including but not limited to, a
March 1,1982 agreement whereby marine lubricants were to be blended and sold by Borne to BP,
and numerous BP purchase orders for Borne's blending of thousands of gallons of marine
lubricants. Additionally, in May, ]975, BP hired Peabody to transport and dispose of materials
containing petroleum hydrocarbons, a hazardous substance, from its facility in Linwood, New
Jersey, which were disposed of at the Borne Site, as evidenced by two contracts (dated May 5,
1975, and May 30, 1975)between BP Oil Inc. and Coastal Services, and by Coastal Services's
Invoice No. 4513, dated May 30, 1975,Job. No. N-7227-5-75. The DEP named BP as a
responsible party in the Initial, Second Supplemental and Third Supplemental Directives. BP was
not a signatory to ACO n.

e. During a portion of the time between 1964and 1966, Chernsol utilized the
services and facilities of Borne for the storage, processing and disposal of its chemical-based
products and wastes, including hazardous substances as evidenced by an April 6, 1964 letter from
Borne confinning Chernsol's rental of six 100,000 gallon tanks for storage offuel oil; Borne's
inventory statements dated October 31,1963 and October 31,1964; a March 21,1966 memo from
Borne indicating Chemsol was renting tank #43; a March 29, 1966 letter from Borne authorizing
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the dumping oflS,OOO gallons of a glycol.water mixture stored by Chernsol at the Site; an August
22, 1966 letter from Chemsol authorizing disposal of the contents of tank #41; and purchase
orders for Borne's processing services, recovery services and filtration services from April 16,1964
through February 4, 1966, (see, for example, purchase order #305 for processing of approximately
5000 gallons of jet lube oil). The DEP named Chemsol as a responsible party in the Initial and
Third Supplemental Directives. Chemsol was not a signatory to ACO I or ACO II.

f In March and May, 1975, Chevron hired Peabody to transport and dispose of
material containing petroleum hydrocarbons, a hazardous substance, which was disposed of at the
Borne Site, as evidenced by Coastal Service's Invoice No. 4232, Job No. N7157-3-75, dated
March 24, 1975, and by Coastal Service's Invoice No. 4520, Job No. 7219-5-75, dated May 30,
1975. The DEP named Chevron as a responsible party in the Second Supplemental and Third
Supplemental Directives. Chevron was not a signatory to ACO II.

g. During the period from 1982 through 1983, Coastal Oil utilized the services and
facilities of Borne for the storage and packaging of its kerosene, a hazardous substance, as
evidenced by Borne receiving fonn No. 8131,dated November 9, 1982, and a bill oflading dated
November 9,1982, for one (I) tank wagon of kerosene from Coastal Oil, transported by Zila
Trucking to the Borne Site; Borne Invoice Nos. C-3369, C-3477, C-3549, C-3682, C-3701 to
Coastal Oil March through July, 1983 storage charges; and Borne Invoice No. C·2856 dated
November 17,1982to Coastal Oil for packaging 22,578 gallons of kerosene. The DEP named
Coastal Oil as a responsible party in the Initial and Third Supplemental Directives. Coastal Oil
was not a signatory to ACO II.

h. In July, 1977,FMC hired Peabody to transport and dispose of hazardous
substances from its facility in Carteret, New Jersey, which was disposed of at the Site, as
evidenced by an August I, 1977bill from Shannon to Coastal Services. The DEP named FMC as a
rp.sponsible party in the Second Supplemental and Third Supplemental Directive. FMC was not a
signatory to ACO n.

i. During a portion of the time between 1964 and 1975,Hess utilized the seIvices and
facilities ofBo~e for the drumming, storage, and distribution of its petroleum hydrocarbons, a
hazardous substance, as evidenced by Borne invoices, dated October. 1969 through January, 1975,
for drumming Hess' petroleum; numerous letters from Hess. dated June, 1964 through February,
1973, confirming delivery of Hess petroleum to Borne or requesting release of drums to haulers;
bills of lading for Hess petroleum transported by Matlack, Inc. to Borne; shipping orders dated
August, 1977 through July, 1983; shipping orders dated August. 1977 through July. 1983regarding
Hess petroleum transported by Tueffel Brothers. Inc. to Borne (see. for example, invoice #4854
indicating delivery of 6000 gallons of oil to the Site); and Borne shipping receipts indicating that
drums of Hess petroleum or refined wax were transported by Clark Brothers Trucking to Hess
from the Borne Site between October. 1964 and February, 1915. The DEP named Hess as a
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responsible party in the Initial and Third Supplemental Directives. Hess was not a signatory to
ACO lor ACO n.

j. From March, 1977 through December, 1978, Keyline utilized the services and
facilities of Borne for the blending and storage ofits motor oil, a hazardous substance, as
evidenced by confinnation letters, dated March 4,1977, March 31,1978 and June 16,1978, from
Keyline for blending services; a shipping order dated June 15, 1978 from the Lubrizol Corporation
for 23 drums of lubrizol delivered to Keyline at the Site; and a Borne Inventory List dated
October 3, 1978 of Keyline products at the Site. The DEP named Keyline as a responsible party in
the Initial and Third Supplemental Directives. Keyline was not a signatory to ACO I or ACO n.

k. During a portion of the time between 1976 and 1981, Lehan utilized the services
and facilities ofBome for the blending, storage and distribution of its chemical-based products
and wastes, including hazardous substances, as evidenced by numerous Borne Invoices, dated
April, 1976 through March, 1981, for storage, shipping, repacking, dumping, blending, and/or
reconditioning of drums; and Borne Receiving Forms, dated July, 1979 through February, 1981,
for drums containing hazardous substances, including lube oil, lubricants, and paint and varnish
solvents from Lehan. The DEP named Lehan as a responsible party in the Initial and Third
Supplemental Directives. Lehan was not a signatory to ACO I or ACO II.

1. InAugust, 1976, Marine Pollution Control hired Peabody to transport and dispose
of waste oil, a hazardous substance, from its facility in Port Jefferson, New York, which was
disposed of at the Borne Site, as evidenced by Coastal Service's Invoice No. 6404, Job. No.
N7579-8-76, dated August 27, 1976. The DEP named Marine Pollution Control as a responsible
party in the Second Supplemental and Third Supplemental Directives. Marine Pollution Control
'was not a signatory to ACO II.

m. In December, 1986, Metropolitan was hired by Peabody to transport and dispose
of waste, including petroleum hydrocarbons, a hazardous substance, from an Exxon facility in
Bloomfield, New Jersey, which was disposed of at the Borne Site. The DEP named Metropolitan
as a responsible party in the Second Supplemental and Third Supplemental Directives.
Metropolitan was, not a signatory to ACO II.

n. During portions of the period from 1917 through 1984, Peabody operated as a
contractor for oil spill cleanup and a hauler of hazardous wastes, with operations located at the
Borne Site between 1971 and 1979, Additionally, various companies hired Peabody to transport
and dispose of hazardous substances at the Borne Site during portions of the period between
1971 and 1979, including AT&T. BP, Buckeye, Chevron, Conrail, duPont, Exxon, FMC, Marine
Pollution Control, Metropolitan, Mobil, NL Industries, Orange and Rockland, Phelps Dodge,
PSE&G, Sante Fe, Thomas & Betts and Witco. The DEP named Peabody as a responsible' party
in the Initial, Second Supplemental and the Third Supplemental Directives.
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o. In 1979. Pennsylvania Petroleum utilized the services and facilities of Borne for
the blending, storage and distribution of its chemical-based products and wastes, including
hazardous substances, as evidenced by letters of confirmation dated January 22, 1979 and January
24,1979, and by a letter dated October 8,1987 from Herbert L. Steinberg of Pennsylvania
Petroleum to the DEP. The DEP named Pennsylvania Petroleum as a responsible party in the
Second Supplemental and Third Supplemental Directives. Pennsylvania Petroleum was not a
signatory to ACO II.

p. During the period from 1973 to 1979, Rolfite utilized the services and facilities of
Borne for the manufacturing and distribution of its petroleum hydrocarbons, a hazardous
substance. Between 1973 and 1979. Borne was a contract manufacturer for Rolfite. whereby
Rolfite shipped raw materials to Borne and Borne converted the raw materials into finished
products. The petroleum products were subsequently shipped to Rolfite's customers as evidenced
by documents, including but not limited to, Borne Invoices, dated December, 1976 and March,
1977 for the production, drumming and shipping ofRolfite "808", "505" and "NMA-3"; Rolfite
firework batch sheets" to produce its petroleum products; numerous Rolfite Invoices to various
corporations for delivery of Rolfite petroleum in 1977 and 1979; Rolfite production schedules
dated June, 1978 and January, 1979; Borne Inventory Lists, dated April, 1979, May, 1980 and June,
1980 ofRolfite property at the Site; Rolfite Inventory Reports, dated between 1976 and 1979, of
materials stored at the Site; numerous Rolfite Shipping Orders and Bills of Lading, dated between
January, 1977 and July, 1979 for drums and tank wagons of petroleum transported to various
companies from the Borne Site via Langer, Doms & Pare Motor; and Rolfite Purchase Orders,
dated August, 1978 through April, 1979, for a variety of products used in the manufacture of
petroleum delivered to the Borne Site. The DEP named Rolfite as a responsible party in the
Initial and Third Supplemental Directives. Rolfite was not a signatory to ACO I or ACO n.

q. In March and May 1975, Sante Fe hired Peabody to transport and dispose of
material containing lead, a hazardous substance, from its facility in Woodbridge, New Jersey,
which was disposed of at the Borne Site, as evidenced by Coastal Service's Invoice No. 4207, Job
No. N7158-3-75.

r. During portions of the period of time between 1917until 1984, Shannon was hired
by Peabody to transport wastes, including hazardous substances from various locations, which
were disposed of at the Borne Site. The DEP named Shannon as a responsible party in the
Second Supplemental and Third Supplemental Directives. Shannon was not a signatory to ACO
II.

s. During a portion of the time between September, 1976 and February, 1979, Swan
utilized the services and facilities of Borne for the manufacture, storage and distribution of its
chemical-based products and wastes, including hazardous substances, as evidenced by documents,
including but not limited to, Borne invoices and Receiving Forms, dated September, 1976 through
February, 1979, for drums of cutting oil to be filtered and dried; a June 6, 1980 letter from Borne
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to Swan setting forth Swan's inventory at the Site~and Borne Purchase Invoice Nos. 4623 and
4348 for 2 tank:wagons of oil. Additionally, in March, June and December, 1979, Swan arranged
for the transportation of over 18,000 gallons of mineral oil, a hazardous substance, from Exxon in
Bayonne, New Jersey, to the Borne Site, as evidenced by Purchase Order Nos. 4623, 5446 and
7384 set forth in a letter dated August 26,1975 from Swan to the DEP. The DEP named Swan as
a responsible party in the Initial and Third Supplemental Directives. Swan was not a signatory to
ACO lor ACO n.

t. Between 1978 and 1980,U.S. Oil utilized the services and facilities ofBome for
the blending, storage and distribution of its petroleum hydrocarbons, a hazardous substance, as
evidenced by documents, including but not limited to, Borne Chemical Receiving Fonns and
delivery receipts for large quantities of motor oil delivered to U.S. Oil at the Site between 1979
and 1980~numerous U.S. Oil Purchase Orders for large quantities of motor oil~Borne Invoice
Nos. A-4590, A-4595 and A-4692 for blending, filling, drumming and/or loading services
performed by Borne in October and November, 1979;a February 20,1980 letter from Borne to
U.S. Oil stating that Borne provides U.S. Oil with blending and storage facilities~Borne Blending
Worksheets, dated January and February, 1980~Borne Invoice No. C-686, dated October 31,1980,
for storage facilities; and a June 3,1980 letter from Borne to U.S. Oil requesting payment of
overdue invoices and setting forth u.s. Oirs remaining inventory at the Site. The DEP named
U.S. Oil as a responsible party in the Initial and Third Supplemental Directives. U.S. Oil was not
a signatory to ACO Ior ACO n.

u. In February, 1973and MaY,1977, Witco hired Peabody to transport and dispose
of waste oil, a hazardous substance, which was disposed of at the Borne Site, as evidenced by a
bill from Shannon to Coastal Services dated May 2, 1977, and by Coastal Service's Invoice No.
1586, Job. No. N-6433-2·72 dated February 13,1973. The DEP named Witco as a responsible
party in the Second Supplemental and Third Supplemental Directives. Witco was not a signatory
to ACO II.

4. The Relationship to and Involvement of Each
Proposed Contribution Plaintiff to the Site

In accordance with the fourth requirement of the April 1993 guidance, this section
describes the involvement of the contribution plaintiffs with the Site, as delineated in the
Directives. The companies identified as proposed contribution plaintiffs have complied with the
directives issued to them by signing on to ACO II or to ACO I and ACO II. Moreover, each of
the companies identified as a contribution plaintiff has expressed a willingness to participate in a
remedial investigation in compliance with the Revised Third Supplemental Directive. The
relationships and activities set forth herein are derived from DEP directives issued in this matter.
Nothing herein is or shall be deemed an admission of any issue of fact or law by any member of
the Group.
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a. During the period from 1970through 1972, AGIP utilized the services and
facilities of Borne for the blending, storage and distribution of its petroleum hydrocarbons, a
hazardous substances, as evidenced by documents, including but not limited to, a July I, 1970
contract between Borne and AGIP for blending services, a March 23, 1971 amendment to that
contract, and various bills and invoices for blending perfonned for AGIP by Borne at the Borne
Site.

b. In December 1978, AT&T utilized Peabody to dispose of hazardous substances
at the Site including, but not limited to, oil and oil sludges, as evidenced by Special Waste
Manifest Fonns, Nos. 81104, 81111, 81135-81137; and Purchase Order Nos. 139235, 146455
and 164021 for Coastal Services to clean up and dispose of oil and debris at AT&T's Murray Hill
Site.

c. In November 1978, Buckeye hired Peabody to transport 1500 gallons of gasoline
from Buckeye's facility in Linden, New Jersey to the Site, as evidenced by Special Waste Manifest
No. 81186. A September 16, 1985 letter from Buckeye to the DEP indicates that Peabody
transported four (4) shipments totaling 11,500 gallons from Buckeye's facility in Linden, N.J. to
the Site in September 1977. Job reports and Invoice Nos. 9127 and 9079 indicate that Tank Nos.
149, 150, 152 and 153, shipped to the Site in September 1977, contained the bottom sediments
and water generated in a turbine fuel tank cleaning operation.

d. In 1974, Chesebrough utilized the services and facilities of Borne for the
manufacture, storage, and distribution of its chemical·based products and wastes, including
hazardous substances. From March through December 1974, Chesebrough hired Matlack, Inc.
and Refiners Transport and Terminal Corporation to transport approximately 1.5 million pounds
of petroleum jelly.from Witco in Petrolia, Pennsylvania to the Borne Site (see Chesebrough's
March 15, 1974 export purchase order No. A-4167). Numerous Borne invoices dated July 1974
through October 1974, indicate that large amounts of petroleum jelly were shipped to Borne for
filtering, drumming, stenciling and storage, (see, for example, Invoice No. A-1289, dated July 7,
1974, for filtering, drumming, stenciling and storage of 40,960 pounds of petroleum jelly). Drums
of petroleum jelly were removed from Borne and transported to Perth Amboy by T. Achenberg
Transportation Company, as evidenced by numerous Borne shipping receipts dated April and
December 1974.

e. In July 1977, Conrail hired Peabody to transport and dispose of several thousand
gallons of methyl methacrylate, a hazardous substance, from its facility in Wellsboro,
Pennsylvania, which was disposed of at the Borne Site, as evidenced by bills from Shannon to
Coastal Services dated July 18, 1977 and July 30, 1977, and by Coastal Services' Invoice No.
8420, Job No. N-6005-7-77, dated July 26, 1977. In December 1978, Conrail hired Peabody to
transport and dispose of oil and oil sludge, hazardous substances, as evidenced by Special Waste
Manifest No. 81148, dated December 15, 1978; Special Waste Manifest Supplement NO.1 to
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Special Waste Manifest No. 81148, dated December 18, 1978; and Special Waste Manifest
Supplement No.1 to Special Waste Manifest No. 8115, dated December 18, 1978.

f InMarch 1978, duPont hired Peabody to transport and dispose of several
thousand gallons of Aniline N-Benzene, a hazardous substances, from its facility in Gibbstown,
New Jersey, which was disposed of at the Borne Site, as evidenced by Coastal Services' Purchase
Order No. 4387, dated March 17, 1978, and by a March 13,1978 invoice from Shannon to
Coastal Services, Job No. P9172-3-78.

g. During a portion of the time between 1917 until 1984, Exxon utilized the
services and facilities of Borne for the manufacture, drumming, blending, storage and distribution
of its chemical-based products and wastes, including hazardous substances, as evidenced by
documents, including but not limited to, numerous Borne Invoices to Exxon dated September
1976 through August 1982; and purchase orders from the Bayway Chemical Plant, a predecessor
of Exxon, dated September 1970 through August 1972, for Borne's blending and drumming of
various oils for the Bayway Plant. Additionally, in November and December 1976, Exxon hired
Peabody to transport and dispose of material containing petroleum hydrocarbons, a hazardous
substance, from its facility in Bloomfield, New Jersey, which were disposed of at the Borne Site,
as evidenced by Coastal Services' Invoice No_ 7015, Job No. N-7692-11-76, dated January 4,
1977, and bills from Metropolitan to Coastal Services dated December 16, 1976, and January 11,
1977, Job No. 70920.

h. During a portion of the time between September 1969 and August 1979, Getty
utilized the services and facilities ofBome for the blending, packaging, storage and distribution of
its chemical-based products and wastes, including hazardous substances, as evidenced by
documents, including but not limited to a September 26, 1969 agreement, a January 4, 1971
agreement and a March I, 1971 supplemental agreement between Getty and Borne for services to
be provided by Borne including blending, filling and shipping of various lubricant oils, letters
dated August 3, 1971, January 4, 1971, and December 15, 1970 from Getty to Borne providing
Borne with revised blending reports; an August 21, 1970 confirmation letter from Getty to Borne
confirming blending and storage of 40,000 gallons of sulfurized sperm oil and 40,000 gallons of
pale oil; an August 7, 1970 letter from Getty to Borne indicating shipment of one tank wagon of
turbine oil via Kribery Transportation Company for use in motor oil blends; an October 22, 1970
letter from Getty to Borne establishing procedures pertaining to handling of various documents
relative to Borne's blending, filling and shipping services; and numerous Borne reports on oils
blended for Getty from May 1970 through November 1971.

i. In November 1962 and January 1965, Marisol utilized the services and facilities
of Borne for the filtering and storage ofits chemical-based products and wastes, including
hazardous substances, as evidenced by documents, including but not limited to, a letter from
Borne to Marisol, dated February 2, 1970, indicating an overdue balance~an agreement between
Borne and Marisol, dated January 13, 1965, for filtering services performed by Borne; and a letter
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from Marisol to Borne, dated February 8. 1963. stating that on November 30,·1962, Marisol
purchased the contents of Borne tank #502 from Chernex, Inc. and concurrently sold this material
to Havex Corporation of Newark, New Jersey.

j. In May 1975, Mobil hired Peabody to transport and dispose of wastes, including a
leaded gasoline-water mixture. a hazardous substance, from Mobil-branded setvice station in
Union, New Jersey, which were disposed of at the Borne Site, as evidenced by documents,
including but not limited to, Coastal Services' Invoice No. 4214, lob No. N7145-2-75. dated May
30, 1975.

k. InFebruary 1977. N.L. Industries hired Peabody to transport and dispose of
wastes, including petroleum hydrocarbons, a hazardous substance, from its facility in Perth
Amboy, New Jersey, which were disposed of at the Borne Site, as evidenced by documents,
including but not limited to, a bill from Shannon to Coastal Services, dated February 24, 1977,
Job Nos. 7781, N7797 and N7800.

1. During a portion of the time between 1977 and 1984, Ocean utilized the setvices
and facilities of Borne for the storage, blending and distribution of its lubricating oil, a hazardous
substance, as evidenced by a March 1, 1978 agreement between Ocean, trading under the
registered name of Antar*Marine, and Borne, whereby Borne agreed to provide storage tanks for
Ocean's products and Ocean agreed to supply Borne with concentrates which Borne, in turn,
would blend with Exxon base oils to produce lubricating oils; Borne Invoices to Antar-Marine,
dated 1978 through 1983. for the storage, blending, filling, reconditioning andlor drumming of
various lubricating oils; Bills of Lading from Antar-Marine, dated December 1977 through
December 1979, for petroleum lubricating oil delivered to the Borne Site; numerous Shipping
Orders and Borne receiving forms, dated 1979 through 1980, for drums of lube oil additives
shipped by LEP Transport to the Borne Site; and numerous Antar-Marine manifests, dated 1978
through 1979, for petroleum lubricating oils to be shipped from the Borne Site to various
companies.

m.. In May 1975 and November 1976. Orange and Rockland hired Peabody to
transport and dispose of waste oil. a hazardous substance. from its facility in Haverstraw. New
York, which were disposed of at the Borne Site, as evidenced by documents including but not
limited to Coastal Setvices' Invoice No. 4440, Job No. N-7210-5-75. dated May 15, 1975, and
Invoice No. 6835, Job No. N-7681-1I-76, dated November 30, 1976.

n. In July, August and October 1978. Phelps Dodge hired Peabody to transport and
dispose of oil and oil sludges, hazardous substances, at the Borne Site, as evidenced by
documents, including but not limited to, Special Waste Manifest Nos. 78641-78646.47814-
47817. In June 1981. Phelps Dodge hired Peabody to transport and dispose of polychlorinated
substances at the Site, as evidenced by Hazardous Waste Manifest No. 21894. In August 1975,
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Phelps Dodge hired Coastal Services to clean up an oil spill, as evidenced by Job No. N-7306-8-
75.

o. In December 1978, PSE&G hired Peabody to transport and dispose of oil and oil
sludges, hazardous substances, at the Site, as evidenced by Special Waste Manifest Nos. 81165
and 81134.

p. During a portion of the time between 1972 and 1982, Texaco utilized the
services and facilities of Borne for the storage, repackaging and drumming of its petroleum
hydrocarbons, a hazardous substance, as evidenced by Miscellaneous Bid and Contract No.
12504, dated September 18, 1980, and No. 51173, dated June 2, 1980, between Borne and
Texaco for Borne to remove, clean and/or repackage damaged drums containing grease; Borne
Invoice No. C-899, dated December 26, 1980, for work performed under Contract No. 12504,
along with a receipt indicating delivery to Texaco~ a letter from Borne to Texaco, dated July 2,
1981, containing a proposal for Borne to repackage containers of grease for Texaco~ and a letter
from Borne to Texaco, dated February 6, 1981, containing a proposal for Borne to store and
drum "TC510-A" for Texaco.

q. In 1978, Thomas & Betts hired Peabody to transport and dispose of oil and oil
sludges, hazardous substances, from its facility in Elizabeth, New Jersey, which were disposed of
at the Borne Site, as evidenced by Special Waste Manifest Nos. 59908, 59909, 59910, 59912,
59913 and 59914.

f. During a portion of the period oftime between 1973 until 1981, Wakefern and
Food Haulers utilized the services and facilities of Borne for the storage of their petroleum
products, a hazardous substance, as evidenced by documents, including but not limited to, a letter
dated October 1, 1985, from Anthony 1. Napodano. counsel for Food Haulers, to the DEP,
stating that between March and May, 1979. a total of376,958 gallons offuel oil were delivered to
the Borne Site via Associated Oil Co., that the oil was stored in tanks no. 35, 36. 43 and 46, and
that from January 16 through February 26, 1980, Associated Oil Co. removed the fuel oil from
the Borne Site; an October 1, 1985, letter from Anthony J. Napodano. counsel for Wakefem,
indicating delivery of 103,431 gallons offuel oil to the Borne Site in November 1973. via United
Oil Co.~delivery receipts for tanks of diesel fuel delivered in 1980 to Wakefern and Food Haulers
at the Borne Site via Makar Truck; numerous Borne Invoices to Food Haulers and Wakefem for
rental of Tank Nos. 23, 34-36, 40, 43-44 and 46 from 1977 through 1981; Purchase Order No.
H-635-9 for rental by Wakefern of 4-100,000 gallon tanks between April 1. 1979 and March 31,
1980~and Food Haulers Purchase Order No. H03l60 for Borne to provide storage facilities for
283.500 gallons of diesel fuel beginning June 20, 1973.

TIERRA-B-011984



Mr. Richard Gimello,
Assistant Commissioner
Page 21

November 10, 1994

5. Authorization to Collect Treble Damages is
in the Public Interest

The fifth requirement of the April 1993 guidance is that the assignment be in the
public interest. The Group meets this requirement for a number of reasons. First, authorization
to collect treble damages will encourage additional responsible parties to join the Group and
demonstrate to the regulated community that cooperation with the DEP in the remediation of
hazardous waste sites will be encouraged and recalcitrance in the face of Spill Act liability will not
be countenanced.

Second, the Group has already spent approximately $7.5 million establishing site
security and performing a removal action and an additional $267,000 in administrative costs. The
Group's efforts in cooperating with the DEP have allowed the cleanup to proceed without the
burdens of litigation on the State. The Group anticipates that it will spend significant additional
amounts performing a remedial investigation in accordance with the Revised Third Supplemental
Directive. The authorization to collect treble damages will allow the Group to recoup from the
proposed contribution defendants treble damages on the monies it has already spent, and thereby
provide the Group with additional funding with which to carry on the work at the Site.

Third, at the time the ACO nwas signed, all of the contribution defendants had
been named on one or more directives but had declined to participate. Because the contribution
defendants were virtually certain that the Group would comply with the directives and thereby
eliminate the DEP's incentive to seek treble damages, the proposed contribution defendants
willingly accepted what they perceived as a small risk of litigating against the Group. The Group
has, in fact, complied with the directives and has paid all costs to date, including the share that a
fair cost allocation would have placed upon the proposed contribution defendants.

Although the proposed contribution defendants may ultimately be forced to pay their
share of cleanup costs pursuant to the Spill Act's contribution provision, N.J.S.A. 58:10-
23.11£(a), this will most likely come only after the Group has instituted costly and time-
consuming litigation. The litigation costs may be non-recoverable and the most the Group may be
able to recover absent the assignment of treble damages is the fair share contribution of the
proposed contribution defendants, which is exactly what they should have paid at the time the
Group was working to clean up the Site. Moreover, the proposed contribution defendants will
have avoided the transaction costs and risks inherent in participating in the remedial process over
the long term, while earning interest on the money which they refused to pay and which the
Group has expended. In sum, the recalcitrant parties are now in a far better position than those
companies that fulfilled their obligations under the directives. The existence of this inequity and
the signal that it sends to the regulated community are certainly not in the public interest. Only
the assignment of treble damages ensures the correction of this inequity.
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Fourth, the proposed contribution defendants have all refused to comply with at
least one DEP directive in this case. Had the Group not stepped forward and complied with these
directives, the DEP would most assuredly have sought treble damages in its efforts to enforce the
directives. It is not in the public interest for the proposed contribution defendants to evade the
specter of treble damages merely because others chose to comply.

Finally, inasmuch as the statute authorizing the assignment of treble damages
requires that one third of any damages so recovered be turned over to the State, such an
assigrunent will afford the State the best of all worlds. The remedial investigation will be
conducted promptly and with private funds, the recalcitrant parties will suffer the pain of treble
damages for their non-compliance with the directives as the legislature intended, and the State will
share in the treble damage recovery without incurring the trouble and expense of litigation.

For all of these reasons, assignment of the DEP's treble damage claim to the Group
is in the public interest.

6. Authorization to Collect Treble Damages
Will Expedite this Cleanup

The sixth requirement of the April 1993 guidance is that the assignment expedite the
cleanup. The Cooperating Group has already spent approximately $7.5 million complying with
directives at the Borne Site, while the proposed contribution defendants have been named on prior
directives, are responsible parties in the DEP's view, and, in almost all cases, have spent virtually
nothing. The Group is now faced with yet another opportunity for these recalcitrant responsible
parties to sit on the sidelines and watch others carry their load. While the Group is again prepared
to take a responsible position in responding to the Revised Third Supplemental Directive, the
Group is extremely reluctant to voluntarily comply with that directive if other equally responsible
parties are again permitted to escape the risk of treble damages by doing nothing. The assignment
of treble damages will expedite the cleanup by serving as an incentive and reward for the Group's
compliance with the Revised Third Supplemental Directive.

Indeed, the DEP has already recognized the importance of the financial participation
of the recalcitrant parties to expediting the cleanup of the Site. In the course of negotiating ACO
II, the Group expressed in the strongest terms its concerns about recalcitrants receiving a windfall
if the Group complied with the directive. Because the Spill Act had not yet been amended to
provide for a private right of contribution or the assignment of treble damages, the DEP was
statutorily constrained in assisting in the pursuit ofnon-settlors. Nevertheless, by letter dated
September 13, 1989 (attached as Exhibit B), the DEP (then DEPE) agreed, in exchange for the
Group's entering into the ACO II, to file an amicus briefin support of the Group's contribution
claim. This letter serves as evidence of the DEP's willingness, even in the Fan of 1989, to assist
t~e Group in the pursuit ofnon-settlors. Now that the DEP's arsenal in this regard has been
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enhanced by the right to assign treble damages, the DEP should follow through on the intentions
expressed in 1989 by making the assignment of treble damages as herein requested.

Moreover, to the extent that authorization to collect treble damages encourages
recalcitrants to join the Group and thereby eliminate the risk and expense of treble damage
litigation, it will expedite this cleanup by expanding participation in the Group and increasing the
resources available to perform the investigation. Similarly, even if the recalcitrants choose not to
join the Group, to the extent that the assignment leads to a treble damage recovery, it will
expedite the cleanup by providing an additional source offunds with which to finance the cleanup.

For all of these reasons, the assignment will expedite the cleanup of the Borne Site.

7. Description of the Remediation Work
Performed at this Site

The seventh requirement of the April 1993 guidance is to describe the remediation
work performed to date. The Group has completed a removal action at the Site under the terms
of ACO II. The work performed thereunder was completed on June 12, 1992, and is fully
documented in the "Revised Final Report on Compliance with Administrative Consent Order IT,
Bom~ Chemical Site," dated June 30, 1992, submitted to the DEP by letter dated July 9, 1992.
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m. Conclusion

For all the above reasons, we hereby request prompt authorization for the Group to
collect treble damages from the proposed contribution defendants with respect to both its past and
future costs. The DEP has issued a Revised Third Supplemental Directive dated October 18,
1994, to the Group and to the proposed contribution defendants. While the Group is inclined to
continue its cooperation with the DEP, the authorization to collect treble damages should ensure
a decision by the Group to perform the remedial investigation at the Borne Site.

Should you have any questions regarding the above, do not hesitate to contact me at
your earliest convenience. We look forward to continued cooperative efforts with the DEP to
address this Site, and to a prompt and fair allocation of the costs for this work~

-trtfitj
J

RiCha~

RFR:mab
cc: Borne Chemical Company

Site Participating Group
Proposed Contribution Defendants (As set forth above) (Cert. Mail/RRR)
Ms. Ieny Weigand
John R. Renella, Esq.
Leslie Sklar, Esq.
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