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JOHN .....GASTON JR•• ".E.
DIRECTOR

~tutr uf 1\'('111 Jh'rnqr
OEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF WATER RESOURCES
eN 029

TRENTON. NEW JERSEY 08525

DIRK C. HOFMAN. P.E.
DEPUTY DIRECTOR

September 27. 1985

Hr. Joseph Ronzo. Plant Engineer
Franklin Plastics Corporation
J 13 Pass~ic Avenue
Kearny, NJ 07032

Re: Compliance Evaluation Inspection
Franklin Plastics Corporation
NJPDES No. NJ 0002194
Kearny/Hudson County

Dear Nr. Ronzo:

A Compliance Evaluation Inspection of your facility was con-
ducted by a representative of this Division on July 16. 1985. A
copy of the completed inspection report form is enclosed for
your inforQation.

Your facility received a rating of "UNACCEPTABLE" due to
the following deficiency:

Sample results for temperature. chrbmi~m
and zinc exceed permit limitations.

Since the deficiency cited is presently. or could. in
the future, adversely affect effluent quality; you are DIRECTED
to institute measures to correct the deficiency. A written
report concerning specific details of remedial measures to be
instituted, as well as an implementation' timetable. must be .
submitted to this Department andUSEPA. Permits Administration
Branch. within thirty (30) calendar days of the date of this
correspondence.

St· ..· Jrr.lry f., II n Equal 0rrOflIJllit ...EII/ployl'f
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Please direct all correspondence and inquiries to Michael J.
Pierdinock, the Compliance Investigator responsible for this
case, who can be reached at (201) 648-2200 or by letter throughthis Division.

Failure to fully comply with the above will result in the
initiation of enforcement action by this Department and/or the
United States Environmental Protection Agency. This shall in
no way be construed, however, to indicate any exemption on your
part from possible penalties for violations indicated by the
Compliance Evaluation Inspection, as stated above.

Very truly yours,
./ 6' /, . I~//A ~

!_ /~1-7'( ('~ /;,.. rrl"<. - ':'-C-,-,-.'--1_

Thomas B. Harrington ~
Field Operations Supervisor
Metro Bureau of
Regional Enforcement

A28:G25

cc: Dr. Richard A. Baker, USEPA
Mr. Paul Molinari, USEPA
Mr. Edward Grosvenor. H.O.

Enclosure
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DISCHARGE SURVEILLANCE REPORT

NEW JERSEY DEPARTMENT OF ENVIRONMENT AL I'ROTlTTIO:"
DIVISION OF WATER RESOURCES

eN 029, TrentoJl. N.J. 08625

PERMIT # rt-rOGCZ, 'fl.-I €'uA\(NO. OF DISCHARGES ---"~o<;._"",,,-, _ CLASS H IN /:-IJI)

O\\':\~R

DISCHARGER ~~=---.:..:::.....- =----.:=---=...:::..:..:~...:...... ~~~_~

RFrEl\'I~G WATERS

1-~-1 ' 'v(\:' I J I\i L

i; ) r ,15), 1 t ~

•. "1

rr,1. ~\:..!-':!. STREA~l CLASS-lICESSED OPERA TOR & PLANT CLASS ~~~ ~~_

TRAI;\EE/ASSIST AST ~~ __ OTHER INFO.

DEFIClE:-';C1ES OR CmI1ll[:-:T5

Cli/!.O N10/"'/ q.l1/() 21/v'(.. £"xcLW 1i:J!.Nlt LIt"! I-fS .

OVERALL RATING o Acceptahle o ConditionallY Acceptable ~ Unacceptable

H._·~.;"EL..). t'!f.J-.'!t:A;(~'x.:
EVAll'ATOR LC":! .~- ,}~~."...'[,;H({)Ai TITLE !;Ml'~'))II!d'J1i'!r. ~tYIIJ:it.::,.'i-- kt.l6~/:: ..:r: f(;,,- LI:

·Tl.:~EPH Rt;A.J?cl:--;rORMA TIO:-: rLJRr\ (SHED BY (Name) _---':-- --'----':......:. ~~ _

'J .'J(Inkl !" L) IFf £JjC(N27'( (Or~aJlil.:lIlon ,

~ .
11,\11 (II /',\I'! (1111,\ _i.:,- ..... _ ._--.: _
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N.J .D.E.P. ef.~' Page 2 o,f ] .<
D.W.R. ,~\\\\~:.a Percit.!: tlJrx;Qllr'l

DISCHARGE SU~EILLANCE REPORT .w.~ Date: Ju'..Y It} /r!,
INDUSTRIAL TREATIlEl'i"T PROCESS EVALUATION ' I

form DWR·05)·A.'''8

RATING CODES; S a Satisfactory M· Marginal U = unsatisfaC~NA a Not Applicable I
J !RAT'NGl co...,..~
111'"'"", -D-I-SC-HAR~G~E-(J-::---~n:-::o:-:t---l --- 1 AlD(] CbIJf1kf" Cr-d.-l1J6 LV,. ;o~.L 11fJ.

""ASTEWATER SOURCE(S) T, ~- l' Hli.E12-- :Jl'K'ktt- of Z CaLL HI?L~ •
~I CONTINUITY OF OPERATION '1 :~-'d.,-. I ,,..rrF72.H,ni-A.JT~ BYPASSES/OVERFLOWS i ~~_
~ s. P .c .c. PLAN ~~-t-l""""[;.l'.V.:...1stf)~_71-1VL::- ~I?":;;.:n:u::;";·"::;"- I
e" ALARM SYSTEMS

I ALTERNATE POWER SUPPLY I #-4 I.---_Ri-------I

IF----- -Ir---t-I--- I

r 1 1 I~I--:--' ---]~t--I -----~'I

G I I J
~I I I /1,1

llo. [ 1 I
~ I .I ) I
~ I I I 11

~ I i J J

~ I :1 I II
E-<} j I

! - I I
: I

~~l------------t--+----------------------,2:.~I-----------_+---!--~L..-------------------,
-'IZ;2il----------'
~II ~-+----------------------
§ICil:lf------------t--+----------------------I DISPOSAL SITE

•

FLOW ~£TER & RECORDER 15
RECORDS t 5
SAMPLING PROCEDURES
ANALYSES PERFORHED BY 60(.(.06 ~1.J1!t..Yr(Ci-Jt. SD2I"J/('t::

A~UlCY It 1::7r:NU .
»

~L ] I

§t ~ I
III-=Fl:-:-~AL-:-- --=, E=-=f=.t::-:Lt:':':~E:-::;\=T--::~:-;:V:-;:-P~EA:-::::RE.:::KC:::.E:-f-LI,--~.------- . ~ ~~

TIERRA-B-000966



t or PI. lI ... ' \-U:J.J

~/71i

&N.J.D.E.P.

DISCHARGE SU~V~i~W:CEREPORT@))

Page 3 of J

Permit n: Alle-GeZ 19~
Date: JUI..Y 1(., I"S5,

PLANT DIAGRAM AND FLOW SEQUENCE: .

CIT" w:li E.1~ ------If> DvO'flf.;vJ
FtcM CCd...tA)6

l(p,;aL(:fIJ·~·enj)J

£. 1'l1At:il JIlCt:Et /
.j Z ,?(;U- iii u....
r!.-c,. R.Ci> (l.r D c uJ )

/

DISCHG PARA SAMPLE PERMIT LllIITS SAMPLE DISCHG PARA SAMPLE PERMIT LIMITS SAMPLE. TYPE RESULT TYPE RESULT
'TOtI' 6P-r) 13 30cc.. 3lliC- 001 PEhW 61!.H6 c I if""001 HI!). --,( CoO II '10 ~Jlt.. Js"J!e II Clft..cb:t It - 11 (pM.
fr(

o( '.O-1.() -"
OIL ~ '. IO.D .-,/{. /!JCf

i t;1!tiK( ynlt:.oV

.- Cr (). 51'tlJ/ l.. ~ .lipp."

cn / ",<J,/ ') } "r,\l-- . \..- L .

SAMPLING PERIOD: c;i?l9!.3 COMPOSITE INTERVAL:
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF WATER RESOURCES
eN 029

TRENTON, NEW JERSEY 08625
IN W. GASTON JR., ",E.

DIRECTOR DIRK C. HOFMAN, ".E.
DEPUTY 01 RECTOR

oseph Ronzo
ranklin Plastics Corp.
13 Passaic Avenue
earny, New Jersey 07032

JUN 2 8 1985

.E: NJPOES Permit No. NJ0002194
Effective Date: August1, 1985

ear Mr. 'Ronzo:

nc10sed is the Final NJPDES/OSW Permit and Notice of Authoriza-
ion to discharge pollutants to the Passaic River, issued in

·ccordance with the New Jersey Pollutant Discharge Elimination
ystem Regulations, N.J.A.C. 7:14A-l et seq. Violation of any
ondition of this permit may subject you to significant
·enalties.

'ithin 30 calendar days following your receipt of this permit,
.nder N.J.A.C. 7:l4A-8.6, you may submit a request to the
.dministrator for an adjudicatory hearing to reconsider or
ontest the conditions of this permit. Regulations regarding the
ormat and requirements for requesting an adjudicatory hearing
lay be found in N.J.A.C. 7:14A-8.9 through 8.13. The request
hould be made to:

Administrator
Water Quality Management Element
Division of Water Resources
CN-029
Trenton, New Jersey 08625

.pplications for renewal of this permit must be submitted at least
80 days prior to expiration of this permit pursuant to N.J.A.C.
:14A-2.1(f)5.

f you have any questions on this action, please contact
ire Edward Post, P.E., Chief, Industrial Permits Section at (609)92-0407.

Sincerely,
./ ...-: I,;)t :(,v.-t'c. I I)jv~.t~r~--

Paul C. Kurisko, P.E., Chief
Bureau of Industrial Waste Management
r.T _ <I- _..... n ....._ , .! ....._.. .r __ ~ ..
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STATE OF NEW JERSEY

DEPARTMENT OF ENVIRONMENTAL PROTECTION

NOTICE OF AUTHORIZA nON

PERMIT NO.

W0002194
ISSUANCE DATE

June 28, 1985
EFFECTIVE DATE

August 1, 19S.5
EXPIRATION DATE

July 31, 1990
ISSUED TO

Franklin Plastics (brp.
113 Plastics Avenue
Kearny, N.J. 07032

FOR ACTIVITY/FACILITY AT OWNER

Same as Applicant SaIre as Applicant

ISSUING DIVISION

Hater Resources TYPE OF PERMIT

tuPDES/n%'
STATUTE(S)

N.J.S.A.
58:10A-l ~~

APPLICATION N

NJ0002l94A PERMIT TO

Discharge to the Passaic River classified as 1W-3 waters, in accordance with effluent
limitations, nonitoring reguirements and other oonditions as set forth in Parts I,II, and III hereof.

Iy the AutOOrityof:
·ohn ~'l.Gast::cn Jr., P. E.
lirector
'ivisicn of l'ater Iescw..1roes

-EP·OOS
/84
I

THIS NOTICE MUST BE CONSPICUOUSL Y DISPLA YED AT THE ACTIVITY/FACILITY SITE.
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Thl' Nn..J l"f~Y [)epartment of Environmental Protection grants this permit in accordance with your application,attachments
accornr;Jnyin~ ~mc application, and applicable laws and regulations. This permit is also subject to the further conditions
. I d' h 'd h' h b h 'and slipu Jtlons enumerate In t e supportmg ocuments w IC are agreed to IY t e permittee upon acceotance of the permit.Permil NlI, Issuance Date Effective Date Expiration Date

NJOO02194 June 28 1985 !wqust 1, 1985 Julv 31, 1990Name .1nd Address of Applic.ant Location of Activity/Facility Name and Address of Owner
Franklin Plastics Q)rp.
113 Plastics Avenue same as Applicant sane as ApplicantKearny, N.J. 07032

IIssuing Division Type of Pennit Statute(s) Application No.water~ NJPDES/DSW N.J.S.A. NJOOO2194
5B~10A-l et sa: .This permit grants permission to:

D~ to the Passaic River classi£ied as 'lW-3waters, in accordance with effluent' . .llnUtations, ITOru.torJ.ng reqw.rarents and other conditions as set forth ill Parts I,
II, and III hereof.

'erro~d h\ Ihf Dr~rlmfnl of Environmental Protection
tlY the '/lut.hot 1ty of:
John "'. Gut:a1 Jr., P.E.
Direct.or
PiY is 100 of Itlter Fft'nures

Water Q,lality Managarent

7Jt,. "'~J r-"'trl __ , -.,.,.,.,rcJ, C'n1/ficQtion, registration, etc, II (GENERAL CONDITIONS ARE ON THE REVERSE SIDE.)
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CHECKLIST OF PARTS AND MODULES COMPRISING THIS NJPDES PERMIT

CheCKlist
Page 1 of 1
Pennil No. '..-1 ~ :)) ") 2.\':-''':':'-

1. Cover Page

2. CheCK list ,/

3. Part I (General Conditions for All NJPDES Discharge Penuits) ---

4. Part II - Additional General Conditions for the types of NJPDES Permits checked as follows:

Part II - A (~unicipalJSanitary)
~ Part II - B/e (Industrial/Commercial/Thermal)

Part II - L (SIU)
Part II - IWMF (Industrial Waste Management Facility)

Part II - DGW Specify type Is) : _

5. Part III - Effluent Limitations and Monitoring Requirement~

Part III - J..

~ Part III - B/C
Part III - L

Part III - DGW
Specify type(s): __

6. Part IV - Special Conditions

Part IV - A
Part IV - B/C
Part IV - L

Part IV - IWMF
Part IV - DGW Specify typels): -----------
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r B. Within ninety (90) days from receipt of NJDEP's written apprOTal ., ,..
Sampling Plan prepared. pursuant to N.J.A.C. 7:1-3.r~)14 4Dd S.J.A.C.
7:1-3.9. Franklin shall initiate. complete, and subllit to IJlIC7 , ..
reRults from any NJDEP-approved Sampling Plan includlnl. ~t .-t
limited to. complete delineation of environmental ('ont_, ...., l__
on-site, and any off-site environmental contamination r~.ultl•• ,...
d1l'lchargesof hazardous wastes or substances on or (rea th. _.J'"
Industrial Establishment. NJDEP and Franklin recognize th.t ~4Itl ... l
snmpling may be necessary during the various lltaR~. 0' ,..
implementation of this Administrative Consent Order and F.eRA. locI.....
during the implementation of a Cleanup Plan, at the subject l~t'I ••
Establishment to delineate fully the nature and extent of .nytr~t.'
contamination on-site. and any off-site environmental cont.. t .... ' ..
resulting from discharges of hazardous substances or waste~ nn Of ff ..
the subject Industrial Establishment. Therefore, Franklin aIT... ,.
submi t any additional sampling plans for NJDEP review and ."r0'9 ••
required by NJDEP in writing during the various stage. of tbe
implementation of this Administrative Consent Order and ECRA. incl"'_,
during the implementation of a Cleanup Plan, to further delin ••te ,..
nature and extent of environmental contamination on or from the ~'e<t
Industrial Establishment. NJDEP and Franklin mutually air.. c"C
Franklin shall submit any additional sampling plans required to ~
for review and approval within thirty (30) days of the receipt of .. '4
written request. Within ninety (90) days from receipt ot 'UDD".
written approval of any additional sampling plans, Franklin .!wIll
initiate, complete and submit to NJDEP the results from any addltloaal
NJDEP-approved sampling plan required pursuant to this par••T.~.

C. Franklin shall submit a Negative Declaration or Cleanup Plan vitblft
sixty (60) days from receipt of a written demand from NJDEP tor •
Negative Declaration or Cleanup Plan. If a Cleanup Plan is nqulTe4.
the Cleanup Plan shall address remediation of any contaalaACloe.
identified on or from the subject Industrial Establishment. ADy
Negative Declaration or Cleanup Plan submitted shall contor- to
N.J.A.C. 7:1-3. NJDEP shall notify Franklin in writing requirlna
Franklin to submit either a Negative Declaration or Cleanup Plan vh.ft
sampling results have satisfied NJDEP's requirement to delineate tull~
the nature and extent of environmental contamination on or tf'~ tbe
subject Industrial Establishment.

D. Franklin shall implement any NJDEP approved Cleanup Plan in accorcUoce
with the approved time schedule or defer implementation of all or p4rt
of the Cleanup Plan subject to NJDEP approval pursuant to N.J.A.C.
7:1-3.14.

E. Should NJDEP determine that any submittal made under Paragraph 10 of
this Administrative Consent Order is inadequate o'r incomplete" then
NJDEP shall provide Franklin with written notification ot the
deficiency(ies), and Franklin shall revise and resubmit the required
information within a reasonable period of time not to exceed thirty
(30) days from receipt of such notification.

F. All submissions requred pursuant to Paragraph 10 or any other provl.ton
of this Administrative Consent Order shall be accompanied by .11
appropriate fees required pursuant to the Fee Schedule for EClA.
N.J.A~C. 7:1-4.

I~{,{
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11. Financial Assurance

A. Franklin shall ohtain and provide to NJDEP financial assurance I•. 1'"
fonn of a surety bond or letter of credit in the amount of ')00.000
....ithin seven (7) days from the effective date of this Adalnhtuf I..
Consent Order. The financial assurance must confora wieh I"
requirements of N.J.S.A. 13:1K-9(b)3, N.J.A.C. 7:1-3.10, ••J.l.C.
7:1-3.13, and this Administrative Consent Order.

B. Franklin shall establish and submit to NJDEP a standby true r ....
within seven (7) days from the effective date of this Adalnhtully.
Consent Order. The financial institution which issues ch. ftNMhl
assurance shall agree to promptly and directly deposit all ~t. _,
to the total value of the financial assurance into the standb, f",Ufund upon demand by NJDEP.

C. Upon NJDEP approval of a Cleanup Plan, Franklin shall amend the aaowat
of the financial assurance, described in A. above, to equal Ib.
estimated cost of implementation of the approved Cleanup Plan. or .hall
provide such other financial assurance as may be approved by NJDEP IQ
an amount equal to the estimated cost of implementation of the .pprOY.4Cleanup Plan.

D. In the event that NJDEP determines that Franklin has failed to perto~
any of its obligations under this Administrative Consent Order or telA.
NJDEP may draw on the financial assurance provided, however. that
before any such demand is made, NJDEP shall notify Franklin in WTitiftl
of the obligation(s) with which it has not complied, and Franklin .hall
have reasonable time, not to exceed fourteen (14) calendar day.. to
perform such obligation(s) to NJDEP' s satisfaction. Nothing in thh
paragraph shall prevent NJDEP from collecting stipulated penaltl ••
pursuant to the terms of this Administrative Consent Order for cau •••

E. Upon NJDEP's written approval of a Negative Declaration, Franklin -hall
be relieved of any further obligation to maintain in full fOTC_ and
effect the financial assurance required by this Administrative COft • .at
Order for the facility which is the subject of the NJDEP-approyed
Negative Declaration. Upon NJDEP's written ~pproval of the caapi.tion
of any cleanup required by this Administrative Consent Order. ••
verified by final site inspection pursuant to N.J.A.C. 7:1-).12(.) .nd
upon Franklin's satisfaction of all financial obligations in connection
therewith, Franklin shall be relieved of any further obl1gaUoa Co

maintain in full force and effect the financial assurance required by
this Administrative Consent Order for the facility at which the
approved cleanup has been completed.

12. Additional Conditions of Consent

A. Franklin shall allow NJDEP access to the subject Indu.trlal
Establishment for the purpose of undertaking all necessary ~Icorlnl
and environmental cleanup activities. Prior to entry Into chi.
Administrative Consent Order, Franklin shall provide NJDEP with
appropriate documentation that SFI shall allow the NJDEP acc•••
required herein.

..1{
rlt;l
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B. Compliance with the teI1!1Sof this Administrative Consent Ont... ~11

not excuse Franklin from obtaining and complying with any AppltC'..t.
federal. state or local permits, statutes, regulations and/01' 0.... '.

while carrying out the obligations imposed by ECRA thrOQlb t'l.
Administrative Consent Order. The execution of this Adllllnht"A!,...
Consent Order shall not excuse Franklin from compliance with 811 O!.. ,
applicable environmental permits. statutes, regulations and/of or".,.
and shall not preclude NJDEP from requiring that Franklin obU h ...
comply with any permits, and/or orders issued by NJDEP und., t"
authority of the Water Pollution Control Act, N.J.S.A. 58:10A-l -c
~., the Solid Waste Management Act. N.J.S.A. 13:IE-l ~ !!1.• end cb;
Spill Compensation and Control Act ("Spill Actll) N.J. S .A. SA: 10- n. II
et ~., for the matters covered herein. The terms and condltl00. or
any such permit shall not be pre-empted by the terms and conditl~. or
this Administrative Consent Order if the terms and condition. of eEll'
such permit are more stringent than the terms and conditions o( thhi
Administrative Consent Order. Should any of the measures to b. t.k~
by Franklin during the remediation of any ground water and lurfac.
water pollution result in a new or modified discharge as defin.d in th.
NJPDES regulations, N. J.A.C. 7: 14A-l et seq., then Franklin aha 11
obtain a NJPDES permit or permit modification from NJDEP prior to
commencement of said activity.

C. NJDEP agrees that it will not bring any action, nor will it r.c~nd
that the Attorney General's Office bring any action for faUure to
comply with (a) the time requirements in N.J.S.A. 13:1K-9(b)1 thAt
NJDEP be notified within five (5) days of execution of an agr.... nt of
sale and (b) the time requirement in N.J.S.A. 13:1K-9(b)2 that •
Negative Declaration or Cleanup Plan be submitted sixty (60) day. prior
to transfer of title. NJDEP also agrees that it will not brin, any
action. nor will it recommend that the Attorney General bring any
action seeking monetary penalties for Franklin's failure to ••• t tbe
time requirements specified in (a) and (b) of this paragraph.

D. No obligations imposed by this A~inistrative Consent Order (other than
by paragraph "E" below) are intended to constitute a debt, c 1aI.,
penalty or other civil action which could be ·limited or discharged in 8

bankruptcy proceeding. All obligations imposed by this Admlnistr.tlv.
Consent Order shall constitute continuing regulatory obliRat1on.
imposed pursuant to the police power of the State of New J.ruy,
intended to protect the public health, safety and welfare.

E. In the event that Franklin fails to comply with any of the provialon.
of this Administrative Consent Order, Franklin shall pay to NJDD'
stipulated penalties in the amount of $5,000.00 for each day on which
Franklin fails to comply with any obligation under this Administrative
Consent Order provided, however, that no such stipulated penalty sh.ll
be payable by Franklin with respect to such period that said failure to
comply results from Force Majeure.

TIERRA-B-000976
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The provisions of this Administrative Consent Order shall
upon Franklin and its officers, management officials,
agents, successors in interes t, assigns, tenants, and any
bankruptcy or receiver appointed pursuant to a proceeding
equity.

b. bl~ lDI
.... 10,.•••
tnuu ••• a
in 1.. or

G. Franklin's failure to submit an approvable Negative Dechuc tOft or
Cleanup Plan shall constitute grounds for the NJDEP to void th•• ub'.cc
sale or transfer. NJDEP's right to void the subject sale or tr.naf.r
shall terminate upon NJDEP's written approval of an 4ppropr ••t.
Negative Declaration or Cleanup Plan submitted by Franklin pur.u~nc to
this Administrative Consent Order and ECRA.

H. Any submission to be made to NJDEP in accordance vith cbt.
Administrative Consent Order shall be directed to:

Anthony J. McMahon, Chief
Bureau of Industrial Site Evaluation
Division of Waste Management
428 East State Street
Trenton, NJ 08608

13. Force Majeure

If .any event occurs which purportedly causes or may cause delays tn th.
achievement of any deadline contained in this Administrative Consent Ord.r.
Franklin shall notify NJDEP in writing within ten (10) days of the d.l., or
anticipated delay, as appropriate, referencing this paragraph and descrlbiQI
the anticipated length, precise cause or causes, measures taken ot' to be
taken and the time required to minimize the delay. Franklin shall adopt all
necessary measures to prevent or minimize any delay. If any delay or
anticipated delay had been or viII be caused by fire, flood, storm, riot,
strike or other circumstances alleged to be beyond the control of Franklin.
then the time for performance hereunder may be extended by NJDEP for a
period no longer than the delay resulting from such circumstances, proyld.d
that NJDEP may grant additional extensions for good cause. If the .y.nt.
causing such delay are not found by NJDEP to be beyond the control of
Franklin, failure to comply with the provisions ·of· ·the··Admin1strUi'u
Consent Order shall constitute a breach of the Administrative Consent
Order's requirements. The burden of proving that any delay is cau8ed by
circumstances beyond Franklin's control and the length of such d.l.y
attributable to those circumstances shall rest with Franklin. Increa8es In
the costs or expenses incurred in fulfilling the requirements contain.d
herein shall not be a basis for an extension of time. Similarly, delay In
completing an interim requirement shall not automatically justify or excu ••
delay in the attainment of subsequent requirements.

14. Reservation of Rights

This Administrative Consent Order shall be fully enforceable in the Hev
Jersey Superior Court having jurisdiction over the subject matter _nd
signatory parties upon the filing of a summary action for compliance
pursuant to ECRA. This Administrative Consent Order may be enforced 1n the
same manner as an Administrative Order issued by NJDEP pursuant to oth.r
statutory authority and shall not preclude NJDEP from taking whatever action
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it deems appropriate to enforce the environmental protection law of the
State of New Jersey in any manner not inconsistent with the tenu ot ebil
Administrative Consent Order. It is expressly recognized by ffJDfP u.4
Franklin that nothing in this Administrative Consent Order Ihtl1 ~
construed as a waiver by NJDEP of its rights with respect to enforc"'ftc of
EeRA on bases other than those set forth in the ECRAProgram Requfr ... nca
section of this Administrative Consent Order or by Franklin of its r11ht to
seek review of any enforcement action as provided by the AdlDinlatuU .....
Procedure Act. N.J.S.A. 52:14B-I ~~' Furthet'1!1ore. nothing fn thh
Administrative Consent Order shall constitute a waiver of any ItU1ICetry
right of NJDEP to require Franklin to implement additional remedial .... ur••
should NJDEP determine that such measures are necessary to prot.c:t et..
public health. safety and welfare.

IS.
Franklin hereby consents to entry of this Administrative Consent OTd'f .nd
waives its right to a hearing concerning the terms hereof pura-uaDt to
N.J.S.A. 52:I4B-1 !! seq.

16.
This Administrative Consent Order shall take effect upon the signature of
all parties. Upon the signature of all parties. Franklin may ccaplet. ch.
sale or transfer of the Kearny facility subject to the Adminllltt'aU.,.Consent Order.

NEWJERSEY DEPARTMENTOF
ENVIRONMENTALPROTECTION

By:

Date:

..'
i, AsSistant

Enforcement (,
ions

Title:

r 'If'h' If'}
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. SITE MANAGER

FINAL DRAFT
SITE INSPECTION REPORT
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LEVEL I SITE INSPECTION REPORT

PART I: SITE INFORMATION

1. Site Name/Alias Franklin Plastics Core.

Street 113 Passaic Av~nue

City Kearny State New Jersey Zip 07032"
2. County -...:H:.:.iu~d~s~ol...:n _

County Code 01 7 Congo Oist.-l!..

3 EPA 10 No. -...:N.:.,:J:,:D;.:.:0.:.,1.:,.11:...:2...:,1..::.S:::,;S9'-- _

4. latitude 40~ 4S' 16" N
Longitude 74" 09' 4S" W

USGS Quad. -~:::..:.::~.:..=..l:.~~::.J..,;~~..:.ll::..::l.. _Orange. New Jers~v· New York

5. Owner Franklin Plastics Corp. Tel. No. (201) 998.8002

Street 113 Passaic Avenue

City Kearny
State New Jersey lip 07032

6. Operator Franklin Plastics Corp. Tel. No. (2011998.8002

Street 113 Passaic Avenue

City Kearny Stat. N~w Jersey Zip 07032
7. Type of Ownership

IBlPrivate 0 Federal

oCounty 0Municipal o Other _

OSt'te

o Unknown

8. Owner/Operator Notification on File

o RCRA 3001 Date lEI CERCiA 10]c Date 01/80o None o Unknown

9. Permit Information

Permit Permit No. Date Issued Expiration Date Comments
NJPDES NJOO02194 06/281S5 07/31190

10. Site Status

lEI Active o Inactive o Unknown

11. Years of Operation 1976 to __ .:....:..:.~~ _Present

848120008
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12. Identify the types of waste units (e.g., landfill, surface impoundment, piles. stained soil,

above- or below-ground tanks or containers. land treatment. etc.) on site. Initiate as many
waste unit numbel'$ a$ needed to identify all waste sources on site.

(a) Waste Management Areas

Waste Unit No.
1
2
3

Waste Unit Type
Stained Soil Area NO.1

Facility Name for Unit
Soil Southwest of Blow~r Pad

Stained Soil Area No.2
Noncontaet Cooling Water

Soil Eastof Expansion Chamber
NJPDESPermit No NJ0002194

"5 Tank Farm Area
Discharge

Abandoned Drums and Sludge Pile
Plasticizer Tank Farm'
Abandoned Drums and Sludge Pile

(b) Other Areas of Concern

Identify any miscellaneous spills. dumping. etc. On site; deuribe the materials and identify
their locations on site.

The NJ Department of Environmental Protection Investigative Report of December 20, 1984.
observed the premises to be clean, except for minor spills of oils in the truck unloading area
and minor spills of white-powdered 'esins from manufacturing. The resins we'e reported to be
cleaned up at the end of each working day. Franklin Plastics received a Notice of Violation for
oily spills along the eastern wall of the main building. These spills probablv were due to the
release of oil-contaminated steam. On January 5, 1985, Franklin Plastics informed the NJDEP
that they had removed 25-45lbs. of material from this contaminated area and disposed of it in
the garbage .•

I

Franklin Plastics maintains one NO.6 fuel oil tank. which is located on the northern, leased
portion of the site. The capacity of this aboveground tank is approximately 50,000 gallons In
June 1984, New England Pollution Control Company developed a Spill Prevention, Control. and
Countermeasure (SpeC) Plan for Franklin Plastics Corp. A 6,000-gallon underground gasoline
tank was rem Oiled on February 4, 1986. Upon the tank's removal. surrounding soil appeared to
be contaminated from gasoline leakage.

,-Environm~nt Cleanup Responsibility Act (fCRAl sampling results of July 1987 collected from a
former sink discharge area indicate the presence of phthalates. The sink was used by
maintenance emplovees and discharged directly to the surface. Analysis of a surface soil
sample from this area indicated the presence of bis(2-ethylhuyl) phthalate (340 ppml,
butyl benzyl phthalate (51 ppml. and di-n-octyl phthalate (14 ppm). A petroleum hydrocarbon
concentration of 19,000 pem was reported. The sink in no longer in use.

An on-site reconnaissance performed by NUS Corp. Region 2 FIT in April 1990 noted a
(ondenser blowdown drainage path between the southwest edge of the manufacturing
building and the tank farm. The liguid in this drainage ditch was golden/brown in color; its
exact constituents are unknown.

Ref. Nos. 2.4. 5.6,13.24.29

13. tnform.tion aVlilable from

Contact Amv Brochu

Preparer K. Campbell

Agency U.S. EPA

Agency NUS Corp. Region 2 FIT

Tel. No. (201) 906-&802

Date Sept. 1',1990

848120009
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f PART II~ WASTE SOURCE 'NFORMATJON

- FranklinPlastics Corp. is located in Kearny, Hudson County, New JerMy. The facility is a cOmpounder
of polyvinyl chloride (PVC)pelleU. Figures 1 and 2 provides a site location m.p and a site map,
r~ively. .......

.",A

S'( •. "'''rea No. is 'ocated off the Southwest corner of the manufacturing building,
-.pproJltimately10 fe.t west of the railroad tracks. The darkly stained soil occupies approximately SO
square yards; the specific haurdous chemical constituents, if any, are unknown. The area is unlined
with no COyer.Shallow groundwater exists It approximately 5 feet. The property is .ntirely fenced
except along the PassaicRiverboundary,limiting the potential for dir.ct contact.

~'II5tllt""rea No.2 is located along the eastern face of the manufacturing building, near the
facility's bay door. The patches of darlc.soil .ncompass approximately 10 square yards and may b.
attributable to oil-contaminated st.am diScharg.d from the facility. The f)laet contaminants, jf any,
are unknown at present. The ar.a is unlined with no Cov.r. During an on-site reconnaissance
performed by NUSCorp. Region 2 FITon April 30, 1990, II drainage pathway was observed from this
stained soil area across. public access area to PassaicAvenue, approximately 20 feet north of. storm
dr.in maintained by the Cityof Kearny (Ref.No.24).

FranklinPlastics Corp. ispermitted to discharge noncontac1 cooling water under New Jersey Pollut.nt
Discharge Elimination System(NJPDES)Permit No. NJ0002194. Franklin PlasticsCorp.'s NJPOESPermit
allOONsfor a m'A:imumdischarge of 15,000vallons ~r day (9pd) into the Passaic Rivervi. one outfall

•pipe (DSN001)located at the Southwest COrnerof the property. Noncontaet cooling water from the
mixer jacket and roller m"il/s,Oyerflow from the Cooling tower, and indoor trenches from the facility
drain into a common Open sump pit (Ref. No. 23). The sump pit is divid.d into two .. etions; the first
section is used for SIttling, while the second section is discharged into the Passaic River vi. OSNOO1.
The sump pit is reportedly emptied and cle.ned out .nnually. Analytical du. of NUSCorporation
Region 2 FITsite inspeetion samples colleeted from the sump pit indicate the presence of high
concentrations of inorganic contaminants and volatile organics, inclUding chloroform,
bromocfichloromethane, ethylbenzene, ,nd xylenes. The open sump pjt is concrete-lined and is
directly connected to the discharge pipe into the Passaic River (Ref. No. 24). Sample results from a
Compli,nce £Valuation Inspection conducted on July 16, 1985 indicated that Franklin Plastics Corp.
"iolated its NJPOE5permit by exceeding limitations on ttmper.turt, chromium, and zinc (Ref. No. 32).
A Compliance Evaluation Inspection Conducted on July 13, 1989 found Franklin to be in "iol'tion of its
NJPDESpermit for not having reported maximum values on the discharg. monitoring reports for the
period May 1,1988 to April 30, 1989 (Ref.No.1). franklin PlasticsCorp. violated its NJPOESpermit for
the period ending in OCtober 1988for f.i1ure to submit. discharge monitoring report (Ref.No. 25),

848120010
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The tanlt farm area is located along the south.rn face of the manufacturing bUilding. Two of the five

plasticizer tanks are currently t>.ing utilized; each has a capacity of approximate'y 20,000 gallons.

Tank No. 12 contains di-n-oetyl phthalate; Tank No. 13 contains Jayflex 251. 80th compounds are

used as plasticizers .s part of the manufaC"luring process. The storag. tanks being uS~d.ppe~r to be

in fair condition; the three tanks not being used appear to be in poor condition. It is unknown

whether they are completely empty (Ref. No. 24). Analytical results indicate soil contamination

within the tank farm .rea (Ref. No. 13). The tank f.rm is surrounded by a concrete block wall and is
unlined (Ref. No 24).

A Preliminary Assessment performed by the U.5. Environmental Protection Agency in January 1980 .t.

noted the presence of leaking and/or overflowing drums, the location of which was unspecified (Ref.

No.7). An NUS Corp. Region 2 FIT on-site reconnaissance in April 1990 disCOY'rl~d three areas of

abandoned drums along the Passaic River, Or western portion of the property. The drums were in

pOor condition; some drums were partially buried. Their contents appeared to be crumbled pieces of

tile. The former operator of the property, Congoleum Corporation/Floor Covering Division,

manufactured asphalt and/or vinyl tile on site from 1946 to 1974. Solidified sludge from the vinyl tile

manufacturing process was found approximately 200 feet soutt'! of Orum Area NO.3 (Ref. No. 24).

PART III: PRE-EXISTENTANALYTICAL DATA

Hart Associates collected four surface soil samples at Franklin Pl.stics Corp. on June 27, 1984,

including one composite sample frem the dust collector .rea and three discrete samples from the

tank farm area. Samples were analyzed by (nvironmental Testing and Certification (ETC); each

sampl. was found to contain very high levels of plasticizers, metals. and co., tar derivatives.

Plasticizers, or phthal.tes, found include: bis(2-ethylhexyl) phthalate. butyl benzyl phthalat ••

dimethyl phthalate, and di-n-oetyl phthalate. Priority Pollutant metals detected include: antimony.

arsenic, beryllium. cadmium. chromium. COpper, lead. mercury, nick.I, sel.nium, silver. thallium, and

zinc. Certain coal tar derivatives. such .5 fluorllnthen •• ph.nanthr ...... pyrene, and cyanide, were also
reported It high concentrlltions in the four samples (Ref. No. 21, Table 1).

To allow Franklin to sell all capi.tal stock to Spart.ch-Franldin, Inc .• before completion of an

(nviroment Clean-up Resposibility Act (ECRA) investigation. Franklin Plastics Corp. enter.d into an

Administrative Consent Order (ACO) with the ECRA Enforcement 8ranch of the New Jersey

DePlrtment of Environmental Protection (NJDEP) on February t4. 1986 (Ref. Nos. 13, 30). The ACO

specifi.d a timetabl. for completion of all ECRArequirements and provided for financial assurances

prior to completion of the transaction. As part of the ECRA inv.stigation, seven monitoring w.lls

848120012R
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were installed on site; core samples w.re coUer:1.d by split Spoon at a depth of 6 to 12 inches below

ground surfac. and It I depth of 6 inChes aboye groundwat.r. Six of the monitoring wells were

placed downgradient of possible wlste Sources. The seYenth well, monitoring well No. 1 (MW.') WilS

intended to provide background or upgr.dient data. All monitoring well core samples we~e anafy%ed

for priority pollutants and petroleum hydrocarbons. The groundwater tabl' was found to be perched
.bove a '.ss permeable layer of clayey alluyium (Ref. No. 13, pp. 2, 3).

A total of 33 soil borings were collected on site at varying depths. ranging from 6 to 74 inches. Most

samples wer. analyzed for futl priority pollutanu, except for areas with compound.specific conetrns.

For example, the Simples collected in' the transformer area were analY%ed for polychlorinated

biphenyls (PCBs) and petroleum hydrocarbons only. Laboratory and field quality assurance/quality

control procedures were submitted to the NJDEPwith the origin" documents (Ref. No. 13, p. 2).

Franldin Plastics Corp. is currently in the process of implementing a second phase of sampling that has
been required by the NJpEP (Ref. No. 14).

Groundwater Data

On June 24 and 2S, 1987, Recon Systems, Inc. collected groundwater samples from the seyen on-site

monitoring wells. Analytical results of monitoring well sampling are summarized in Table 1. All

groundwater samples were .nalvted by fReO Laboratories, Cambridg~, Massachusetts. 8is(2.

elhylhexyl) phthalate was d~t~r:1ed in the field blank and laboratory method blank at 22 parts

per billion (ppb) and 6S ppb, respectiyely. Di-butyl phthalate was detected in the laboratory melhod

blank at 3.8 ppb. Concentrations of petroleum hydrocarbons deter:1ed in groundwater range from

0.8 ppm to 7.4 ppm, the highest concentration b~ing det~cted in the sample corlected from

monitoring well MW·1. MW·1 was originally intended to serye as an upgradient sampl~ location;

however, detection of bis(2-ethylhexyl) phthalate, lead, and petroleum hydrocarbons in the MW-l

sample suggesu the possibility that contamination may originat. off sit. or the location may not bl!
truly upgradient of all Source areas (R.f. No. 13, p. 18).

Recon Systems, Inc. also collect.d a sample on September 24, 1987 from Franklin Plastic Corp.'s deep

production well. No base neutrals Were deteetft:l. A library search indiclted the presence of four

unknOwn phthalates at concentrations ranging from 0.008 to 0.077 mgIL. Petroleum hydrocarbons
were found to be <O.S mg/l. in th.sample (Ref. No. 31),

'}oil PIt!.

'n JUly 1987, Recon Systems, 'nc. collected 33 soil borings .s part of ECRA.,equired sampling.

Approximate soil sample Iqcations are shown in Figure 3. Analytical re5ulu indicate that the soil

848120013
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Compounds

Acenaphthene

Arodor·1242

Bis(2-ethy1helly/) phthalate
BenzoFluoranthene
Chloroethane
Chryse~

Di-n-butyf phthalate
Fluorene

2-Methyfnaphthalen.
Naphthalene
Pent.ch/oropMnol
Arsenic
Copper
lead

Mercury
Zinc

Note:

)

TABLE 1: COMPOUNDS DETEOED IN GROUNDWATER -JUNE 1987

BLRL
21

BLRL

15

20 32
·BLRL

130

BLRL 1]

BLRL

All dati are reported in micrograms per liler (UglL).
Denotes not detected.

MW • Monitoring Well
BLRL- Detected below laboratory reporting limit.

(Ref. No 13)
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contains elevated levels of heavy metals, and volatile and semivoJatile organic compounds. Tables

2and 3 summarize the substances detected in the soil samples. Concentrations of petroleum

hydrocarbons found in the soil range from 105 ppm to 20,100 ppm, the highest concentration being

detected in both 6·8 and MW~ samples. Soil samples B-l, B·2, and 8.3 were analyud by Accvtest

Laboratories, North 8runswick, New Jersey. The remaining soil samples were analyzed by' ERCO
Laboratories, Cambridge, Massachusetts (Ref. Nos. 13,pp. 18and 22).

PART IV; SITE INSPECTION SAMPLE RESULTS

NUSCorporation Region 2 FITconducted sampling at the Franklin PlasticsCorp. site on June 5. 1990.

A total of 16 environmental samples were collected and included three surface water, four sediment,

and nine surface soiI samples. Table 4 presents a summary of the analytical data. figure 4 provides a

Sample Location Map. Samples were analyzed under the Contract Laboratory Program (CLP) for

Target Compound List (TCl) contaminants exclUding cyanide. A complete presentation of the
analytical results can be found in Reference Number 3.

Surface water and sediment samples were collected to determine whether a release of contaminants

attributabl. to the facility to surface water has occurred. Surface soil and sediment samples were

collected to determine whether a potential exists for direct contact with contaminants in the soil that

are attributable to the facility or whether. potential exists for a release to the .ir via particulates

attributable to the f.cility. Soil samples were collected at 0 to 6 inches to document these potential
routes of contaminati on.

Sediment samples NJEP-SED3and NJEP·SED4were collected from two storm drains bordering

Franklin Plastics Corp. on Passaic Avenue to determine whether storm drain contamination

attributable to the facility has occurred. Surface soil samples NJEP.S1,NJEP.S2.and NJEP.S3were

collected to characterize the materia' in abandoned drums found on site along tne flood area of the

Passaic River; sample NJEP·S2was a composite waste 50urce sample collected from two of

approximately 12 drums in Drum Area Number 2. Surface soil sample NJEP.S4was collected near a
solidified sludge pile near the PassaicRiver to characterize the waste SOUfce.

Seven monitoring wells are located on site; groundwater samples were not collected due to sufficient
dlta available from previous sampling.

848120016
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TABLE 2: SUMMARY OF ORGANIC COMPOUNDS DETECTED IN SOILS. JULY 1987

Sampl. LOClition(s) sample(s) With HighestCompounds Where Compounds Detect'd Highest Concentratiqn Concentration (ug/~..
I Acetone MW3, MW7. as. 831 MW7 ·'4,OOOttI Benz.n, MW3, MW4. MWS. 89 MW3 130i Bl', 831. 832

I 8,nzo Fluorsnth,n. 831 831 990I Bis(2-ethylh,xyl) phthalate MW3. MW4. MWS, 81, 82t 810 26,000.000I B3~87.88.B9.B'O,Bl'.
812,813.831.832.B33

:

~

Butylbenzyl phthalate ~W3.MW4,88.Bl0 MW3 220.000831,832, B33

~

Di·~butyl phthalate 82t,B3t B3 301,000
1.'-Dichloroeth,ne MW1, MW3. 8S, MW3 140Bl'. 831,832 B32
Di-n-oetyl phthalat. MW3. MW4. 82. 83 B8 1,000,000B8,89,Bl0.BI3

I Fluorenthen. MW5. 89. 810. MWS 29,000- B31, 832. 833

~ Methylen. Chloride MW1. MW3, MW7. 85t, MW7 4,600831, B32t. 833t

I N-Nitrosodiphenylami ne B12 812 10,000
Phenanthrene MWS. S9, S10, 81 t, B12 810 19.000I 813,831,832.833

Tetrachloroethane MWI MWl 140I Toluene MW4.MW5 88 29088.S9

I 1.1,l.Trichloroethane MWS.B8.B9 MWS 450

L Xylenes MW4.MWS.B8 MW4 SSO
-Notes:'

All dati .re reported in micrograms per kilogram(uglkg).
8 - Soil boring
MW. Core soil sample collected during installation of monitoring well.
l' • An.alyte found in method blank.

- 1'1' - Detected below laboratory reporting limit.
(Ref. No. 13)

• 848120017

TIERRA-B-000989



(

r-
~ Substances

I' Antimony

I Arsenic

Beryllium

I Cadmium

I Chromium

I Copper

lead

I Mercury

I- Silver

Thallium

I Zinc

I
Notes:

I
l
L
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[

r
~
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Table 3: INORGANIC SUBSTANCES DETECTED IN SOJLS• JULY 1987

Sample Location(s)
W,",ere Substances Detected

Sample(s) With
Highest Concentration

Highest
Concentration (u9/ka)

MW1. MW3, MW4, MW5, MW6
86,812,B31,832,833

86,87

MW6, 86, B32, 833

MW1, MW3, MW4. MWS, MW6.
MW7,B3,85,86,87,B8,
810,811.812,831,832,833

831 2,350,000

87 1,300,000

1,700832,833

812 563,000

B7,833 B33 145,000

833 2,070,000

Bl0 2,150,000

Bl0 4,800

87 7,300

.85 27,000

87 3,020,000

MW1, MW4, MW7, 810, B33

MW1, MW4, MW6. MW7, 82
B5,86, 87, 88, B9, 810, B31, 832, B33

B7, Bl0, 832

87

85,B8,812

MW1, MW7, 8S, 87,
88,812,832,833

All data are reported in micrograms per kilogram (uglkg).
B Soil boring
MW - Core soil sample collected during installation of monitoring well.

(Ref. No. 13)

848120018
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PART V: HAZARD ASSESSMENT

GROUNDWATER ROUTE

1. Describe the likelihood of • relees. of cont,min.nt{s) to the groundwater liS follows:
observed. alleged, potential, or none. Identify the contamin.nt(s) detect.d or suspect.d. and
provide, ration.le for attributing the contamlnantCs) to the facility. .

Analytical resulu from groundwater s.mples collected in June 1987 indicate a potential rel,IS'
of contaminants to the groundwater. Groundwater flow is reportedly westerly toward the
Passaic River. Compounds detected in on-site monitoring wells downgradient of potential
waste sources include: bis(2-ethylhexyl) phtNlate (130 ppb). chloroethane (13 ppb), Aroclor-
1242 (15 ppb), arsenic (12 ppb), COpper (360 ppbl, lead (83 ppbl, and zinc (280 ppbl. franklin
Plastics Corp. utilizes bis(2-ethylhexyll phthalat. as a plasticizer in its manufacturing process.
Bis (2·ethylhexyJ) phthalate, arsenic, copper, lead, and zinc were also among compounds
detected in soil samples collected in July 1987 by Recon Systems, Inc.

Monitoring Well No. , (MW1) was originally intended to provide upgradient data; however,
bis(2·ethylhexyl) phthalate, lead, and petroleum hydroClrbons were detected in the MW1
sample, suggesting that MW1 may not be truly upgradient to all waste source areas.
Therefore, a release of contaminants to groundwater cannot be definitely concluded.
Monitoring Well No.6, located east of the manufacturing building and north of the stained
soil .rea, may be a truer background or upgradient monitoring well.
Ref. Nos. 13, 24

2. Describe the aquif.r of concern; include inform.tion such .s depth, thickness, geologic
composition, permeability, overlyi"; str.ta, confining layers, interconnections.
discontinuities, depth to water table, groundwater flow direction.

The aquifer of concern is the Brunswick form.tion of the Newark Group which underlies the
Newark area, inclUding the City of I<earny. This formation consists of soft, reddish shale and
red sandston.. In the vicinity of the site the Brunswick Formation is found at SO f.et below
grade. The strata have generally been tilted northwestward, with the ridges trending
northeastward. In the Newark area, the total thickness of these Triassic age rocks is estimated
to be between 6.000 and 7,000 feet.

Groundwater movement Ind storage in the Brunswick Formation is primarily due to tht
elftensive fracturing of tht rocks of which it is composed. Though the cracks intersect so as to
allow freedom of movement in all directions. water may be inhibited in traveling along certain
paths by the size and capacity of the fractures.

In the vicinity of the site, tne bedrock is found at apprOXimately SO feet below ground surface
and is overlain by an estimated 30 feet of sandlsilt, 10 feet of dense sand and gravel,and 5 feet
of clayey silt, topped by 5 feet of urban fill. Sand and gravel are the most permeable of these
geologic materials; the permeability associated with this soil type is 10.1 to 10" em/sec. The
water table is estimated to be at approllimately 5 feet. Out to the close proximity of the
Passaic River, which is tidal for its last 17 miles from Dundee Dam to Newark Bay, the possibility
of salt water intrusion is increased. Groundwater flow is believed to be in a westerly direction
toward the Passaic River.

Ref. Nos. 9,12,20,21,22,33.34

3.. : Is. designated sole source aquifer within 3 miles of thesit.7

Franklin Plastics Corp. is located in Kearny, Hudson County, New Jersey. There are no
designated sole source aquifers within 3 miles of the sitt. The ne.rest sole source aquif.r is the
Buried Valley Aquifer System which is located more than 3 miles from the site.
Ref. Nos. 10, 11, 15 •

848120031
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4.
What Is the depth from the lowest point of waste disposallstorage to the highest s.asonal
level of the saturated zone of the aquifer of concern?

The ctepth to the water tlble on sit. ranges between 3 and 8 feet. This water level may be
tidally influenced due to its proximity to a tidal portion of the Passaic River. B"sed On analytic.1
results of soil samples collected in July 1987 by Recon Systems, Inc., the lowest known point of
waste disposal is at 6 feet, 2 inches below ground surface. Petroleum hydrocarbons. were
detected at a concentration of 123 ppm in a boring collected at this depth east of the facility's
boiler room. Analytical d.ta also indicate the presence of contaminants at 6 inches .bove
groundwater at various Jampling locations; therefore the difference between depth of waste
dispo5aland the depth to water table is less than 6 inches.
Ref. Nos. 2,4.9. 13, 15

5.
What is the permeability valu. of the least permeabl. continuous intervening stratum
between the grOund surface and the aquifer of concern?

Water table conditions exist in the layer of urban fill, which is approximately 5 feet below
grade. The ~rmUbility associated with these deposits is IO'J to 10" em/sec.
Ref Nos. 9. 12,33,34

6. What is the net precipitation for the ar •• 7

Normal .nnual precipitation for the Irea is approximately 44 inches. The mean annual lake
evaporation for the area is 32 inches. Therefore, the net precipitation for the area is estimatedto be 12 inches.

Ref. No. 12

7. Identify uses of groundwater within 3 miles of the site (i.•.• pri". te drinking SOurce, municip.1
source, commercial, industri." irrig.tion, unusable).

Groundwater within a 3-mil. radius of the Site is not us-d as a drinking water SOurce. Portions
of the Towns of Belleville, Bloomfield. East Orange. Harrison. Newlr ", and North Arlington are
included within the 3-mile vicinity of Franklin Plastics Corporation in Kearny. New Jersey. All of
the .. towns are served by the Wanaque Reservoi r in Passaic County. New Jersey.

Kearny does not luthorize drinking water wells; however, industri.1 wells are present and are
permitted by the New Jersey Department of Environmental Protection (NJOEP). The NJOEP
monitors these wells. Cross-connections prevent the industrial well wlt.r from entering the
Kearny drinking water Supply system,

Ref. Nos. 15, 16. 17.18

8. What is the dist.nce to and depth of the nearest well thlt is currentlr Illed for drinking orirrigltion purposes?

Groundwater is not used for potable or irrigation.' purposes within ilI3-mile rldius of the site.
Ref. Nos. 15. 16, 17. 18

I.
Identify the popul.tion serv.d by the .quifer of concern within. 3.mile rldius of the ,it•.

No one is served by the aquifer of concern within a 3-mile radius of the sit•. The site is located
in Kearny. New Jersey, which receives its potabl. water from the W.lnaque Reservoir located inPassaic County, New Jersey.

Ref. Nos. 10.15.16.17

848120032
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SURFACE WATER ROUTE

10.

-

Describe the likelihood of • re/e.se of contami"ant(s) to sUrface water as follows: observed,
alleged. POtential. Or non •. Identify th, contaminlnt(s) detected or suspected. and prO\fide a
rationale for .ttributing the contamlnanu to the f.cility •

There is potentIal for a release of Contaminants from the site to surface water. Franklin Plastics
Corp. r.tains I New J.uwy Pollutant Discharge Elimination System (NJPDES) Permit for one
thermal noncontaet COOlingwater discharge into the Passaic River. The facility's open sump Pit
collects noncontact Cooling water from the mixer jacket and roller mills, overflow from the
Cooling tower, and drainage from indoor trenches. The sump pit is connected to the outf'lIpipe discharging into the Passaic Rjver.

Analysis of wmples obtained by NUS Corp. Region 2 FIT on June 5, 1990 indicated the pr'5ence
of fluoranthene (27,000 ug,tkg), pyrena C2S,OOO ug/kg), butyl benzyl phthalate (estimated_
470,000 uglkg), bisC2-ethy'hexyl) Phthalate ('3,000,000 uglJcg), chrysene (17,000 uglkg). and
di-n-octyl phthalate (SOO,OOO Uglkg) in sediment sample number NJEP.SE02 collected from the
facility's sump pit. These compounds were not detected in surface water samples NJEP.SWI,.
SW2, and -SW3.. Surface water sample NJEP,SW1 WillScollected directly from the faCility's
discharge pipe while NJEP·SW2and -SW3 wert collected from the sump pit.

Metals that may be of concern that were detected in sample nu mbers NJEP.SW" -SW2. and _
SW3 include: cadmu;m (12.2 uglL), copper (28.S uglL),lead (3.4 uglLJ. manganese C23.9uglL),
and zinc ( 22.5 ug/L). Values stated are for conc:entrations of Contaminant at the discharge
point. These metals were also detected in the sediment sampl. collected from the sump pit at
estimat@d conCentrations of: cadmium (202 mglkg), copper C3,2BO mglkg). lead (818 mglkg),
manganese (3.9BO mglkg), and zinc (759 mglkg). This suggests a possible release of these
contaminants to the Passaic River via the discharge outfall; however, since the chemical
constituents of the noncontact cooling water prior to entering the manufacturing plant are
unknown, a release cannot be postillely concluded.

A portion of the property is occasionally flooded by high tides from the Passaic River. An NUS
Corp. Region 2 FITon-site reconnaissance performed on April 30, 1~90 noted the presence of,
solidified slUdge pile and abandoned drums containing tile-like pieces ,'ong the tidal portion
of the property. There is a potential for any contaminants present in these areas to be released
directly to surface water during high tides. Analytical results from samples collected from the
slUdge pile and three drum areas on June 5, 1990 indicate the presence of di-n-butyl phthalate
( 31,000 uglkgJ, butylbenzyl phthalate (16.000,000 uglkg), and bis .(2-ethylhexYI) phthalate(110,OOOuglkg ).

Ref. Nos. 3, 20, 23, 24

11. Identify and locate the " .. rest downslope surface wat.r. " possible, include .. descfiption ofpossible surf,ce drainage .,.tterns from tn. site.

The Passaic River is the nearest downslope surface water; it is located apprOXimately 400 feet
west of Franklin's manufacturing building .tnd forms the westem horder of the site. During an
NUS Corp. Region 2 FIT on-site reconnaissance performed on April 30, 1990, no obvious
drainage patterns were observed; however, drums and the sludge pil. are located
approximately 30 to 60 feet from the Passaic River in an .rea that is OCcasionally flOoded.
Ref. Nos. 15; 24. p 12

-
U. .What is tite facility slape in percent? (Facility· slope Is mUsl,lrtd from the highest paint of

deposited h.zardous waste to the most downhill point of the Wlst, lrea Or to wherecontamination is detected.,

The facility slope is estimated to be less than 3 percent. .
Ref. Nos. 15, 24

848120033
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n. What is the slope of the intervenin; terrain in perce"t? ('ntervening terr.in slope is m.asured
from the most downhill point of the wast. area to the probable point of entry to Syri.c.wat.,.)

Th. intervening terrain average slop. is estimated to be less than 3 percent.
Ref. Nos. 15,24

14. What is th"·year 24.hour rainfall?

The f ·year 24.hour rai nf,Il in the arta of the sitt is 3 inches.
Ref. No. 12

15. What is the distance to the "ear'st downslope surface Wlter? Measure the distance along a
course that runoff can be expected to follow. -

The Passaic River is the nearest downslope surfac. water. which is approximately 30 feet from
the nearest waste Source .rea, the abandoned drums. Occasionally during high tides. the drum
areas are flooded. The slUdge pile is appro)Cimately SO feet from the Passaic river, also in the
area that is occassionally flooded. Both the drum areas and sludge pile have no cOntainmentstructures.

Ref. Nos. 15; 24, p. t 2

16. Identify uses of surfac. waters within 3 miles downstream of the site (i.•.• drinking. irrigation.
recreation. commercial. industri.l. not used).

Surface waters within 3 miles downstream of the site art designated for secondary recreational
purpos.es, maintenance and migration of fish populations, migration of diadromous fish. andmaintenance of wild life.

Ref. Nos. 15,19

17. Describe .ny wetlands, greater than 5 IIcres in .rea. within 2 miles downstream of the sit •.
Imluele whether it is. freshwater or cO'NI wetland.

There are no w~ands greater than 5 .cres in area within 2 miles downstream of the site.
Ref. Nos. 15,26

18. Describe any critical h.bitats of feder.lly listed .ndangered species within 2 miles of the site
.Iong the migration path.

Except for occasional transient species, such as the peregrine falcon (Falco peregrinus), no
federally listed endangered species are known to exist within 2 miles of the site along themigration path.

R'f. Nos. 15,27

,-,. '-What is the distance to the ne.rest unsiti" •• n"ironment .Iong or contiguous to the
migration path (if .ny exist within 2 miles)7

Ther. are no wetlands or critical habitats of federally listed endangered species .Iong or
contiguoUS to the migration path.
R,f. Nos. 15,26.27

848120034
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20. Identify the populltion served or .cre, of food crops irrigated by surface wat., intakes within
3 miles downstream of the sit, and the disunCl to the intake(s).

The sit'- is located in a mixed industrial/residential section of Kearny, New Jersey. The Passaic
River is the nearest surface water body and forms the western border of the sitt. The Passaic
River is not used for potable or irrigational purposes within 3 miles downstreain of the
probable point of entry. .
Ref. Nos. 15, 18, 19,24

21. What is the state wlttr qu.'it~ c1.uifiation of the water body of concern?

The statt water quality classification of the Newark portion of the Passaic River is SE3. This
classification indicatlS that its designated uses are: secondary contact recreation, maintenance
and migration of fish populations. migration of diadromous fish, maintenance of wildlife, andany other reasonable uses.

In Franklin Plastics Corp's New Jersey Pollutant Discharge Elimination System (NJPOES)Permit.
this portion of the Passaic River is classified 15 TW-3, which designates the waters '5 used
primarily for navigational, not recreational, purposes.
Ref. Nos. 19.20,23

22. Describe Iny apparent biota contamination that is Ittributable to the site.

A Preliminary Assessment performed by H.n Associates in Jun. 1984 identified an area of
stressed vegetation near the lir pollution cOl"ltrolunits. An _sr •• devoid of vegetation also
exists near the facility's east bay door on Passaic:Avenue.
Ref. Nos. 11,24

AIRROUTE

23. Describe the fikelihood of. rel.. se of contaminant(s) to the air as follows: observed, .IIeged,
potential, non.. Identify the cont.minant(s) detlcted or Suspected •• nd provide .. rationale
for attributing the conumin.nt(s) to tn. f.cility.

Based on .nalytical results from surfac. soil samples coll'ct.d during the NUS FIT 2 site
inspection on Jun. 5. 1990. tntr. is a potential for release of airborne particulates from the
sit.. These samples Were collected at depths of 0-6 inches below ground surface. The
compounds detected .r. known to be major ingredients in the facility's manufacturing
process. High concentrations of di-n-butyl phthalate (31,000 uglkg), butylb.nzyl phthalate ..
(16,000,000 uglkg), bise2-.thyJhexyl) phthalate (1,600.000 ug/kg), .nd di-n-octyl phthalate
(78.000 uglJc.g)wer, detected in these surf". soil samples.
Ref. No.3

What is the popul.tion within a 4-mile r.dius of the site?
: Approximately 569,000 people r.side within a 4-mile radius of the site.

Ref. No. 28

848120035
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FIRE AND EXPLOSION

25. Describe the potenti.1 for. fire or explosion to OCcur with respect to the hazardous
substanceh) known Dr suspected to be present on sit.. Identify the hazardous substance{s)
and the method of storage or cont.inment associ.ted with each.

There is little potential for a fire or explosion to occur with respect to the known hazardous
substances on site. The phth.lates detected on site are not highly flamm.bl •.
Ref. No. 13

2&. What is the population within. 2·m/,. radius of the hazardous substance{s) .t the facility?

Approximately 196,200 people reside within a 2-mi/e radius of the hazardous substance(s) atthe facility.

Ref. No. 28

DIREO CONTACT/ON-SITE EXPOSURE

27. Describe the potential for direct cont.d with hazardous substance(s) stored in any of the
waste units on site or deposited-in on-site soils. Identify the hazardous substance(s) and theaccessibility of the waste unit.

There is potential for direct contact with h.zardous substances that remain on site. Franklin
Plastic Corp.·s premises occupy approximately 8 .cres between the Passaic River and Passaic
Avenue. The property is fenced from its gate entrance to its boundary on the Passaic River;
however, an NUS Corp. Region 2 fiT on-site re<onnaissance of April 30, 1990 observed soil run-
off from a stained soil area east of the manufacturing building. The stained soil area is located
along Passiac Avenue. The surface run-off pattern was observed to extend from the stained
soil area, across an obvious public access area, to Passaic Avenue and two storm drains. Surface
soil samples were collected by NUS Corp. Region 2 FITon June 5, 1990 from the stained soil
area, from the run-off pathway outside tne fence, and from two storm drains on Passaic Ave.
Butylbenzyl phthalate (170,000 uglkg) and bis(2-ethylhexyl) phthalate (UOO.OOO uglkg) wer.
detected in the surface soil sample collected from the stained soil area. These same two
contaminants were detIPcted in the sample collected il'l the run-off pathway (19,OOO ug/kg and
240.000 ug/kg, respectively) and in the samples collected from the storm drains.

Franklin Plastics Corp. is an active facility. The detection of hign concentrations of phthalates
in surface soil samples indicates that there is the potential for direct contact by on-site workers.
There is also a potential for soil COntamination on adjacent properties.
Ref. Nos. 3, 7,24

28. How many residents live On a property whose boundaries encompass Iny part of an .'eacontaminated by the site?

Franklin Plastics Corp. is located in an industrial/commercial portion of Kearny, New Jersey. No
residents live on a property whose boundaries encompass any part of areas known to be
contaminated by the sit •.
Ref. No. 24

21. Whet ;s the population within a 1-mil. radius of the site1

Approximately 63,500 people reside within iI '-mil. radius 0' the site.
R'f. No. 28

---------- 848120036
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PART VI: ACTUAL HAZARDOUS CONDITIONS

Analyses of sotl samples collected from the Franklin Plastics Corp. site indicate above-background
contamination that is attributable to the f.acility(Ref.No.3). Franklin PlasticsCorp. utilizes ph~halates
such as bis(2·.thylhexyl) phthalate, butyl benzyl phthalat., di.n-butyl phthalate, and di.n.octyl
phthalate as plasticizers in its manufacturing processes. High concentrations of these four phthal"tes
were detected in soil '-1mpl,s coll.cted by RKon Systems, Inc. in July 7987 and in samples collected
dUring the June 5, 1990 NUS Corp. Region 2 FITsite inspection (q.f. Nos. 3, 13). Tables 2 and 3
sLlmmarize the compounds detected during the July 1987 Sampling event. Table 4 summarizes
compounds detected during the June 1990sampling event.

There isevidence suggesting a telease of a substance of concern from the facilityto the groundwater.
Table , presents the organic and inorganic compounds detected in groundwater from the sampling
analyses report submitted by Reeon Systems, Inc. in October 1987. 8is (2.ethylhexyl) phthalate was
detected in all groundwater samples; the highest concentration being 130 ug/L-detected in
Monitoring Well NO.4. Bis(2.ethylhexyl) phthalate was also detected in the trip blank and the
laboratory method blank; therefore, a release of this compound cannot be definitely concluded. Di.
n-butyl phthalate was present in Monitoring Well No.5 at a concentration of 2.1 ugiL. Groundwater
isnot used for potable or irrigational purposes withi n a 3.mile radius of the site (Ref.No. 13).

A Preliminary Assessment performed by Hart Associates in September 1984noted an area of stressed. ,
vegetation east of the manufacturing building (Ref. No.21). An NUS Corp. Region 2 FITon-site
reconnaissance on April 30, 1990also observed this area of stressed vegetation in addition to another
area of stressed vegetation west of the facility's air pollution control unit (Ref. No. 24). A surface soil
sample collected on June 5, 1990 from the area near the air pollution control unit indicated e'evated
levels of butylbenzyl phthalat., bis(2-ethylhelCyl)phthalate, and di.n-oetyl phthalate (Ref.No.3).

There is documented contamination of a storm drain. S.diment samples collected on June S. 1990
from two storm drains on Passaic Ave. adjacent to Franklin Plastics Corp. indicate the presence of
elevated levels of butyl benzyl phthalate, bis(2.ethylhexyl)phthalate, and di.n-octyl phthalate.
Phthalates are utilized as plasticizers in the facility's manufacturing process. Surface soil samples
collected from the stained soil on the tast sid. of the manufacturing building (NJEP,S7)and from the
surface run-off (NJEP-S8 and ·S9) ilso indicate the presence of butylbenzyl phthalate and bis (2.
_.thylhexyl) phthalate. In.II likelihood, surface soil from Franklin Plastics Corp. leaves the site via the
observed r~n-off pathway and ultim.tely enters the two adjac.nt storm drains on PassaicAvenu•.

848120037
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f'''''kUn ... ,ti" C.",. (f".'din). is located .'.ng the P., .. ic.i .. , in K."ny. N_ ,., .. y. 'n F.b",.')
1986•• n Ad.minist.. ti•• Con.. n. a'd .. f'"", .h. N.w , .... y o.P."", ••• cf En.i' •• m.n,.,

..... ection (NJDEp).IIOWedthe sf f cemp.ny stock •• S"""h-F'anklln, 'nc.. p'io, 'c the
c.mpl .. i.n .f on En.i""", •• ,., CI up ' .. pon~bililyAct (ECRA).tudy. F""""n PI.... " C"'P. i, •
compounder of polyvinyl chloride (PVC) pellets. The site OCcupies approximately 8 acres in a mixed

industri,Ucomm .. ci., poni.n cf K.... y; I • .,. .f ,he P'.""y i, I........ F.. nkUn. Th. ,i.. i,
bound.d on the WOstby the ic .i .. " t•• h••• st by P ic A••• u••• nd the •• "" 'nd '.uth by
indust'i.Ucomme,ci" bu.n The P'cp."y i. f.nc.d wh i. i, •• t bo'd"ed bY'he ..... ic .i ....
Approximately 1,300 people reside Within 0.25 mile of the site.

F'.nklln h.. been • .'i.".,y .wned •• cti•• m.nuf.ctu'i.g f.ciilly und., thi, n.m. f'.m 1976 tc ,h.
P' ..... Con9·'.um C."'''ri.",,,oc, C.... ing Di';•• n 'wned the "'"cp f<em 1946 t. 1974;
C•• g".um m.nuf.ctu,.d ".holt .ndl ..• i">!til•• n tho P.. mi.... F".kil i... P,.stic ,.. i....
,.Ud ., OOWd.... h••• dd, pigm.n •• nd ' .. ying .m.u." cf P,.stiei ,. the CUst.m.. ',
.... ifi.. ti.n~ The fi•• , p"duct i, PVc .. II.... which... SOldto i.di';du.' Custom 10. cc

n
......

in••• nd P.. duets. A dust c.II.ctor .nd • C.mblned .. ntil'''.'''.xh.ust ...... m c.ntinuou'Y.
The free dl,lst is removed to outdoor bins and is recycled back into the process.

i. August 1985.NJDEPiSSUedF'.nldi•• N.w , .... y P.llutan. Disch"g. Eilmi•• rion .... t.m IN/PDES)
.... it for .oe .uriac. w.... disch...... f no.c.ntac. c•• U." w...... Ov.rlJ.w f.. m .he COO'

in
9

.ow", CO.Ungw.... f.. m the mix.. jack•• '.d '01'.. mill•••• d d.. in.g. ".m indc., t.. nch.. ".
ccll.... d in • c·""''''''ned ' .. n sum. pl•• Iong the '.uth w.II .f the m'.u'actu'ing buildi.9. The
.um. pl. i. di.id.d i.t. two .ecti ... ; .h. "'" secti.n is fe' settli.g whil. the nd .. etion
disch.. g.. to ,he •.... ic Ri... und.. NJ.DES."mit Nc. NJ0002194.The sump .it i " ... tc be
cleaned .n.u.lly. In S'''.m!>e, 1985.NJDE.,Di.;.i.n.f W".. _ .. i ed F'.nldi. 'nd
fOUnd'.mpl ••• f 'h. f.cility·•• ffluen it Umitari.n, for .. m.. ' ch"""ium •• nd
Zi.c. 'n 5oPlambe, 1989.N'DE. cited F.. nkll. in • DiSCh.'lI'Su",.III.,,, ..... " 10,f.ilu .. to .... "

maximum values On its Discharge MonitOring Reports for the period May 1, 1988 to April 30, 1989.

'n 1987, F'anklln und n. g.. u""w , '.d soU.. mpling Nqui'ed und"1he EeRA. '''.kll.' •
.. mp'i.g ,",u'ts ed by Raccn S m. In<. indk.. ed the wid••p"", P-ne •• f ph'ho' .....
polmuCl... '''m.tic hyelroca.l>o... lPAHsl•• nd ...... ~ .uch .. ".d 'nd cadmium. Th'.ugh.ut the
"". ce., cind." 'nd fcund; th.se m.. ".;aIs indica'ed .. a ""ibl. SOU". f., 'h.
d".cted .AH,..... tho/ most .ft•• d..... ed in 'oci..... wi.h ""ag. 'nd 'cadi._ cf
P'ostici... "",•• '-1 in In ish fu_iri •• dust " Ilk.'y to _.. _, d••O<tad .bove ECRA
Clea.up GUidelin.. include, bi,C2... hy'h.xy') ph.hai.... dl... bu1yf""'h.' di-n-oety' phthal .
• "" buty/b y1 .htha ,. p nt in soil 'nd/or g'OUndw include: .ntimo.y nic.
beryllium, cadmium. chromium, COpper, lead. mercury, silver, thallium,and zinc.
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PART VII: SrTE SUMMARY AND RECOMMENDATIONS (CONT'D)

Franklin is currently in the process of implementing .. second ph,se of (CRA sampling. Recon

Systems, Inc. is performing the installation of three deep production wells and 'PProxim.telY,Six
addition" soil borings. Data from this sampling were to be presented to the NJDEPby August 22,

i990. A Clean-up Plan is .Iso to be submitted at this time, provided that it is determined that no
further sampling is required.

Groundwater analytica' data from the ECRAstudy suggest II release of contaminants to the
groundwater, The potential for a surface wattr release is also possible via the facility's diScharge pipe
and flooding of waste ar.as along the Passaic River. Franklin PlasticJ Corp. is situated along a tidal
portion of the Passaic River; the river's uses include secondary contact recreation and maintenance of
fish and wildlif, popUlations. Due to the saline content of this POrtion of the Passaic River, surf".
water is not used for potable or irrigation.1 purposes with 3 milts downstream of the site.
Groundwater is not used for potable purposes. nor are there any sole source aquifers, within 3 miles
of the site. The City of Kearny receives its water from the Wanaque Reservoir in PassaicCounty. New
Jersey. No wetlands or critical habitats of federally listed endangered species exist along the
migration pathway.

Due to high concentr.tions of contaminants detected in surface soil samples, the potenti., exists for a
,elease of contaminants to air via particulates. Approximately ',300 people reside within 0.25 mile of
the site. The potentia' also exists for contamination to ext.nd to adjacent properties. The possibility
of both on-site worker exposure and direct contact exists due to the detection of high concentrations
of contaminants in surface soil samples. eased on the potential for a contaminant release to the air
and for contamination extending beyond the site boundaries, Franklin Plastics Corp. site is
r.commended for a USnNG SITE INSPECTTON(LSI). It is suggested that the LSIinclude; sampling of
adjac!nt properties to d.termin. if soil contamination .xtends to neighboring facilities, and
particulate sampling to determine jf a rel,as. to air has OCcurred.

848120039
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T1v •• oiNlndo.... drum ., 'nd .n .,. ....... soHdlfied .Iudg. pil•• Iong tho P.... 1e Rive, ... ,.
umpled on Jun. S. 1900; th, i. o<c";on.ny flooded by "gh tid •• (R.f. No. 24••. 12). D,.. -bu",1
........ t •• buiylbe .. yl Phth.I 'nd bi,r2-eth,lh •• yl' .hth.,.t .... ,. d.toctod .t ""'led 1... 1. Inthese wmples (Ref.No.3).

-
I
I'
I
I

.-,
r

A cond'n .. , blowdown d,.lnog ••• -., we. obs.",.d 'unn'ng .. ,.n .. to the _ ... Com., of
tho m.nuf."u,'ng bUilding .nd th. ta ... f.... An.'ytle., "'suits f'Om .. mol.. coII'''ed hom the

d''';n.g ••• th... , by NUS CO,._ "gion 2 FIT'n Jun. '990 indle.t •• ,•• It.d ,••• 1. of butylb... y/
phthalate and bis(2.ethy'hexyl) Phthalate.

No othe' ."uol "" .. ntou. condition. "".'n'ng to hum.n 0' .n"",nm.nt.1 COntominetion h."bun documented. Specifically:

• Contamin.tion h•• not boon docum.... d .ith ... in "'g.nism, 'n • foOClch.in I.""ing to
humans or in organisms directly consumed by humans.

• There have bun no dOcumented observed incidents of direct physic.1 contact with
h".,dou. ,ub".n .... t tho f.cillty in'ohring • hum.n b.ing (not including
oCCupationalexposure) Ora domestic animal.

• Thert have ~n no documented incidents of damage to fauna (e.g., fishkill) that can be
attributed to the hazardous material at the facility.

• A fire marshall has not indiclted that the facility pres.nts a significant threat, nor is
th.re a demonstrated threat based On field observation.

-.r - _ 848120040
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK. NY 10007-1866

SE? 1 5 2003

GENERAL NOTICE LETTER
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Bradley Buechler, President
Franklin-Burlington Plastics Inc.
113 Passaic Ave.
Kearny, New Jersey 07032

RE: Diamond Alkali Superfund Site
Notice ofPotentiaJ LiabHity tor
Response Actions in the Lower Passaic River, New Jersey

Dear Mr. Buechler:

The United States Environmental Protection Agency ("EPA") is charged with responding to the
release and/or threatened release of hazardous substances, pollutants, and contaminants into the
environment and with enforcement responsibilities under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (UCERCLA"), 42 V.S.C. §9601
et~. Accordingly, EPA is seeking your cooperation in an innovative approach to
environmental remediation and restoration activities for the Lower Passaic River.

EPA has documented the release or threatened release of hazardous substances, pollutants and
contaminants into the six-mile stretch of the river, known as the Passaic River Study Area, which
is part of the Diamond Alkali Superfund Site ("Site'') located in Newark, New Jersey. Based on
the results of previous CERCLA remedial investigation activities and other environmental
studies, including a reconnaissance study of the Passaic River conducted by the United States
Army Corps of Engineers ("USACE''), EPA has further determined that contaminated sediments
and other potential sources of hazardous substances exist along the entire 17-mile tidal reach of
the Lower Passaic River. Thus, EPA has decided to expand the Study to include the areal extent
of contamination to which hazardous substances from the six-mile stretch were transported; and
those sources from which hazardous substances outside the six-mile stretch have come to be
located within the expanded Study Area.

By this letter, EPA is notifying Franklin-Burlington Plastics Inc. (''Franklin-Burlington'') of its
potential liability relating to the Site pursuant to Section 107(a) ofCERCLA, 42 U.S.C.
§9607(a). Under CERCLA, potentially responsible parties ("PRPs") include current and past
owners of a facility, as well as persons who arranged for the disposal or treatment of hazardous
substances at the Site, or the transport of hazardous substances to the Site.

Internel Address (URL). hllp:/Iwww.epa.gov
Recyc:ledlRecyclabl4l • Pr1~ wl1h Vegetable 011ElaNd I'" on Rec:ycJeclp... (Minimum 50"4 PoelIc:OMU_-*"Q
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In recognition of our complementary roles, EPA has formed a partnership with USACE and the
New Jersey Department of Transportation-Office of Maritime Resources ("OMR") ["the
governmental partnership"] to identify and to address water quality improvement, remediation,
and restoration opportunities in the l7-mile Lower Passaic River. This govenunental partnership
is consistent with a national Memorandum of Understanding ("MOU") executed on July 2, 2002
between EPA and USACE. This MOV calls for the two agencies to cooperate, where
appropriate, on environmental remediation and restoration of degraded urban rivers and related
resources. In agreeing to implement the MOV, the EPA and VSACE will use their existing
statutory and regulatory authorities in a coordinated manner. These authorities for EPA include
CERCLA, the Clean Water Act, and the Resource Conservation and Recovery Act. The
USACE's authority stems from the Water Resources Development Act ("'WRDA"'). WRDA
allows for the use of some federal funds to pay for a portion of the USACE's approved projects
related to ecosystem restoration .

... _Fortl~e firstph~~ of.~e .~w~r_ E~ssaic Riyer Pr~ject,_!heg9'.'e~~ntaI Partnc:rs._~ pro~_eC?ding
with an integrated five~ to seven-year study to determine an appropriate remediation and
restoration plan for the river. The study will involve investigation of environmental impacts and
pollution sources, as well as evaluation of alternative actions, leading to recommendations of
environmental remediation and restoration activities. This study is being conducted by EPA
under the authority of CERCLA and by USACE and OMR, as local sponsor, under WRDA.
EPA, VSACE, and OMR are coordinating with the New Jersey Department of Environmental
Protection and the Federal and State Natural Resource Trustee agencies. EPA, USACE. and
OMR estimate that the study will cost approximately $20 million, with the WRDA and CERCLA
shares being about $10 million each. EPA will be seeking its share of the costs of the study from
PRPs.

Based on information that EPA evaluated during the course of its investigation of the Site, EPA
believes that hazardous substances were being released from Franklin-Burlington's facility
located at 113 Passaic Avenue in Kearny, New Jersey, into the Lower Passaic River. Hazardous
substances, pollutants and contaminants released from the facility into the river present a risk to
the environment and the humans who may ingest contaminated fish and shellfish. Therefore,
Franklin-Burlington may be potentially liable for response costs which the government may incur
relating to the study of the Lower Passaic River. In addition, responsible parties may be required
to pay damages for injury to, destruction of, or loss of natural resources, including the cost of
assessing such damages.

Enclosed is a list of the other PRPs who have received Notice letters. This list represents EPA's
findings on the identities of PRPs to date. We are continuing efforts to locate additional PRPs
who have released hazardous substances, directly or indirectly, into the Passaic River. Inclusion
on, or exclusion from, the list does not constitute a finaJ determination by EPA concerning the
liability of any party for the release or threat of release of hazardous substances at the Site. Be
advised that notice of your potential liability at the Site is being forwarded to all parties on this
list.

We request that you consider becoming a "cooperating party" for the Lower Passaic River

851740002
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Project. As a cooperating party, you, along with many other such parties, will be expected to
fund EPA's share of the study costs. Upon completion of the study, it is expected that CERCLA
and WRDA processes will be used to identify the required remediation and restoration programs,
as well as the assignment of remediation and restoration costs. At this time, the commitments of
the cooperating parties will apply only to the study. For those who choose not to cooperate, EPA
may apply the CERCLA enforcement process, pursuant to Sections 106 (a) and 107(a) of
CERCLA, 42 U.S.c. §9606(a) and §9607(a) and other laws.

Pursuant to CERCLA Section 113(k), EPA must establish an administrative record that contains
documents that form the basis of EPA's decision on the selection of a response action for a site.
The administrative record files, which contain the documents related to the response action
selected for this Site are located at EPA's Region 2 office (290 Broadway, New York) on the 18th

floor. You may call the Records Center at (212) 637--4308 to make an appointment to view the
administrative record for the Lower Passaic River Project.

EPA will be holding a meeting with all PRPs on October 29,2003 at 10:o6AM iii Come-rence
Room 27A at the Region 2 office. At that meeting, EPA will provide information about the
actions taken to date in the Lower Passaic River, as well as plans for future activities. After the
presentation, PRPs will be given the opportunity to caucus, and EPA will return to answer any
questions that might be generated during the private session. Please be advised that due to
increased security measures, all visitors need to be registered with the security desk in the lobby
in order to gain entry to the office. In order to ensure a smooth arrival, you will need to provide
EPA with a list of attendees no later than October 15,2003.

EPA recommends that the cooperating parties select a steering committee to represent the
group's interest as soon as possible, since EPA expects a funding commitment for the financing
of the CERCLA share of the $20 million study by mid-November 2003. If you wish to discuss
this further, please contact Ms. Alice Yeh, Remedial Project Manager, at (212) 637-4427 or Ms.
Kedari Reddy, Assistant Regional Counsel, at (212) 637-3106. Please note that all
communications from attorneys should be directed to Ms. Reddy.

Sincerely yours,

George Pavlou, Director
Emergency and Remedial Response Division

Enclosure

cc: Robert M. Becker, Esq.
Kraemer, Burns, Mytelka & Lovell, P.A

851740003
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PRPs in Receipt of Notice Letters:

I PRP ILegal Counsel

J. Roger Hirl Paul W. Herring, Esq.
President and Chairman of the Board Andrews & Kurth L.L.P.
Occidental Chemical Co. 1717 Main Street, Suite 3700
Occidental Tower Dallas, Texas 75201
5005 LBJ Freeway
Dallas, Texas 75244

Joseph Gabriel Philip Sellinger, Esq.
Vice President of Operations Sills Cummis Zuckennan
360 North Pastoria Environmental Corp. One Riverfront Plaza
1100 Ridgeway Avenue Newark, NJ 07102
Rochester, New York 14652-6280

Robert Ball, President Lawrence Salibra, Esq.
Alcan Alwninum Corporation Alcan Aluminum Corporation
100 Erieview Plaza, 29th Floor 6060 Parkland Blvd.
Cleveland, Ohio 44114 Mayfield Hts., OH 44124

Mark Epstein, President Eric Aronson, Esq.
Alden Leeds Inc. Whitman Breed Abbott & Morgan
55 Jacobus Ave. One Gateway Center
Kearny, New Jersey 07032 Newark, NJ 07102

Alan Bendelius, President Fredi 1.Pearlmutter, Esq.
Alliance Chemical, Inc. Cooper, Rose & English, LLP
Linden Avenue 480 Morris Avenue
Ridgefield, New Jersey 07657 Summit, New Jersey 07901·1527

William Gentner, President A. Christian WorrellllI, Esq.
The Andrew Jergens Co. Head & Ritchey, LLP
2535 Spring Grove Ave. 1900 Fifth Third Center
Cincinnati, Ohio 45214 511 Walnut Street ,

Cincinnati, OH 45202

Gary Cappeline, President Stephen Leennakers, Esq.
Ashland Specialty Chemical Co. Ashland Specialty Chemical Co.
5200 Blazer Parkway 5200 Blazer Parkway
Dublin, Ohio 43017 Dublin, OH 43017

Klaus Peter Loebbe, President Nan Bernardo, Esq. and Nancy Lake Martin, Esq.
BASF Corporation BASF Corporation
3000 Continental Drive North 3000 Continental Drive North
Mount Olive, New Jersey 07828 Mount Olive, NJ 07828
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Joseph Akers, Vice President Gerard Hickel, Esq.
Bayer Corporation Bayer Corporation
100 Bayer Road 100 Bayer Road
Pittsburgh, Pennsylvania 15205-9741 Pittsburgh, PA 15205-9741

Yvan Dupay, President Arthur Schulz, Esq.
Benjamin Moore & Co. Environmental Counsel
51 Chestnut Ridge Road 4910 Massachusetts Ave., N.W. Suite 221
Montvale, New Jersey 07645 Washington, DC 20016

Alberto Celleri, President Jim Giannotti
Chemical Compounds Inc. Chemical Compounds Inc.
10 Baldwin Court 29-75 Riverside Avenue
Roseland, New Jersey 07086 Newark, NJ 07104

President Brian Kelly, Esq.
Chris-Craft Industries, Inc. Chris-Craft Industries, Inc.
767 Fifth Avenue, 46th Floor 767 Fifth Avenue, 46th Floor
New York, New York 10153 New York, NY 10153

John Guffey, President John R. Mayo, Esq.
Coltee Industries, Inc. Coltee Industries, Inc.
3 Coliseum Centre 430 Park Avenue
2550 West Tyvola Road New York, NY 10022
Charlotte, North Carolina 28217

Roger Marcus, President Russell Hewit, Esq.
Congoleum Corporation Dughi & Hewit

, 3705 Quakerbridge Road 340 North Avenue
Mercerville, New Jersey 08619 Cranford, NJ 07016

Martin Benante, Chairman James Maher, Esq.
Curtiss-Wright Corp. Curtiss-Wright Corp.
4 Becker Farm Road 4 Becker Farm Road
Roseland, New Jersey 07068 Roseland, NJ 07068

Antonio Perez, President Elliot Stem, Esq.
Eastman Kodak Company Eastman Kodak Company
343 State Street 343 State Street
Rochester, New York 14650 Rochester, NY 14650

Edgar Woolard, Chairman Bernard J. Reilly, Esq.
E.1. du Pont de Nemours & Co. Corporate Counsel
1007 Market Street E.1. du Pont de Nemours & Co.
Wilmington, Delaware 19898 1007 Market Street

Wilmington, DE 19898
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David Weisman, CEO Jeffrey Schwartz, Esq.
Elan Chemical Company Sarber Schlesinger Satz & Goldstein
268 Doremus Ave. One Gateway Center
Newark, New Jersey 07105 Newark, NJ 07102

AI Reisch, President None
E M Sergeant Pulp & Chemical Co. Inc.
6 Chelsea Road
Clifton. New Jersey 07102

Mark Tucker, Esq. Kenneth Mack, Esq.
Essex Chemical Corp. Fox, Rothschild, O'Brien & Frankel
2030WMDC Princeton Pike Corp.Center
Midland, Michigan 48674 997 Lenox Drive, Building 3

Lawrenceville, NJ 08648

Todd Walker, President John Ix, Esq.
Fairmount Chemical Co. Inc. Porzio Bromberg & Newman
117 Blanchard St. 163 Madison Ave.
Newark, New Jersey 07105 Morristown, NJ 07962

Bradley Buechler, President Robert M. Becker, Esq.
Franklin-Burlington Plastics Inc, Kraemer, Bums, Mytelka & Lovell. P.A.
113 Passaic Ave. 675 Morris Ave.
Kearny, New Jersey 07032 Springfield, NJ 07081

Henry Benz, President Anne Conley-Pitchell. Esq.
Hoescht Celanese Chemicals. Inc. Hoescht Celanese Corp.
Route 202·206 Route 202-206
P,O.Box 2500 P,O.Box 2500
Somerville. New Jersey 08876 Somerville, NJ 08876

Francine Rothschild, President None
Kearny Smelting & Refining
936 Harrison Ave #5
Kearny, New Jersey 07032

I Henry Schact, CEO Ralph McMurry, Esq.
, Lucent Technologies, Inc. Hill, Betts & Nash LLP
: 600 Mountain Avenue I I Riverfront Plaza, Suite 327
, Murray Hill, New Jersey 07974 Newark, NJ 07102-5401

---- - ..- . -

Richard Meelia, President Patricia Duft, Esq.
Mallinckrodt, Inc. Mallinckrodt, Inc. I

I

675 McDonnell Blvd. 675 McDonnell Blvd.
Hazelwood, Missouri 63042 Hazelwood, MO 63042
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Richard Mahoney, CEO 1. William Higley, Esq.
Monsanto Company Monsanto Company
800 N. Lindbergh Blvd. 800 N. Lindbergh Blvd.
St. Louis, Missouri 63167 St. Louis, MO 63167

Joseph Galli, President Peter Schultz, Director
Newell Rubbermaid, Inc. Environmental Affairs
29 E. Stephenson St. Newell Co.
Freeport, Illinois 61032 4000 Auburn St.

Rockford, IL 6110 1

Jean-Pierre van Rooy, President Sarah Hurley, Esq.
Otis Elevator Company Robinson & Cole LLP
North American Operations 695 East Main Street
10 Farm Springs Road Stamford, CT 06904-2305
Farmington, Connecticut 06032

Richard Ablon, President 1.1.Effinger, Esq. ;

Ogden Corporation Ogden Corporation ,

Two Pennsylvania Plaza, 25th Floor Two Pennsylvania Plaza, 25th Floor
New York, New York 10121 New York, NY 10121

---,..

Henry McKinnell, Chairman Michael McThomas, Esq.
Pfizer Inc. Pfizer Inc.
235 E. 42nd St. 235 E. 42nd St.
New York, New York 10017 New York, NY 10017

Raymond LeBoeuf, President Joseph Karas, Esq.
PPG Industries, Inc. PPG Industries, Inc.
One PPG Place One PPG Place
Pinsburgh, Pennsylvania 15272 Pittsburgh, PA 15272

Lawrence Corley, President Hugh Mahoney, Esq.
PSE&GCo. PSE&GCo.
P.O. Box 570 P.O. Box 570
Newark, New Jersey 07101-0570 Newark, NJ 07101

Phillip D. Ashkenle, President Adam S. Walters, Esq.
Reicliliold Chemicals, Inc. Phillips, Lytle, Hitchcock, Blaine & Huber
P.O. Box 13582 3400 Marine Midland Center
Research Triangle Park, North Carolina Buffalo, NY 14203
27709

--

Robert McNeeley, President Paul Rivers, Director
Reilly Industries, Inc. Corporate Environmental Affairs
1510 Market Square Center Reilly Industries, Inc.
151 North Delaware Street 1500 S. Tibbs Avenue
Indianapolis, Indiana 46204 Indianapolis, IN 46242
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Robert Finn, President Howard Myers, Esq.
RSR Corporation RSR Corporation
2777 Stenunons Freeway, Suite 1800 2777 Stenunons Freeway, Suite 1800
Dallas, Texas 75207 Dallas, TX 75207

Christopher Connor, CEO Donald McConnell, Esq.
The Sherwin-Williams Company The Sherwin-Williams Co.
101 Prospect Avenue, N.W. 101 Prospect Ave., N.W.
CleveJand, Ohio 44115-1075 Cleveland, OH 44115

George Barrett, President Kirsten E. Bauer, Esq.
Teva Pharmaceuticals USA Inc. Teva North America
1090 Horsham Road 1090 Horsham Road
North Wales, Pennsylvania 19454 North Wales, PA 19454

Robert Senior, President Robert DiLascio, Esq.
Three County Volkswagen 30 Park Avenue, Suite 101
701 Riverside Ave. Lyndhurst, NJ 07071
Lyndhurst, New Jersey 07071

. Michael Jordan, President Roger Willis, Esq.
Westinghouse Electric Corp. Westinghouse Electric Corp.
11 Stanwix Street 11 Stanwix Street
Pittsburgh, Pennsylvania 15222 Pittsburgh, PA 15222

Isaac Weinberger, President None
. Wiggins Plastics Inc.
547 Maitland Ave.
Teaneck, New Jersey 07666
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