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C,. form No. :;5._---_.

. -
lIInitrll 19tates iBistritt C!rnurt F I LED

!'OR THE 72
DISTRICT OF NEW JERSEY fllAY 9 19.................__-..--_-- -..............a

AJ_ ..~!~'r.t.v:,M
United States at America ANGelO W. lOCASCIO

Ir
J

v. No. Criminal 256-71

HARRISON SUPPLY CO.

On this 5th da.yof MAY ,19 72 came the attorney for the
government and the defendant appeared ill person and • by George KQelzer, Esq., cOW1sel

its
IT Is ADJUDGlIDthat the defendant uponi:liE plea of: guil t~·, and the court being

8a~isfied there is a factual basis for the plea
has been convicted of the offense of unlawful discharge and deposit of alkaline

refuse into tidal waters of Passaic River

as charge<P in Count 1
:md·the court having asked the defendant whether he has anything to say wby judgment should not
be pronounced, and no sUffici~t cause to the contrary being shown or appear1ng to the Court,

IT Is AnJ-utlGED that the defendant Is guilty as charged.!!-D-d con~ted: .

IT Is ADJUoo:m that the detendant~QIH "!iIIa~~eJabm
~4".pm .. dati~iiD~~

do pay a fine of $250.00; said fine payable in thirty (30) da~'s.

IT Is ADJUIlOED that 5

IT Is OllDEBBDthat. the Clerk deliver a ·eel·tIlled <:opy01 this judgment and commitment to theY~~~~~~a~~tesMarshal or other qUalified officer and that _t~py. serve &s)he ~o~tm~:.Of the

...._>~~.~<.?:-::.:::':.:~::~_..d..&¥"C,- ..
./ United States D!3trict Judge.

Tht' Court recommends commiLment to "

•••.•....•... ~.. _..._._- .----•.•.•~•••~•••••_•••••-•.••.•,. -, ., •... __••••. -. I

Clerk.
, Insert "bJ' (nlUll~ 01 counsell. CDUIU~I" or wilhout counsel: the ..'Curt ll.d\'lse<1 tbe deIenallnl of hls rlght/;w coun"l and uked him Whether he deSired to h"ve coulUel appointed b)' the court., and the defendant tllereupon

s\~led that he wIJ,..d the rlghl t.o the 8.S$I.$tance or ClIunsel," "Insert (1) "gUllly Ilnd the court belnz aatl5t1ecl
th~re Is Il. r:tctllal bi1.Wl tor the plea," (2) "not i!'Uiltl'.ll.lId./\ verdict 01 Sum,," (3) "not guilty, and Il lllIdlDg ot
ifIlUty," or ('!) "nolo contendere," u tile case may be." rruse,t"1n count(s) number "If required
I Enter (11 &entence or sent-ences, specltylng counts It any; (1) whether sentences are to ruu concurrently or 00'1-
r.eoutlvell' and, 1f conaecutlvell', when e3<:11t-enn Is to ~ln "olIith reference to termln:l.t1on of pl.. eedlng term. or u.'
any other outstanding uluerved sentence: (3) whether detend:u>t Is to l!e fl~lher Imprisoned until payment or
the tine or tine ILnd CDSt$, Or until he Is otherwl.se dlschtl.rged as pro\'lded by ll\w.• Enter Iny order with respect 1-0
w~r...,nslon and problltlon. ~For \Ise or Court 10 recommend a particular Instltutlon.

PITIERRA-B-01 001 0



RETURN
I hove executed the within JUdgment and Commitment as !01l0W$:

Defendant delivered on to

Defendant noted appeal on

Defendant relell$ed on

Defendant elected, on not to commence service of the sentence.

Defendant's llppeal determined on

Defendant delivered on to

at • the Instttutlon designated by the
Attorney General, with a certifl.ed copy of the within J'udgmentand Commitment,
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Fom. No. USA-22
(Ed. 2-15-57)

RMH:rmn
70 3636

UNITED STA'l'ES DISTRIC'.I' COU1lT

District ot New Jersey--------

Unl.t., ...... 0' "'orl~ i
HARRISO;S ~UPPLY COMPANY )

Crim1nal No. 266-71

ORDER 1l'OR DISHISSAL

PurSU!ll1tto :Rule 48(a) of the Federal "Rules of Criminal

Procedure and by leave or court endorsed hereon the United States

Attorney tor the " Ilbtrict ot New Jersey
Counts II and III of

hereby d:lBll11sses»:aK Crim1mq No. 266-71 against
"" (indictment, ~)

HARRISON SUPPLY COMPANY
---------- defendant. for the reason that
defendant has pleaded guilty to Count I of'the indictment
and has been sentenced thereon, and for the additional reason
that further prosecution would not be in the best interest of
the United States Government.

FILED

MAY 5 1972
AJt30 (]M
ANGElO W. LOCASCIO

CJ..k

""'" 0< oourt " _to< ,,, the fil'"7, 'or ... 1""2'/'
r~~~d(~~

;I;~) -.~ States D16tri~tJwtee
.J " 7 '_"Date: y

PiIERRA~B-01 0012



No. _

~Jl1itti:l ~tut,('s ~i!ltrid Olond

DISTRICT OF NEW JERSEY

'J.'HE UNITED STATES OF AMERICA

VI.

HARRISON SUPPLY COMPANY

ORDER FOR DISMISSAL

HERBERT J. STERN
U:-S:-Attoniiii-'-' _······-iliW4rlcJiiW-iersey

" BY: RICHARD W. HILL
ASSISTANT U. S. ATTORNEY

FI'[-3:I-I-2I.'0- IM-IISD

'0'" N.,: Ul ...... -CIU
(R•• 11·11-131

PCI\OOn004
TIERRA-B-010013



FILE D
UNITED STATES OISTRICT COURT JAN 3 ;972

DISTRICT or NEW JERSEY At_ ..'f.:·.'.{(J: ....
ANGELO W. LOCASCIO

C""t

ltJh ~ 7 .I
-V5-

UNITED STATES OF Ar-ERICA
cr. No. -1.~~.u..-..--,.;----

NOTICE OF APPEARANCE

SIR:
You are hereby notified that I appear for

_______ -..: the defendant

in the above-entitled matter.

Dated: (la,.-v(
11

1&e£ If }!/.:t\.Av(;t4 (lii '
Add:t"ess f

b :J 1 - ;) I >-U
Telephone NUmber



FilED
MAY 7 - 1971

AIIl':'ll..lP .._~
ANGELO w. LOCASCJO

" •• k

UNITED STATES DISTitICT COURT

DISTRICT OF NE),'[JERSEY

UNITED STATES OP .~CA

SIR:

Crira. No. __ --:..=--=--_.....J- _

KOTIC3 cr APPE.\.R.lliCE

You are hereby notified that I appear for

in the above-entitled matt.er.

7
/..

Ji?!

the defendant

TelephC'ne tiumber

FfIERRA~B-01 0015



F I LED
ul.ITED STATES DISTRICT COURT

D:ISTRICT OF L~''1 JERSEY
APR 261971

A~O., ...~~
ANCELO W. LOCASCIO

cld \l.JNITED STATES OF J>.MERICA

266-71-vs- Cr . _

HARRISON SUPPLY CO. NOTICE OF ALLOCATION

~rsuant to Rule 11 of the General Rules of this
Court, r have allocated th~ a~ov~-entitled matter to

NEWARK, N.J.

Please file pleadings an~ make all motions re-
tl.lrna':>let'here.

Un~b~' April 26, 1971
Deputy Clerk

ITIERRA-B-010016



GEBjr:hal
70 3636 Ftl FL";I: ,_ .. ~ :..00

\

t,,~//(~·
;\I-lGEiO W tr.::·\ ..,

Ck,~

UNITED STATES DISTRICT COURT
DISTRICT OF Nffi~JERSEY

UNIT~D STATES OF AMERICA
Ct'iminal No.

v.

HARRISON SUPPLY CO.
Title 33, U.S.C., Section 441

The United States Attorney for the District of New Jersey
charges:

COUNT I

That On or about the 26th day of May, 1970, at East Newat'k,

in the State and District of New Jersey,
HARRISON SUPPLY CO. ~

did unlawfully place, discharge and deposit into the adjacent and

tributary waters of the HD.rbor of New York, to wit, into the tidal

waters of the Passaic River, in the vicinity of East Newark, Mel"

Jersey, from the shore, 14harf and premises olmed, operated and

maintained by it, a quantity of alkaline refuse.

In violation of Title 33. U.S.C., Section 441.
COUNT II

That on or about the 27th day of July, 1970, at East N~i~rk,
in the State and District of New Jersey,

HARRISON SUPPLY CO.,
did unlawfully place, discharge ~nd deposit into the adjacent and
tributary waters of the Harbor of New york, to wit, into the tidal

waters at the Passaic River, in the vicinity of East Newark, New

Jersey, from the shore. wharf and premises o.."ed, operated and

maintained by it, a quantity of alkaline refuse.

In violation of Title 33, U.S.C., Section 441.

hIERRA-B-010017
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COUNT III \.

That on or about the 26th day of August, 1970, at East

Newark, in the State and District of New Jersey,
HARRISON SUPF1.Y CO.,

dtd un1aT;lfully place, discharge and deposit into the adjacent and

tributary waters of the Harbor of We'" York, to \vit, into the tidal

waters ot the Passaic River, in the vicinity of East Newark, New

Jersey, from the shore, wharf and premises ol~ed, operated and

maintained by it, a quantity of alkaline refuse.

In violation of Title 33, U.S.C., Section 441.



..-",.-..,'

No ... . _

~rllitrtl J!'hltr.s ~i6trid Qwmt
DIsTRICT OF NEW JERSEY

THE UNITED STATES OF AMERICA

tlt.

HARRISON SUPPLY CO.

I N P 0 R MAT ION

Title 33, U.S.C .• S~ction 441
111egal deposit of rer:use

====------=---""'=-=- --~--=--=- ====

,_-...
HERBERT J. STERN

if. S olfifcii-,iey---------,i"ewark;°-Neio7erscy
~.--~-==----~-_:: ..

BY; GARRETT E. BROWN, JR.
ASslstant U.S. Attorney

....nrm Mo. U.A-4I.cnJ
(Po"_ It-II-n)

PCJ\()(J()() J ()
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 2

290 BROADWAY
NEW YORK. NY 10007-1866

JUN - 8 2006

GENERAL NOTICE LETTER
URGENT LEGAL MATTER
PROMPT REPLY NECESSARY
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Edwin W. Phillips
Harrison Supply Company
800 Passaic Avenue
East Newark, NJ 07029

Re: Diamond Alkali Superfund Site
Notice of Potential LiabilitY for
Response Actions in the Lower Passa~c River Study Area, New Jersey

Dear Mr. Phillips:

.The United States Environmental Protection Agency ("EPA'') is charged with responding to the
release and/or threatened release of hazardous substances, pollutants, and contaminants into the
environment and with enforcement responsibilities under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended ("CERCLA"), 42 U.S.C.
§9601 et seq. EPA is seeking your cooperation in an innovative approach to environmental
remediation and restoration activities for the Lower Passaic River.

EPA has documented the release or threatened release of hazardous substances, pollutants and
contaminants into the six-mile stretch of the river known as the Passmc River Study Area, which
is part ofthe Diamond Alkali Superfund Site ("Site") located in Newark, New Jersey. Based on
the results of previous CERCLA remedial investigation activities and other environmental
studies, including a reconnaissance study of the Passaic River conducted by the United States
Army Corps of Engineers ("USACE"), EPA has further determined that contaminated sediments
and other potential sources of hazardous substances exist along the entire 17-mile tidal reach of
the Lower Passaic River. Thus, EPA has decided to expand the area of study to include the entire
Lower Passaic River and its tributaries from Dundee Dam to Newark Bay ("Lower Passaic River
Study Area').

Internet Address (URL). http://www.epa.gov
RecycledlRecyciable ePrinted with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper
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By this letter, EPA is notifying Harrison Supply Company of its potential liability relating to the
Site pursuant to Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a). Under CERCLA, potentially
responsible parties ("PRPs'') include current and past owners and operators of a facility, as well
as persons who arranged for the disposal or treatment of hazardous substances at the Site, or the
transport of hazardous substances to the Site.

Inrecognition of our complementary roles, EPA has formed a partriership with USACE and the
New Jersey Department of Transportation-Office of Maritime Resources ("OMR'') ["the
governmental partnership"] to identify and address water quality improvement, remediation, and
restoration opportunities in the 17-mile Lower Passaic River Study Area. _This governmental
partnership is consistent with a national Memorandum of Understanding ("MOU'') executed on
July 2, 2002 between EPA and USACE. This MOU calls for the tWo agencies to cooperate,
where appropriate, on environmental remediation and restoration of degraded urban rivers and
related resources. In agreeing to implement the MOU, the EPA and USACE will use their _
existing statutory and regulatory authorities in-a coordimi.ted manner. These authorities for EPA
include CERCLA, the Clean Water Act, and the Resource Conservation and Recovery Act. The
USACE's authority stems from the Water Resources Development Act ("WRDA''). WRDA
allows for the use of some federal funds to pay for a portion of the USACE's approved projects
related to ecosystem restoration.

• For the first phase of the Lower Passaic River Restoration Project, the governmental partners are
proceeding with an integrated five-to-seven-year study to determine an appropriate remediation
and restoration plan for the river. The study will involve investigation of environmental impacts
and pollution sources, as well as evaluation of alternative actions, leading to recommendations of
environment~l remediation and restpration activities. The study is being conducted pursuant to
CERCLA and WRDA._

- -

Base4 on information that BPA evaluated during the course of its investigation of the Site, EPA
believes that hazardous substances were released from the Harrison Supply Company facility
located at 800 Passaic Avenue in East Newark, New Jersey, into the Lower PassaicRivef Study
Area. Hazardous substances, pollutants and contaminants released from the facility into the river
present a risk to the environment and the humans who may ingest contaminated fisp. and
shellfish. Therefore, Harrison Supply Company may be potentially liable for response costs
which the government may incur relating to the study of the Lower Passaic River. In addition,
responsible parti~s may be required to pay damages for injury to, destruction of, or loss of natural
resources, including the cost of assessing such damages.

EPA is aware that the -financial ability of some PRPs to contribute toward the payment of
response costs at the Site may be substantially limited. Jfyou believe, and can document, that
you fall within that category, pleaseinform Sarah-Flanagan and William Hyatt in writing at the
ad~esses identified below in this letter .. You will be asked to submit financial records including

• federal income tax returns as well as audited financial statements to substantiate such a claim.
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Please note that,. because EPA has a potential claim against you, you must include EPA as a
creditor if you file for bankruptcy. You are also requested to preserve and retain any documents
now in the possession or control of your Company or its agents that relate in any manner to your
faCility or the Site or to the liability of any person under CERCLA for response actions or
response costs at or in connection with the facility or the Site, regardless of any corporate
document retention policy to the contrary.

Enclosed is a list ofthe other PRPs who have received notices of potential liability. This list
represents EPA's fmdings on the identities ofPRPs to date. We are continuing efforts to locate
additional PRPs who have released hazardous substances, directly or indirectly, into the Lower
Passaic River Study Area. Exclusion from the list does not constitute a fmal determination" by
EPA concerning the liability of any party for the release or threat of release of hazardous
substances at the Site. Please be advised that notice of your potential liability at the Site may be
forwarded to all parties on this list as well as to the Natural Resource Trustees.

We request that you become a "cooperating parti' for the Lower Passaic River Restoration
Project. As a cooperating party, you, along with many other such parties, will be expected to
fund the CERCLA study. Upon completion of the study, it is expected that CERCLA and
WRDA processes will be used to identify the required remediation and restoration programs, as
well as the assignment of remediation and restoration costs. At this time, the commitments of
the cooperating parties will apply only to the study. For those who choose not to cooperate, EPA
may apply the CERCLA enforcement process, pursuant to Sections 106(a) and 107(a) of
CERCLA, 42 U.S.C. § 9606(a) and § 9607(a) and other laws.

You may become a cooperating party by participating in the Cooperating Parties Group
("Group") that has already formed to fund the CERCLA study portion of the Lower Passai~
River Restoration Project.

We strongly encourage you to contact the Gr~mp to discuss your participation. "You may do so by
contacting:

William H. Hyatt, Esq.
Common Counsel for the Lower Passaic River Study Area Cooperating Parties Group
Kirkpatrick & Lockhart LLP
One Newark Center, 10th Floor
Newark, New Jersey 07102
(973) 848-4045
whyatt@kl.com

Written notification should be provided to EPA and Mr. Hyatt documenting your intention to
join the Group and settle with EPA no later than 30 calendar days from your receipt of this letter.

• The result of any agreement between EPA and your Company as part of the Group will need to
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be memorialized in an Administrative Order-on Consent. Your written notification to EPA
should be mailed to:

Sarah Flanagan, Assistant Regional Counsel
Office of Regional Counsel
U.S. Environmental Protection Agency
290 Broadway - 17th Floor
New Yodc, New York 10007-1866

Pursuant to CERCLA Section 113(k), EPA must establish an administrative record that contains
documents that form the basis of EPA's decision on the selection of a response action for a site.
The administrative record file and the Site file are located at EPA's Region 2 Superfund Records
.Center, at 290 Broadway, New York, NY, on the 18th floor. You may call the Records Center at
(212) 637-4308 to make an appointment to view the administrative record and/or the Site file for
the Diamond Alkali Site, Passaic River.

As you may be aware, the Superfund Small Business Liability Relief and Brownfields
Revitalization Act became effective on January 11, 2002. This Act contains several exemptions
and defenses to CERCLA liability, which we suggest that all parties evaluate. You may obtain a
copy of the law via the hItemet at http://www.epa.gov/swerosps/bf/sblrbra.htm
and review EPA guidances regarding these exemptions at http://www.epa.gov/compliancel
resources/policies/cleanup/superfnnd.

EPA has created a number of helpful resources for small businesses. EPA h~ established the
National Compliance Assistance Clearinghouse as well as Compliance Assistance Centers which
offer various forms of resources to small businesses. You may inquire about these resources at
www.epa.gov. hI addition, the EPA Small Business Ombudsman maybe contacted at
www.epa.gov/sbo. Finally,.EPA developed a fact sheet about the Small Business Regulatory
Enforcement Fairness Act, which is enclosed with this letter.

Inquiries by counselor inquiries of a legal nature should be directed to Ms. Flanagan at
(212).637-3136. Questions ofa technical nature should be directed to Elizabeth Butler,
Remedial Project Manager, at (212) 637-4396.

Sincerely yours,

~~
Ray Basso, Strategic hItegration Manager
Emergency and Remedial Response Division

Enclosures &~()b
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