Port Authority Lease No. L-PN-195
Supplement No. 1

-
SUPPLEMENTAL AGREEMENT

THIS AGREEMENT, made as of August 2, 1994 (hereinafter
called the "Effective Date") by and between THE PORT AUTHORITY OF
NEW YORK AND NEW JERSEY (hereinafter called the "Port Authority")
and NAPORANO IRON & METAL COHEESRNY——3NC. (hereinafter called the
"Lessee"), .

}cr\

WHEREAS, heretofore and as of August 2, 1934, the- Port
Authority and the Lessee entered into an agreement of lease
(hereinafter, as the said agreement of lease has been heretofore
amended, modified and supplemented, called the "Lease") covering
premises at Port Newark, in the City of Newark, County of Essex and
State of New Jersey; and :

<
WITNESSETH, that:

WHEREAS, the Port Authority and the Lessee desire to
amend the Lease; -

NOW, THEREFORE, for and in consideration of the mutual
agreements hereinafter contained the Port Authority and the Lessee
hereby agree effective as of the Effective Date, unless otherwise
stated, as follows:

1. {a) That portion of the permanent premises shown
in stipple on Exhibit A-3 attached hereto and hereby made a part
hereof (which portion of the permanent premises is hereinafter
called the "Continuous Permanent Premises") is a part of the
temporary premises and is also a part of the permanent premises
and, further, was previously occupied by the Lessee under that
certain agreement of lease between the Port Authority and the
Lessee dated as of February 1, 1990 and identified by Port
Authority Lease No. L-PN-144. It is hereby recognized that the
Continuous Permanent Premises constitutes a part of both the
temporary premises and the permanent premises and that the term of
the letting under the Lease for the Continuous Permanent Premises
commenced on August 2, 1994. Further, it is hereby agreed that
notwithstanding the terms and conditions of Section 2 of the Lease,
the term of the letting of the Continucus Permanent Premises shall
not expire upon the expiration of the letting of the temporary
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(@) The letter "u" in the word "Unleggn appearing

(b)  The nNumber “twentieth (20th) » appearing in the
third to the last line thereof shall pe deemeq deleteg therefrom
and the number "twenty—first (21st)w shall pe deemed Lo have been
inserted in liey thereor .

3. The date "July 1, 1995w apPpearing in subdivision (i)
of subparagraph (3) of Paragraph (a) of Section 3 of the Lease
shall pe deemed deleted therefrom and the date "March 1, 1999
shall pe deemed inserted in liey thereof,

the pericd from May 16, 1997 through the 1agt day of the
Construction Periog at the annual rate of Seven Hundreg Eleven
Thousang Five Hundreg Nine Dollarg and Fifty—three Cents
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month for which such payment is due shall be the monthly
installment prorated on a daily basis using the actual number of
days in such month.

5. Paragraph (f) of Section 3 of the Lease shall be
deemed deleted therefrom and the following paragraph (f) shall be
inserted in lieu thereof.

"(f) Effective Date of Permanent Premises
Rental Payment Start Date for Purposes of
Escalations

Notwithstanding any provision of this Section
to the contrary, the Port Authority and the
Lessee agree that for purposes of the
computation of the rate at which the basic
rentals for the Open Area and the Berthing
Area as set forth in paragraph (c) of this
Section shall be payable (as opposed to the
determination of the time that such rentals
shall initially commence) and for purposes of
the determination of the time at which such
rentals shall escalate pursuant to the
provisions of subparagraphs (1) and (3) of
said paragraph (¢} and shall be adjusted
pursuant to the provisions of subparagraphs
(2) and (4) of said paragraph (c), the
Permanent Premises Rental Payment Start Date
shall be and be deemed to have occurred on
July 1, 1995 and such rentals shall commence
at the rate, and shall be subject to such
escalation and adjustment at the time, as
would have been the case had the Permanent
Premises Rental Payment Start Date occurred on
July 1, 1995. For example, if the Permanent
Premises Rental Payment Start Date as defined
in subparagraph (3) of paragraph (a) of this
Section shall occur on September 1, 1998, the
basic rentals for the Open Area and the
Berthing Area shall commence to be payable on
September 1, 1998 at the escalated rate per
annum respectively of Five Hundred Thirty-
seven Thousand Nine Hundred Sixty-six Dollars
and No Cents ($537,966.00) and Four Hundred
Ninety-five Thousand Dollars and No Cents
($495,000.00), as such escalated rates per
annum shall be adjusted respectively as set
forth in subparagraphs (2} and (4) of
paragraph (c) of this Section (for purposes of
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which adjustment the "Base Period" shall be
June, 1996; the "Adjustment Period" shall be
June, 1998 [the Adjustment Period of June,
1997 having passed] and each June as shall
occur thereafter; and the "Anniversary Date"
shall be July 1, 1998 ([the Anniversary Date of
July 1, 1997 having passed] and each
anniversary o¢f such date as shall ' occur
thereafter). Thus if the increase in the
Consumer Price Index for the Adjustment Period
of June, 1998 (calculated for the period from
June, 1996 through June, 1998) shall be
seventeen per cent (17%), then the basic
rentals for the Open Area and the Berthing
Area shall be payable for the period from
September 1, 1998 through June 30, 1999 at the
rate per annum respectively of Five Hundred
Eighty-three Thousand Six Hundred Ninety-
three Dollars and Eleven Cents {$583,693.11)
and Five Hundred Thirty-seven Thousand
Seventy-five Dollars and No Cents
($537,075.00); but if (1) said increase is
shown to be eight per cent (8%) then the basic
rentals for that period shall be payable at
the rate per annum respectively of Five
Hundred Seventy Thousand Seven Hundred Twenty-
eight Dollars and No Cents ($570,728.00) and
Five Hundred Twenty-five Thousand One Hundred
Forty-six Dollars and No Cents ($525,146.00),
and if (2) said increase is shown to be
twenty-five per cent (25%) then the basic
rentals for that period shall be payable at
the rate per annum respectively of Five
Hundred Ninety-three Thousand One Hundred
Eight Dollars and No Cents ($593,108.00) and
Five Hundred Forty-five Thousand Seven Hundred
Thirty-eight Dollars and No Cents
($545,738.00) .

6. The following provision shall be inserted in Section
9 of the Lease as paragraph (n) thereof:

"(n) Without limiting the generality of
any provision of the Lease and without
reducing or affecting in any way any other
obligations of the Lessee under the Lease,
effective March 1, 1998 the Lessee shall
promptly raise and remove or cause to be
raised and removed any material discharged or
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deposited from the premises or from vessels
berthing in the Berthing Area or the Temporary
Berthing Area into or upon the waters of or
about the Facility. In the event that the
Port Authority shall incur any additional cost
in the performance of any dredging, including
without limitation the performance of sampling
or soundings, at the Facility as a result of
the presence of any said material so
discharged or deposited into or upon the
waters of or about the Facility, the Lessee
shall pay to the Port Authority an amount
equal to such additional cost upon demand."

7. Section 12 of the Lease shall be deemed amended as
follows:

(a) The following sentence shall be added at the
end of paragraph (c) thereof to read as follows:

"It is hereby agreed and understood that the
provisions of this paragraph (c) and Section
5(h) with respect to reasonable wear shall not
apply to the environmental condition of the
premises."

(b} The following new paragraph (h) shall be
inserted after paragraph (g) thereof to read as follows:

"Without limiting the generality of any other
term or provision of this Section or Section
5(h) and in addition thereto, at all times
throughout the letting hereunder the Lessee
shall ensure at its sole cost and expense,
except as provided in Section 5(p), that the
entire permanent premises shall be capped by
pavement so0 as to provide a barrier to
contamination of soil and ground water."

8. Paragraph (b) {3) of Section 24 of the Lease shall
be deemed amended by inserting the’' phrase, "(as amended by
paragraph 4 of Supplement No. 1 of the Lease)" immediately after
the reference to paragraph "{b)" and before the word "and"
appearing in the second (2nd) line thereof and by further inserting
the phrase, "and under Section 51 of the Lease appearing in
Supplement No. 1 of the Lease" immediately after the word
"Agreement" and before the comma appearing in the third (3rd) line
thereof.
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9, Paragraph (a) of Section 27 of the Lease shall be
deemed amended by inserting the phrase "and Section 46" immediately
after the number and letter "12(c)* and before the word "hereof"
appearing in the penultimate line thereof.

10. Paragraph (a) of Section 36 of the Lease shall be
deemed amended as follows:

(a) Subparagraph (1) thereof shall be deemed
deleted in its entirety and the following new subparagraph (1)
shall be deemed to have been inserted in lieu thereof to read as
follows:

“(1) for each square foot of open area constituting a
part of the temporary premises the use of which is denied to the
Lessee, at the annual rate of $0.57 during the period from the
Commencement Date through May 15, 1997, both dates inclusive, and
for each square foot of open area constituting that part of the
temporary premises which does not include the Extended Temporary
Premises the use of which is denied to the Lessee, at the annual
rate of $0.60 during the period from May 16, 1997 through the last
day of the Construction Period;"

(b) Subparagraph (2) thereof shall be deemed
deleted in its entirety and the following new subparagraph (2)
shall be deemed to have been inserted in lieu thereof to read as
follows:

“(2) for each linear foot of the Temporary Berthing Area
the use of which is denied to Lessee, at the annual rate of $350.00
for the period from the Commencement Date through May 15, 1997,
both dates inclusive, and for each linear foot of the Temporary
Berthing Area the use of which is denied to Lessee, at the annual
rate of $367.50 for the period from the May 16, 1997 through the
last day of the Construction Period, both dates inclusive;*

(c} The period appearing at the end of subparagraph
(4) thereof shall be deleted therefrom and a semicolon and the word
"and" inserted in lieu thereof and the following new subparagraph
(5) shall be added thereafter to read as follows:

"(5) for each square foot of Area A the use of which is
denied to the Lessee at the annual rate of $1.00 during the period
from March 1, 1998 through February 28, 1999, both dates inclusive,
and for each square foot of Area B the use of which is denied to
the Lessee at the annual rate of $0.60 during the period from May
16, 1997 through February 28, 1999, both dates inclusive, and for
each square foot of the Extended Temporary Premises the use of
which is denied to the Lessee at the annual rate of $1.04 during
the period from March 1, 1999 through February 29, 2000, both dates
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inclusive, and for each square foot of the Extended Temporary
Premises the use of which is denied to the Lessee at the annual
rate of $1.08 during the period from March 1, 2000 through February
28, 2001, both dates inclusive.®

11. Section 38 of the Lease, entitled “Termination
Rights” shall be deemed amended by deleting paragraph (b) thereof
in its entirely and by substituting the following new paragraph (b)
in lieu thereof to read as follows:

“{b) The Port Authority shall have the right
to terminate the letting under this Agreement,
without cause, on the last day of the eleventh
(11th) or sixteenth (16th) annual pericd to
occur during the term of the letting on two (2)
year's prior written notice to the Lessee. The
Lessee shall have the right to terminate the
letting under this Agreement, without cause,
on the last day of the eleventh (11lth) or
sixteenth 16th) annual peried to occur during
the term of the letting on two (2) year's prior
written notice to the Port Authority; provided,
that, the Lessee shall not be under notice of
default as to which any applicable period to
cure has passed, or under notice of
termination, from the Port Authority, either
on the date of its giving of such notice to the
Port Authority or on the effective date
thereof. Termination pursuant to the
provisions of this paragraph shall have the
same effect as if the effective date of
termination stated in the notice were the date
of expiration of the term of the letting under
this Agreement,”

12. The final fourteen (14) lines of paragraph {(c} of
Section 38 of the Lease shall be deemed deleted therefrom and the
following provision shall be deemed inserted in lieu thereof:

"amounts: (1) One Million Sixty-four Thousand
Two Hundred Twelve Dollars and Forty-eight
Cents ($1,064,212.48) if the effective date of
the termination of the 1letting shall occur
during the first annual period; (2) Eight
Hundred Thirty Thousand Eighty-five Dollars
and Seventy-four Cents ($830,085.74) if the
effective date of the termination of the
letting shall occur during the second annual
period; (3) Five Hundred Seventy-five Thousand
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Five Hundred Twenty-six Dollars and Eleven
Cents ($575,526.11) if the effective date of
the termination of the letting shall occur
during the third annual period; and (4) Two
Hundred Ninety-nine Thousand Two Hundred
Seventy-three Dollars and Fifty-eight Cents
($299,273.58) if the effective date of the
termination of the letting shall occur during
the fourth annual period."

13. Except to the extent modified by paragraphs 1, 3 and
16 hereof, all terms defined in the Lease, including without

limitation "the Permanent Premises Rental Payment Start Date", "the
Berthing Area", "the Temporary Berthing Area", "the Open Area",
"the Lessee’s construction work", "the temporary premises®", "the

permanent premises’’ and "the Construction Period", shall have the
same meaning in this Agreement as in the Lease.

14. Effective upon the execution of this Supplemental
Agreement by the Port Authority and the Lessee and delivery thereof
to the Lessee by the Port Authority, paragraph (a) of Section 38
of the Lease shall be deemed to be deleted from the Lease in its
entirety.

15. Section 46 of the Lease entitled "Baseline Survey”
shall be deemed deleted therefrom in its entirety and the following
new Section 46 shall be deemed to have been inserted in lieu
thereof to read as follows:

"Section 46: Environmental Responsibilities

(a) For purposes of the Lease, the following terms shall
have the respective meanings provided below:

(1) rArea X’ shall mean that portion of the
permanent premises shown in stippled diagonal hatching on Exhibit
B.

(2) ‘Area X Remediation Costs’ shall mean the
following costs actually paid by the Lessee for Area X Remediation
Work provided and to extent that the inclusion of the same is
permitted by sound accounting practices consistently applied, such
Area X Remediation Work has been performed and the performance
thereof by the Lessee has been in accordance with all the terms and
provisions of this Agreement and the Lessee’s plans and
specifications and/or remedial action work plan for such Area X
Remediation Work as approved by the Port Authority pursuant to
Section 16 of the Lease:
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(1)

(ii)

The Lessee’s payments to
environmental consultants, testing
laboratories, and environmental
contractors, not including services
of the types mentioned in items {iv)
and (v) of this subparagraph;

The Lessee’s payments for supplies
and materials;

(1ii)The Lessee’s payments to persons,

(iv)

(v)

(vi)

firms or corporations other than
environmental consultants, testing
laboratories, and environmental
contractors or suppliers of
materials and supplies, for services
rendered or rights granted in
connection with Area X Remediation
Work, not including services of the
types mentioned in items (iv) and
(v) of this subparagraph;

The Lessee’s payments for
engineering services in connection
with Area X Remediation Work
provided during the period that such
Area X Remediation Work is being
performed and only during such
period;

The Lessee’s payments for
preparation of health and safety
plans, sampling and analysis plans,
remedial action plans, and
architectural, planning and design
services in connection with Area X
Remediation Work; and

The sum of the payments under items
{iv) and (v) of this subparagraph
for each Remediation Project shall
not exceed 20% of the sum of the
payments under items (i)}, (ii} and
(iii) of this subparagraph for such
Remediation Project; and if in fact
there 1is any such excess, such
excess shall not be a part of the
Area X Remediation Costs.
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Notwithstanding the foregoing, the Area X Remediation
Costs shall not include:

{i) any amounts paid for or in
connection with any trade fixtures
or other personal property of the
Lessee; or

(ii) any amounts for administrative or
other overhead costs of the Lessee
or amounts paid to employees of the
Lessee whether or not allocated to
the cost of the Area X Remediation
Work by the Lessee’s own accounting
practices; or

(iii)any amounts paid to a firm or
corporation wholly or partially
cwned by or in common ownership with
the Lessee; or

(vi) any eqguipment, fixture or
improvements which are secured by
liens, mortgages, other encumbrances
or conditional bills of sale; or

(v) any amounts for or in connection with the
Repaving Work as defined in Section 50 hereof.

(3) ‘Area X Remediation  Work’ shall mean
remediation of soil in Area X performed by the Lessee to deliver
any Area X Surrendered Premises to the Port Authority on the
Surrender Date therefor in a Clean condition and Initial Cleanup
Work. Area X Remediation Work shall not mean or include any
remediation required by any Enforcement Agency except for Initial
Cleanup Work or as a result of the failure to implement a DER
except the Initial DER.

(4) 'Area X Surrender Date’ shall mean with
respect to any Area X Surrendered Premises the date that the
letting of such Area X Surrendered Premises shall have ceased,
whether by expiration, termination or otherwise.

(5) ‘Area X Surrendered Premises’ shall mean Area
X and/or any portion thereof, as the case shall be, the letting of
which has ceased, whether by termination, expiration or otherwise.
(6) 'Clean’ shall mean that with respect to the
levels of Hazardous Substances in the so0il on any Surrendered

10
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Premises, no or no further remediation of or clean-up or removal
of Hazardous Substances from the soil on such Surrendered Premises
is required by or as a condition of any Enforcement Agency or any
Environmental Requirement and no restrictions of any nature
whatsoever arising out of the presence of one or more Hazardous
Substances on such Surrendered Premises, including without
limitation no engineering or institutional controls, have been or
are required by or as a condition of any Enforcement Agency or
Environmental Requirement to be placed upon or apply to such
Surrendered Premises, the permanent premises or the Facility, or
the use or occupancy of such Surrendered Premises, the permanent
premises or any other portion of the Facility, or upon any
operations or activities conducted or to be conducted on such
Surrendered Premises, the permanent premises or the Facility, or
upon the transfer of the Surrendered Premises, the permanent
premises or the Facility.

(7) ‘DEP’ shall mean the New Jersey Department of
Environmental Protection or its successors with equivalent
jurisdiction and authority.

(8) 'DER’' _ shall mean a declaration of
environmental restrictions as defined by NJAC7:26E-1.8.

(9) ’Enforcement Agency’ shall mean with respect
to each Surrendered Premises the Governmental Authority with
jurisdiction to determine if such Surrendered Premises is Clean
under the law applicable to such Surrendered Premises.

(10) ‘Environmental Damages’ shall mean any one or
more of the following:

(i) the presence on, about or under the
permanent premises of any Hazardous Substance
during the term of the Lease and/or the
Lessee's use or occupancy of the permanent
premises, whether such presence occurred prior
to or during the term of the letting of the
permanent premises under the Lease or resulted
from any act or omission of the Lessee or
others, and/or

(ii) the disposal, release or threatened
release of any Hazardous Substance at or from
the permanent premises during the term of the
Lease and/or the Lessee’s use or occupancy of
the permanent premises, and/or

(iii) the presence of any Hazardous Substance

11
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cn, about or under other property at the
Facility as a result of the Lessee’s use or
occupancy of the permanent premises, and/or

(iv) a Hazardous Substance which migrates from
the permanent premises during the term of the
Lease and/or the Lessee's use or occupancy of
the permanent premises, and/or

(v) any personal injury, including wrongful
death, or property damage, arising out of or
related to any Hazardous Substance described

in (i), (ii) or (iii) or (iv) above, and/or
(vi) the violation of any Environmental
Reguirement.

(11) ’Environmental Requirements’ and ‘Environmental
Requirement’ shall mean all applicable present and future laws,
statutes, enactments, resolutions, regulations, rules, ordinances,
codes, licenses, permits, orders, approvals, plans, authorizations,
concessions, franchises, requirements and similar items of all
Governmental Authorities and all applicable judicial,
administrative and regulatory decrees, judgments and orders
relating to the protection of human health or the environment which
are applicable to or which affect (i) the permanent premises during
the term of the Lease and/or the Lessee’s use or occupancy of the
permanent premises and/or (ii) the Lessee's use or occupancy of the
permanent premises and/or the use or occupancy of the permanent
premises by others with its consent, and/or (iii) the operations
of the Lessee or of others with the consent of the Lessee on the
permanent premises and/or (iv) any action or inaction by the Lessee
at the permanent premises during the term of the Lease and/or the
Lessee’s use or occupancy of the permanent premises (v) or any
Hazardous Substance described in paragraph (a)(10) above, the
foregoing to include, withcout limitation:

(1) All reguirements pertaining to reporting,
licensing, permitting, investigation and remediation of emissions,
discharges, releases or threatened releases of Hazardous Substances
into the air, surface water, groundwater or land, or relating to
the manufacture, processing, distribution, use, treatment, storage,
disposal, transport or handling of Hazardous Substances; and

(ii) All requirements pertaining to the
protection of the health and safety of employees or the public.

(12) ‘Exhibit B’ shall mean the exhibit attached
hereto, hereby made a part hereof and marked ’‘Exhibit B’,

12
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(13) *Exhibit C’ shall mean the exhibit attached
hereto, hereby made a part hereof and marked ’Exhibit C.

(14) 'Final Certificate’ shall mean with respect to
each Remediation Project, a final certificate described in
paragraph (c) (3) which meets all the requirements therefor set
forth in paragraph (c) which has been submitted by the Lessee to
the Port Authority for such Remediation Project.

(15) ‘Final Date’ shall mean the earlier to occur
of the day immediately preceding the first anniversary of the last
Area X Surrender Date or the day immediately preceding the first
anniversary of the expiration date of the Lease.

(16) 'Final Payment’ shall mean with respect to each
Remediation Project, the payment made by the Port Authority
pursuant to the Final Certificate for such Remediation Project in
accordance with paragraph (c) (4) (i) (bb).

(17) ’‘Governmental Authority’ and ‘Governmental
Authorities’ shall mean all governmental agencies, authorities,
departments, commissions, boards, bureaus or instrumentalities of
the United States, states and political subdivisions thereof,
except that it shall not be construed to include The Port Authority
of New York and New Jersey, the lessor under the Lease.

(18} ’'Hazardous Substances’ and ‘Hazardous
Substance’ shall mean and include, without limitation, any
pollutant, contaminant, toxic or hazardous waste, dangerous
substance, noxious substance, toxic substance, inflammable,
explosive or radioactive material, urea formaldehyde foam
insulation, asbestos, polychlorinated biphenyls ("PCBs"), chemicals
known to cause cancer or reproductive toxicity, petroleum and
petroleum products and other substances which as of or after the
Effective Date are declared to be hazardous or toxic, or the
removal of which 1s required, or the manufacture, preparation,
production, generation, use, maintenance, treatment, storage,
transfer, handling or ownership of which as of or after the
Effective Date is restricted, prohibited, regulated or penalized
by any Environmental Requirement.

(19) Initial Cleanup Work’ shall mean remediation
of Area X performed by the Lessee during the term of the Lease
after the Effective Date until an Initial DER shall be implemented
with respect to Area X, which remediation is either required by
the DEP only as the result of the Initial DER not having been
implemented with respect to Area X or is required by the Port
Authority by notice given by it to the Lessee in order to comply

13
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with the terms of an Initial DER acceptable to the DEP, the City
of Newark and the Port Authority.

(20) ‘Initial DER’ shall mean a DER required by the
DEP on Area X only as a result of the submission to the DEP by the
Port Authority of the document dated May 1997 prepared by Killam
Associates for the Port Authority and entitled "Environmental
Baseline Investigation and Remedial Action Work Plan, Berths 30 and
32, Upland, Port Newark, New Jersey" and the levels in the soil of
Area X of one or more Hazardous Substances as shown in the test
results included in such document and/or the levels in the soil of
Area X of one or more Hazardous Substances as shown in the test
results submitted by the Port Authority to the DEP as part of or
upon completion of the work performed by the  Port Authority
described in Exhibit C.

(21) ‘'Port Authority Contribution’ shall mean the
amount of One Million Two Hundred Fifty Thousand Dollars and No
Cents ($1,250,000.00) as the same shall be adjusted pursuant to
the terms and provisions of paragraph (c) (9) below.

(22) ‘Refund Payment'’ shall mean each payment made
by the Lessee to the Port Authority pursuant to paragraphs
{c) (4) (1) (bb) and (c) (4) (v) of this Section.

(23) ’'Remediation Payment’ shall mean each payment
made by the Port Authority to the Lessee pursuant to paragraph (c)
of this Section for Area X Remediation Costs.

(24) ‘Remediation Project" shall mean Area X
Remediation Work that is discrete both in time and location and
Initial Cleanup Work.

(25) ’Surrendered Premises’ shall mean the permanent
premises and/or any portion thereof, as the case shall be, the
letting of which has ceased, whether by termination, expiration or
otherwise.

(26) ’Surrender Date’ shall mean with respect to
each Surrendered Premises the date that the letting shall have
ceased with respect to such Surrendered Premises, whether by
termination, expiration or otherwise.

(27} ’'Unadjusted Remediation Payment’ shall mean the
amount of each Remediation Payment plus the amount of the deduction
made thereto pursuant to item (z) of paragraphs (c) (4) (i) (aa) and
(c)(4) (i) (bb) of this Section.

(b} (1) Without limiting the generality of any of the
other terms and provisions of the Lease, the Lessee agrees to take
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the permanent premises in the condition they are in as of the
commencement of the term of the letting of the permanent premises
hereunder and, during the term of the letting of the permanent
premises and/or the Lessee's use or occupancy of the permanent
premises and after the term of the Lease and the Lessee’s use or
occupancy of the permanent premises if arising during or related
to any discharge on or from the permanent premises that occurred
during the term of the Lease and/or the Lessee’s use or occupancy
of the permanent premises, to assume all responsibility for and
relieve the Port Authority from any responsibility for the
condition of the permanent premises and any and all risks, claims,
penalties, costs and expenses (except to the extent that the Port
Authority Contribution shall be made available to the Lessee
pursuant to and in accordance with the terms and provisions of this
Section, and except for the work performed by the Port Authority
as set forth in Exhibit C, and except for the Repaving Work
Reimbursement Amount as defined in Section 50 (m) of the Lease) of
any kind whatsoever related thereto including without limitation
all Environmental Requirements and all Environmental Damages and
the performance of all Initial Cleanup Work, whether any such
condition existed on the permanent premises prior to, on or after
the effective date of the letting of the permanent premises to the
Lessee.

(2) In addition to and without limiting the
obligations of the Lessee set forth in subparagraph (1) of this
paragraph (b), the Lessee shall at its cost and expense (except to
the extent the Port Authority Contribution shall be made available
to the Lessee pursuant to and in accordance with the terms and
provisions of this Section) and in accordance with and subject to
the provisions of Section 16 of the Lease deliver to the Port
Authority each Surrendered Premises on the Surrender Date therefor
in a Clean condition. The Lessee shall submit to the Port
Authority on or before each Surrender Date documentation
satisfactory to the Port Authority that the Surrendered Premises
for such Surrender Date 1s Clean together with a report and test
results of solil samples taken from the Surrendered Premises, which
samples shall be taken and tested in accordance with the protocol
established by the Enforcement Agency. A 'No Further Action
Letter’ or ‘Certification of Completion’ from the DEP shall be
conclusive proof of documentation satisfactory to the Port
Authority that any Surrendered Premises is Clean notwithstanding
any Environmental Requirement to the contrary provided that no or
no further remediation, clean-up or removal of any Hazardous
Substance from the scil on such Surrendered Premises is required
by or 1is a condition of such No Further Action Letter or
Certification of Completion or by any Enforcement Agency and no
restrictions of any nature whatsoever arising out of the presence
of one or more Hazardous Substances on such Surrendered Premises,
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including without 1limitation, no engineering or institutional
controls, have been or are required to be placed upon or apply to
such Surrendered Premises, the permanent premises or the Facility,
or the use or occupancy of such Surrendered Premises, the permanent
premises or any other portion of the Facility, or upon any
operations or activities conducted or to be conducted on such
Surrendered Premises, the permanent premises or the Facility, or
upon the transfer of the Surrendered Premises, the permanent
premises or the Facility as the result of the presence of one or
more Hazardous Substances in the s0il of such Surrendered Premises
by or as a condition of such No Further Action Letter or
Certification of Completion or by or as a condition of any
Enforcement Agency {such ‘No Further Action Letter’ or
‘Certification of Completion’ meeting all of the foregoing
requirements being hereinafter referred to as the ‘Documentation’) .
If the Enforcement Agency for reasons other than that the
Surrendered Premises is not Clean does not or is unwilling to
provide the Documentation, then the Lessee shall provide the Port
Authority with such other documentation, reports and test results
as the Port Authority shall require to determine if the Surrendered
Premises is Clean.

(3} If the Lessee has not in accordance with
subparagraph (2) of this paragraph (b) established on or before the
Surrender Date for a Surrendered Premises that such Surrendered
Premises was Clean on its Surrender Date, and if the Port
Authority, in its sole discretion, shall give notice to the Lessee
permitting or requiring the Lessee to effect performance of its
obligations under subparagraph (2) of this paragraph (b), the
Lessee shall pay to the Port Authority as liquidated damages on the
day immediately following the Surrender Date for such Surrendered
Premises and on the first day of each and every calendar month
occurring after such Surrender Date until the earlier of (i) the
day the Lessee establishes pursuant to subparagraph (2) of this
paragraph (b) that such Surrendered Premises is Clean or (ii) the
date the Lessee shall have paid to the Port Authority amounts
totaling One Million Two Hundred Thousand Dollars and No Cents
($1,250.000.00) (the date such amounts totalling $1,250,000.00 have
been so paid to the Port Authority being hereinafter called the
"End Date"), an amount equal to the rental for the Surrendered
Premises in effect on the Surrender Date therefor, which amount
shall thereafter increase in the same manner and at the same
intervals provided in the Lease for the increase in the basic
rental for the permanent premises as if the letting of the
Surrendered Premises had not ceased and had continued or been
extended beyond the expiration date, as the case shall be, upon the
basic rental terms and conditions, it being understood and agreed
that in no event shall the Lessee use or occupy any Surrendered
Premises beyond the Surrender Date therefor unless it shall have
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received notice from the Port Authority permitting or requiring the
Lessee to effect performance of its obligations under subparagraph
(2) of this paragraph (b) and such permitted use or occupancy shall
be to the extent, and only such extent, as shall be regquired to
remediate such Surrendered Premises in accordance with subparagraph
(2) of paragraph (b). Except for claims of loss of rental income
for which and to the extent that the Port Authority has been paid
liquidated damages under this subparagraph (3), nothing in the
Lease including without limitation this paragraph (b) (3) shall have
limited, affected or waived or be deemed to have limited, affected
or waived any rights, remedies or damages of the Port Authority at
law, equity or otherwise upon breach of the Lease by the Lessee
including without limitation the failure of the Lessee to have
delivered any Surrendered Premises in a Clean condition on the
Surrender Date therefor.

(4) In the event that in accordance with and
pursuant to the terms of the Lease the letting of the entire
permanent premises shall be terminated without cause by the Lessee
or the Port Authority on at least two years' prior written notice
to the other or in the event of the expiration of the letting of
the entire permanent premises then, if the Port Authority has
determined that the permanent premises is Clean on the Surrender
Date therefor, the Port Authority shall pay to the Lessee within
sixty (60) days after demand therefor by the Lessee after such
Surrender Date an amount equal to the product obtained by
multiplying the decimal ,375 by the amount of basic rental for the
Surrendered Premises payable hereunder for the year immediately
preceding such Surrender Date which the Lessee as paid to the Port
Authority, provided, however, in the event that the term of the
letting hereunder shall be terminated by the Lessee pursuant to
paragraph (b) (5) below then, if the permanent premises is Clean on
the Surrender Date therefor, upon the Port Authority’s
determination that the permanent premises is Clean, the Port
Authority shall pay to the Lessee within sixty (60) days after
demand therefor by the Lessee after such Surrender Date an amount
equal to the product obtained by multiplying the decimal .375 by
the amcunt of basic rental for the Surrendered Premises payable
hereunder from and after March 1, 2019 which has been paid by the
Lessee to the Port Authority.

(5) If at anytime during that portion of the term
of the letting under this Lease occurring from and after March 1,
2019 the Lessee shall have submitted to the Port Authority
Documentation that the premises is Clean together with a report and
current test results of soil samples taken from the premises, which
soil samples were taken and tested in accordance with the protocol
established by the Enforcement Agency, then upon such submission
Lo the Port Authority, and only then, the Lessee shall have the
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right to terminate the letting under this Lease on thirty (30)
days’ written notice to the Port Authority, provided, however, the
Lessee shall have no such right to terminate the letting hereunder
nor shall any termination notice given pursuant to this paragraph
(b) (5) be effective if the Lessee has received a notice of
termination from the Port Authority, either on the date of its
giving such notice to the Port Authority or on the effective date
of such notice. Termination pursuant to the provisions of this
paragraph (b)(5) shall have the same effect as if the effective
date of termination stated in the notice were the date of
expiration of the term of the letting under this Lease.

(c) In the event either (i) Initial Cleanup Work is
performed by the Lessee or (ii) the Lessee must remediate Area X
or any portion in order for the Lessee to deliver any Area X
Surrendered Premises or any portion thereof on the Surrender Date
therefor in a Clean condition, and only in such events, the Port
Authority shall to the extent of the Port Authority Contribution
and only to such extent reimburse the Lessee for Area X Remediation
Costs, subject to and in accordance with the terms and provisions
hereinafter set forth.

(1) Prior to the commencement of any Area X
Remediation Work, the Lessee shall subject to and in accordance
with Section 16 hereof submit to the Port authority for its
approval a Construction Application in the form supplied by the
Port Authority, and containing such terms and conditions as the
Port Authority may include, setting forth in such detail as shall
be required by the Port Authority by appropriate plans and
specifications and/or a remedial action work plan for the Area x
Remediation Work the Lessee proposes to perform and the manner of
and time periods for performing the same. Whether the Lessee shall
be required hereunder to submit both plans and specifications and
a remedial action work plan, or just plans and specifications or
just a remedial action work plan shall be at the sole discretion
of the Port Authority. Whenever the phrase or similar phrase,
‘plans and specifications and/or remedial action work plan’ is used
in this Section 46 it shall mean and refer to those plans and
specifications, if any, and that remedial action work plan, if any,
required by the Port Authority pursuant to this paragraph (c) (1).
Nothing in this Section 46 shall be or be deemed to constitute Port
Authority approval of any Area X Remediation Work pursuant to
Section 16 hereof. Additionally, if all or a part of Area X has
been paved as part of the Lessee’s construction work (as defined
in Section 5 of the Lease), then the Lessee shall include in its
submission of any Construction Application for the Initial Cleanup
Work for approval by the Port Authority, the identification of all
paving on Area X which it believes is in the condition required by
the Lease. 1In the Port Authority’'s approval of such Construction
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Application, it shall identify that portion of paving on Area X
that is in the condition required@ by the Lease (which paving that
is so identified by the Port Authority is hereinafter in this Lease
called the ‘Reimbursable Paving’) for the purposes of reimbursement
as provided in Section 50 of the Lease.

(2) On or about the tenth day of the calendar month
following each month occurring prior to the Final Date in which the
Lessee shall incur any Area X Remediation Costs, but no more than
once in each such month, the Lessee shall deliver to the Port
Authority a certificate which shall be signed by a responsible
officer of the Lessee and shall:

(i) describe the Area X Remediation Work
performed by the Lessee in the preceding month and certify that
such Area X Remediation Work has been accomplished, that the
amounts requested therefor have been paid by the Lessee or are due
and payable from the Lessee, that, subject to the concurrence of
the Port Authority, such work has a value of not less than the
amount requested to be paid, and that amounts requested constitute
Area X Remediation Costs;

(ii) identify with respect to each Remediation
Project covered by such certificate the costs and certify the
amount requested on account of Area X Remediation Costs for such
Remediation Project qualifying as such pursuant to paragraphs
(a) (2) (1), (a)(2)(ii) and (a)(2)(iii) of this Section, the amount
of such costs incurred by the Lessee during such preceding month
and the amount paid by the Lessee on account of such costs during
such previous month, if any, and the cumulative amount of such
costs incurred by the Lessee and the cumulative amount of such
costs paid by the Lessee as of the end of such previous month with
respect to each Remediation Project covered by such certificate;

(iii) identify with respect to each Remediation
Project covered by such certificate the costs and certify the
amount requested on account of Area X Remediation Costs for such
Remediation Project qualifying as such pursuant to paragraphs
(a) (2) (iv) and (a) (2) (v) of this Section, the amount of such costs
incurred by the Lessee during such preceding month and the amount
paid by the Lessee on account of such costs during such previous
month, if any, and the cumulative amount of such costs incurred by
the Lessee and the cumulative amount of such costs paid by the
Lessee as of the end of such previous month with respect to each
Remediation Project covered by such certificate:;

(iv) certify all due and payable amounts
included by the Lessee in previous certificates against which a
Remediation Payment has been made by the Port Authority to the
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Lessee and which have been paid by the Lessee since the submission
of each such previous certificate and attach thereto or include
therein such verification as shall be required by the Port
Authority, that such amounts have been paid;

(v) certify (x) the total cumulative Area X
Remediation Costs incurred by the Lessee and (y) the total
cumulative payments made by the Lessee, for Area X Remediation Work
from the commencement of the date of the first Area X Remediation
Work performed by the Lessee to the last date covered by such
certificate;

(vi) contain a representation by the Lessee
that the Lessee will apply the Remediation Payment only against
expenses actually incurred as Area X Remediation Costs and for no
other purpose whatsoever;

(vii) certify that each portion of the Area X
Remediation Work covered by such certificate has been performed in
accordance with the terms of this Agreement and the plans and
specifications and/or the remediation action work plan therefor as
approved by the Port Authority pursuant to Section 16 of the Lease,
which certification shall be made by a responsible officer of the
Lessee and with respect to each Remediation Project covered by the
certificate, the environmental engineer, architect or other
engineer who sealed the Lessee'’s plans and specifications and/or
remediation action work plan for such Remediation Project;

(viii) have attached thereto reproduction
copies or duplicate originals of the invoices covering the portion
of the Area X Remediation Work described in and covered by such
certificate for which reimbursement is being requested (whether
such invoices are paid or unpaid) and for such invoices which have
been paid, an acknowledgment by the consultants and contractors and
other persons issuing such invoices of the receipt by them of such
amounts and payments;

(ix) that except for the amount, if any, stated
in such certificate to be due for services and materials, there is
ne outstanding indebtedness known to the persons signing such
certificate, after due inquiry, then due on account of the purchase
of any equipment or fixtures described in the certificate or for
labor, wages, materials, supplies or services in connection with
any Area X Remediation Work whether or not described in or covered
by such certificate which, if unpaid, might become the basis of a
vendor’s, mechanic’s, laborers or materialmen statutory or similar
lien or alleged lien upon such work or upon the permanent premises
or any part thereof, or upon the Lessee’s leasehold interest
therein, nor are any of the equipment or fixtures described in such
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certificate secured by any liens, mortgages, security interests or
other encumbrances, provided, however, nothing contained herein
shall be deemed or construed as a submission by the Port Authority
to the application to itself of any such lien; and

(x) contain such further information and
documentation with respect to the Area X Remediation Costs as the
Port Authority may from time to time require, which information,
documentation and certification shall be given on such forms as may
be adopted by the Port Authority.

(3) Upon completion of each Remediation Project
performed by the Lessee, the Lessee shall indicate on the last
certificate submitted by the Lessee for such Remediation Project
that it is the final certificate for such Remediation Project (it
being understood and agreed that after submitting said final
certificate the Lessee shall not include any Area X Remediation
Costs for such Remediation Project in any future certificate),
which certificate shall in addition to the regquirements set forth
in paragraph (c) (2) above:

(1) certify that all the Area X Remediation
Work to be performed as part of such Remediation Project has been
completed;

(ii) certify the final Area X Remediation Costs
for that Remediation Project, the cumulative payments made by the
Lessee on account of such costs, and the cumulative amounts due and
payable from the Lessee on account of Area X Remediation Costs for
such Remediation Project;

(1ii)certify that all of the Area X Remediation
Work for such Remediation Project has been performed in accordance
with the final plans and specifications and/or remedial action work
plan therefor as approved by the Port Authority pursuant to Section
16 of the Lease and in accordance with the provisions of this
Agreement, which certification shall be made by a responsible
officer of the Lessee and by the environmental engineer, architect
or other engineer who sealed the Lessee’s plans and specifications
and/or remediation work plan for such Remediation Project; and

(iv) certify that except for the amount, if
any, stated in such certificate to be due for services and
materials, there is no outstanding indebtedness known to the
persons signing such certificate, after due inquiry, then due on
account of the purchase of any equipment or fixtures in connection
with such Remediation Project for labor, wages, materials, supplies
or services which, if unpaid, might become the basis of a vendor’s,
mechanic’s, laborers or materialmen statutory or similar lien or
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alleged lien upon such work or upon the permanent premises or any
part thereof, or upon the Lessee’s leasehold interest therein, nor
are any of the equipment or fixtures described in any of the
certificates submitted by the Lessee in connection with such
Remediation Project secured by any liens, mortgages, security
interests or other encumbrances, provided, however, nothing
contained herein shall be deemed or construed as a submission by
the Port Authority to the application to itself of any such lien.

(4) (1) (aa) Subject to the provisions of
paragraphs (c) (4) (ii) through (c) (4) (v} of this Section and except
with respect to amounts covered by the Final Certificate for each
Remediation Project, within thirty (30) days after the receipt by
the Port Authority of each duly submitted certificate satisfying in
full the requirements set forth of this Section, the Port Authority
shall remit to the Lessee an amount equal to the lesser of (i) the
amount of the Port Authority Contribution or (ii) the Area X
Remediation Costs incurred by the Lessee for the portion of the
Area X Remediation Work performed by the Lessee in the preceding
month as shown in such certificate to the extent that such amount
or any portion thereof has not theretofore been included in any
Remediation Payment (x) less ten percent (10%) thereof and (y) less
the amount of claims, if any, made against the Port Authority by
subcontractors, materialmen or workmen on account of any of the
work described in the certificate and (z) less any amounts owed by
the Lessee to the Port Authority.

(bb) Payment with respect to amounts
covered by the final certificate submitted by the Lessee for a
Remediation Project shall be made as follows: After examination
and approval of such final certificate and such supporting
documents and records as the Port Authority shall deem necessary to
substantiate the certificate, the Port Authority shall finally
inspect Area X and such Remediation Project and after such
inspection the Port Authority shall notify the Lessee if such
Remediation Project has been performed in accordance with the plans
and specifications and/or remedial action work plan therefor as
approved by the Port Authority and the provisions of this
Agreement . If all of the Area X Remediation Work for such
Remediation Project has been completed in accordance with the plans
and specifications and/or remedial action work plan therefor as
approved by the Port Authority pursuant to Section 16 of the Lease
and the provisions of this Agreement, the Port Authority, subject
to the conditions set forth in paragraphs (c)(4)(ii) through
(c) (4) (v) below, will remit to the Lessee on account of the Area X
Remediation Costs for such Remediation Project the lesser of (i)
the amount of the Port Authority Contribution or (ii) the
difference obtained by subtracting (aa) the sum of all prior
Unadjusted Remediation Payments made by the Port Authority to the
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Lessee on account of such Remediation Project (bb) from the Area X
Remediation Costs for such Remediation Project (y) less the amount
of claims, if any, made against the Port Authority by
subcontractors, materialmen or workmen on account of any of the
work described in the certificate and (z) less any amounts owed by
the Lessee to the Port Authority. If the sum of all of the
previous Unadjusted Remediation Payments made by the Port Authority
to the Lessee on account of such Remediation Project shall exceed
the Area X Remediation Costs for such Remediation Project, the
Lessee shall pay to the Port Authority the amount of such excess on
demand.

(ii) At the election of the Port Authority no
payment will be made if the Port Authority’s inspection or audit
does not substantiate the contents of any such certificate and
until such matters have been resolved to the satisfaction of the
Port Authority, but the Port Authority shall have no obligation to
conduct any such inspection or audit, provided however, if the
Lessee desires that an audit for a Remediation Project commence no
later that ninety (90) days after the receipt by the Port Authority
of the Final Certificate for such Remediation Project, the Lessee
shall give notice to the Port Authority to such effect at the time
the Lessee delivers such Final Certificate to the Port Authority or
at any time sixty (60)days thereafter, which notice shall be given
in accordance with Section 29 of the Lease and additionally a copy
of such notice shall be given to the Director of the Port
Authority’s Audit Department at the address to which notices are to
be given to the Port Authority, and upon receipt of both such
notices by the Port Authority and only in such event, the Port
Authority shall be obligated hereunder to commence such audit not
later that ninety (90) days after receipt by it of such Final
Certificate, provided, further, however, any audit relied upon by
the Port Authority to so delay or not make any Remediation Payment
for any Remediation Project shall be concluded within one year
after the conditions set forth in paragraph (c) (4) (i) (bb) for a
Final Payment above have been met for such Remediation Project,
provided, further, however, that the foregoing one year time limit
shall automatically be made void and of no further force nor effect
with respect to all audits hereunder upon the breach or default by
the Lessee of any term, provision or condition of paragraphs
(c) (6} (i), (c)(7) and (c)(8) below in which case from and after
such breach or default any audit conducted at any time during the
time period provided for in paragraph (c) (8) below may be relied
upon by the Port Authority to so delay or not make any Remediation
Payment .

(iii) No Remediation Payment shall be made by
the Port Authority to the Lessee until all due and payable amounts
included on all previously submitted certificates have been paid by
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the Lessee and the payment thereof verified to the satisfaction of
the Port Authority in accordance with this Agreement.

(iv) The obligation of the Port Authority under
this Agreement for Area X Remediation Costs shall be limited in
amount on any particular date to the amount of the Port Authority
Contribution as of such date and 1limited in time to Area X
Remediation Costs incurred by the Lessee on or before the last day
of the calendar month immediately preceding the month in which the
Final Date shall occur and covered by certificates of the Lessee
submitted in accordance with paragraphs (c)(2) and (c) (3) of this
Section no later than on the Final Date.

(v} No Remediation Payment for any Remediation
Project made by the Port Authority hereunder shall mean or be deemed
to mean that the amount of such Remediation Payment is correct or
that all the requirements set forth herein with respect to the
payment to the Lessee of Area X Remediation Costs have been met. In
the event that the Port Authority shall determine by audit or
otherwise that a Remediation Payment should not have been made or
that the amount of any Remediation Payment was in excess of what
should have been paid to the Lessee pursuant to the terms and
conditions of this paragraph (c¢), the Lessee shall pay to the Port
Authority within thirty (30) days after demand therefor the amount
of such improperly made payment or the amount of such excess, as the
case shall be, provided however, if the Lessee desires that an audit
for a Remediation Project commence no later that ninety (90) days
after the receipt by the Port Authority of the Final Certificate for
such Remediation Project, the Lessee shall give notice to the Port
Authority to such effect at the time the Lessee delivers such Final
Certificate to the Port Authority or at any time sixty (60)days
thereafter, which notice shall be given in accordance with Section
29 of the Lease and additionally a copy of such notice shall be
given to the Director of the Port Authority’s Audit Department at
the address to which notices are to be given to the Port Authority,
and upon receipt of both such notices by the Port Authority and only
in such event, the Port Authority shall be obligated hereunder to
commence such audit not later that ninety (90) days after receipt by
it of such Final Certificate, provided, further, however, that any
audit relied upon by the Port Authority to reduce or eliminate any
Remediation Payment made by the Port Authority for a Remediation
Project shall be concluded within one year after the conditions set
forth in paragraph (c) (4) (i) (bb)} for a Final Payment above have been
met for such Remediation Project, provided, further, however, that
the foregoing one year time limit shall automatically be made void
and of no further force nor effect with respect to all audits
hereunder upon the breach or default by the Lessee of any term,
provision or condition of paragraphs (c)(6) (i), (c)(7) and (c) (8)
below, in which case from and after such breach or default any audit
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conducted at any time during the time period provided for in
paragraph (c){8) below may be relied upon by the Port Authority to
reduce or eliminate any Remediation Payment .

(5) It is hereby understood and agreed that nothing
in this Section shall be or be deemed to be for the benefit of any
contractor of the Lessee or other third party and no contractor or
third party shall or shall be deemed to have acquired any rights
against the Port Authority by virtue of the execution of this
Agreement and nothing contained herein shall operate or give to any
such contractor or third party any claim or right of action against
the Port Authority and its Commissioners, officers, agents and
employees.

(6) (i) The parties recognize that one or more of
the contracts to be entered into by the Lessee for Area X
Remediation Work may cover the remediation of areas of the permanent
premises other than Area X. The Lessee shall, at all times
maintain, and each certificate submitted to the Port Authority
hereunder shall set forth, a proper breakdown and allocation of
costs and payments as between the Area X Remediation Work and such
other remediation work, and the Lessee shall ensure that each
applicable contract provides for such breakdown and allocation. In
submitting the statements and certificates required of the Lessee
hereunder, the Lessee shall in such event specifically and
separately state the amounts covered by said contracts which are not
for Area X Remediation Work. Moreover, the Lessee shall
specifically and separately set forth therein the Area X Remediation
Costs.

(ii) In the event the Port Authority questions
the appropriateness or correctness of the amounts set forth by the
Lessee in any certificate submitted by the Lessee pursuant to this
paragraph (c), the Port Authority shall advise the Lessee to such
effect and the Port Authority and the Lessee shall meet with each
other in an attempt to agree upon and resolve their differences
with respect theretoc. If the Lessee has included in any portion of
the Area X Remediation Costs any item which should not have been
included therein, as for example the Lessee has included in any
portion of the Area X Remediation Costs any item as having been
incurred, but which in the opinion of the Port Authority was not so
incurred, or which in the opinion of the Port Authority if so
incurred is not an item properly chargeable to such element of the
Area X Remediation Costs under sound accounting practice or to Area
X Remediation Costs, or does not represent an appropriate
allocation of the costs of a particular contract which are reguired
to be designated in accordance with paragraph (c¢) (6) (i) above, and
the parties have been unable to resolve their differences within 90
days after the Port Authority gave its notice objecting to the
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same, the Port Authority’s decision as to the nature of the item of
the Area X Remediation Costs shall be final, subject to the
Lessee's rights to pursue payment in any court of competent
jurisdiction.

{7) The Lessee shall promptly submit to the Port
Authority further information regarding Area X Remediation Work and
Area X Remediation Costs as the Port Authority may from time to
time and at any time request, including, but not limited to, the
Lessee’s estimate of the amounts and times of the various payments
it will be making for Area X Remediation Costs, detailed cost
projections for each Remediation Project accompanied by a
certification signed by an independent engineering consultant to
the effect that the cost projections submitted by the Lessee are
accurate and that the same represent a reasonable price for such
Remediation Project and a certification signed by the Lessee’s
environmental engineer, architect or other engineer who sealed the
approved plans and specifications and/or remedial action work plan
for a Remediation Project certifying the value of work performed,
and the Lessee shall be available itself or cause its environmental
engineer, architect or other engineer, as the case may be, to be
available for consultation in connection with payment certificates
submitted pursuant to paragraph {(c) of this Section.

(8) Without limiting any other provision of this
Agreement, the Port Authority shall have the right with respect to
each Remediation Project, at any time and from time to time within
five (5) years of the submission by the Lessee to the Port
Authority of the Final Certificate for such Remediation Project, by
its agents, employees and representatives to audit and inspect
during regular business hours the books, records and other data of
the Lessee relating to the Area X Remediation Work and Area X
Remediation Costs including without 1limitation any other
remediation work performed in connection therewith, it being
understood that the Port Authority shall not be bound by any prior
audit conducted by it. The Lessee agrees to keep such books,
records and other data within the Port of New York District. The
Lessee shall maintain such books, records and other data for five
(5) years after the Lessee has delivered the last Final Certificate
to the Port Authority.

(9) The amount of the Port Authority Contribution
shall be adjusted from time to time in accordance with the
following:

(aa) The amount of the Port Authority
Contribution shall be reduced by each of the following:

(i) the amount of each Unadjusted Remediation
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Payment made by the Port Authority; and

{ii) all costs and expenses incurred or paid by
the Port Authority for remediation of all or any portion of Area X,
which costs and expenses it is hereby understood and agreed shall
not include costs and expenses incurred or paid by the Port
Authority with respect to the investigation and remediation work
set forth and described in Exhibit C; it being further understood
and agreed that nothing in this item (ii) shall have or be deemed
to have imposed any obligations on or granted any rights in the
Port Authority to perform any remediation of Area X.

(bb) The amount of the Port Authority
Contribution shall be increased by the amount of each Refund
Payment made by the Lessee to the Port Authority.

(d) Without 1limiting any other of the Lessee’s
obligations under the Lease, the Lessee agrees, unless otherwise
directed by the Port Authority, to provide the Manager of the
Facility, upon written request therefor, at the cost and expense of
the Lessee and at any time during or within five (5) years
subsequent to the term of the letting of the permanent premises
under the Lease, with such information, documentation, records,
correspondence, notices, reports, test results, certifications and
any other information as the Port Authority shall request 1in
connection with any Environmental Requirements or Environmental
Damages, and with respect to any of the foregoing which are
required by any Governmental Authority to be acknowledged, sworn
to, signed or executed, the Lessee shall promptly and in a manner
satisfactory to such Governmental Authority acknowledge, swear to,
sign and execute the same when and as directed by the Port
Authority during the term of the Lease and the Lessee's use or
occupancy of the permanent premises and thereafter if in connection
with any matter arising during the term of the Lease or the
Lessee's use or occupancy of the permanent premises or related to
any discharge that occurred on or from the permanent premises
during the term of the Lease or the Lessee's use or occupancy of
the permanent premises. The Lessee agrees that any of the
foregoing may be filed by the Port Authority with the appropriate
Governmental Authority on behalf of the Lessee at the Lessee’s cost
and expense. Further, the Lessee agrees, unless otherwise directed
by the Port Authority, to provide the Manager of the Facility with
copies of all information, documentation, records, correspondence,
notices, certifications, reports, test results and all other
submissions with respect to any Environmental Requirements provided
by the Lessee to a Governmental Authority and by a Governmental
Authority to the Lessee within five (5) business days that the same
are made available to or received by the Lessee.
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(e) Without limiting the generality of any other
provision contained in the Lease; the Lessee shall indemnify, hold
harmless and reimburse the Port Authority, its Commissioners,
officers, employees and representatives from all claims, demands,
penalties, fines, 1liabilities (including strict 1liability),
settlements, attorney and consultant fees, investigation and
laboratory fees, cleanup and remediation costs, court costs and
litigation expenses, damages, judgments, losses, costs and expenses
of whatsoever kind or nature and whether known or unknown,
contingent or otherwise, just or unjust, groundless, unforeseeable
or otherwise, arising or alleged to arise out of or in any way
related to any Environmental Damages or any Environmental
Requirements, or the risks and responsibilities assumed hereunder
by the Lessee for the condition of the permanent premises or out of
a breach or default of the Lessee’s obligations under this Section
46. If so directed, the Lessee shall at its own expense defend any
suit based upon the foregeoing, and in handling such it shall not,
without obtaining express advance permission from the General
Counsel of the Port Authority, raise any defense involving in any
way the jurisdiction of the tribunal over the perscn of the Port
Authority, the immunity of the Port Authority, its Commissioners,
officers, agents or employees, the governmental nature of the Port
Authority or the provisions of any statutes respecting suits
against the Port Authority.

(f£) (1) Without limiting the Lessee’s obligations
elsewhere under this Agreement to comply with all governmental
laws, rules, regulations, requirements, orders and directions and
as part of the Lessee’s fulfillment of the foregoing obligations,
the Lessee understands and agrees that it shall be obligated, at
its c¢ost and expense, to comply with all Environmental
Requirements.

{2) Without limiting the generality of any
provision of the Lease, in the event that any Environmental
Requirement sets forth more than one compliance standard with
respect to levels or levels of Hazardous Substances that can remain
without remediation or clean-up of thereof, the Lessee agrees that
the standard(s) or criteria to be applied in connection with any
obligation that it may have under the Lease with respect to
Hazardous Substances shall be that standard which does not require,
permit or allow, whether at the present time or in the future, the
imposition of any restriction of any nature whatsoever, including
without limitation any engineering or institutional controls, upon
the transfer of the premises or the Facility or the use or
occupancy of the premises or any other portion of the Facility or
upon any operations or activities conducted or to be conducted on
the premises or the Facility without the prior written permission
of the Port Authority.

28

TIERRA-B-012329



{(g) Without limiting the generality of any other term or
provision of the Lease, all of the obligations of the Lessee under
this Section shall survive the expiration or earlier termination of
the letting of the premises.

(h} (1) VUpon the execution of Supplement No. 1 to the
Lease by the Lessee and delivery thereof to the Port Authority, the
Lessee shall cause to be delivered to the Port Authority and caused
to be maintained for a period from such delivery throughout the
remainder of the term of this Lease and for a further period ending
on the last day of the sixth full calendar month to occur after the
date on which the Lessee shall have fulfilled all its obligations
pursuant to paragraph (b)(2) of this Section {(the aforesaid period
being hereinafter referred to as the ‘Effective Period’) as
security for the full, faithful and prompt performance of and
compliance with, on the part of the Lessee, all of the provisions,
terms, covenants and conditions of paragraph (b) (2) of this Section
46 on its part to be fulfilled, kept, performed or observed
(hereinafter collectively referred to as the ’‘Secured Environmental
Obligations’) a letter of credit or letters of credit in the amount
of One Million Nine Hundred Thousand Dollars and No Cents
($1,900,000.00) meeting all the requirements set forth in
subparagraph {(2) below.

(2) Each letter of credit delivered pursuant to
this paragraph (h) (hereinafter singularly referred to as a "Letter
of Credit" and in the plural referred to as "Letters of Credit")
shall be clean, irrevocable and issued to and in favor of the Port
Authority by a banking institution acceptable to the Port Authority
and having an office in the Port of New York District and shall be
payable in the Port of New York District. The form and terms of
each Letter of Credit, as well as the institution issuing it, shall
be subject to the prior and continuing approval of the Port
Authority. Each Letter of Credit shall provide that it shall
continue until the last day of the Effective Period. Such
continuance may be by provision for automatic renewal or by
delivery to the Port Authority of a substitute letter of credit
satisfactory to the Port Authority and meeting all the requirements
set forth in this subparagraph (2) in an amount equal to the amount
of the Letter of Credit it is replacing. If requested by the Port
Authority, and at the cost and expense of the Port Authority, any
letter of credit delivered pursuant to this paragraph (h) shall be
accompanied by a letter expressing the opinion of counsel for the
banking institution issuing the letter of credit that the issuance
of said clean, irrevocable letter of credit is an appropriate and
valid exercise by the banking institution of the corporate power
conferred upon it by law.

(3) Upon notice of cancellation of a Letter of
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Credit or upon notice that a Letter of Credit will not be extended
the Lessee agrees that unless, by a date sixty (60) days prior to
the effective date of such cancellation or expiration, such Letter
of Credit is replaced by another letter of credit satisfactory to
the Port Authority and meeting all the requirements of paragraph
(h) (2) above in the amount of the Letter of Credit that is being
- replaced, the Port Authority may draw down the full amount thereof
and thereafter the Port Authority will hold the same as security
under this paragraph (h).

(4) In addition to any and all other remedies
available to it, the Port Authority shall have the right, at its
option at any time and from time to time, with or without notice,
to draw upon each Letter of Credit or any part thereof in whole or -
partial satisfaction of any of its claims or demands against the
Lessee for the Secured Environmental Obligations. There shall be
no obligation on the Port Authority to exercise such right and
neither the existence of such right nor the holding of one or more
Letters of Credit shall cure any default or breach of the Secured
Environmental Obligations.

(5) EBach drawing made by the Port Authority
pursuant to this paragraph (h) shall be accompanied by a statement
to the issuer of the Letter of Credit that the amount of the
drawing is due to the Port Authority pursuant to the obligations of
the Lessee under Section 46(b) (2) or Section 46(h) of this Lease.

(6) If at any time any bank shall fail to make any
payment to the Port Authority in accordance with any Letter of
Credit, the Lessee shall cause to be delivered to the Port
Authority on demand another letter of credit satisfactory to the
Port Authority meeting all the requirements set forth in
subparagraph (2) above in an amount equal to the amount of the said
Letter of Credit.

(7) Failure to provide or maintain a Letter of
Credit or Letter of Credits in accordance with the terms and
provisions of this paragraph (h) at any time during the Effective
Period valid and available to the Port Authority and any failure of
any banking institution issuing a Letter of Credit to make one or
more payments as provided in such Letter of Credit, shall be and be
deemed to be a breach of the Lease.

(8) No action by the Port Authority pursuant to the
terms of any Letter of Credit, or receipt by the Port Authority of
funds from any bank issuing any Letter of Credit, shall be or be
deemed to be a waiver of any breach or default by the Lessee of the
Secured Environmental Obligations and all remedies under the Lease
or otherwise consequent upon such breach or default shall not be
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affected by the existence of or recourse to any such Letter of
Credit.

(9) The provisions of this paragraph (h) (herein
the ’Security Provisions’) shall survive the expiration or earlier
termination of this Lease and upon such event the Security
Provisions shall continue in full force and effect and no part of
such security shall then or thereafter be returned to the Lessee
until the day after the Effective Period and upon written request
of the Lessee, the Port Authority will return the said security in
the possession of the Port Authority 1less the amount of all
drawings that have been made by the Port Authority pursuant to this
paragraph (h) which have been applied to the Secured Environmental
Obligations.

(10} For purposes of this paragraph (h), the Lessee
hereby certifies that its I.R.S. Employee Identification No. is
22-1449923,

(i) The terms and conditions of this Section 46 of the
Lease shall not be used to construe or imply any meaning or
interpretation of the terms and conditions of the Lease with
respect to the temporary premises, including without limitation,
the Continuous Permanent Premises prior to it becoming a part of
the permanent premises or the terms and conditions of any other
past, present or future agreement between the Lessee and the Port
Authority.

(J) The Lessee shall be entitled to an abatement of
rental for Area X as provided for in Section 36 of this Agreement
during the performance of Initial Cleanup Work.

16. The following new Sections 49, 50 and 51 shall be
deemed to have been added immediately after Section 48 of the Lease
to read as follows:

“Section 49. No Waiver

No failure by the Port Authority to insist upon the
strict performance of any agreement, term, covenant or
condition of the Lease or to exercise any right or remedy
conseguent upon a breach or default thereof, and no
extension, supplement or amendment of the Lease during
or after a breach thereof, unless expressly stated to be
a waiver, and no acceptance by the Port Authority of
rentals, fees, charges or other payments in whole or in
part after or during the continuance of any such breach
or default, shall constitute a waiver of any such breach
or default of such agreement, term, covenant or
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condition. No agreement, term, covenant or condition of
the Lease to be performed or complied with by the Lessee,
and no breach or default thereof, shall be waived,
altered or modified except by a written instrument
executed by the Port Authority. No waiver by the Port
Authority of any default or breach on the part of the
Lessee in performance of any of agreement, term, covenant
or condition of this Lease shall affect or alter the
Lease, but each and every agreement, term, covenant and
condition thereof shall continue in full force and effect
with respect to any other then existing or subseguent
breach or default thereof.*

"Section 50. Repaving Work

(a) (i) In the event the Lessee has performed some or
all of the Lessee’s construction work (as defined in Section
5 of the Lease) in Area X and Initial Cleanup Work is required
and a result thereof any pavement in Area X constituting all
or a portion of the Lessee’s construction work, as the case
shall be, or any pavement installed by the Lessee 1in
replacement of pavement which was part of the Lessee’s
construction work is damaged or removed from Area X, the
Lessee shall repair all such damaged pavement to the -condition
required by the Lease and shall replace all such pavement
which is removed with pavement installed in accordance with
the plans and specifications for such pavement that was
removed unless the Port Authority shall consent to pavement
having plans specifications different from the plans and
specifications of the pavement that was removed (the work to
sOo repair and/or so replace such pavement is hereinafter
called the ‘Repaving Work'’.

{ii) The Repaving Work performed by the Lessee to
replace and repair Reimbursable Pavement (as defined in
Section 46(c)(l) of the Lease) is hereinafter called the

‘Reimbursable Repaving Work’). The Reimbursable Repaving Work
shall be paid for by the Port Authority to the extent and as
provided for in paragraphs {(m), (n) and (o) of this Section.

(i1i) The parties recognize that one or more of the
contracts to be entered into by the Lessee for Repaving Work
may cover both Reimbursable Repaving Work and Repaving Work
for which the Lessee shall not be entitled to reimbursement
hereunder because the pavement being repaired or replaced is
not Reimbursable Pavement (which Repaving Work is hereinafter
called the "Non-reimbursable Repaving Work"). The Lessee
shall, at all times maintain, and each certificate submitted
to the Port Authority pursuant this Section 50 shall set forth
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a proper breakdown and allocation of costs and payments as
between the Non-reimbursable Repaving Work and the
Reimbursable Repaving Work, and the Lessee shall ensure that
each applicable contract provides for such breakdown and
allocation. 1In submitting the statements and certificates
required of the Lessee pursuant to this Section 50, the Lessee
shall in such event specifically and separately state the
amounts covered by said contracts which are for Non-
reimbursable Repaving Work. Moreover, the Lessee shall
specifically and separately set forth therein the Cost of the
Reimbursable Repaving Work (as defined in paragraph (m)
below) .

(b) With respect to the Repaving Work the
Lessee shall be the insurer of the Port Authority, and its
Commissioners, officers, agents and employees against the following
distinct and several risks, whether they arise from acts or
omissions of the Lessee, any contractors of the Lessee, the Port
Authority, third persons, or from acts of God or the public enemy,
or otherwise, excepting only risks which result solely from
affirmative wilful acts done by the Port Authority subsequent to
commencement of the Repaving Work:

(i) The risk of loss or damage to all such
construction prior to the completion thereof. In the
event of such loss or damage, the Lessee shall forthwith
repair, replace and make good the Repaving Work without
cost to the Port Authority;

(ii) The risk of death, injury or damage, direct
or consequential, to the Port Authority, and its
Commissioners, officers, agents and employees, and to
its or their property, arising out of or in connection
with the performance of the Repaving Work. The Lessee
shall indemnify the Port Authority, and its
Commissioners, officers, agents and employees, for all
such injuries and damages, and for all loss suffered by
reason thereof;

{iii) The risk of claims and demands, just or
unjust, by third persons against the Port Authority, and
its Commissioners, officers, agents and employees,
arising or alleged to arise out of the performance of
the Repaving Work. The Lessee shall indemnify the Port
Authority, and its Commissioners, officers, agents and
employees, against and from all such claims and demands,
and for all loss and expense incurred by it and by them
in the defense, settlement or satisfaction thereof
including without limitation thereto, claims and demands
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for death, for personal injury or for property damage,
direct or consequential.

(c) Prior to the commencement of any of the Repaving
Work, the Lessee shall submit to the Port Authority for its
approval a Construction Application in the form supplied by the
Port Authority, and containing such terms and conditions as the
Port Authority may include, setting forth in detail by appropriate
plans and specifications the work the Lessee proposes to perform,
separately identifying the Non-reimbursable Repaving Work and the
Reimbursable Repaving Work and the manner of and time periods for
performing the Repaving Work, including without limitation a
schedule listing each contract proposed to be entered into for the
performance of the Repaving Work and the estimated cost of the
Non-Reimbursable Repaving Work and the estimated cost of the
Reimbursable Repaving Work to be performed under each such
contract. TIf the Lessee wishes to install on Area X replacement
paving having plans and specifications different from that paving
which was removed (such Repaving Work is hereinafter called
‘Alternative Repaving Work’), it shall make such request in the
Construction Application submitted by it to the Port Authority
stating the reasons for such request and providing the Port
Authority with estimates from an independent professional engineer
licensed to practice in the State of New Jersey of the cost to
perform the Alternative Repaving Work as requested by the Lessee
and of the cost to perform the Repaving Work by installing paving
identical to the pavement that is being replaced (such Repaving
Work is hereinafter called ‘Replacement Repaving Work‘’). In the
event that repair as well as replacement work is required, all
estimates required hereunder shall include the cost of both
replacement and repair work. If the Repaving Work approved by the
Port Authority is Replacement Repaving Work, the Port Authority
shall retain an independent professional engineer licensed to
practice in the State of New Jersey to provide an estimate of the
Cost of the Reimbursable Repaving Work as defined in paragraph (m)
below based upon the Lessee’s plans and specifications for the
Reimbursable Repaving Work as approved by the Port Authority (which
estimate is Thereinafter referred to as the "Reimbursable
Replacement Repaving Estimate”) and in such instance the
Reimbursable Replacement Repaving Estimate shall be the Approved
Repaving Estimate used pursuant to the terms of paragraph (m) below
to calculate the Repaving Work Reimbursement Amount. If the Paving
Work approved by the Port Authority is Alternative Repaving Work,
the Port Authority shall retain an independent professional
engineer licensed to practice in the State of New Jersey to provide
an estimate of the Cost of the Reimbursable Repaving Work based
upon the Lessee’'s plans and specifications for the Reimbursable
Repaving Work as approved by the Port Authority (which estimate is
hereinafter referred to as the "Reimbursable Alternate Repaving
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Estimate") as well as an estimate of the Cost of the Reimbursable
Repaving Work based upon Replacement Repaving Work and the lower
of the two estimates shall be the Approved Repaving Estimate used
pursuant to the terms of paragraph (m) below to calculate the
Repaving Work Reimbursement Amount. The data to be supplied by
the Lessee shall identify each of the items constituting the
Repaving Work, and shall describe in detail the systems,
improvements, fixtures and equipment to be installed by the Lessee.
The Lessee shall be responsible at its sole expense for retaining
all architectural, engineering and other technical consultants and
services as may be directed by the Port Authority and for
developing, completing and submitting detailed ©plans and
specifications for the Repaving Work. The plans and specifications
to be submitted by the Lessee shall be in sufficient detail for a
contractor to perform the Repaving Work and shall bear the seal of
a qualified architect or professional engineer who shall be
responsible for the administration of the Repaving Work 1in
accordance with the Port Authority’s requirements. In connection
with review by the Port Authority of the Lessee’s submissions under
this Section, the Lessee shall submit to the Port Authority, at the
Port Authority’s request, such additional data, detail or
information as the Port Authority may find necessary. Following
the Port Authority’s receipt of the Lessee’s Construction
Application and complete plans and specifications and the estimates
required to be provided by the Lessee above, the Port Authority
shall give its written approval or rejection thereof, or shall
request such revisions or modifications thereto as the Port
Authority may find necessary. The Lessee shall not engage any
contractor or permit the use of any subcontractor unless and until
each such contractor or subcontractor, and the contract such
contractor is operating under, have been approved by the Port
Authority. The Lessee shall include in any such contract or
subcontract such provisions as are required in accordance with the
provisions of this Agreement and the Construction Application
approved by the Port Authority. The Lessee shall obtain and
maintain or cause each contractor to obtain and maintain in force
such insurance coverage as is described in paragraphs (h) through
(k) of this Section and such performance bonds as the Port
Authority may specify. All of the Repaving Work shall be performed
by the Lessee in accordance with the Construction Application and
final plans and specifications approved by the Port Authority,
shall be subject to inspection by the' Port Authority during the
progress of the work and after the completion thereof, and the
Lessee shall redo or replace at its own expense any work not done
in accordance therewith. Upon final completion of all of the
Repaving Work the Lessee shall deliver to the Port Authority a
certificate to such effect signed by a responsible officer of the
Lessee and by the architect or engineer who sealed the Lessee'’s
plans pursuant to the provisions of this paragraph certifying that
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all of the Repaving Work has been performed in accordance with the
approved plans and specifications and the provisions of this
Agreement, and the Lessee shall supply the Port Authority with one
(1) set of as-built drawings of the Repaving Work in such form as
the Port Authority shall determine. The Lessee shall keep said
drawings current during the term of the letting under this
Agreement. No changes or modifications to the Repaving Work shall
be made without prior Port Authority consent. Following its
receipt of the Lessee’s certificate, the Port Authority shall
inspect the Repaving Work and, unless such certification is not
correct, or the Port Authority determines that Area X is unsuitable
for occupancy and use by the Lessee, a certificate of final
completion shall be delivered to the Lessee by the Port Authority.

(d) The Lessee shall not commence any portion of the
Repaving Work until the Construction Application and plans and
specifications covering such work, referred to in paragraph (c) of
this Section, have been finally approved by the Port Authority.

(e) Without 1limiting the generality of any of the
provisions of this Agreement, the Repaving Work shall be performed
in such a manner that there will be at all times during
construction a minimum of air pollution, water pollution or any
other type of pollution, and a minimum of noise emanating from,
arising out of, or resulting from construction. Subject to the
provisions of this Agreement, the Lessee shall construct such
reasonable structures, fences, eqguipment, devices and other
facilities as may be necessary or appropriate to accomplish the
objectives set forth in this paragraph, and, without limiting the
generality of the foregoing, such construction shall be subject to
the Port Authority’s review and approval in accordance with the
provisions of this Section.

(f) Without limiting the generality of paragraph (c) of
this Section the Lessee shall be solely responsible for the plans
and specifications used by it and for the adequacy or sufficiency
of such plans, specifications and all the improvements, fixtures,
and equipment depicted thereon or covered thereby, regardless of
the consent thereto or approval thereof by the Port Authority or
the incorporation therein of any Port Authority requirements or
recommendations. The Port Authority shall have no obligation or
liability in connection with the performance of any of the Repaving
Work or for the contracts for the performance thereof entered into
by the Lessee. Any warranties extended or available to the Lessee
in connection with the aforesaid work shall be for the benefit of
the Port Authority as well as the Lessee. The Lessee shall conduct
no public operations in Area X with respect to any improvements,
fixtures or equipment constituting the Repaving Work until the Port
Authority shall have notified the Lessee in writing that the
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Repaving Work has been completed or substantially completed to its
satisfaction. In the event of any inconsistency between the
provisions of this Agreement and those of the Construction
Application referred to in paragraph (c) of this Section the
provisions of this Agreement shall control.

(g) The Lessee shall pay all claims lawfully made
against it by its contractors, subcontractors, materialmen and
workmen, and all claims lawfully made against it by other third
persons arising out of or in connection with or because of the
performance of the Repaving Work, and shall cause its contractors
and subcontractors to pay all such claims lawfully made against
them. Nothing herein contained shall be deemed to constitute
consent to the creation of any lien or claim against the permanent
premises or any part thereof, nor to prevent the Lessee from
contesting claims in good faith.

(h) In addition to all policies of insurance otherwise
required by this Agreement, the Lessee shall procure and maintain
or cause to be procured and maintained in effect during the
performance of the Repaving Work the following:

(i) Comprehensive General Liability Insurance
including but not limited to coverage for Products Liability-
Completed Operations and for Broad Form Property Damage and
Independent Contractor coverage, with a contractual liability
endorsement covering the obligations assumed by the Lessee
under paragraph (b) of this Section, which coverage shall not
exclude claims arising out of or in connection with work
performed within fifty feet of railroad property, and which
are customarily insured under such a policy, with a minimum
combined single limit coverage for bodily injury and property
damage of $5 million or such other limit as the Port Authority
shall require. Said insurance shall also include coverage for
explosion, cocllapse and underground property damage hazards.

(i1i) Protection and Indemnity Insurance, if the
Repaving Work involves the ownership, maintenance, operation,
use, loading or unloading of watercraft, with a minimum
combined single limit coverage for bodily injury and property
damage of $5 million or such other limit as the Port authority
shall require.

{iii) Comprehensive Automobile Liability Insurance
covering all owned, non-owned or hired vehicles used in
connection with the Repaving Work with a minimum combined
single limit coverage for bodily injury and property damage
of $2 million or in such other limit as the Port Authority
shall require.
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(iv) Workers’ Compensation and Employers’ Liability
Insurance in accordance with the requirements of law and in
limits of not less than $1 million per accident or in such
other limit as the Port Authority shall require. The Workers’
Compensation Policy shall be specially endorsed to include
coverage afforded by the U.S. Longshoremen’s and Harbor
Workers’ Compensation Act and Coverage B - "“Jones Act",
maritime (including coverage for Masters or Members of the
Crew of Vessels).

(i) In addition to the insurance required pursuant to
the provisions of paragraph (h) of this Section, the Lessee shall
procure or cause to be procured prior to the commencement of any
Repaving Work Builder’s Risk Insurance (All Risk) covering loss or
damage (including any loss or damage resulting from flood or
earthquake) to any structures, improvements, fixtures and equipment
and furnishing and materials on the permanent premises during said
construction, whether or not attached to the land, in an amount
equal to the full replacement cost. Such insurance shall name the
Port Authority as an insured and such policy shall provide that
the loss shall be adjusted with the Port Authority, and that the
proceeds thereof shall be paid to the Port Authority and shall be
made available to the Lessee for and applied strictly and solely
to the payment of the cost of the repair, replacement, rebuilding
or other performance of the Repaving Work.

(7) With the exception of the Workers’ Compensation and
Employers’ Liability Insurance policy each policy of insurance
described in paragraph (h) of this Section shall include the Port
Authority as an additional insured, and no such policy shall
contain any care, custody or control exclusions, or any exclusion
for bodily injury to or sickness, disease or death of any employee
of the Lessee or of any of its contractors which would conflict
with or in any way impair the coverages resulting from the Port
Authority’s status as an additional insured or the ccoverage under
the contractual liability endorsement described in subdivision (i)
of paragraph (h) of this Section. Such insurance shall also
contain an endorsement providing that the protection afforded the
Lessee thereunder with respect to any claim or action against the
Lessee by a third party shall pertain and apply with like effect
with respect to any claim or action against the Lessee by the Port
Authority and against the Port Authority by the Lessee, but said
endorsement shall not limit, vary, change or affect the protections
afforded the Port Authority as an additional insured. Such
insurance shall contain a provision that the insurer shall not,
without obtaining express advance permission from the General
Counsel of the Port Authority, raise any defense involving in any
way the jurisdiction of the tribunal over the person of the Port
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Authority, the immunity of the Port Authority, its Commissioners,
officers, agents or employees, the governmental nature of the Port
Authority or the provisions of any statutes respecting suits
against the Port Authority.

(k) Unless otherwise set forth herein, each policy of
insurance described in paragraphs (h) and (i) of this Section shall
be subject to the applicable provisions of Section 11 of this
Agreement. In addition, the Port Authority may require additions,
deletions, amendments or modifications to the insurance described
in paragraphs (h) and (i) of this Section, or may require such
other and additional insurance in connection with the Repaving
Work, in such reasonable amounts, against such other insurable
hazards, as the Port Authority may deem required.

(1) In the performance of the Repaving Work the Lessee
shall not permit any situation or condition to continue that may
cause or be conducive to any labor troubles at the Facility which
interferes with the progress of other construction work at the
Facility. The determinations of the Port Authority shall be
conclusive on the Lessee and, upon notice from the Port Authority,
the Lessee shall or shall cause its contractor to immediately
rectify any condition specified in the notice. 1In the event of
failure by the Lessee or any of its contractors to immediately
comply with the requirements of this paragraph (whether or not such
failure is due to the Lessee’s fault) the Port Authority by notice
shall have the right to suspend the Port Authority’s permission to
the Lessee to proceed with any portion of the Repaving Work being
performed by or on behalf of the Lessee, and the Lessee shall
thereupon immediately cease the same. When labor troubles shall
be so settled that such interference or the danger thereof no
longer exists, the Port Authority by notice toc the Lessee shall
reinstate the permission to the Lessee to perform the Repaving Work
on all the same terms and conditions as before the suspension.
"Labor troubles" shall mean and include strikes, boycotts,
picketing, work-stoppages, slowdowns, complaints, disputes,
controversies or any other type of labor trouble, regardless of the
employer of the person involved or their employment status, if any.

(m) Upon performance by the Lessee of the Repaving Work
in accordance with the provisions of this Section, the Port
Authority will pay to the Lessee a sum (which sum is hereinafter
referred to as the ’'Repaving Work Reimbursement Amount’) equal to
the lesser of: (1) the Approved Repaving Estimate or (2) the Cost
of the Reimbursable Repaving Work, as hereinafter defined. To the
extent permitted by sound accounting practice, the sum of the
following items of cost incurred by the Lessee in performing the
Reimbursable Repaving Work shall constitute the Cost of the
Reimbursable Repaving Work, which is hereinafter sometimes referred
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to as just the ’Cost’, for the purposes of this Agreement:
(1) The Lessee’s payments to contractors;

(2) The Lessee’s payments for supplies and
materials; '

(3) The Lessee’s payments to persons, firms or
corporations other than construction contractors or suppliers
of materials, for services rendered or rights granted in
connection with construction, not including services of the
types mentioned in items (4), (5) and (6) of this paragraph;

(4) The Lessee’s payments of premiums for
performance bonds and for the insurance the Lessee is required
to maintain in effect in accordance with the provisions of
paragraphs (h) through (k) of this Section during the period
of construction only;

{5} The Lessee’s payments for engineering services
in connection with the Reimbursable Repaving Work, and during
the period of the construction only;

(6) The Lessee’s payments for architectural,
planning and design services in connection with the
Reimbursable Repaving Work;

(7) The sum of the costs approved under items (4},
(5) and (6) of this paragraph shall not exceed 20% of the sum
of the costs approved under items (1), (2) and (3) of this
paragraph; 1f in fact there is any such excess, such excess
shall not be a part of the Cost of the Reimbursable Repaving
Work for the purposes of this Section.

No payment or payments on account of administrative or
other overhead costs and no payment to employees of the Lessee
shall be included in the Cost of the Reimbursable Repaving Work
whether or not allocated to the cost of the work by the Lessee'’s
own accounting practices. No payment to a firm or corporation
wholly or partially owned by or in common ownership with the Lessee
shall be included in the Cost of the Reimbursable Repaving Work.

(n) On or about the tenth day of the first calendar
menth following the commencement of the Reimbursable Repaving Work
the Lessee shall certify to the Port Authority by written
certification subscribed by a responsible officer of the Lessee:
(1) the amount of the Reimbursable Repaving Work performed by the
Lessee in the preceding month, the Cost of the Reimbursable
Repaving Work of the Reimbursable Repaving Work described in the
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certificate, the amount of such Cost incurred by the Lessee during
such month, and the amount paid by the Lessee on account of such
Cost, if any; (ii) that except for the amount, if any, stated in
such certificate to be due for services and materials, there is no
outstanding indebtedness known to the persons signing such
certificate, after due inquiry, then due on account of the purchase
of any equipment or fixtures described in the certificate or for
labor, wages, materials, supplies or services in connection with
any work described therein which, if unpaid, might become the basis
of a vendor’s, mechanic’s, laborer’s or materialmen statutory or
similar lien or alleged lien upon the Repaving Work or upon the
permanent premises or any part thereof, or upon the Lessee’s
leasehold interest therein, nor are any of the eqguipment, or
fixtures described in such certificate secured by any liens,
mortgages, security interests or other encumbrances. Nothing
contained herein shall be deemed or construed as a submission by
the Port Authority to the application to itself of any such lien;
and (iii) that the Reimbursable Repaving Work for which the amount
set forth in the certificate is due has been performed in
accordance with the Lessee’s approved plans and specifications for
the Reimbursable Repaving Work and the provisions of this
Agreement. Such certificate shall also contain a certification by
the Lessee and by the architect or engineer who sealed the Lessee's
plans pursuant to the provisions of paragraph (¢} of this Section
certifying that all of the Reimbursable Repaving Work described in
the certificate has been performed in accordance with the final
plans and specifications for the Reimbursable Repaving Work
approved by the Port Authority and in accordance with the
provisions of this Agreement. Following its receipt of the
Lessee’s certificate, the Port Authority shall remit to the Lessee
an amount equal to the Cost of the Reimbursable Repaving Work
incurred by the Lessee for the portion of the Reimbursable Repaving
Work performed by the Lessee in the preceding month as shown in the
certificate less ten percent (10%) thereof and also less the amount
of any claims made against the Port Authority by subcontractors,
materialmen or workmen, if any, in connection with any of the
Reimbursable Repaving Work described in the certificate. O©On or
about the tenth day of each month thereafter during the period of
the performance of the Reimbursable Repaving Work the Lessee shall
deliver a similar certificate to the Port Authority signed by a
responsible officer of the Lessee which certificate shall certify
the amount of the Reimbursable Repaving Work performed by the
Lessee in the preceding month, the Cost of the Reimbursable
Repaving Work of the Reimbursable Repaving Work described in the
certificate performed by the Lessee in the preceding month, the
amount of such Cost incurred by the Lessee during such month, the
amount paid by the Lessee on account of such Cost, the cumulative
amount of such Cost incurred by the Lessee on account of the
Reimbursable Repaving Work described in the certificate from the
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date of the commencement of the Reimbursable Repaving Work, and the
cumulative amount of all payments made on account of such cost from
the date of the commencement of the Reimbursable Repaving Work, and
such certificate shall also contain the statements set forth in
subdivisions (ii) and (iii) of this paragraph (n) both with respect
to the Reimbursable Repaving Work described in the certificate and
all Reimbursable Repaving Work previously performed by the Lessee.
Each such certificate shall also contain a certification by the
Lessee and by the architect or engineer who sealed the Lessee's
plans pursuant to the provisions of paragraph (c¢c) of this Section
certifying that all of the work described in the certificate has
been performed in accordance with the final plans and
specifications for the Reimbursable Repaving Work approved by the
Port Authority and in accordance with the provisions of this
Agreement . Following its receipt of such certificate the Port
Authority shall remit to the Lessee an amount equal to the Cost of
the Reimbursable Repaving Work incurred by the Lessee for the
portion of the Reimbursable Repaving Work performed by the Lessee
in the preceding month as shown in the certificate less ten percent
(10%) thereof and less the amount of claims, if any, made against
the Port Authority by subcontractors, materialmen or workmen on
account of any of the work described in the certificate. Upon
final completion of all of the Reimbursable Repaving Work to be
performed by the Lessee as set forth in the Lessee’s approved plans
and specifications for the Reimbursable Repaving Work, the Lessee
shall submit to the Port Authority a final certification signed by
a responsible officer thereof that all the Reimbursable Repaving
Work has been completed, which certificate shall certify separately
the final Cost of the Reimbursable Repaving Work for all the
Reimbursable Repaving Work performed by the Lessee, the cumulative
payments made by the Lessee on account of such Costs, and shall
also certify the items set forth in subdivisions (ii) and (iii) of
this paragraph (n) with respect to all of the Reimbursable Repaving
Work. In addition, the architect or engineer who sealed the
Lessee’s plans and specifications for the Reimbursable Repaving
Work pursuant to the provisions of paragraph (c¢) of this Section
shall certify that all of the Reimbursable Repaving Work has been
performed in accordance with the final plans and specifications for
the Reimbursable Repaving Work approved by the Port Authority and
in accordance with the provisions of this Agreement. After
examination and approval of such certificate, and such supporting
documents and records as the Port Authority shall deem necessary
to substantiate the certificate, the Port Authority shall finally
inspect Area X and the Reimbursable Repaving Work and after such
inspection the Port Authority shall notify the Lessee if all of the
Reimbursable Repaving Work has been performed in accordance with
the approved plans and specifications therefor and the provisions
of this Agreement. If all of the Reimbursable Repaving Work has
been completed 1in accordance with the approved plans and
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specifications therefor and the provisions of this Agreement, the
Port Authority will pay to the Lessee on account of the Cost of the
Reimbursable Repaving Work the difference between the sum obtained
by adding together all prior payments made by the Port Authority
to the Lessee on account of the Cost of the Reimbursable Repaving
Work and the Repaving Work Reimbursement Amount. If the sum of all
of the previous payments made by the Port Authority to the Lessee
on account of the Cost of the Reimbursable Repaving Work exceeds
the Repaving Work Reimbursement Amount, the Lessee shall pay to the
Port Authority the amount of such excess on demand. No payment
made by the Port Authority to the Lessee pursuant to the provisions
of this paragraph, including, without limitation, any payment made
to the Lessee following the Port Authority’s receipt of the
Lessee’s final certification of cost, shall be deemed final until
the Cost of the Reimbursable Repaving Work has been finally
determined by the Port Authority. Any payment made to the Lessee
following the Port Authority’s receipt of the Lessee’s final
certification of cost shall not be deemed a final determinaticn of
the Cost of the Reimbursable Repaving Work. Such final
determination shall occur only after the Port Authority has
examined and approved the Lessee’s final certificate setting forth
the Cost of the Reimbursable Repaving Work and such records and
other documentation of the Lessee as the Port Authority shall deem
necessary to substantiate such Cost. The Lessee shall permit the
Port Authority by its agents, employees and representatives at all
reasonable times prior to a final determination of the Cost of the
Reimbursable Repaving Work to examine and audit the records and
other documentation of the Lessee which pertain to and will
substantiate such Cost. 1In no event whatsoever shall the Cost of
the Reimbursable Repaving Work as finally determined and computed
in accordance with the provisions of paragraph (m) of this Section
and in accordance with the provisions of this paragraph include any
expenses, outlays or charges whatsoever by or for the account of
the Lessee for or in connection with any improvements, equipment
or fixtures or the performance of any Reimbursable Repaving Work
unless such are actually and completely installed in and or made
to Area X nor shall cost include the costs of any equipment,
fixtures or improvements which are secured by liens, mortgages,
other encumbrances or conditional bills of sale.

{o) The Port Authority’s entire obligation under this
Agreement to make payments to the Lessee on account of the Cost of
the Reimbursable Repaving Work shall be limited in amount to the
Repaving Work Reimbursement Amount. No contractor or third party
shall or shall be deemed to have acquired any rights against the
Port Authority by virtue of the execution of this Agreement and
nothing contained herein shall operate or give to any such
contractor or third party any claim or right of action against the
Port Authority and its Commissioners, officers, agents and
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employees.

(p) Without 1limiting any of the terms and conditions
hereof, the Lessee understands and agrees that it shall put into
effect prior to the commencement of the Repaving Work an
affirmative action program and Minority Business Enterprise (MBE)
program and Women-owned Business Enterprise (WBE) program in
accordance with the provisions of Schedule E, attached to the
Lease, or such substitute Schedule E then in effect as shall be
delivered to the Lessee by the Port Authority. The provisions of
Schedule E shall be applicable to the Lessee’s contractor or
contractors and subcontractors at any tier of construction as well
as to the Lessee, and the Lessee agrees to include the provisions
of Schedule E in all of its construction contracts so as to make
the provisions and undertakings set forth in Schedule E the direct
obligation of the construction contractor or contractors angd
subcontractors at any tier of construction. The Lessee agrees to
and shall require its contractors and subcontractors to furnish to
the Port Authority such data, including but not limited to
compliance reports, relating to the operation and implementation
of the affirmative action, MBE, and WBE programs of the Lessee and
its contractor, contractors, and subcontractors at any tier of
construction called for under the provisions of this paragraph and
Schedule E as the Port Authority may request at any time and from
time to time and the Lessee agrees to and shall also require that
its contractors and subcontractors at any tier of construction make
and put into effect such modifications and additions thereto as may
be directed by the Port Authority pursuant to the provisions of
this paragraph and Schedule E to effectuate the goals of
affirmative action, MBE, and WBE programs. . The obligations imposed
on the Lessee under this paragraph and Schedule E shall not be
construed to impose any greater requirements on the Lessee than
those which may be imposed on the Lessee under applicable law.

(g} In addition to and without limiting any terms and
provisions hereof, the Lessee shall provide in all of its contracts
and subcontracts covering the Repaving Work, or any portion
thereof, that:

(1) The contractor shall not discriminate against
employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status,
and shall undertake or.continue existing programs of affirmative
action to ensure that minority group persons are afforded equal
employment opportunity without discrimination. Such programs shall
include, but not be limited to, recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff,
termination, rates of pay or other forms of compensation, and
selections for training or retraining, including apprenticeships
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and on-the-job training;

(2) At the request of either the Port Authority or
the Lessee, the contractor shall request such employment agency,
labor union, or authorized representative of workers with which it
has a collective bargaining or other agreement or understanding
and which is involved in the performance of the contract with the
Lessee to furnish a written statement that such employment agency,
labor union or representative shall not discriminate because of
race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will cooperate
in the implementation of the contractor’s obligations hereunder;

(3) The contractor will state, in all solicitations
or advertisements for employees placed by or on behalf of the
contractor in the performance of the contract, that all qualified
applicants will be afforded equal employment opportunity without
discrimination because of race, creed, color, national origin, sex,
age, disability or marital status;

(4) The contractor will include the provisions of
subdivisions (1) through (3) of this paragraph in every subcontract
or purchase order in such a manner that such provisions will be
binding upon each subcontractor or vendor as to its work in
connection with the contract;

(5) "Contractor" as used in paragraph (p) and in
this paragraph shall include each contractor and subcontractor at
any tier of construction."

"Section 51. Extended Temporary Premises

(a) Effective at 12:01 o’clock A.M. on March 1, 1998,
in addition to the premises heretofore let to the Lessee under the
Lease, the letting of which shall continue in full force and
effect, the Port Authority hereby lets to the Lessee and the Lessee
hires and takes from the Port Authority upon all the terms,
provisions, covenants and conditions of the Lease, at Port Newark
in the City of Newark, in the County of Essex and State of New
Jersey, the open area shown in stipple on the sketch attached
hereto, hereby made a part hereof, and marked ‘Exhibit A-4’,
together with the buildings, structures, fixtures, improvements,
and other property, if any, of the Port Authority located or to be
located or constructed therein or thereon (all of the foregoing
being herein collectively called 'Area A’), all of Area A to be and
become a part of the temporary premises let under the Lease subject
to all the terms, provisions, covenants and conditions of the
Lease.
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(b} That portion of the temporary premises shown in
stipple on the sketch attached hereto, hereby made a part hereof
and marked ‘Exhibit A-5’ is herein called ‘Area B’, and Area A and
Area B are herein called the ’‘Extended Temporary Premises’. Unless
sooner terminated, the term of the 1letting of the Extended
Temporary Premises shall expire at 11:59 o’clock P.M. on the
earliest of (i) February 28, 2001, (ii) the date of the ‘No Further
Action Letter’ or ’‘Certification of Completion’ issued by the DEP
upon completion of clean-up of Area X by the Lessee required by the
DEP due to the failure to have implemented an Initial DER on Area
X, or (iii) upon implementation of an Initial DER on Area X.

(c) The Port Authority and the Lessee shall each have
the right to terminate the letting of the Extended Temporary
Premises, without cause, at any time, on thirty (30) days’ prior
written notice to the other; provided, that, with respect to the
Lessee’'s exercise of its termination right it shall not be under
notice of default as to which any applicable period to cure has
passed, or under notice of termination, from the Port Authority,
either on the date of its giving of such notice to the Port
Authority or the effective date therecf. Termination pursuant to
the provisions of this paragraph shall have the same effect as if
the effective date of termination stated in the notice were the
date of expiration of the term of the letting of the Extended
Temporary Premises under this Agreement.

(d) The Lessee may use the Extended Temporary Premises
for the purpose set forth in paragraph (a) of Section 4 of the
Lease and for no other purpose whatsoever.

(e) (i) The Lessee shall pay to the Port Authority the
following basic rentals for Area A:

{aa) For the period from March 1, 1998 through
February 28, 1999, both dates inclusive, at the annual rate of
Seventy Thousand Two Hundred Dollars and No Cents ($70,200.00)
payable in advance in equal monthly installments of Five Thousand
Eight Hundred Fifty Dollars and No Cents ($5,850.00) on March 1,
1998 and on the first day of each calendar month thereafter during
such period;

(bb) For the period from March 1, 1999 through
February 29, 2000, both dates inclusive, at the annual rate of
Seventy-three Thousand Dollars and No Cents ($73,000.00) payable
in advance in equal monthly installments of Six Thousand Eighty-
three Dollars and Thirty-three Cents ($6,083.33) on March 1, 1999
and on the first day of each calendar month thereafter during such
period; and
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(cc) For the period from March 1, 2000 through
February 28, 2001, both dates inclusive, at the annual rate of
Seventy-five Thousand Nine Hundred Twenty-eight Dollars and Thirty-
two Cents ($75,928.32) payable in advance in equal monthly
installments of Six Thousand Three Hundred Twenty-seven Dollars and
Thirty-six Cents ($6,327.36) on March 1, 2000 and on the first day
of each calendar month thereafter during such period.

(ii) The Lessee shall pay to the Port Authbrity the
following basic rentals for Area B:

(aa) For the period from May 16, 1997 thfough
February 28, 1999, both dates inclusive, at the annual rate of
Ninety-one Thousand Four Hundred Seventy-six Dollars and No Cents
($91,476.00) payable in advance in equal monthly installments of
Seven Thousand Six Hundred Twenty-three Dollars and No Cents
($7,623.00) on May 16, 1997 and on the first day of each calendar
month thereafter during such period.

(bb) For the period from March 1, 1999 through
February 29, 2000, both dates inclusive, at the annual rate of One
Hundred Fifty-eight Thousand Five Hundred Fifty-eight Dollars and
Forty Cents ($158,558.40) payable in advance in equal monthly
installments of Thirteen Thousand Two Hundred Thirteen Dollars and
Twenty Cents ($13,213.20) on March 1, 1999 and on the first day of
each calendar month thereafter during such period; and

(cc) For the period from March 1, 2000 through
February 28, 2001, both dates inclusive, at the annual rate of One
Hundred Sixty-four Thousand Nine Hundred Dollars and Seventy-four
Cents {$164,900.74) payable in advance in equal monthly
installments of Thirteen Thousand Seven Hundred Forty-one Dollars
and Seventy-three Cents ($13,741.73) on March 1, 2000 and on the
first day of each calendar month thereafter during such period.

(iii} If any installment of basic rental payable
hereunder shall be for less than a full calendar month, then the
rental payment for the portion of the month for which such payment
is due shall be the monthly installment prorated on a daily basis
using the actual number of days in the said month.

(f) The Lessee acknowledges that is has not relied upon any
representation or statement of the Port Authority or its
Commissioners, officers, employees or agents as to the condition
of Area A or the suitability thereof for the operations permitted
on Area A by this Agreement. The Port Authority shall deliver Area
A in its presently existing ’‘as is’ condition. The Lessee, prior
to the execution of Supplement No. 1 to this Lease, has thoroughly
examined Area A as existing and has found the same to be suitable
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and satisfactory for the operations of the Lessee contemplated and
permitted under this Agreement. The Lessee agrees to and shall
take Area A in its 'as is’ condition and the Port Authority shall
have no obligations under this Agreement for finishing work or
preparation of any portion of Area A for the Lessee’'s use. Without
limiting any obligation of the Lessee to commence operations under
this Agreement at the time and in the manner stated elsewhere in
this Agreement, the Lessee agrees that no portion of Area A will
be used initially or at any time during the letting which is in a
condition unsafe or improper for the conduct of the operations of
the Lessee, so that there is possibility of injury or damage to
life or property, and the lessee further agrees that before any use
it will immediately correct any such unsafe or improper condition."®

17. Exhibit Y to the Lease is hereby amended by inserting the
phrase, ", any Area X Remediation Work as defined in Section 46 of
the Lease and the Repaving Work as defined in Section 50 of the
Lease" immediately after the word "Lease" and before the period
appearing in the eighth (8th) line of the fifth (5th) paragraph
thereof.

18. As hereby amended, all the terms, provisions, covenants
and conditions of the Lease shall continue in full force and
effect.

19. The Lessee represents and warrants that no broker has
been concerned in the negotiation of this Agreement and that there
is no broker who is or may be entitled to be paid a commission in
connection therewith. The Lessee shall indemnify and save harmless
the Port Authority of and from all claims for commission or
brokerage made by any and all persons, firms or corporations
whatsoever for services in connection with the negotiation or
execution of this Agreement.

20. Neither the Commissioners of the Port Authority nor any
of them, nor any officer, agent or employee thereof, shall be
charged personally by the Lessee with any liability, or held liable
to the Lessee under any term or provision of this Agreement, or
because of its execution or attempted execution, or because of any
breach, or attempted or alleged breach thereof.

21. This Agreement, together with the Lease (to which it is
supplementary) constitutes the entire agreement between the Port
Authority and the Lessee on the subject matter, and may not be
changed, modified, discharged or extended except by instrument in
writing duly executed on behalf of both the Port Authority and the
Lessee. The Lessee agrees that no representations or warranties
shall be binding upon the Port Authority unless expressed in
writing in the Lease or in this Agreement.
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IN WITNESS WHERECF, the Port Authority and the Lessee have
executed these presents as of the date first above written.

ATTEST: THE PORT AUTHORITY OF NEW YORK
AND NEW JERSEY

=4 By Q\éw__ (;ﬁavku :

Secretary N /Dkuan
(Title) i

(seal) yf]
ATTEST: NAPORANO IRON & METAL C@ /‘ﬂJ

/é/ Yy — by fFoneerh Zod e R o L

Aaaf Secretary

(Title) : President
(corporate seal)

A}

(,V%n/\ i
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EXHIBIT C

REMEDIATION WORK PERFORMED BY THE PORT AUTHORITY ON AREA X

The three locations, S-2, S-6 and S-7 as shown on the drawing
bearing the legend Berths 30 and 32 Upland Area X, Exhibit C
and attached hereto and hereby made a part hereof were
excavated on August 28, 1997 by a backhoe to a depth of three
feet below the ground surface. The area of each excavation
was approximately two feet by two feet. Five soil samples
were collected from each excavation: one from each side of
the pit and one from the bottom of the pit. A total of 15
soil samples were collected from Area X.

Soil samples collected from locations $-2 and S-7 were
analyzed for polychlorinated biphenyls (PCB’s) while soil
samples collected from location S-6 were analyzed for PCB’s
and total petroleum hydrocarbons.

All soil excavated (approximately 2 cu. yds.) from Area X was
stockpiled on a plastic liner. Five grab samples were taken
and composited to one sample for analysis. The sample was
tested for TCLP, TPHC, PCB’s, ignitibility, corrosivity and
reactivity. The results indicated that the material was non-
hazardous for disposal. The material was disposed of off
site.

New Jersey Department of Environmental Protection reguired
additional removal from locations S-2 and $-6 to approve a
Declaration of Environmental Restriction without engineering
controls. The Port Authority completed the additional
remediation in these locations on January 20, 1997. A total
of 25 cubic years of soil was excavated in the vicinity of
sample locations S-2 and S-6. The dimensions of the excavated
area for location S-2 and S-6 was 7 ft. X 7 ft. X 4 ft. and
11 ft. X 11 ft. X 4 ft., respectively. There were five
samples were taken from each excavation. A sample was taken
from each side of the excavation and one from the bottom.. All
ten samples were analyzed for PCB's.
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FORM XLD—Ack., NJ. $1330

STATE OF NEW YORK

COUNTY OF NEW YORK

Ov thls L 6— yeof 1998, before me, the subscriber, « motary pablic of New

York, rtn?nny appeared . /%/M Ct éﬂ% &_}

= 2] —aof The Port Asthority of New York and New J s whoe
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TE OF sy} \ey i York
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Qualified in Kings County

COUNYTY 0}‘638,3)( Commission Expires
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Naporano Iron & Metal Semssmm=ife (" wheo Voo satisfied Is the person who has signed the
withie Instrument; and | having first made known to him the roa}nu thereol, he did scknowledpe that he signed, sealed
with the corporate seal and delivered the same a3 soch officer aforesald and that the withie lastrument bs the voloatary
actand deed of such corpon Uos, made by virtue of the suthority of Its Board of Directon.

STATE OF } GE
-. ORGETTE 4, CAP
COUNTY OF NOTARY PUBLIC oF NEW?gf?s'gr
My Expires Apr. 15 2002
Be it remembered that o8 this day of 1928, before me, the subscriber, s

+ personally appenred

who Tam satisfied ls the person samed ia asd whoe
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| Sandler & Associates, Inc. Environmental Consultants and Contractors

P.O. Box 239 (609) 478-6645
van, NJ 08025 Fax: (609) 478-0150

REPORT OF SOILS SAMPLING AND ASSESSMENT

Berths 30 & 32 Upland
Port Newark, NJ

March 30, 1995
INTRODUCTION:

Our investigation was designed to assist in establishing baseline soil conditions for a pending lease
agreement. A total of seven locations were investigated, with 14 soil samples obtained at varying depths
corresponding to site-specific conditions. A de-ionized water Field Blank, and a duplicate soil sample were also
analyzed as a quality control measure. The Soil Boring Location Plan was prepared by James R. Watson,
AJP.LS. of EKA Associates, PA. A copy of this plan indicating sampling locations is included in the
Appendix of this report.

Soil samples were taken at depths ranging from 0” to 24” utilizing a truck-mounted well drilling unit
provided by the Craig Test Boring Company, a New Jersey-licensed well drilling contractor. The soil samples
were conveyed to the Northeastern Analytical Corporation (NJDEP Certified Laboratory No. 03117) in
Marlton, NJ for analysis. The complete analytical data results may be found in the Appendix of this report.

SITE DESCRIPTION:

All site work was initiated and completed on February 23, 1995. The weather was chill)’/, and site
conditions were generally damp from recent precipitation. Areas of low elevation, which tended to be
collection areas for surface water runoff, were somewhat muddy. A variety of small metal parts and debris were
found to be embedded in the soils to a depth of approximately 4”-6” throughout the site. Every effort was made
to remove this debris prior to soil boring operations at each location to preserve the analytical credibility of the

sample.
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Report of Soils Sampling and Assessment
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Page Two

SCOPE OF WORK:

All soil samples were obtained utilizing procedures and guidelines outlined in the May, 1992
edition of the Field Sampling Procedures Manua]l published by the New Jersey Department of
Environmental Protection. These procedures, as described below, ensure the objectivity and credibility
of the individual sample by preventing their contamination from tools and equipment previously
utilized. Subsequent handling and storage procedures ensure the preservation of sample media in
environmental conditions which limit the escape of volatile compounds. Laboratory detection
methodoiogy conforms to standard USEPA protocols for each of the compounds shown, and is
described in NAC's laboratory report.

Cleaned, preserved laboratory glassware was picked up from NAC laboratories on February 22,
1995. The glassware consisted of wide-mouth sample jars for soil samples, preserved amber bottles for
the Field Blank, and bottles of de-ionized water. All materials were received in insulated coolers
containing ice packs to maintain a diminished interior temperature. The coolers were stored in a locked
sutside cabinet overnight. The insulated coolers were transported to the subject property on the morning
of February 23, 1995.

The soil samples were labeled S-1 through S-7 reflecting the seven separate locations from which
they were obtained. The suffix “A” indicates that it was taken at a depth of 0-12”. The suffix “B”
indicates that it was taken at a depth of 12-24”. The sample designated S-7AD was collected at a depth
of 0-12”, approximately 1 foot away from the boring at location 7. The differences in the sampling
depths shown in the table below reflect the presence of varying amounts of incompatible media (gravel,

rocks, etc.) in the soil matrix, which were removed prior to the filling of the sample jars.
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Each soil sample was obtained in the following manner:

1. A 3" split-spoon sampling device was driven to depth by a truck mounted vertical hammer.

2. The split-spoon was retrieved, opened, and the length of the sample in the spoon measured to
confirm sampling depth.

3. New latex gloves and a clean hand spade were utilized to manually remove gravel and metal debris
from the sample, which was then split into two new glass jars.

4. The jars were then sealed, labeled, and replaced in the insulated cooler.

5. After each sample, the latex gloves were disposed of, and the split-spoon sampler and hand spade
were washed in an Alconox cleaning solution and rinsed in clean water to prevent the introduction of
extraneous contaminants materials to the next sample. Both the Alconox solution and the rinse
water were also replaced at every third sampling location.

After all samples were obtained, the tools were washed in the Alconox solution. The de-ionized
water provided by the laboratory was poured over the cleaned tools and accumulated in sample jars for
«nalysis as a Field Blank. A Chain of Custody Record was completed describing the depths at which
individual samples were obtained, and the samples were conveyed and accepted by NAC laboratories at
3:04 PM on February 23, 1995.

The soil samples obtained from the site were analyzed for the following:

Total Petroleum Hydrocarbons

Priority Pollutant Metals

Volatile Organic Compounds

PCB’s (Polychlorinated Biphenyls)
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TABLE I - CONTAMINANTS EXCEEDING NJDEP NON-RESIDENTIAL SOIL CLEANUP CRITERIA

Parameter Sample Arsenic | Beryllium | Cadmium | Copper | Lead | Antimony | Zinc | Chromium | PCB’s Petroleum
Depth (ppm) | (ppm) (ppm) | (ppm) | (ppm) | (ppm) |(ppm)| (ppm) | (ppm) | Hydrocarbons
~ (inches) (ppm)
NJ Non-
Residential - 20 1 100 600 600 340 1,500 | See Note 3 2 1,000
Soil Criteria _
Sample S-1A 0-12” - 2.7 - - 1,100 - - - - 3,900
Sample S-1B 12-26” - ND - - ND ND - - ND -
Sample S-2A 0-12” - 2.6 - - 1,800 - - - 11.5 2,500
Sample S-2B 15-24” - 3.7 - 830 - - - - 3.7 1,700
Sample S-3A 0-12” - 1.6 - - - - - - 3.16 6,700
Sample S-3B 12-23” - 24 - - - ND - - <49 5,000
Sample S4A 0-11” - 2.7 - - - - - - <49 6,700
(taken from under
3" of asphalt)
Sample S-4B 10-16” - ND - - ND - - - ND -
Sample S-5A 0-16” ND 2.4 - - - - - - <.49 -
Sampie S-5B 16-26” - ND - - 1,200 - - - ND -
Sample S-6A 0-12” ND 43 - - ND - - - <49 12,000
Sampie S-6B 12-24” - 24 - 880 940 - - - 13.2 4,600
Sample S-7A 6-12” 22 1.3 - - - - - - 2.05 -
Sampie S-7B i2-24” 68 1.8 - 1,500 780 - 2,000 - 5.2 1,500
| Sample S-7AD 0-12” 30 1.9 - - 2,100 - 3,400 - 222 9,600
| Fieid Biank N/A ND ND ND ND ND ND ND ND ND ND

Notes:

1. ND indicates that the anylate was not detected above the method detection limit. A dash (-) indicates that the level is below the applicable standard.
2. Traces of Methylene Chloride, a volatile organic compound, were found in all samples. Its presence was determined to be a laboratory contaminant.
3. NJDEP limits for total Chromium contamination in soil are normally determined on a site-by-site basis. A limit of 400 ppm has been imposed on

certain urban non-residential areas. No total Chromium levels were detected in excess of 400 ppm.

4. PCB’s levels in all samples are a cuinulative total of Aroclor 1232 and Aroclor 1254. No other Aroclors were found in any of the samples.
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TABLE II - CONTAMINANTS EXCEEDING NJDEP RESIDENTIAL SOIL CLEANUP CRITERIA

Parameter Sample Arsenic | Beryllium [ Cadmium | Copper | Lead | Antimony | Zinc | Chromium | PCB’s Petroleum
Depth (ppm) | (ppm) (ppm) | (ppm) ((ppm)| (ppm) |(ppm)| (ppm) | (ppm)| Hydrocarbons

(inches) {(ppm)
NJ Residential
Soil Criteria - 20 1 1 600 100 14 1,500 75 49 1,000
Sample S-1A 0-12 - 2.7 16 - 1,100 - - - - 3,900
Sample S-1B 12-26” - ND 1.8 - ND ND - - ND -
Sample S-2A 0-12” - 2.6 20 - 1,800 - - 360 11.5 2,500
Sample S-2B 15-24” - 3.7 86 830 280 28 - 370 37 1,700
Sample S-3A 0-12” - 1.6 12 - 280 ND - - 3.16 6,700
Sample S-31B 12-23” - 24 9 - - ND - - <49 5,000
Sample S-4A 0-11" - 2.7 7 - - ND - - <49 6,700

(taken from under

3" of asphalt)
Sample 5-4B 10-16” - ND 1.8 - ND ND - - ND -
Sample S-5A 0-16” ND 24 3.9 . - ND - . <.49 -
Sample S-5B 16-20” - ND 1.8 - 1,200 - - - ND -
Sampie S-6A 0-12” ND 43 35 - ND - - - <49 12,000
Sample S-6B 12-24” - 24 39 880 940 21 200 200 13.2 4,600
Sampie S-7A 6-127 22 1.3 94 - - ND - - 2.05 -
Sample S-7B 12-24” 68 1.8 43 1,500 780 16 2,000 300 52 1,500
Sampie S-7AD 0-127 30 1.9 30 - 2,100 26 3,400 150 222 9,600
Field Blank N/A ND ND ND ND ND ND ND ND ND ND
Notes:

1. ND indicates that the anylate was not detected above the method detection limit. A dash (-) indicates that the level is below the applicable standard.
2. Traces of Methylene Chloride, a volatile organic compound, were found in all samples. Its presence was determined to be a laboratory contaminant.
3. NJDEP limits for total Chromium contamination in soil are normally determined on a site-by-site basis. A limit of 75 ppm has been imposed on certain

urban residential areas.
4. PCB’s levels in all samples are a cumulative total of Aroclor 1232 and Aroclor 1254. No other Aroclors were found in any of the samples.
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SUMMARY AND CONCLUSIONS:

The investigation of soil conditions on the subject property by our firm and its subcontractors was
conducted in accordance with the May, 1992 edition of the Field Sampling Procedures Manual published by the
New Jersey Department of Environmental Protection. The manual mandates specific guidelines to be followed
in the collection, storage, and analysis of media samples obtained in the field, and are designed to ensure the
credibility of the resulting analytical data. Consequently, we believe that the analytical values shown in Tables
I and II of this report accurately reflect soil conditions on the site with respect to the New Jersey Department of
Environmental Protection Residential and Non-Residential Direct Contact Soil Criteria.

Analytical testing results indicate an exceedance of NJDEP Non-Residential Direct Contact Cleanup
Criteria in several samples (Table II, which references NJDEP Residential Direct Contact Soil Criteria, has been
included for informational purposes only). Those parameters which most consistently exceeded the standard
were Beryllium, Lead, PCB’s and Petroleum Hydrocarbons. The contaminant levels for these materials, while
in excess of the Non-Residential Direct Contact Criteria, are not present to an extent which represents a serious
.} oncem, given the continuing heavy industrial utilization of this and surrounding properties and the limited
likelihood for direct personal contact. We do, however, recommend that the baseline values established by this

investigation, be considered in any contemplated lease of the property.
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SUMMARY AND CONCLUSJONS:

The investigation of soil conditions on the subject property by our firm and its subcontractors was
conducted in accordance with the May, 1992 edition of the Field Sampling Procedures Manual published by the
New Jersey Department of Environmental Protection. The manual mandates specific guidelines to be followed
in the collection, storage, and analysis of media samples obtained in the field, and are designed to ensure the
credibility of the resulting analytical data. Consequently, we believe that the analytical values shown in Tables
I and II of this report accurately reflect soil conditions on the site with respect to the New Jersey Department of
Environmental Protection Residential and Non-Residential Direct Contact Soil Criteria.

Analytical testing results indicate an exceedance of NJDEP Non-Residential Direct Contact Cleanup
Criteria in several samples (Table II, which references NJDEP Residential Direct Contact Soil Criteria, has been
included for informational purposes only). Those parameters which most consistently exceeded the standard
were Beryllium, Lead, PCB’s and Petroleum Hydrocarbons. The contaminant levels for these materials, while
in excess of the Non-Residential Direct Contact Criteria, are not present to an extent which represents a serious
soncern, given the continuing heavy industrial utilization of this and surrounding properties and the limited
likelihood for direct personal contact. We do, however, recommend that the baseline values established by this

investigation, be considered in any contemplated lease of the property.

TIERRA-B-012365



Sandler & Associates, Inc.

Environmental Consultants and Contractor:
P.O. Box 239

: (609) 478-6645
{. “wan, NJ 08025 Fax: (609) 478-0150

REPORT OF SOILS

SAMPLING

AND ASSESSMENT

Berths 30 and 32 Upland
(f _ Port Newark, NJ

March 30, 1995

Prepared for:

Naporano Iron and Metal Company
P.O. Box 5158
Newark, NJ 07105-8155

Respectfully submitted,

A

. Max J. Sgidler
(-_ . rincipal Consuttant

TIERRA-B-012366



Sandler & Associates, Inc. Environmental Consultants and Contractors

P.O. Box 239 (609) 478-6645
van, NJ 08025 Fax: (609) 478-0150

REPORT OF SOILS SAMPLING AND ASSESSMENT

Berths 30 & 32 Upland
Port Newark, NJ

March 30, 1995
INTRODUCTION:

Our investigation was designed to assist in establishing baseline soil conditions for a pending lease
agreement. A total of seven locations were investigated, with 14 soil samples obtained at varying depths
corresponding to site-specific conditions. A de-ionized water Field Blank, and a duplicate soil sample were also
analyzed as a quality control measure. The Soil Boring Location Plan was prepared by James R. Watson,
~.J.P.L.S. of EKA Associates, PA. A copy of this plan indicating sampling locations is included in the
Appendix of this report.

Soil samples were taken at depths ranging from 0” to 24” utilizing a truck-mounted well drilling unit
provided by the Craig Test Boring Company, a New Jersey-licensed well drilling contractor. The soil samples
were conveyed to the Northeastern Analytical Corporation (NJDEP Certified Laboratory No. 03117) in
Marlton, NJ for analysis. The complete analytical data results may be found in the Appendix of this report.

SITE DESCRIPTION:

All site work was initiated and completed on February 23, 1995. The weather was chill&, and site
conditions were generally damp from recent precipitation. Areas of low. elevation, which tended to be
collection areas for surface water runoff, were somewhat muddy. A variety of small metal parts and debris were
found to be embedded in the soils to a depth of approximately 4”-6" throughout the site. Every effort was made
to remove this debris prior to soil boring operations at each location to preserve the analytical credibility of the

sample.
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SCOPE OF WORK:

All soil samples were obtained utilizing procedures and guidelines outlined in the May, 1992
edition of the Figld Sampling Procedures Manual published by the New Jersey Department of
Environmental Protection. These procedures, as described below, ensure the objectivity and credibility
of the individual sample by preventing their contamination from tools and equipment previously
utilized. Subsequent handling and storage procedures ensure the preservation of sample media in
environmental conditions which limit the escape of volatile compounds. Laboratory detection
methodology conforms to standard USEPA protocols for each of the compounds shown, and is
described in NAC's laboratory report.

Cleaned, preserved laboratory glassware was picked up from NAC laboratories on February 22,
1995. The glassware consisted of wide-mouth sample jars for soil samples, preserved amber bottles for
the Field Blank, and bottles of de-ionized water. All materials were received in insulated coolers
containing ice packs to maintain a diminished interior temperature. The coolers were stored in a locked
-utside cabinet overnight. The insulated coolers were transported to the subject property on the morning
of February 23, 1995.

The soil samples were labeled S-1 through S-7 reflecting the seven separate locations from which
they were obtained. The suffix “A” indicates that it was taken at a depth of 0-12”. The suffix “B”
indicates that it was taken at a depth of 12-24”. The sample designated S-7AD was collected at a depth
of 0-12”, approximately 1 foot away from the boring at location 7. The differences in the sampling
depths shown in the table below reflect the presence of varying amounts of incompatible media (gravel,

rocks, etc.) in the soil matrix, which were removed prior to the filling of the sample jars.
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Each soil sample was obtained in the following manner:

1. A 3” split-spoon sampling device was driven to depth by a truck mounted vertical hammer.

2. The split-spoon was retrieved, opened, and the length of the sample in the spoon measured to
confirm sampling depth.

3. New latex gloves and a clean hand spade were utilized to manually remove gravel and metal debris
from the sample, which was then split into two new glass jars.

4. The jars were then sealed, labeled, and replaced in the insulated cooler.

5. After each sample, the latex gloves were disposed of, and the split-spoon sampler and hand spade
were washed in an Alconox cleaning solution and rinsed in clean water to prevent the introduction of
extraneous contaminants materials to the next sample. Both the Alconox solution and the rinse
water were also replaced at every third sampling location.

After all samples were obtained, the tools were washed in the Alconox solution. The de-ionized
water provided by the laboratory was poured over the cleaned tools and accumulated in sample jars for
«nalysis as a Field Blank. A Chain of Custody Record was completed describing the depths at which
individual samples were obtained, and the samples were conveyed and accepted by NAC laboratories at
3.04 PM on February 23, 1995.

The soil samples obtained from the site were analyzed for the following:

Total Petroleum Hydrocarbons

Priority Pollutant Metals

Volatile Organic Compounds

PCB’s (Polychlorinated Biphenyls)
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TABLE 1 - CONTAMINANTS EXCEEDING NJDEP NON-RESIDENTIAL SOIL CLEANUP CRITERIA

Parameter Sample Arsenic | Beryllium | Cadmium | Copper | Lead | Antimony | Zinc | Chromium | PCB’s Petroleum
Depth (ppm) | (ppm) (ppm) | (ppm) | (ppm)| (ppm) |(ppm)| (ppm) | (ppm) | Hydrocarbons

(inches) (ppm)
NJ Non-
Residential - 20 | 100 600 600 340 1,500 | See Note 3 2 1,000
Soil Criteria
Sample S-1A 0-12” - 2.7 - - 1,100 - - - - 3,900
Sample S-1B 12-26” - ND - - ND ND - - ND -
Sample S-2A 0-12” - 2.6 - - 1,800 - . - 11.5 2,500
Sample S-2B 15-24” - 3.7 - 830 - - - - 3.7 1,700
Sample S-3A 0-12” - 1.6 - - - - - - 3.16 6,700
Sample S-3B 12-23” - 24 - - - ND - - <.49 5,000
Sample S-4A 0-117 - 2.7 - - - - - - <49 6,700

(taken from under

3" of asphalt)
Sample S-4B 10-16" - ND - - ND - - - ND - |
Sample S-5A 0-16” ND 2.4 - - - - . - <.49 -
Sample S-5B 16-26” - ND - - 1,200 - - - ND -
Sample S-6A 0-12” ND 43 - - ND - - - <49 12,000
Sample S-6B 12-24” - 24 - 880 940 - - - 13.2 4,600
Sample S-7A 6-12” 22 1.3 - - - - - - 2.05 -
Sample S-7B 12-24” 68 1.8 - 1,500 780 - 2,000 - 52 1,500
Sample S-7AD 0-12” 30 1.9 - - 2,100 - 3,400 - 222 9,600
Fieid Blank N/A ND ND ND ND ND ND ND ND ND ND
Notes:

1. ND indicates that the anylate was not detected above the method detection limit. A dash (-) indicates that the level is below the applicabie standard.

2. Traces of Methylene Chloride, a volatile organic compound, were found in all samples. lts presence was determined o be a laboratory contaminant.

3. NJDEP limits for total Chromium contamination in soil are normally determined on a site-by-site basis. A limit of 400 ppm has been imposed on
certain urban non-residential areas. No total Chromium levels were detected in excess of 400 ppm.

4. PCB’slevels in all samples are a cum

ulative total of Aroclor 1232 and Aroclor 1254. No other Aroclors were found in any of the samples
e '
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TABLE II - CONTAMINANTS EXCEEDING NJDEP RESIDENTIAL SOIL CLEANUP CRITERIA

Parameter Sample Arsenic | Beryllium | Cadmium | Copper | Lead | Antimony | Zine | Chromium | PCB’s Petroleum
Depth (ppm) | (ppm) (ppm) | (ppm) | (ppm) [ (ppm) |(ppm)| (ppm) | (ppm)| Hydrocarbons

(inches) (ppm)
NJ Residential
Soil Criteria - 20 1 1 600 100 14 1,500 75 49 1,000
Sample S-1A 0-12" - 2.7 16 - 1,100 - - - - 3,900
Sample S-1B 12-26” - ND 1.8 - ND ND - - ND -
Sample S-2A - 0-12” - 2.6 20 - 1,800 - - 360 11.5 2,500
Sample S-2B 15-24” - 3.7 86 830 280 28 - 370 3.7 1,700
Sample S-3A 0-12” - 1.6 12 - 280 ND - - 3.16 6,700
Sample S-3B 12-23” - 24 9 - - ND - - <49 5,000
Sample S-4A 0-117 - 2.7 7 - - ND - - <49 6,700

(taken from under

3" of asphaly)
Sample S-4B 10-16” - ND 1.8 - ND ND - - ND -
Sample S-5A 0-16”" ND 24 3.9 - - ND - - <49 -
Sample S-5B 16-20” - ND 1.8 - 1,200 - - - ND -
Sampie S-6A 0-127 ND 43 35 - "ND - - - <.49 12,000
Sample S-6B 12-24” - 2.4 39 880 940 21 200 200 13.2 4,600
Sampie S-7A 6-127 22 1.3 94 - - ND - - 2.05 -
Sample S-7B 12-24” 68 1.8 43 1,500 780 16 2,000 300 5.2 1,500
Sampie S-7AD 0-i2” 30 1.9 30 - 2,100 26 3,400 150 222 9,600
Field Biank N/A ND ND ND ND ND ND ND ND ND ND
Notes:

1. ND indicates that the anylate was not detected above the method detection limit. A dash (-) indicates that the level is below the applicable standard.
2. Traces of Methylene Chioride, a volatile organic compound, were found in all samples. Its presence was determined to be a laboratory contaminant.

3. NJDERP limits for total Chromium contamination in soil are normally determined on a site-b

urban residential areas.
4. PCB’s levels in all samples are a cumulative total of Aroclor 1232 and Aroclor 1254. No other Aroclors were found in any of the samples.

y-site basis. A limit of 75 ppm has been imposed on certain
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SUMMARY AND CONCLUSIONS:

The investigation of soil conditions on the subject property by our firm and its subcontractors was
conducted in accordance with the May, 1992 edition of the Field Sampling Procedures Manual published by the
New Jersey Department of Environmental Protection. The manual mandates specific guidelines to be followed
in the collection, storage, and analysis of media samples obtained in the field, and are designed to ensure the
credibility of the resulting analytical data. Consequently, we believe that the analytical values shown in Tables
I and 1 of this report accurately reflect soil conditions on the site with respect to the New Jersey Department of
Environmental Protection Residential and Non-Residential Direct Contact Soil Criteria.

Analytical testing results indicate an exceedance of NJDEP Non-Residential Direct Contact Cleanup
Criteria in several samples (Table II, which references NJDEP Residential Direct Contact Soil Criteria, has been
included for informational purposes only). Those parameters which most consistently exceeded the standard
were Beryllium, Lead, PCB’s and Petroleum Hydrocarbons. The contaminant levels for these materials, while
in excess of the Non-Residential Direct Contact Criteria, are not present to an extent which represents a serious

Y oncemn, given the continuing heavy industrial utilization of this and surrounding properties and the limited
likelihood for direct personal contact. We do, however, recommend that the baseline values established by this

investigation, be considered in any contemplated lease of the property.
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SUMMARY AND CONCLUSIONS:

The investigation of soil conditions on the subject property by our firm and its subcontractors was
conducted in accordance with the May, 1992 edition of the Field Sampling Procedures Manual published by the
New Jersey Department of Environmental Protection, The manual mandates specific guidelines to be followed
in the collection, storage, and analysis of media samples obtained in the field, and are designed to ensure the
credibility of the resulting analytical data. Consequently, we believe that the analytical values shown in Tables
I and II of this report accurately reflect soil conditions on the site with respect to the New Jersey Department of
Environmental Protection Residential and Non-Residential Direct Contact Soil Criteria.

Analytical testing results indicate an exceedance of NJDEP Non-Residential Direct Contact Cleanup
Criteria in several samples (Table II, which references NJDEP Residential Direct Contact Soil Criteria, has been
included for informational purposes only). Those parameters which most consistently exceeded the standard
were Beryllium, Lead, PCB’s and Petroleum Hydrocarbons. The contaminant levels for these materials, while
in excess of the Non-Residential Direct Contact Criteria, are not present to an extent which represents a serious
:oncern, given the continuing heavy industrial utilization of this and surrounding properties and the limited
likelihood for direct personal contact. We do, however, recommend that the baseline values established by this

investigation, be considered in any contemplated lease of the property.
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APPENDIX A

BORING DATA

Prepared By:

'CRAIG TEST BORING CO., INC.

May Landing, New Jersey
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CRAIG TEST BORING CO ., ING.

Submitted To:

Submitted By:

FIELD SOIL TEST BORING DATA
PORT NEWARK

BERTHS 30-32

SANDLER & ASSOCIATES
P.0O. Box 239
Ewan, NJ 08025

CRAIG TEST BORING CO., INC.
P.O. Box 427
Mays Landing, NJ 08330

LAB. NO.: C-0606

DATE: March 17, 1995

All Reporls are Ihe conlidential property of clients, and informaiion contaned may not be published of reproduced. pending our wrilten approval.
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CRAIG TEST BORING CO.. INC.

FIELD SOIL CLASSIFICATION SYSTEM

PARTICLE SIZE IDENTIFICATION

Boulders....B8 inch diameter or greater
Cobbles..... 3 to 8 inch diameter
Gravel...... Cecarse--1 to 3 inch

medium--1/2 to 1 inch
fine--4.75 mm to 1/2 inch
Sand........ Coarse--2.0 mm to 4.75 mm
(dia. of pencil lead)
medium--0.425 mm to 2.0 mm
(dia. of broom straw)
fine--0.075 mm to 0.425 mm
(dia. of human hair)
Silt & Clay..smaller than 0.075 mm

RELATIVE PROPORTIONS

Descriptive Term Percent
Trace - tr ......... 1 - 10
Some - sm  ......... 11 - 20
Adjective - ly ...... 21 - 35
And - & @ ......... 36 - 50
ABBREVIATIONS

COHESIONLESS SOIL
{Gravel,sand,silt and combinations)

Density

Very loose...., 5 blows/ft or less
Locse.......... 6 to 10 blows/ft
Medium dense...1ll to 30 blows/ft
Dense.......... 31 to 50 blows/ft
Very dense..... 51 blows/ft or more

COHESIVE SOIL

(Clay,silt and combinations)

Consistency

Very gsoft..... 1 blow/ft or less
Soft.......... 2 to 4 blows/ft
Medium stiff,.5 to 8 blows/ft
Stiff......... 9 to 15 blows/ft

Very stiff....16 to 30 blows/ft
Hard.......... 31 blows/ft or greater
ROCK

R.Q.D. Rock Quality*

0 - 25% Very poor
25 - 50% Poor
50 - 75% Fair
75 - 90% Good
90 - 100% Excellent

Bn - brown

Coarse grained - ¢

Gy - gray Medium graned - m
Blk - black Fine grained - £
R4 - red

Or - orange

Bl - blue

Lt - light

Dk - dark

Multi - multi colored

HSA - Hollow Stem Auger
SS - Split Spoon Sampler
WOR - Weight of Rods

WOH - Weight of Hammer
NR - No Recovery of Sample
TBC - Test Boring Completed
N/A - Not Available

N/E - None Encountered
N/D - None Detected

All Reporis are the conhdential property of clignts, and information contained may not be published or reproduced. pending cur written approval
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CRAIG TEST BORING CO., INC.

P.Q. Box 636 * Mays Landing, NJ 08330-2203 {609) 625-4862 * FAX (609) 625-4306

FIELD TEST BORING LOG

CLIENT SANDLER & ASSOCIATES

PROJECT PORT NEWARK, BERTHS 30-32

DATE 2/23/9s
LAB NO. C-0606

Boring No. B-1 Sheet 1 of 3 Ground Surface Elev,
Ground Water Data * - Method of Advancing Boring Depth
Depth | Hour Date Hrs. After [[A]3" SPLIT SPOON SAMPLER 0 to 4°
Completion ||B to
N/A 2/23/95 COH C to
Sample . g
DEPTH| * d Soil Classification Remarks
No. Depth N
° 4 CF SAND,SM CF GRAVEL,TR
§-1 on-2¢ N/R SILT/BN,DRY
TaAa
T CF SAND,TR SILT/BN,DRY
i §-2 2'-4" N/R
5 TEST BORING CCMPLETED @ 4
41 EXACT BORING LOCATION
1 DETERMINED BY CLIENT
10 -1
15
20 T+
25 -
30 1T
35

@ s - 2" 0.D. Split Spoon Sample

N - Standard Penetration Resistance per 6"
{140# Hammer, 30" drop}

W U - Undisturbed Sample, 3" Diamater

& - Core Driliing

Driller G. MCANENY

D - No Recovery

Al Reports are confidential property of clients, and information contained May not ba published or reproduced, pending written approval
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CRAIG TEST BORING CO., INC.

P.0, Box 636 * Mays Landing, NJ 08330-2203 (609) 625-4862 * FAX (609) 625-4306

FIELD TEST BORING LOG

CLIENT SANDLER & ASSOCIATES DATE 2/23/%5
PROJECT PORT NEWARK, BERTHS 30-32 LAB NO. C-0606
Boring No. B-2 Sheet 1 of 1 Ground Surface Elev.
Ground Water Data * - Method of Advancing Boring Depth
Lepth | Hour Date Hrs. Aftar ||JA}3" SPLIT SPCONS 0 to 4°
- Completion [|B to
N/A 2/23/95% CCH C to
Sample
DEPTH| * Soil Classification
No. Depth N Remarks
° 1 CF SAND,SM FC GRAVEL,TR
s-1 on-21 N/R ‘| $ILT/BN,DRY
T Aa
+ SAME, WET
1 S-2 2'-4" N/R
5 TEST BORING COMPLETED @ 4'
4 EXACT BORING LOCATION
1 DETERMINED BY CLIENT
10 T
15 |
20 T
25 e
30
35
@ s - 2" 0.0. $plit Spoon Sampie B U - Undisturbed Sample, 3" Diameter & - Core Drilling 3 - No Recovery
N - Standard Penetration Resistance per 67 .
(140# HMammer, 30" drop) Driler G. MCANENY

All Reports are conlidentisl property of clisnts, and information contained may not be published or reproduced, pending written spproval
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CRAIG TEST BORING CO., INC.

P.O. Box 636 * Mays Landing, NJ 08330-2203 {609) 625-4862 * FAX {609) 625-4306

FIELD TEST BORING LOG

CLIENT SANDLER & ASSOQOCIATES DATE 2/23/95
PROJECT PORT NEWARK, BERTHS 30-32 LAB NO. C-0606
Boring No. B-3 Sheet 1 of 1 Ground Surface Elev.
Ground Water Data * - Method of Advancing Boring Depth
Depth | Hour Date Hrs. After ||A|3" SPLIT SPOONS 0 to 4
N Completion ||B to
3! 2/23/95 COH C to
Sample
DEPTH| * P Soil Classification Remarks
No. Depth N
o] | CF GRAVEL,SM CF SAND, TR
S-1 or-21 N/R SILT/BN,WET
TA
T MF SAND,TR SILT/BN,WET
1 S-2 2'-4" N/R
5 TEST BORING COMPLETED @ 4°'
4 EXACT BORING LOCATION
1 DETERMINED BY CLIENT
10 T
15T
20 T
25
30
-
35
[0 s - 2" 0.D. Split Spoon Sample M U - Undisturbed Sample, 3" Diameter &3 - Core Drilling {3 - No Recovery
N - Standard Penetration Resistance per 6" .
(140# Hammar, 30" drop) Driller G. MCANENY
Al Reports are confidential property of clients, and information contained may not be o or reproduced, pending written spproval
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CRAIG TEST BORING CO., INC.

P.O. Box 636 * Mays Landing, NJ 08330-2203 {609) 625-4862 * FAX (609) 625-4306

FIELD TEST BORING LOG

CLIENT SANDLER & ASSOCIATES
PROJECT PORT NEWARK, BERTHS 30-32

DATE 2/23/95
LAB NO. c-0606

Boring No. B-4 Sheet 1 of 1 Ground Surface Elev.
Ground Water Data * - Method of Advancing Boring Depth
Depth | Hour Date Hrs, After J{A[3" SPLIT SPOONS 0 to 4
N Completion {|B to
N/A 2/23/95 COH C to
Sample \ e -
DEPTH| * P Soil Classification Remarks
No. Depth N
01 CF SAND,SM CF GRAVEL, TR
s$-1 o"-2" N/R SILT/BN,DRY
TAa
T MF SAND,TR SILT/BN,DRY
1 §-2 2'-4' N/R
5 TEST BORING COMPLETED @ 4'
4 EXACT BORING LOCATION
1L DETERMINED BY CLIENT
10 T
15 T
20 T
25 +
-
30 +
35

@ s - 2" 0.D. Split Spoon Sample

N - Standard Penetration Resistance per 6"
{140# Hammer, 30" drop)

All Reports are contidential property of clisnts. and infarmation contsinsd may rot be published o reproduced, pending written approval

B U - Undisturbed Sample, 3" Diamater

& - Core Drilling

Driller g, MCANENY

T Racovery

TIE

RRA-B-012382




CRAIG TEST BORING CO., INC.

P.O. Box 636 * Mays Landing, NJ 08330-2203 (609} 625-4862 * FAX ({609) 625-4306

FIELD TEST BORING LOG

CLIENT SANDLER & ASSOCIATES
PROJECT PORT NEWARK, BERTHS 30-32

DATE 2/23/95
LAB NC. C-0606

Boring No. B-5S Sheet 1 of 1 Ground Surface Elev.
Ground Water Data * - Method of Advancing Boring Depth
Depth | Hour Date Hrs. After ||[A|3" SPLIT SPOQONS 0 to 4
. Completion B 10
N/a 2/23/95 CCH C to
Sample .
DEPTH| * p Soil Classification Remarks
No. Depth N
0 1 CF SAND,SM CF GRAVEL,TR
S-1 gr-21 N/R SILT/BN,DRY
Ta
1 SAME
1 5-2 2'-4" N/R
5 TEST BORING COMPLETED @ 4'
1 EXACT BORING LOCATICN
1 DETERMINED BY CLIENT
10 T
1
15
20 T
25 1
30 +
35

@M s- 2" 0.D. Split Spoon Sample

N - Standard Penetration Resistance per §"
{140# Hammer, 30" drop)}

All Reports are contidentisl property of clients, and information contained may not be published or reproduced, pending written approval

M U - Undisturbed Sample, 3" Diameter

& - Core Drilling

Driller G. MCANENY

O -Ne Recovery
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CRAIG TEST BORING CO., INC.

P.O. Box 636 * Mays Landing, NJ 08330-2203 (609) 625-4862 * FAX {609) 625-4306

FIELD TEST BORING LOG

CLIENT SANDLER & ASSOCIATES DATE 2/23/95
PROJECT PORT NEWARK, BERTHS 30-32 LAB NO, C-0606
Boring No. B-6 Sheet 1 of 1 Ground Surface Elev.
Ground Water Data ® - Method of Advancing Boring Depth
Depth | Hour Date Hrs. After JJA[3" SPLIT SPOON 0 to 4°
Completion ||B to
N/A 2/23/95 CCH C to
Sample . e
DEPTH | * P . Soil Classification Remarks
No. Depth N
¢ | CF GRAVEL,SM CF SAND, TR
5-1 Qr-2" N/R SILT/BN‘GY,DRY
T A
T SAME
1 5-2 2'-4° N/R
5 TEST BORING COMPLETED @ 4'
4 EXACT BORING LOCATION
1 DETERMINED BY CLIENT
4
10 +
15 +
20 —
+
25 -+
30 |
35
(@0 s- 2" 0.D. Split Spoon Sample B U - Undisturbed Sample, 3" Diameter Bd - Core Drilling (0 - No Recovery
N - Standard Penetration Resistance per 8" .
(140# Hammer, 30" drop) Driller G. MCANENY

All Reports are confidential property of chents, and information contained may not be publithed or reproduced, panding writien spprovasl
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CRAIG TEST BORING CO., INC.

P.0. Box 636 * Mays Landing, NJ 08330-2203 (609) 625-4862 * FAX (609) 625-4306

FIELD TEST BORING LOG

CLIENT SANDLER & ASSOCIATES DATE 2/23/95
PROJECT PORT NEWARK, BERTHS 30-32 LAB NO. C-0606
Boring No. B-7A Sheet 1 of 1 Ground Surface Elev.
Ground Water Data * - Method of Advancing Boring Depth
Depth | Hour Date Hrs. After ||A]3" SPLIT SPOONS 0 to 2
. Completion {|B to
N/A 2/23/95 COH c to
Sample ey
DEPTH| * Soil Classification Remarks
No. Depth N
0
T a CF SAND, SM CF GRAVEL/BN,DRY
1 s-1 on-2" N/R
TEST BORING COMPLETED @ 2'
+ EXACT BORING LOCATION
5 DETERMINED BY CLIENT
10 4
15 -1
20 T
25 +
30 1
35
@ s -2* 0.D. Split Spoon Sample B U - Undisturbed Sample, 3" Diameter X - core Drilling O - No Recovery
N - Standard Penetration Resistance per 6° .
(140# Hammer, 30" drop) Driller G. MCANENY

All Reports ara cenfidential property of clisnts. and information contsined may not ba published or reproduced, pending written approval
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APPENDIX B

COMPLETE ANALYTICAL DATA PACKAGE

Prepared By:
NORTHEASTERN ANALYTICAL CORPORATION
Marlton, New Jersey
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NORBRTHEASTERN ANALYTICAL CORPCRATION

D

m
il
1
m
"u
10

s ‘ ANALYTICAL DATA PACKAGE FOR:

Project: NAP-005/PORT NEWARK TERMINAL Test Report Date: March 16, 1995
BERTHS 30 & 32

NAC Job Number: 1950626

L950626-1 \ S-1A
L950626-2 S-1B
L950626-3 . S-2A
L950626-4 - S-2B
L950626~5 h S-3A
L950626~6 . S-3B
L950626-7 o S-4A
L950626-8 - S-4B
L950626-9 S-5A
L950626~10 5-5B
L950626~11 S-6A
L950626-12 S-6B
L950626~13 S-7a

L950626-14 S-7B
L950626-15 S-7AD
L850626-16 FIELD BLANK

P
Ian Lambert _64.\‘_‘_\ U

Laboratory Director Signature !

Environmental Analysis and Asbestos Services
Evesham Corporate Center, 4 East Stow Road, Mariton, New Jersey ORNG3 (609) 985.8000 FAX (609) 985-9700

TIERRA-B-012387



NORTHEASTERN ANALYTICAL CORPORATION

Test Report No. 950626
Kenneth L. Woodruff Associates

TABLE OF CONTENTS

-~

Conformance/Non-Conformance Summary . . .

Chain of Custody Documentation . . . . . .

Methodology . . . . + ¢ . v v v v o o « .

Laboratory Chronicle . . . . . . . . . . .

Organic Results Summary Section . . . . .

Inorganic Results . . . . . . . . .« . . .

GC/MS Data Package by Fraction . . . . ., .

Tunes

Initial Calibrations

Continuing Calibrations

Method Blanks

Surrogates

MS/MSD

Internal Summary

Sample Chromatograms and Quantitation

GC Data Package by Fraction . . . . . . .

Method Blanks

Calibrations

Surrogates

MS/MSD

Sample Chromatograms and Quantitation

Inorganic Quality Control Section . . . .

File:

Method Blanks
MS/MSD
IR Spectra

51L\TEST\950626

Reports

Page No.

21

112

. 246

. 390
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NCRTHEASTERN ANALYTICAL CORPCRATION
Test Report No. 950626
Kenneth L. Woodruff Associates

CONFORMANCE /NON-CON FORMANCE SUMMARY

The following report contains the results of sample(s) sent to
Northeastern Analytical Corporation by Kenneth L. Woodruff
Associates. The samples were received on February 23, 1995 and
were analyzed for various organic and inorganic parameters. a
laboratory chronicle follows and lists the samples associated with
this project. :

All Quality Assurance and Quality Control measurements for sample
analysis have been reviewed.

Exceptions

See checklist.

Reviewed by: ,—l>1\.- \ szl Date: _dléﬁlgfl_

TIERRA-B-012389



LABORATORY DELIVERABLES

THIS FORM MUST BE COMPLETED BY THE LABORATORY OR .
ENVIRONMENTAL CONSULTANT AND ACCOMPANY ALL DATA SUBMISSIONS

The following laboratory deliverables shall be inciuded in the data submission. All deviations from the
accepted methodology and procedures or performance values outside acceptable ranges shall be
summarized in the Non-Conformance Summary. The proposed "Technical Requirements for Site
Remediation" rutes, which appeared in the May 4, 1992 New Jersey Register, provides further details.
The document shall be bound and paginated, contain a table of contents, and all pages shall be legible.
Incomplete packages will be returned or held without review until the data package is completed.

it is recommended that the analytical results summary sheets listing all targeted and non-targeted
compounds with the method detection limits be included in one section of the data package and in the
main body of the repont.

Check if
Complete
1. Cover Page, Title Page listing Lab Certification #, facility name & address
and date of report v
2. Table of Contents v
3. Summary Sheets listing Analytical Results for ail targeted and non-targeted
compounds v
4. Summary Table cross-referencing field ID #'s vs. Lab iD #'s v
5. Cocument paginated and legible pd
8. Chain of Custody ./
7. Methodology Summary vd
8. Laboratory Chronicle and Holding Time Check p
9. Results submitted on a dry weight basis it applicabia) -~
10. Method Detection Limits pd
11, Lab certified by NJDEPE for parameters or appropriate category of parameters
or a member of the USEPA CLP /4
12. Non-Conformance Summary
[NV
Labo‘;atory Director of Environmental Date

Consultant’s Signature

TIERRA-B-012390



ire)
NAC JoB No. __ () (ﬂl@

GC/MS VOLATLE ORGANICS ANALYSIS CONFORMANCE/NON-CONFORMANCE SUMMARY CHECKLIST

ho Yes

-

1. Chromatograms Labeled/Compounds Identified «

(Field Samples and Method Blanks)

2. GC/MS Tune Specifications
BFB passed

3. GC/MS Tuning Freguency - Performed every 24 hours for

600 series and 12 hours for 8000 series

4, GC/MS Calibiation - Initiat Calibration peitomed
within 30 days betore sample onalysis and continuing
cdlibigtion pertormed within 24 hours of sample
analysis tor 600 saries and 12 hours for 8000 series

v
e

5. GC/MS Calibration Requirerments
Q. Cailibration Check Compounds

v
v
b. System Performance Check Compounds ;

o

6. Blonk Contamingtion - If yes, list compounds and concentrations =
in each blonk:

VOA Froction

7. Surogate Recoveries Meet Critera ol

it not met, kst those compounds and thek recoveries
which fall outside the acceptable range

VOA Froction - D Tor U3 0 ) PER W ()

it not met, were the caiculations checked ond the results
qualified as “estimated™? el

8.  Matix Spike/Matix Spke Dupicate Recoveries Meet Criteria v
(if not met, list those compounds and ther recoveries
which falt outside the acceptable range)

VOA Fraction

9.  Intemal Standard AreqyRetention Time Shift Meet Criteria 7

10.  Analysis Holding Time Met il
It not met, Iisfrunbetofdovsexceeded!oreochsomple:

Additional Comments:

3/95: chkstms.voa

TIERRA-B-012391



NAC JOB NO. 1‘7-( 630

00g

V. GC ANALYSIS CONFORMANCE/NON-CONFORMANCE SUMMARY CHECKLIST

No Y
). hromatograms tt -ﬁt/
(Field Sampies and Method Bianks)
2. i I m itt ‘/
3. gCoiibrgtion - Initial Calibration performed within /
30 days before sample analysis anda continuing
calibration performed within 24 nours before sampie
anclysis
4. Blonk Contamingtion - i ves, list compounds and concentigtions L
in soch bionk: '
a. VOA Fraction
b.  B/N Fraction
C. Acid Froction
d. Pesticides/PCB's
9. Ofher
5. Sumogate Recoveries Meet Crteria (it appicabile) v

¥ not met, list those compounds and their rfecoveres
which fall outside the occeptable ronge:

VOA Froction

8/N Froction

Acid Froction

Pesticides/PCB's

2Q00Q

Cther

It not met, were the calcuiations checked ond the results
quoified as "estimated=?

/

6. Matrix Spke/Matrix Spke Dupiicate Recoveres Meet Critera
(it opplicable)

I not met, list those compounds and their recovesies
which fall outsicde the acceptoble range:

VOA Froction

8/N Fraction

Acid Fraction

Pesticides/PC8's

sa000

Other

TIERRA-B-012392



‘ 0n+
NAC JOB NO.(/ 7500524

V. GC ANALYSIS CONFORMANCE/NON-CONFORMANCE SUMMARY CHECKLIST (Continued)

No Tes

7. Retention Time Shift Meet Citena (it appicable) v
8.  Extraction Hokding Time Met v
it not met, list number of days exceeded for each sample:
T

9. Analysis Holding Time Met

H not met, list number of days exceeded 1or each sample:

Additional Comments:

TIERRA-B-012393



NAC JOBNO. (o . G

ICP ANALYSIS CONFORMANCE/NON-CONFORMANCE SUMMARY CHECKLIST

No Yes
1. Caliration Data Meet Criteria L
2. ICP inferferénce Check Sampie Results Meet Critetia L
3.  Serial Dilution Meet Crtterda a
4.  Laboratory Contiol Sample Meet Criteria i
5. Blank Contamingtion - f yes, list compounds and concentiations &~

in each blank:

6. Matix Spke and Duplicate Recoveries Meet Criteria 7

(¥ not met, list those compounds and their recoveries
which fall outside the acceptabie range)

L9sCdé -\ Aa o7, be 3¢ZI el /5"/% R /0:5‘ L 172 Sh .z?%

Ao RCeevs il foim Ao 2o Doe tu (Hegh s nbyB  #oovgentiebrvss o té Stanto.
3 ” ’

7. Digestion Hoiding Time Met v

it not met, list number of days exceeded for each sample:

8.  Analysis Hoiding Time Met

i not met, list number of days exceeded for each sample:

Additionat Comments:
P .
Reviewed by: 2 Date: 3/76
3/95: chikstlcp

TIERRA-B-012394



Nnac JoBNo. Ok 2 6

GF/AA ANALYSIS CONFORMANCE/NON-CONFORMANCE SUMMARY CHECKLIST

No Yes
1.  Cdibration Data Meet Criteria L-
2. Seral Dilu!ion Meet Criteria L
3. Laboratory Control Sample Meet Criteria L
4.  Blank Contamingtion - If yes, kst compounds and concentrations __ &~
In each bionk:
5. Matrix Spike and Duplicate Recoveries Meet Criteria L

(f not met, list those compounds ond thelr recoveries
which fall cutside the acceptable range)

LYSCeAL ! As 15172 Se 34 7o

6. Digestion Holding Time Met &

it not met, list number of days exceeded for each sample:

7. Anclysis Holding Time Met

It not met, list number of doys exceeded for each sample:

Additional Comments:
Reviewed by: Gﬁ‘ Date: _Zgé_f_____
95 chist.oa

TIERRA-B-012395



QA

NAC JOBNO, __ (b o &

MERCURY ANALYSIS CONFORMANCE/NON-CONFORMANCE SUMMARY CHECKLIST

No Yes
1.  Cdiibration Data Meet Criteria L
2. Laboratory Control Sample Meet Criteria Lo
3. Blank Contamingtion - If yes, st compounds and concentrations __ £
in each biank:

4. Matrix Spike and Duplicate Recoveries Meet Criteria [

(if not met, list those compounds and their recoveries

which tall outside the acceptable ange)

A GS0C)E - He 1337

5.  Digestion Holding Time Met L~

It not met, list number of days exceeded for each sample:
6. Analysis Hokding Time Met y

It not met, list number of days exceeded for each sample;

Additional Comments:

. .
Reviewed by: e Date: _jﬁﬁL

3/95: chkst.hg

TIERRA-B-012396



NAC J0B NO. A\ 3\y ¢\

V. PHC ANALYSIS CONFORMANCE/NON-CONFORMANCE SUMMARY CHECKLIST

NO

—

s
i

1. Blank Contomingtion - If yes, list sample and the cofesponding /
concentrations in eoch biank:

2. Matrix Spike/Matrix Spike Duplicate Recoveries Meet Ciriteria
{f not met, list the sampie and conesponding recovety which
fails outside the acceptable range)

3. IR Spectra submitted for all standards, bianks & sampies

N

4. Chiomatograms submitted for all standards, bianks & samples
it GC fingerprinting was conducted

N

5. Extraction Holding Time Mat

i not met, list number of days exceeded for each sample:

6. Analysis Holding Time Met

It not met, list number of days exceaded for each sample:

Additional Comments:

TIERRA-B-012397



<

A~ )

"L956624

CHAIN OF CUSTODY RECORD

(/

{Signature)

|

PROJ. NO. |PROJECT NAME 5. = g cv et = oC
AP T o Lo / CONTAINER TYPE
e o5 B AErxri s 3ot 3Z Jelo~d NO ¥
SAMPLERS: A 4. cvoeDev & £ oF
AT . 5S4 ~TPec L REMARKS
CON-
-] . TAINERS
SAMPLE | DATE {TIME [»] 2 SAMPLE LOCATION '
) @ St > fax
b F7FE . T T
S -14 %3 82351 X S-/ /5 StmPcE z TPUC, TP B TP wtetds Voc'k
[ Y] 7
Caotm~nie +2 3 M—’c‘- - By . /
S-1Blefes| 07|y /27— 267 5252, zZ_ (x| ¥ |\
SH~DY ot at’ /. ‘
(€' Toerac 'th-fu->
S L 1
5-2p |5 Pi€T S-2A 157 sAwrtd | = || %
-t Sa-ptl
N | e srty I
5-z0 CA_3 Q‘:;)’)( s-2 6 1z” 5-':..;.4/2 2 Y| >
| (57- 24" o tln |
S-BA|2frs [reits| x| | S<3A 2IUSLIE] = | XX
! O[T T €4 -
, Ptk . . |
i z e, I
IS- 2 723|725 ¥| |s-38 B z [¥]|¥ y \ \J |
, L Iw =23 L2 ,.4
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NAC PRESERVATIVE CHECKLIST
TO BE COMPLETED UPON SAMPLE RECEIPT
INSTRUCTIONG;

Place an X in box if okay
2. Record actual pH if outside

-
*

acceptable range .
3. Record teaperature of cooler blank SIGNATURE:

or note Y/N if samples are cooled ;;' //)\7
4. Record corrective action in remarks. DATE PERFORMED: DtV d

*All VOA vials received with no headspace and sep vu 'l'oflon side do\m Z where noted M
SPECIAL INSTRUCTIONS/NONCOMPLIANCE NOTATIONS

1o
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NAC JOB#:
SHELF#:

INTERNAL CHAIN OF CUSTODY
anmmoo MPLE ALIQUOT(S) .
JODRUFF ASSOCIATES: PROJE B/t

AQ: Parameters/Sample: | PCB-B080 16 |PHC 16 |AG 16 |AS 16 [BE

16 |€D 16 |CR 16 |EU 16 [HG 16 |NI 16
PB 16 lss 16 |SE 16LL§L 16 |2N 16
VOA-B240 16 |VOA-XY 16
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AS 1 - 15 |BE 1 - 15 [€D 1 - 15 |¢R 1 - 15
€U 1 - 15 |HG 1 - 15 (RI 1 - 15 [PB 1 - 15
BB 1 - 15 |S8E1 - 15 |TL 1 - 15 |ZN 1 - 15
PS 1 - 15 |VOA-8240 1 - 15 |¥OA-XYLE 1 - 15
DATE TIME SAMPLE (S) SAMPLE(S) REASON FOR CHANGE
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NORTHEASTERN ANALYTICAL CORPORATION
Test Report No. 950626
Kenneth L. Woodruff Associates

METHODOLOGY

.

. Purgeables by GC/MS - Agqueous/Solid

Method 8240 - This is a purge and trap gas chromatograph/mass
spectrometer (GC/MS) method. The organic compounds are
separated by the gas chromatograph and detected using the mass
spectrometer. Test Methods for Evaluating Solid Waste, SwWs4s,
3rd Edition, November, 1986.

Report detection limits are as stated.

. PCB's by GC

Method 8080 =~ This method covers the determination of
pesticides and polychlorinated biphenyls (PCB's) in samples by
extraction/concentration with organic solvents and subsequent
qualification/quantification by Gas Chromatography. The gas
chromatograph utilizes an electron capture detector (ECD)
which is applicable for the determination of the compounds
listed for this method in Test Methods for Evaluating Solid
Waste, SW846, 3rd Edition, November, 1986.

Soil samples were prepared for analysis as prescribed in
sonication Method 3550 from SW846.

. Metals - Solid

This is a procedure used to determine metals concentrations in
soils. It involves an acidic digestion under oxidizing
conditions of approximately one (1) gram of soil. Nitric and
hydrochloric acids as well as hydrogen peroxide are employed
in the digestion. The digested sample is filtered and diluted
o 100 milliliters. The analysis is performed by Inductively
Coupled Plasma (ICP) atomic emission spectrometry. Reference
methods include the CLP Statement of Work for Inorganics and
Test Methods for Evaluating Solid Waste, SW846, 3rd Edition,
November, 1986.
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NORTHEASTERN ANALYTICAL CORPORATION
Test Report No. 950626
Kenneth L. Woodruff Associates

METHODOIOGY (Continued)

. Metals - Agueous

This is a procedure used to determine metals concentrations in
aqueous matrices. It involves an acidic digestion under
oxidizing conditions of approximately 25 milliliters of
sample. Nitric and hydrochloric acids as well as hydrogen
peroxide are employed in the digestion. The digested sample
is filtered and diluted to 25 milliliters. The analysis is
performed by ICP, furnace atomic absorption and manual cold-
vapor if mercury is requested. Reference methods are Methods
for the Chemical Analysis of Water and Wastes, Revised, March
1983, and Methods for the Determination of Metals in
Environmental Samples: EPA/600/4-91/010, June 1991.

. Petroleum Hydrocarbons by IR - Aqueous {PHC)

The sample is extracted with freon and an Infrared
Spectrophotometer (IR) method is used to determine petroleum
hydrocarbon levels in aqueous matrices, The non-petroleum
hydrocarbons are removed with silica gel and the extract is
analyzed by IR against a series of standard mixtures.
Reference method is EPA Methods for the Chemical Analysis of
Water and Wastes, Revised, March 1983, Method 418.1.

. Petroleum Hydrocarbons by IR - Solid (PHC)

This is a soxhlet extraction and Infrared Spectrophotometer
(IR) method used to determine petroleum hydrocarbon levels in
solid matrices. An aliquot of the sample is soxhlet extracted
with freon, the non-petroleum hydrocarbons are removed with
silica gel and the extract is analyzed by IR against a series
of standard mixtures. Reference method is EPA Methods for the
Chemical Analysis of Water and Wastes, Revised, March 1983,
Method 418.1.

TIERRA-B-012406



019

NORTHEASTERN ANALYTICAL CORPORATION
Test Report No. 950626
Kenneth L. Woodruff Associates

METHODOLOGY (Continued)

. Total Selids, Percent (TS)

This is a gravimetric analytical method used to determine the
moisture content present in either aqueous or solid matrices.
An aliquot of the sample is weighed into a tared beaker and
then dried at 103°-105°C. The final weight is subtracted from
the initial weight and then the percent total solids present
in the sample is calculated. Reference method is Standard
Methods for the Examination of Water and Wastewater, 16th
Edition, Method 209A.
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The following is a list of symbols an/or abbreviations which may be found in NAC reports.

Symbols escripti

&) Analyte is not detected above the method detection limit

ND - Analyte is not detected above the method detection limit

< Analyte is present in the sample at an amount less than the reported
result

> Analyte is present in the sample at an amount greater than the
reported result

MDL Method Detection Limit

RDL Report Detection Limit

PQL Practical Quantitation Limit

TNTC Coliform growth is too numerous to count (above 200)

dw Dry Weight

B Analyte is present in the associated method blank

Ms Matrix Spike

MSD Matrix Spike Duplicate

DuUp Sample Duplicate

RSD Relative % Standard Deviation

CF Calibration Factor

MI Matrix Interference

HA High Analyte

J Estimated Vailue

D Standard spike or surrogate diluted out

<= Less than or equal 1o

>= Greater than or equal to

N/A Not Applicable
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LABORATORY CHRONICLE OE{[
LAB SAMPLE 1D CLIENT ID SAMPLING DATE MATRIX
1.850626=-1 S-1A 23-FEB-95 Soil
950626-2 S-1B 23-FEB-95 Soil
1950626-3 S-2A 23-FEB~95 Soil
1950626-4 5~-2B 23-FEB-95 Soil
1950626-5 S-3A 23-FEB-95 So1il
1L950626-6 S5-3B 23-FEB~95 Soil
EXTRACT DATE
PARAMETER _ =1 =2 =3 -4 =5 -6
ARSENIC
HG-A
HG-S 03/03/95| 03/03/95} 03/03/95 03/03/95{ 03/03/95( 03/03/95
METALS (ICAP)-A
METALS (ICAP)-S| 03/01/95| 03/01/95| 03/01/95 03/01/95| 03/01/95]{ 03/01/95
LEAD -
SELENIUM
ANALYSIS DATE
ARAMETER -1 -2 =3 -4 =5 -6
ARSENIC
HG-A
HG-8 03/03/95]| 03/03/95| 03/03/95! 03/03/95 03/03/95] 03/03/95
METALS (ICAP)-A
METALS (ICAP)-S| 03/02/95| 03/02/95| 03/02/95 03/02/95] 03/02/95! 03/02/95
LEAD
SELENTIUM
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LAB SAMPLE ID

LABORATORY CHRONICLE

022

CLIENT ID SAMPLING DATE MATRIX

L950626-1 S~-1A 23~-FEB-95 Soil

950626-2 S-1B 23-FEB-95 Soil

.,950626-3 S=2A 23-FEB-95 Soil

1950626-4 5-2B 23-FEB-95 Soil

1L950626-5 S-3A 23-FEB-95 Soil

1950626-6 S-3B 23-FEB-95 Soil

EXTRACT DATE
_PARAMETER =1 =2 =3 -4 -5 -6
THALLIUM
PCB’S-A
PCB’S-S 03/03/95| 03/03/95| 03/03/95! 03/03/95| 03/03/95 03/03/95
VOL. ORG.
VOL. ORG.
PHC-A
PHC-S 02/28/95] 02/28/95| 02/28/95| 02/28/95| 02/28/95| 02/28/95
ANALYSIS DATE

_ _ARAMETER -1 -2 -3 -4 -5 -6
THALLIUM
PCB’S-A
PCB’S-S 03/09/95] 03/08/95| 03/09/95| 03/13/95! 03/09/95! 03/13/95
VOL. ORG.
VOL. ORG. 03/03/95] 03/03/95| 03/03/95| 03/03/95| 03/03/95| 03/06/95
PHC-A
PHC-S 02/28/95| 02/28/95| 02/28/95| 02/28/95| 02/28/95| 02/28/95
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LABORATORY CHRONICLE 021

e

LAB SAMPLE ID CLIENT ID SAMPLING DATE MATRIX
1,950626-1 5-1A 23-FEB~95 Soil
. 550626~2 S5-1B 23-FEB~-95 Soil
~_1.950626-3 S-22 23-FEB-95 Soil
1950626-4 S-2B 23-FEB-95 Soil
1950626-5 S-3A 23-FEB-95 Soil
1950626-6 S-3B 23~-FEB-95 So1l

EXTRACT DATE

PARAMETER =1 =2 =3 =3 =5 3
TS
ANALYSIS DATE
_ARAMETER -1 =2 =3 -3 =5 =6
TS , 02/28/95| 02/28/95| 02/28/95| 02/28/95| 02/28/95| 02/28/95
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LABORATORY CHRONICLE
LAB SAMPLE 1D

CLIENT ID SAMPLING DATE MATRIX

T950626-7 S-4A 23-FEB=-95 Soil

150626-8 S-4B 23-FEB-95 Soil
~2950626-9 S-5A 23-FEB-95 Soil

1950626~10 S-5B 23-FEB-95 Soil

1950626-11 S-6A 23-FEB-95 Soil

1950626-12 S-6B 23-FEB-95 Soil

EXTRACT DATE

PARAMETER =7 -8 -9 =10 =11 =12
ARSENIC
HG-A
HG-8 03/03/95] 03/03/95| 03/03/95| 03/03/95{ 03/03/95 03/03/95
METALS (ICAP)-A
METALS (ICAP)-S| 03/01/95| 03/01/95| 03/01/95| 03/01/95 03/01/95| 03/01/95
LEAD
SELENIUM

ANALYSIS DATE

ARAMETER =7 -8 -9 =10 =11 =12
ARSENIC
HG-A
HG-§ _ 03/03/95| 03/03/95{ 03/03/95| 03/03/95| 03/03/95 03/03/95
METALS (ICAP)-A
METALS (ICAP)-S| 03/02/95| 03/02/95| 03/02/95| 03/02/95]| 03/02/95| 03/02/95
LEAD
SELENIUM
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LAB SAMPLE 1D

LABORATORY CHRONICLE

CLIENT 1D SAMPLING DATE MATRIX
"950626-7 S-4A 23-FEB=-95 Seil
350626-8 S~4B 23-FEB-95 __Soil
L950626-9 S-5A 23-FEB-95 Soill
1950626-10 S5-5B 23-FEB-95 So1il
1950626-11 S5-6A 23-FEB-95 So1l
1950626-12 S-6B 23-FEB-95 Soil
. EXTRACT DATE
PARAMETER =7 -8 =9 =10 -11 _—12
THALLIUM
PCB’S-A
PCB’S-8 03/03/95| 03/03/95]{ 03/03/95| 03/03/95 03/03/95]| 03/03/95
VOL. ORG.
VOL. ORG.
PHC-A
PHC-S 02/28/95]| 02/28/95| 02/28/95| 02/28/95| 02/28/95 02/28/95
ANALYSIS DATE
+ARAMETER -7 -8 =9 =10 =11 -12
THALLIUM
PCB’S-A
PCB’S5-5 03/13/95! 03/08/95| 03/13/95| 03/08/95] 03/13/95 03/09/95
VOL. ORG.
VOL. ORG. 03/03/95| 03/07/95| 03/06/95| 03/06/95| 03/07/95 03/07/95
PHC=-A
PHC-S 02/28/95]| 02/28/95| 02/28/95| 02/28/95| 02/28/95 02/28/95
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LABORATORY CHRONICLE

02¢

LAB SAMPLE 1D CLIENT ID SAMPLING DATE MATRIX
T950626=7 S-4A 23-FEB-95 Soil
. 350626-8 S-4B 23-FEB-95 Soil
L950626-9 S-5A 23~-FEB-95 Soil
1950626-10 S5-5B 23-FEB-95 Soil
[950626-11 S-6A 23-FEB-95 So1il
[950626-12 S-6B 23-FEB-95 Soil
- EXTRACT DATE
PARAMETER =7 -8 -9 -10 =11 =12
TS
ANALYSIS DATE
- ARAMETER -7 -8 =9 =10 =11 =12
TS 02/28/95} 02/28/95| 02/28/95| 02/28/95| 02/28/95 02/28/95
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LABORATORY CHRONICLE

027

LAB SAMPLE ID CLIENT ID SAMPLING DATE MATRIX
T350626-13 S=7A 23-FEB=-95 Soil
i 50626-14 S-7B 23-FEB-95 Soil
«3580626=-15 S-7AD 23~-FEB=95 _Soi
L550626=16 FIELD BLANK 23~-FEB-95 _ Aqueous

FILE COPY

EXTRACT DATE

PARAMETER

=13 =14 =15 =16 =17 -i8
ARSENIC 02/28/95
HG-A 03/07/95
HG-8 03/03/95| 03/03/95| 03/03/95
METALS (ICAP)-A _02/28/95
METALS (ICAP)-S| 03/01/95| 03/01/95| 03/01/95 |
LEAD 02/28/95
SELENIUM 02/28/95
ANALYSIS DATE
_RAMETER =13 -14 -i5 =16 =17 =18
ARSENIC 03/02/95
HG-2 03/07/95
HG-S 03/03/95] 03/03/95| 03/03/95
METALS (ICAP)-A 03/01/95
METALS (ICAP)-S| 03/02/95| 03/02/95| 03/02/95
LEAD 03/02/95
SELENIUM 03/03/95
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LABORATORY CHRONICLE

LAB SAMPLE ID CLIENT ID SAMPLING DATE MATRIX
TN50626-13 S~7A 23-FEB-95 Soil

_ 30626-14 S-7B 23-FEB-95 Soil
L250626-15 S~7AD 23-FEB-95 Soil
195062€6-16 FIELD BLANK 23-FEB-95 Aqueocus

EXTRACT DATE

_PARAMETER =13 —-12 =15 =18 =17 =i8

THALLIUM 02/28/95

PCB’S-A 03/01/95

PCB’S-S 03/03/95| 03/03/95| 03/03/95! 03/13/95

VOL. ORG.

VOL. ORG.

PHC-A 02/27/95

PHC-S 02/28/95) 02/28/95| 02/28/95

ANALYSIS DATE

_+-.RAMETER -13 -14 =15 =16 =17 =18

THALLIUM 03/02/95

PCB’S-A 03/08/95

PCB’S-S 03/09/95| 03/09/95} 03/13/95

VOL. ORG. 03/06/95

VOL. ORG. 03/07/95| 03/07/95| 03/08/95

PHC-A 02/28/95

PHC-S 02/28/95| 02/28/95| 02/28/95
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LABORATORY CHRONICLE 029

LAB SAMPLE 1D CLIENT ID SAMPLING DATE MATRIX
""50626-13 S=7A 23-FEB-95 Soil
_ 20626-14 S-7B 23-FEB-95 Soil
Ly50626-~15 S=7AD 23-FEB-95 Soll ]
L950626-16 FIELD BLANK 23-FEB-95 Aqueous

EXTRACT DATE

PARAMETER _ =13 -14 =15 -16 -17 -18
TS

ANALYSIS DATE

1 ..RAMETER _ =13 =14 =15 ‘ ~16 =17 =

(=
0.

TS 02/28/95]| 02/28/95] 02/28/95
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ORGANIC RESULTS SUMMARY SECTION
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PARAMETER RESULTS MDL QUAL UNITS
Chloromethane ND 4.0 ug/kg dw
Bromomethane ND 6.5 ug/kg dw
Vinyl Chloride ND 5.4 ug/kg dw
Chloroethane ND 3.4 ug/kg dw
Methylene Chloride 5.9 3.3 ug/kg dw
Acrolein ND 54 ug/kg dw
Acrylonitrile ND 54 ug/kg dw
Trichlorofluoromethane ND 2,3 ug/kg dw
1l,1-Dichloroethene ND 2.7 ug/kg dw
1l,1-Dichloroethane ND 2.4 ug/kg dw
Trans-1, 2-Dichloroethene ND 3.0 ug/kg dw
Chloroform ND 2.8 ug/kg dw
1l,2-Dichloroethane ND 2.0 ug/kg dw -
1,1,1-Trichloroethane ND 4.1 ug/kg daw
Carbon Tetrachloride ND 2.9 ug/kg dw
Bromodichloromethane ND 3.6 ug/kg dw
1,2-Dichloropropane ND 4.7 ug/kg dw
cis-1,3~Dichloropropene ND 4.5 ug/kg dw
Trichloroethene ND 8.7 ug/kg dw
Dibromochloromethane ND 3.1 ug/kg dw
1,1,2-Trichloroethane ND 3.8 ug/kg aw
Benzene ND 4.5 ug/kg dw
trans-1, 3~Dichloropropene ND 3.0 ug/kg dw
2-Chloroethylvinylether ND 4.0 ug/kg dw
Bromoform ND 2.8 ug/kg dw
Tetrachloroethene ND 2.3 ug/kg dw
1,1,2,2-Tetrachloroethane ND 4.0 ug/kg dw
Toluene ND 3.0 ug/kg dw
Chlorchenzene ND 2.5 ug/kg dw
Ethylbenzene ND 3.0 ug/kg dw
Xylenes (Total) ND 5.7 ug/kg dw

Jate Extracted: N/A
Date Analyzed: 03-MAR-95
Dilution: 1

TIERRA-B-012419



NORTHERSTERN ANALYTICAL CORPORATION
VOLATILE UNKNOWN IDENTLIFICATIIUN

LAB SAMPLE 1D:95L-0626-1 LAB FILE I1D:>E1923
DATE RECEIVED:02-23/9% DATE ANALYZED:950303
SAMPLE WT-U0OL:%. 0GRS . DML LEVEL:LOW

DRY WT: ,%9319

CUMPOUND RET TIME(MIN) CONC

NUNE FOUND

TIERRA-B-012420



O'? q3

PARAMETER RESULTS MDL QUAL UNITS
Aroclor 1016 ND 180 N\ ug/kg dw
Aroclor 1221 ND 360 ug/kg dw
Aroclor 1232 850 180 ug/kg dw
Aroclor 1242 ND 180 ug/kg dw
Aroclor 1248 ND 180 ug/kg dw
Aroclor 1254 750 1890 ug/kg dw
Aroclor 1260 ND 180 ug/kg dw

Jate Extracted: 03-MAR~95
Date Analyzed: 09-MAR-95

TIERRA-B-012421



PARAMETER

Chloromethane
Bromomethane

Vinyl Chleride
Chloroethane

Methylene Chloride
Acrolein

Acrylonitrile
Trichlorofluoromethane
1,1-Dichloroethene
1,1-Dichloroethane
Trans-1,2-Dichloroethene
Chloroform
1,2-Dichloroethane
1,1,1-Trichloroethane
Carbon Tetrachloride
Bromodichloromethane
1,2-Dichloropropane
cis-1,3-Dichloropropene
Trichloroethene
Dibromochloromethane
l1,1,2-Trichlorocethane
Benzene

trans-1,3-Dichloropropene

2-Chloroethylvinylether
Bromoform
Tetrachloroethene

1,1,2,2-Tetrachloroethane

Toluene
Chlorobenzene
Ethylbenzene
Xylenes (Total)

Date Extracted: N/A
Date Analyzed: 03-MAR-95
Dilution: 1

NN

VNNNUWUNNWNRWWORRWNENMNIONNMNUOWWIGAW
OB YONIOOVOLENICUBRORNAPOONVWAN

® * 2 e 8 B &+ &k s s & ¢ ¥ 2 ° & 8 9 ®B 8 a

UNITS

ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg

dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw

daw
aw
dw
daw
dw
dw
dw
dw
dw
dw
dw

TIERRA-B-012422



NORTHEASTERN ANALYTICAL COURPORATION
VOLATILE UNKNOWN [OENTIFICATIION

LAY SAMPLE ID:95L-0626-2 LAB FILE ID:>E1921
UATE RECEIVED: Q223,95 DATE AMALYZED:9%0303
SAMPLE WT-UOL:%. 0GR/S. 0ML LEVEL:LOW

DRY WT: ,9%25

CUMFOUND RET TIMEC(MIN) CONC

NUNE FOUND

TIERRA-B-012423



0R6

PARAMETER RESULTS MDL QUAL UNITS
Aroclor 1016 ND 35 ug/kg dw
Aroclor 1221 ND 70 ug/kg dw
Aroclor 1232 ND 35 ug/kg dw
Aroclor 1242 ND 35 ug/kg dw
Aroclor 1248 ND 35 ug/kg dw
Aroclor 1254 ND a5 ug/kg dw
Aroclor 1260 ND 35 ug/kg dw

Date Extracted: 03-MAR-95
Date Analyzed: 08-MAR-95

TIERRA-B-012424



0R7

PARAMETER RESULTS MDL QUAL UNITS
Chleoromethane ND 4.1 ug/kg dw
Bromomethane ND 6.8 ug/kg dw
Vinyl Chloride ND 5.6 ug/kg dw
Chloroethane ND 3.6 ug/kg dw
Methylene Chloride 9.5 3.5 ug/kg dw
Acrolein ND 56 ug/kg dw
Acrylonitrile ND 56 ug/kg dw
Trichlorofluoromethane ND 2.3 ug/kg dw
1l,1-Dichloroethene ND 2.8 ug/kg dw
1,1-Dichloroethane ND 2.5 ug/kg dw
Trans-1,2~Dichloroethene ND 3.1 ug/kg dw
Chloroform ND 2.9 ug/kg dw
l,2-Dichloroethane ND 2.1 ug/kg dw
1,1,1-Trichloroethane ND 4.2 ug/kg dw
Carbon Tetrachloride ND 3.0 ug/kg dw
Bromodichloromethane ND 3.8 ug/kg dw
1,2-Dichloropropane ND 4.9 ug/kg dw
cis-1,3-Dichloropropene ND 4.7 ug/kg dw
Trichloroethene ND 9.0 ug/kg dw
Dibromochloromethane ND 3.2 ug/kg dw
1l,1,2-Trichloroethane ND 3.9 ug/kg dw
Benzene ND 4.7 ug/kg dw
trans-1, 3-Dichloropropene ND 3.1 ug/kg dw
2-Chloroethylvinylether ND 4.1 ug/kg dw
Bromoform ND 2.9 ug/kg dw
Tetrachloroethene 110 2.3 ug/kg dw
1,1,2,2~-Tetrachloroethane ND 4.1 ug/kg dw
Toluene 6.4 3.1 ug/kg dw
Chlorobenzene ND 2.6 ug/kg dw
Ethylbenzene 3.8 3.1 ug/kg dw
Xylenes (Total) 16 5.9 ug/kg dw

Date Extracted: N/A
Date Analyzed: 03-MAR-95
Dilution: 1

TIERRA-B-012425



NORTHEASTERN ANALYTICAL CORPORATION 0:28
VOLATILE UNKNOWN IDENTIFICATION

LAB SAMPLE ID:95L-0626~3 LAB FILE ID:>E1925
DATE RECEIVED:02/23/95 DATE ANALYZED:950303
SAMPLE WT/VOL:5.0GR/5.0ML LEVEL:LOW

DRY WT:.8973

COMPOUND RET TIME CONC
1.Unknown 23.80 7 UG/KG J
2.Dimethylbenzene Isomer 24.65 7 UG/KG J
3.Unknown Aromatic 25.81 6 UG/KG J
4 .Unknown Aromatic 26.11 19 UG/KG J
5.Ethyldimethylbenzene Isomer 26.29 10 UG/KG J
6.Tetramethylbenzene Isomer 27.90 7 UG/KG J
7.Unknown Alkane 28.16 11 UG/KG J
8.Unknown 29.46 15 UG/KG J
9.Unknown Alkane 30.09 19 UG/KG J

10.Unknown 31.39 9 UG/KG J
11.Unknown Alkene 31.89 19 UG/KG J
12.Unknown Aromatic 32.21 8 UG/KG J
13.Unknown Alkane 32.86 7 UG/KG J
14.Unknown Alkane 33.58 8 UG/KG J
15.Dimethylnaphthalene Isomer 34.58 9 UG/KG J

J; Estimated Concentration

TIERRA-B-012426



Aroclor
Aroclor
Aroclor
Aroclor
Aroclor
Aroclor
Aroclor

PARAMETER

1016
1221
1232
1242
1248
1254
1260

RESULTS

MDL

180
370
180
180
180
180
180

QUAL

010

039

UNITS

ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg

dw
dw

dw
dw
dw
dw

TIERRA-B-012427



01

NURTHEASTERN ANALY T {LAL CURPURA T TUN
VLILATILE UNKNULIN IDENT LR ICAT T LUN

WA SAMFLE (D195 1L-Uu6Yl6-4 LAB FILE ID:>EL1926
LDAITE BFECEIVEDIUZ 2579 DAIE ANALYLED:?>U3U3
SAMPLE WT/UDL::S . DisRA-% ., HML LEVEL:LUW

LRY Wi .y/9%2

CUMPLUIUND . Rel TIME(MIMN) COUNC

NUNE  FUUND

TIERRA-B-012428



041

042

PARAMETER RESULTS MDL QUAL UNITS
Aroclor 1016 ND 130 ug/kg dw
Aroclor 1221 ND 380 ug/kg dw
Aroclor 1232 2500 190 ug/kg dw
Aroclor 1242 ND 190 ug/kg dw
Aroclor 1248 ND 190 ug/kg dw
Aroclor 1254 1200 190 ug/kg dw
Aroclor 1260 ND 190 ug/kg dw

Date Extracted: 03-MAR-95
Date Analyzed: 13-MAR-95

TIERRA-B-012429



014

NURTHEASTERN ANALY 1 ICAL CURPORAT IUN
VULAT ITLE UMKNULN {DENLIFLLCAT] FUN

LAE SAMPLE JD:Y5L-U626-5 LAB FILE [10:>E1931
LVATE ReUE IVEDIUZ /23795 DAIE ANALYZED:Y5U303
SAMFLE WY U0L:5 0GRS . DML LEVEL:LOW
LRY Wi ,Y81lY

LUMPUUND RET TIME(MIN) CUNC

NUNE F UMD

TIERRA-B-012430



PARAMETER

Aroclor
Aroclor
Aroclor
Aroclor
Aroclor
Aroclor
Aroclor

1016
1221
1232
1242
1248
1254
1260

RESULTS

MDL

170
340
170

170
170
170

QUAL

UNITS

ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg

dw
dw
dw
dw
dw

dw

Date Extracted:
Date Analyzed:

03-MAR-95
09-MAR-95

TIERRA-B-012431



04¢

PARAMETER RESULTS MDL QUAL UNITS
Chloromethane ND 4.1 ug/kg dw
Bromomethane ND 6.7 ug/kg dw
Vinyl Chloride ND 5.5 ug/kg dw
Chloroethane ND 3.5 ug/kg dw
Methylene Chloride 6.4 3.4 ug/kg dw
Acrolein ND 55 ug/kg dw
Acrylonitrile ND 55 ug/kg dw
Trichlorofluoromethane ND 2.3 ug/kg dw
1,1-Dichloroethene ND 2.8 ug/kg dw
1,1=-Dichloroethane ND 2.4 ug/kg dw
Trans-1, 2-Dichloroethene ND 3.1 ug/kg dw
Chloroform ND 2.9 ug/kg dw
1,2-Dichloroethane ND 2.1 ug/kg dw
1,1,1-Trichloroethane ND 4.2 ug/kg aw
Carbon Tetrachloride ND 3.0 ug/kg dw
Bromodichloromethane ND 3.8 ug/kg dw
1,2-Dichloropropane ND 4.9 ug/kg dw
cis-1,3-Dichloropropene ND 4.6 ug/kg dw
Trichloroethene ND 8.9 ug/kg dw
Dibromochloromethane ND 3.2 ug/kg dw
l1,1,2-Trichloroethane ND 3.9 ug/kg dw
Benzene ND 4.6 ug/kg dw
trans-1,3-Dichloropropene ND 3.1 ug/kg dw
2-Chloroethylvinylether ND 4.1 ug/kg dw
Bromoform ND 2.9 ug/kg dw
Tetrachloroethene ND 2.3 ug/kg dw
l1,1,2,2-Tetrachloroethane ND 4.1 ug/kg dw
Toluene ND 3.1 ug/kg dw
Chlorobenzene ND 2.5 ug/kg dw
Ethylbenzene ND 3.1 ug/kg dw
Xylenes (Total) ND 5.8 ug/kg dw

Date Extracted: N/A
Date Analyzed: 06-MAR-95
Dilution: 1

TIERRA-B-012432



NURTHEASTERN ANALYTICAL CURFURAT [UN
VLILA ILE UNKNUKN LDENTIFILAT] JTUN

LAE SAMPLE 10:95L-0626-6 Lag FILE ID:>EL1943
DAIE RELEIVEDIUZ/ 25,90 DAIE ANALYZED:YS5035U6
SAMFLE W /UUL:i% . UGR/Y , DML LEVEL: LOW
DRY Wit Y065

LUmMPOUNDL RET TIMEC(MIN) CONC

NUNE  FUUND

TIERRA-B-012433



04§

PARAMETER RESULTS MDL QUAL UNITS
Aroclor 1016 ND 36 ug/kg dw
Aroclor 1221 ND 74 ug/kg dw
Aroclor 1232 42 36 ug/kyg dw
Aroclor 1242 ND 36 ug/kg dw
Aroclor 1248 ND 36 ug/kg dw
Aroclor 1254 44 36 ug/kg dw
Aroclor 1260 ND 36 ug/kg dw

Date Extracted: 03-MAR-95
Date Analyzed: 13-MAR-95

TIERRA-B-012434



049

PARAMETER RESULTS MDL QUAL UNITS
Chloromethane ND 3.9 ug/kg dw
Bromomethane ND 6.4 ug/kg dw
Vinyl Chloride ND 5.3 ug/kg dw
Chloroethane ND 3.4 ug/kg dw
Methylene Chloride ND 3.3 ug/kg dw
Acrolein ND 53 ug/kg dw
Acrylonitrile ND 53 ug/kg dw
Trichlorofluoromethane ND 2.2 ug/kg dw
1l,1-Dichloroethene ND 2.6 ug/kg dw
1l,1-Dichloroethane ND 2.3 ug/kg dw
Trans~1,2-Dichloroethene ND 3.0 ug/kg dw
Chloroform ND 2.7 ug/kg dw
1,2«Dichlorocethane ND 2.0 ug/kg dw
1,1,1-Trichleroethane ND 4.0 ug/kg dw
Carbon Tetrachloride ND 2.8 ug/kg dw
Bromodichloromethane ND 3.6 ug/kg dw
1,2-Dichloropropane ND 4.6 ug/kg aw
cis~1,3~Dichloropropene ND 4.4 ug/kg dw
Trichloroethene ND 8.5 ug/kg dw
Dibromochloromethane ND 3.1 ug/kg dw
1,1,2-Trichloroethane ND 3.7 ug/kg dw
Benzene ND 4.4 ug/kg dw
trans-1,3-Dichloropropene ND 3.0 ug/kg dw
2-Chloroethylvinylether ND 3.9 ug/kg dw
Bromoform ND 2.7 ug/kg dw
Tetrachloroethene ND 2.2 ug/kg dw
1,1,2,2-Tetrachloroethane ND 3.9 ug/kg dw
Toluene ND 3.0 ug/kg dw
Chlorobenzene ND 2.4 ug/kg dw
Ethylbenzene ND 3.0 ug/kg dw
Xylenes (Total) ND 5.6 ug/kg dw

Date Extracted: N/A
Date Analyzed: 03-MAR-95
Dilution: 1

TIERRA-B-012435



NURTHERSTERN ANALYTILAL CURFORAT 1UN
VULAT TLE UNKNUWN JUENILF [LATI LON

LAY SAMFLE LD:YSL-UsYe-7 LAB FILE ID:>EL1930
UATE KELELUED:IUZ /259 DRIE ANALYZED:YS030U3
SAMPLE W1/ 7VUL:S . URA% L UML LEVEL:LUW
DRY Wi .Yagy

LCUMFPUUNL RET TIME(MINY CONC

NUNE  FUOUND

TIERRA-B-012436



PARAMETER

Aroclor
Aroclor
Aroclor
Aroclor
Aroclor
Aroclor
Aroclor

1016
1221
1232
1242
1248
1254
1260

RESULTS

MDL QUAL

UNITS

ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg

dw
dw
dw

dw
dw
dw

vate Extracted:
Date Analyzed:

03-MAR-95
13-MAR-95

TIERRA-B-012437



052

PARAMETER RESULTS MDL QUAL UNITS
Chloromethane ND 4.0 ug/kg dw
Bromomethane ND 6.6 ug/kg dw
Vinyl Chloride ND 5.4 ug/kg dw
Chloroethane ND 3.5 ug/kg dw
Methylene Chloride 4.3 3.3 ug/kg dw
Acrolein ND 54 ug/kg dw
Acrylonitrile ND 54 ug/kg dw
Trichlorofluoromethane ND 2.3 ug/kg dw
1,1-Dichloroethene ND 2.7 ug/kg dw
1l,1-Dichloroethane ND 2.4 ug/kg dw
Trans-1,2-Dichloroethene ND 3.0 ug/kg dw
Chloroform ND 2.8 ug/kg dw
1,2-Dichloroethane ND 2.0 ug/kg dw
1,1,1-Trichlorcethane ND 4.1 ug/kg dw
Carbon Tetrachleride ND 2.9 ug/kg dw
Bromodichloromethane ND 3.7 ug/kg dw
1,2~Dichloropropane ND 4.7 ug/kg dw
cis-1,3-Dichlorcpropene ND 4.5 ug/kg dw
Trichloroethene ND 8.7 ug/kg dw
Dibromochloromethane ND 3.1 ug/kg dw
1l,1,2~Trichlorcethane ND 3.8 ug/kg dw
Benzene ND 4.5 ug/kg dw
trans-1, 3-Dichloropropene ND 3.0 ug/kg dw
2-Chloroethylvinylether ND 4.0 ug/kg dw
Bromoform ND 2.8 ug/kg dw
Tetrachlorocethene ND 2.3 ug/kg dw
1,1,2,2~Tetrachlorcethane ND 4.0 ug/kg dw
Toluene ND 3.0 ug/kg dw
Chlorobenzene ND 2.5 ug/kg dw
Ethylbenzene ND 3.0 ug/kg dw
Xylenes (Total) ND 5.7 ug/kg dw

Date Extracted: N/A
Date Analyzed: 07-MAR-95
Dilution: 1

TIERRA-B-012438



=)
2

NURTHEASTERN ANALY 1 ILAL CURPURATIUN
VULATILE UNKNUISM LDENT EFTUATL 1UN

LAY SAMFLE [0:Y5L-U6Ze-8 LAB FILE 1D:>E1958
UATE RELELIVED:U2/23./95 LDAE ANALYZED:9P5U3y7>
SAMPLE WI/V0L: S, UsR/S . UML LEVEL : LOW
URY Wi: 9269

LUMPUUND RET TIMEIMIN) CONC

NUNE  FOUND

TIERRA-B-012439



PARAMETER

Aroclor
Aroclor
Aroclor
Aroclor
Aroclor
Aroclor
Aroclor

1016
1221
1232
1242
1248
1254
1260

RESULTS

ND
ND
ND
ND
ND
ND
ND

MDL QUAL

UNITS

ug/kg dw
ug/kg dw
ug/kg dw
ug/kg dw
ug/kg dw
ug/kg dw
ug/kg dw

Date Extracted:
Date Analyzed:

03-MAR-95
08-MAR-95

TIERRA-B-012440



PARAMETER

Chloromethane
Bromomethane

Vinyl Chloride
Chloroethane

Methylene Chloride
Acrolein

Acrylonitrile
Trichlorofluoromethane
1,1-Dichloroethene
1,1-Dichloroethane
Trans-1,2-Dichloroethene
Chloroform
1,2-Dichloroethane
1,1,1-Trichloroethane
Carbon Tetrachloride
Bromodichloromethane
1,2-Dichloropropane
cis-1,3-Dichloropropene
Trichloroethene
Dibromochloromethane
1,1,2-Trichloroethane
Benzene

trans-1,3-Dichloropropene

2-Chloroethylvinylether
Bromoform
Tetrachloroethene

1,1,2,2-Tetrachlorcethane

Toluene
Chlorobenzene
Ethylbenzene
Xylenes (Total)

Date Extracted: N/A
Date Analyzed: 06-MAR-95
Dilution: 1

GOWwwoaw

*® s s s s s e e s W .

NMWNWWNNWWLWWOL L WNAENNWN NN
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UNITS

ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg

dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw

dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw

dw
dw
dw

TIERRA-B-012441



NLIR EHEAS TERN ANALYT ICAL CURPURAT TUN

VLILATILE UNKNUWN
LAH SAMPLE [LI1YSL-URYe-Y
ke RELETVED 222 s r90

SAMFLE W AUUL TS L DaReY L UL

PRI L FUAT ) UN

o
oy |
=

LAB FIlLE ID:>EL9b]

URIE RNALYZED:!YSUsUG

LEVEL : LUW
LtRY Ll . Y4=1
LM ILLINLY Rl tIMe LUNU
1.Unknown 27 .89 6 ULr/Ki J

Ji kEstimated Loncentration

TIERRA-B-012442



PARAMETER

Aroclor
Aroclor
Aroclor
Aroclor
Aroclor
Aroclor
Aroclor

1016
1221
1232
1242
1248
1254
1260

Date Extracted:
Date Analyzed:

03-MAR-95
13-MAR~-95

RESULTS

MDL QUAL

35
71
35

35
35
35

UNITS

ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg

dw
dw
dw
dw
dw
dw
aw

TIERRA-B-012443



PARAMETER

Chloromethane
Bromomethane

Vinyl Chloride
Chlcroethane

Methylene Chloride
Acrolein

Acrylonitrile
Trichlorofluoromethane
1,1-Dichloroethene
1,1-Dichleoroethane
Trans-1,2-Dichloroethene
Chloroform
1,2~-Dichloroethane
1,1,1-Trichloroethane
Carbon Tetrachloride
Bromodichloromethane
1,2-Dichloropropane
cis-1,3-Dichloropropene
Trichloroethene
Dibromochloromethane
1,1,2-Trichlorcethane
Benzene

trans-1,3-Dichloropropene

2-Chloroethylvinylether
Bromoform
Tetrachloroethene

1,1,2,2-Tetrachloroethane

Toluene
Chlorobenzene
Ethylbenzene
Xylenes (Total)

vate Extracted: N/A
Date Analyzed: 06-MAR~-95
Dilution: 1

NN OLWOI W
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UNITS

ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg
ug/kg

dw
dw
aw
dw
dw
dw

dw
dw
dw
dw
dw
dw
dw
dw
dw

dw
dw
dw
aw
dw
dw
dw
dw
dw
dw
dw
dw
dw
dw

TIERRA-B-012444



NURITHERSTERN ANALY T ICAL CURPURAT IUN
VULATILE UNKNUWN [DENTIFILATI LUN

LAH SAMPLE 1D:9%L-106%6-10 LAB FILE 1D:>EL952
UARITE RELCEIVED:YZ2/23./99 UDAITE ANRLYZED:Y50506
SAMPLE WH U0L:S ., UGR/S, UML LEVEL : LOW

DKY Wl [ vy92y

LCUMPUUND RET TIMEWMIN) CONC

NUNE  FUOUND

TIERRA-B-012445



4]

PARAMETER RESULTS MDL QUAL UNITS
Aroclor 1016 ND 35 ug/kg dw
Aroclor 1221 ND 70 ug/kg dw
Aroclor 1232 ND 35 ug/kg dw
Aroclor 1242 ND 35 ug/kg dw
Aroclor 1248 ND 35 ug/kg dw
Aroclor 1254 ND 35 ug/kg dw
Aroclor 1260 ND 35 ug/kg dw

Date Extracted: 03-MAR-95
Date Analyzed: 08~MAR-95

TIERRA-B-012446



061

PARAMETER RESULTS MDL QUAL UNITS
Chloromethane ND 3.8 ug/kg dw
Bromomethane ND 6.3 ug/kg dw
Vinyl Chleride ND 5.1 ug/kg dw
Chloroethane ND 3.3 ug/kg dw
Methylene Chloride 7.9 3.2 ug/kg dw
Acrolein ND 51 ug/kg dw
Acrylonitrile ND 51 ug/kg dw
Trichlorofluoromethane 4.9 2,2 ug/kg dw
1l,1-Dichloroethene ND 2.6 ug/kg dw
1,1-Dichloroethane ND 2.3 ug/kg dw
Trans-1,2-Dichloroethene ND 2.9 ug/kg dw
Chloroform ND 2.7 ug/kg dw
1,2-Dichlorecethane ND 1.9 ug/kg dw
1,1,1-Trichloroethane ND 3.9 ug/kg dw
Carbon Tetrachloride ND 2.8 ug/kg dw
Bromedichloromethane ND 3.5 ug/kg dw
1,2~Dichloropropane ND 4.5 ug/kg dw
cis-1,3-Dichloropropene ND 4.3 u<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>