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State of New Jersey i
Department of Environmental Protection and Energy
Division of Responsible Party Site Remediation
CN 028
Trenton, Nj 08625-0028

Scott A, Weiner Karl ], Deia
Commissioner J D;:c’;;)r'

Prepared By ‘ 4 : .c . oL
Jerri Welgandt]
v

Date:
IN THE MATTER OF THE : ADMINISTRATIVE
SPECTRASERV SITE AND : CONSENT
SPECTRASERV : ORDER

(Respondent)

This Administrative Consent Order is issued pursuant to the authoricy
vested in the Commissioner of the New Jersey Department of Environmental
Protection and Energy (hereinafter “the Department™) by N.J.S.A. 13:1D-1 et )
and the Water Pollution Control Act, N.J.5.A. 58:10A-1 &L peq,, the Solid Waste
Management Act, N.J.S.A. 13:1E-1 et geq,, and the Spill Compensation and Control
Act, N.J.S.A, 58:10-23.11 L 5eq, and duly delegated to the Assistant Director,
Division of Responsible Party Site Remediation pursuant to N.J.S A, 13:1B-4.

FINDINGS

1, Spectraserv (hereinafter "Spectraserv® or "Respondent™) {s a New
Jersey corporation with its principal offices located at 75 Jacobus Avenue,
Kearny, New Jersey. Spectraserv owns 6.5 acres designated as Lots 10, 10R, 11,
and 11IR of Block 289 on the tax maps of the City of Kearny, Hudson County, New
Jersey (herefnafter “the Site"). The Site is bordered on the east by Jacobus
Avenue and on the west by the Passaic River; the surrounding area is highly
industrialized. The Site is adjacent to the Syncon Resins superfund site which
1s already the subject of a Record of Decision dated September 29, 1986,

2. Spectraserv, formerly Modern Transportation Company, currently
operates a sludge treatment and dewatering facility on the Site and has done so
since 1962. Sludges from municipal wastewater treatment pPlants are dewatered on-
site. The supernatant is discharged to the Kearny Sewer System under a New
Jersey Pollutant Discharge Elimination System (NJPDES) permit or the supernatant
1s returned to the municipality for treatment. The solids are transferred to
permitted or approved off-site sludge management operations. Prior to the March
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17, 1991 ban on ocean dumping of sewage sludge, the sludge generated by cértain
treatment plants was disposed at sea.

3. From 1978 to 1981, Spectraserv operated a waste oil reprocessing
facility consisting of 16 above ground storage and processing tanks on the Site,
Spectraserv treated waste oil through filtration, decanting, heating and
sedimentation. Spectraserv also reprocessed organic solvents by filtration and
sedimentation which were subsequently mixed with the reprocessed waste oil.
After treatment and blending with organic solvents, the reprocessed oll was sold
for use as fuel oil, motor oil stock, forming oils, etc. No waste oils were
processed at the Site after 1981 and remaining waste oils were removed from the
Site and sent to licensed facilities,

4. Spectraserv also operated an acid/caustic neutralization operation
on the Site until 1988. Inorganic acid waste was mixed with inorganic caustic
waste and lime slurry to achieve a neutral pH. After settling, the sludge was
removed, dewatered and disposed off-site and the neutralized liquid was then
discharged to the Kearny Sewer System in accordance with Spectraserv's NJPDES
permit. The acid/caustic neutralization facility consisted of six underground
storage tanks, three above ground tanks and a lime slurry storage tank.

5. Also present on the Site were a 6,000-7,000 gallon underground
skimmer tank used to contain spills and runoff in the waste oil reprocessing
area, a 10,000 gallon gasoline underground storage tank and a 4200 gallon above
ground fuel oil tank serving the facility’s boiler all of which have been removed
in accordance with applicable laws.

6. Spectraserv submitted a Resource Conservation and Recovery Act, 42
U.S.C. Section 6901 et seq, ("RCRA") permit application to operate the waste oil
reprocessing and wastewater treatment facilities in 1981 and resubmitced in 1982.
In 1990, Spectraserv requested the application for the wastewater treatment
facility be withdrawn due to plans to upgrade and expand its sludge handling and
treatment capabilities in order to meet the increased demand for these services
created by the ban on ocean dumping of sludge. This upgrade and expansion had
to be done on an expedited schedule in order to meet the sludge disposal needs
of municipalities and the State deadline to end ocean disposal. Engineers
certified that the wastewater treatment facility was never operated and the
waste oil facility was closed according to the closure plan supplied to the
NJDEPE in Spectraserv’'s 1982 permit application. The closure certifications
supplied by Spectraserv to the NJDEPE for the waste water treatment plant and
waste oil facility were accepted by the NJDEPE in its letter to Spectraserv dated
August 25, 1992,

7. The acid/caustic neutralization facility was permitted and began
operations in 1976. The Site was designated a treatment, storage and disposal
facility in accordance with RCRA (permit ¢NJD 049 851 892) as a result of the
operation of the acid/caustic neutralization facility. The facility was closed
in 1988 and remained inactive until 1991 when it was decontaminated and
decommissioned. The area of the acid/caustic neutralization facility was
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remediated according to an NJDEPE approved RCRA closure plan (closure aﬁéroval
letter dated June 22, 1991),

8. In order to approve the construction of the new sludge handling
facilities, the Department required Spectraserv to conduct soil sampling and
removal of contaminated soil in the waste oil reprocessing area and the
acid/caustic neutralization area in the footprints of the proposed sludge
handling tanks. It was agreed by Spectraserv and the Department that other areas
of contamination within the waste oil facility which are not in the footprints
of the new tanks would be addressed at a later time in order to expedite the
upgrade of the sludge handling facility. However, by letter dated August 3,
1990, the Department informed Spectraserv that delisting of a facility as a TSD
cannot occur until closure plans are approved and closure of all RCRA units is
certified complete.

9. On April 12, 1990, Spectraserv submitted a closure Plan for the
acid/caustic neutralization facility. The Department approved the closure plan
on June 22, 1990 and contaminated solls were removed December 3 - 5, 1990,

10. On August 27, 1990 Spectraserv submitted a soil sampling plan for the
waste oill reprocessing area and on January 3 - 4, 1991 contaminated solls were
removed.

11. By letter dated December 12, 1990 the Department provided comments
on the cleanup in the footprint areas. This letter also stated that there are
other soils within the waste oil reprocessing area and the acid/caustic
neutralization facility that require remediation, although not on an expedited
schedule, and provided Draft Soil Target Cleanup Levels to be used to remediate
them. (Currently, only post-excavation sampling is required in the acid/caustie
neutralization area.)

12. By letter dated December 21, 1990, Spectraserv acknowledged the need
to remediate other areas in the area of the waste oil facility and contested the
Draft Soil Target Levels for the areas outside the footprints. Spectraserv
requested that the Department review the Draft Soil Target Cleanup Levels for
volatile organics and polyaromatic hydrocarbons that were contained in the
Department’s December 12, 1990 letter.

13, By letter dated August 14, 1991, the Department informed Spectraserv
that it may propose alternate cleanup levels supported by & complete risk
assessment.

14. By letter dated August 25, 1992, the Department accepted
documentation that the RCRA units were closed., However, the letter stated that
the facility cannot be delisted from TSD status due to soil contanination.
Spectraserv and the Department have entered into this Administrative Consent
Order to remediate the remaining areas of soil contamination outsfide the
footprints of the new tanks and to address potential groundwater contamination
so the Site can be delisted as a TSD facility.
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15. By entering this Administrative Consent Order, Spectraserv doés not
admit to any fact, fault or liabil{ity under any statute or regulation concerning
the condition of the Site.

16.  All of the Department’s files coﬁcerning the Site are incorporated
herein and made a part hereof.

17. The Department intends, and Spectraserv agrees, that the scope of the
investigation and cleanup required by this Administrative Consent Order will
include all remaining contaminants at the above referenced Site, and all
contaminants which are emanating from or which have emanated from the Site.

ORDER
I. Prior Cost Reimbursement

18, Within thircy (30) calendar days after recelpt of a written summary
of the Department’'s costs incurred to the effective date of this Administrative
Consent Order, Spectraserv shall submit the apount in that summary to the
Department as payment for these costs in connection with the investigation of,
and response to, the matters described in the Findings hereinabove, i{ncluding the
costs assoclated with the preparation of this Administrative Consent Order.
Spectraserv shall make payment of the above amount by a cashier’s or certified
check payable to the "Treasurer, State of New Jersey” and submitted with DEPE
Form 062A.

II. Interim Response Action

19, No interim response action is required at this time. However, if it
is determined by the Department that interim response action(s) is required after
the effective date of this Administrative Consent Order, Spectraserv shall,
wvithin forty-five (45) calendar days after the effective date of this
Administrative Consent Order or as otherwise directed by the Department, submit
to the Department a detailed draft Interim Response Action Work Plan (hereinafter
“IRA Work Plan") in accordance with provailing technical standards,

20. Vithin ninety (90) days after receipt of the Department’s written
approval of the IRA Work Plan, Spectraserv shall implement and submit the results
of the IRA Work Plan in accordance with prevailing technical standards along with
one of the following: a proposed no action alternative; a proposed remedial
action; or a supplemental IRA Work Plan.

21. Upon the Department’s approval of a no action alternative submitted
pursuant to Paragraph 20 above, no further action shall be required as
specifically stated in the Department's approval.

22, Upon receipt of the Department’'s written approval of a remedial
action plan, Spectraserv shall implement any Department-approved remedial action
in accordance with the approved schedule.
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23. If the Department approves a supplemental IRA Work Plan pursuant to
Paragraph 20 above, Spectraserv shall perform the additional work pursuant to
Paragraph 20 above.

24, If the Department determine that any submittal made under this
section 1is inadequate or incomplete, then the Department shall provide
Spectraserv with written notification of the deficiency(ies), and Spectraserv
shall revise and resubmit the required information within a reasonable period of
time not to exceed thirty (30) days from receipt of such notiffcation.

25, During the time this Administrative Consent Oxder is in effect, if
the Department determines that additional interim response actions are required,
Spectraserv shall conduct the required work pursuant to Paragraphs 19 through 24,
above,

II1. Remedial Investigation and Action Requirements

26. Within ninety (90) calendar days after the effective date of this
Adminfistrative Consent Order, Spectraserv shall submit to the Department a
detailed Remedial Investigation Work Plan (hereinafter *“RI Work Plan") in
accordance with prevalling technical standards.

27. After recelpt of the Department’s written approval of the RI Work
Plan, Spectraserv shall implement and submit the results of the RI Work Plan in
accordance with the schedule contained in the workplan and the prevailing
technical standards along with one of the following:

(a) A proposed no action alternative;
(b) A proposed remedial action; or
(c) A supplemental RI Work Plan.

28, Upon the Department’s approval of a no action alternative submitted
pursuant to Paragraph 27 above, no further action shall be required as
specifically stated in the Department'’s approval.

29, Upon receipt of the Department’s written approval of a remedial
action plan, Spectraserv shall implement the Department-approved remedial action
in accordance with an approved schedule.

30. If the Department approves a supplemental RI Work Plan pursuant to
Paragraph 27 above, Spectraserv shall perform the additional work pursuant to
Paragraph 27 above,

31. If the Department determines that any submittal made under this
section 1s inadequate or incomplete, then the Department shall provide
Spectraserv with written notification of the deficiency(ies), and Spectraserv
shall revise and resubmit the required information within a reasonable period of
time not to exceed thirty (30) days from receipt of such notification.
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32. During the time this Administrative Consent Order is in effect, if
the Department determines that additional remedial investigation {s required,
Spectraserv shall conduct additional remedial investigation as required by the
Department in writing and submit a supplemental work plan.

IV, Feasibility Study

33. If required by the Department, Spectraserv sghall submit to the
Department a Feasibility Study Report (herefnafter "FS Report*") in accordance
with prevailing technical standards.

V. Permit Application Process for Remedial Activities

34. Within forty-five (45) calendar days after receipt of the
Department’s written notification regarding the Department’'s selection of the
remedial action, Spectraserv shall submit to the Department a detailed draft
permit application submission schedule in accordance with prevailing technical
standards for all relevant federal, State and local permit applications,
certifications or modifications necessary to implement the selected remedial
action.

35. Upon receipt of the Department’'s written approval of the permit
application schedule, Spectraserv shall carry out the permit application process
in accordance with the approved schedule.

36. This Administrative Consent Order shall not be construed to be a
permit or in lieu of a permit for any activities which require permits and it
shall not relieve Spectraserv from obtaining and complying with all applicable
federal, State and local permits necessary for any activities which Spectraserv
must perform in order to carry out the obligations of this Administrative Consent
Order.

37. Spectraserv shall submit complete applications for all federal, State
and local permits or permit modifications required to carry out the obligations
of this Administrative Consent Order in accordance with the approved schedules.

a8, Within thirty (30) calendar days after Spectraserv’s receipt of
vritten comments from the permitting agency concerning any permit application to
a federal, State, or local agency, or within a time period extended in writing
by the Department, Spectraserv shall modify the permit application to conform to
the permitting agency's comments and resubmit the permit application to the
agency.

39. The terms and conditions of any federal, State or local permit or
permit modification issued to Spectraserv shall not be preempted by the terms and
conditions of this Administrative Consent Order even if the terms and conditions
of any such permit or permit modification are more stringent than the terms and
conditions of this Administrative Consent Order.
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40. To the extent that the terms and conditions of any federal, State or
local permit or permit modification are substantially equivalent to the terms and
conditions of this Administrative Consent Order, Spectraserv waives any rights
it may have to contest such terms and conditions of any such permit. To the
extent that any Federal, State or local permit incorporates matters which are
beyond the terms and conditions of this Administrative Consent Order, Spectraserv
reserves {ts right to challenge such terms and conditions in accordance with the
requirements of the permit program.

VI. Progress Reports

41. If requested by the Department, Spectraserv shall submit quarterly
Progress reports to the Department in accordance with the next paragraph.
Spectraserv shall submit the first progress report on or before the last calendar
day of the fourth calendar month following the effective date of this
Administrative Consent Order, Spectraserv shall submit a progress report
thereafter on or before the last calendar day of the month following the next
three calendar months being reported.

42. Spectraserv ghall detail the status of Spectraserv’s compliance with
this Administrative Consent Order in each progress report and shall include the
following: ‘

i. Identification of the contaminated site and a reference to this
Administrative Consent Order, including signatory parties and effective date;

ii. Identification of specific requirements of this Administrative
Consent Order, including the corresponding Paragraph number and schedule, which
were initiated during the reporting period;

1ii. TIdentification of specific requirements of this Administrative
Consent Order, including the corresponding Paragraph number and schedule, which
were initiated in a previous reporting period, which are still in progress and
which will continue to be carried out during the next reporting period;

iv. Identification of specific requirements of this Administrative
Consent Order, including the corresponding Paragraph number and schedule, which
were completed during this reporting perfod;

v. Identification of specific requirements of this Administrative
Consent Order, including the corresponding Paragraph numbers and schedule, which
were scheduled to have been completed during the reporting period and were not;

vi.  An explanation of each specific requirement of this Administrative
Congent Order not met, including actions taken or to be taken to address each
such requirement;

vii. TIdentification of the specific requirements of this Administrative
Consent Order, including the corresponding Paragraph number and schedule, that
will be initiated during the next reporting period; and,
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viii. All data generated during the reporting period which indicate that
conditions at the contaminated Site exceed federal, state or local human health
based standards or criteria, or in the absence thereof, any data which indicate
potential human health concerns; and

ix. All reports and other information required pursuant to any work plan
or report the Department approves pursuant to this Administrative Consent Order.

VII. Project Coordination

43. Spectraserv shall submit to the Department all documents required by
this Administrative Consent Order, including correspondence relating to force
majeure issues, by delivery with an acknowledgement of receipt from the
Department. The date that the Department executes the acknowledgement will be
the date the Department uses to determine Spectraserv’'s compliance with the
requirements of this Administrative Consent Order and the applicability of
stipulated penalties and any other remedies available to the Department.

44 . Within fourteen (l4) calendar days after the effective date of this
Administrative Consent Order, Spectraserv shall submit to the Department the
name, title, address and telephone number of the individual who shall be
Spectraserv’'s technical contact for the Department for all matters concerning
this Administrative Consent Order and Spectraserv shall designate an agent for
the purpose of service for all matters concerning this Administrative Consent
Order and shall provide the Department with the agent’s name and address,

45, Unless otherwise directed in writing by the Department, Spectraserv
shall submit all payments and four (4) copies of all documents required by this
Administrative Consent Order to the individual identified below, who shall be the
Department’s contact for Spectraserv for all matters concerning this
Administrative Consent Order:

New Jersey Department of Environmental Protection and Energy
Division of Responsible Party Site Remediation

Bureau of Federal Case Management

401 East State Street, Sth floor

CN 028

Trenton, New Jersey 08625

46, Spectraserv shall notify, both verbally and in writing, the contact
person listed above at least fourteen (1l4) calendar days prior to the tnftiation

of any field activities,
VIII. Financial Assurances and Project Cost Review

47. Vithin thirty (30) calendar days after the effective date of this
Administrative Consent Order, Spectraserv shall obtain and provide to the
Department financial assurance in the form acceptable to the Department in the
amount of $250,000. The financial assurance shall conform with the requirements
of this Administrative Consent Order,
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48, I1f Spectraserv selects a financial institution, surety, and a
trustee, located outside New Jersey and not authorized to do business in New
Jersey, such entity shall agree in writing to be subject to the jurisdiction of
New Jersey courts for all claims made by the Department againgt the financial
assurance. Within thirty (30) calendar days after the effective date of this
Adainistrative Consent Order, Spectraserv shall submit the written agreement with
such financial institution or surety and the trustee to the Department with the
financial assurance.

49. The financial assurance shall meet the following requirements:
(a) Irrevocable letter of credit:

1. The wording of the irrevocable letter of credit shall be identical
to the wording specified in Appendix A;

11. The irrevocable letter of credit shall be issued by a New Jersey
State or federally chartered bank, savings bank, or savings and loan association,
which, unless otherwise approved by the Department in writing, has its principal
office in New Jersey; and, :

111. The 1irrevocable letter of credit shall be accompanied by a letter
from Spectraserv referring to the frrevocable letter of credit by number, issuing
institution and date and providing the following information: the name and
address of the Site which is the subject of the Administrative Consent Order and
the amount of funds securing Spectraserv’s performance of all its obligations
under the Administrative Consent Order.

iv. The irrevocable 1letter of credit shall be accompanied by an
irrevocable standby trust fund which wording shall be identical to the wording
specified in Appendix B.

v. The 1irrevocable standby trust fund may, at the discretion of the
Department, be the depository for all funds paid pursuant to a draft by the
Department against the letter of credit.

(b) Surety bond:

i. The wording of the surety bond shall be fdentical to the wording
specified in Appendix D;

ii. The surety company issuing the surety bond shall be among those
listed as acceptable sureties on Federal bonds in the most recent version of
Circular 570 issued by the U.S. Department of the Treasury, which is published
annually on July 1 in the Federal Register; and

1if, The surety bond shall be accompanied by a letter from Spectraserv
referring to the surety bond by number, issuing institution and date and
providing the following information: the name and address of the Site which is
the subject of the Administrative Consent Order and the amount of funds securing
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Spectraserv’'s performance of all its obligations under the Administrative Consent
Order.

iv.  The surety bond shall be accompanied by an irrevocable standby trust
fund which wording shall be identical to the wording specified fn Appendix B.

v. The irrevocable standby trust fund may, at the discretion of the
Department, be the depository for all funds pald pursuant to a draft by the
Department against the letter of credit.

(c) Fully funded trust:

i. The wording of the fully funded trust shall be identical to the
wording specified in Appendix C.

1i.  The trustee shall be an entity which has the authority to act as a
trustee and whose trust operations are regulated and examined by a Federal or New
Jersey agency. The trustee shall agree to be subject to the jurisdiction of New
Jersey courts,

ii1. An executed certification of acknowledgement that 1s {dentical to the
wording specified in Appendix C shall be submitted to the Department with the
fully funded trust and the irrevocable standby trust.

50, In the event that the Department determines that Spectraserv has
failed to perform any of the obligations under this Administrative Consent Order,
the Department may proceed to draw on that amount of the financial assurance
necessary to complete the performance of the obligation; provided, however, that
before the Department takes this action, the Department shall notify Spectraserv
in writing of the obligation(s) which it has not performed, and ghall have thirty
(30) calendar days after receipt of such notice, unless extended in writing by
the Department, to remedy the failure to perform such obligation.
Notwithstanding any other provisions of this Administrative Consent Order,
Spectraserv reserves its rights, if any, to commence an action seeking judicial
review of the Department’s draw-down or expenditure of the financial assurance
at any time after such draw-down has occurred. During the pendency of such an
action, Spectraserv will not seek to enjoin the Department from the drawing down
of funds or the expenditure of funds drawn down pursuant to this provision,
Penalties assessed for violations of this Administrative Consent Order shall not
be drawn against the financial assurance.

51. At any time, Spectraserv may apply to the Department to substitute
other financial assurances as specified by this subchapter, in a form, and manner
acceptable to the Department.

52, Upon the Department approval of a remedial action, Spectraserv shall
apend the amount of the financial assurance, specified in Paragraph 47 above, to

equal the estimated cost of implementation of the approved remedial action, or
shall provide such other financial assurance as may be approved by the Deparctment
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in an amount equal to the estimated cost of implementation of the approved
remedial action.

53. Spectraserv shall comply with the following project cost review
requirements:

(a) Beginning three hundred sixty-five (365) calendar days after the
effective date of this Administrative Consent Order, and annually thereafter on
the same calendar day, Spectraserv shall submit to the Department a detailed
review of all costs required for Spectraserv’s compliance with this
Adninistrative Consent Order, including:

i. A detailed summary of all monies spent to date pursuant to this
Administrative Consent Order;

11. The estimated cost of all future expenditures required to comply with
this Administrative Consent Order, including any operation, maintenance and
monitoring costs; and

1ii. ‘The reason for any changes from the previously submitted cost review.

(b) At any time after Spectraserv submits the first cost review pursuant
to the preceding Paragraph, Spectraserv may request the Department’s approval to
reduce the amount of the financial assurance to reflect the remaining costs of
performing the obligations under this Administrative Consent Order. If the
Department grants written approval of such a request, Spectraserv may amend the
amount of the then existing financial assurance consistent with that approval.

(e) If the estimated costs of meeting Spectraserv’s obligations {n this
Adnministrative Consent Order at any time increase to an amount greater than the
financial assurance, Spectraserv shall:

i. Within thirty (30) calendar days after receipt of written notice of
the Department’'s determination, increase the amount of the then existing
financial assurance or provide additional financial assurance to an amount equal
to the Department’s approved estimated cost; and

11. Upon notification from the Department pursuant to Paragraph 99 that
the obligations of the Administrative Consent Order have been satisfied,
Spectraserv shall be relieved of any further obligation to maintain in full force
and effect the financial assurance required by this Administrative Consent Order
for the Site which is the subject of this Administrative Consent Order. Upeon the
Department’s written approval of the completion of any cleanup required by this
Administrative Consent Order, as verified by final Site inspection and upon
Spectraserv’s satisfaction of all financial obligations in connection therewith,
Spectraserv shall be relieved of any further obligation to maintain in full force
and effect the financial assurance required by this Administrative Consent Order
for the facility at which the approved cleanup has been completed,

IX. Oversight Cost Reimbursement
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54. Within thirty (30) calendar days after receipt from the Department
of a written summary of the Department’s costs including all accrued interest
incurred pursuant to paragraph 55 below, Spectraserv shall submit to the
Department a cashler's or certified check payahle to the “Treasurer, State of New
Jersey" and submitted with DEPE Form 062A, for the full amount of the
‘Department’s oversight costs, for the period being charged.

33, Interest shall accrue on the unpaid balance of oversight costs,
beginning at the end of the thirty (30) calendar day perfiod established {n the
preceding Paragraph, at the rate established by Rule 4:42 of the current edition
of the Rules Governing the Courts of the State of New Jersey.

X. Stipulated Penalties

56. Spectraserv agrees to pay stipulated penalties to the Department for
Spectraserv’'s fajilure to comply with any of the deadlines, schedules or
requirements of this Administrative Consent Order including those established and
approved by the Department In writing pursuant to this Administrative Consent
Order. Each day of violation for each deadline, schedule or requirement not
complied with shall be an additfonal, separate and distinct violation. Nothing
herein shall prevent the simultaneous accrual of separate penalties for separate
violations of this Administrative Consent Order. Each signatory to this
Administrative Consent Order shall be jointly and severally liable for stipulated
penalties for violations of this Administrative Consent Order which result in the
Department’s igssuance of a demand for stipulated penalties.

57. Stipulated penalties shall begin to accrue on the first calendar day
after the performance is due or noncompliance occurs and not at the time the
Department gives notice of the violation or non-compliance to Spectraserv or
issues a written demand for stipulated penalties. Stipulated penalties shall
then continue to accrue through the final day of correction of the
non-compliance. The Department may determine that a submittal of insufficient
quality constitutes non-compliance and one or more violations of this
Administrative Consent Order. Stipulated penalties for such violations shall
accrue from the date Spectraserv made the submission for sixty (60) calendar
days, unless the Department provides Spectraserv with written notice that
stipulated penalties for such violations continue to accrue beyond that sixty
(60) day period. In which case stipulated penalties will continue to accrue
until Spectraserv corrects the non-compliance.

58. Spectraserv’'s payment of stipulated penalties for Spectraserv's
failure to comply with the deadlines, schedules and requirements associated with
the major deliverables and tasks required by this Administrative Consent Order,
as identified below, shall be made according to this Paragraph:

(a) Major violations iInclude Spectraserv's failure, according to the
schedules in the Administrative Consent Order, to:

i. Submit any remedial Investigatfon workplans;

12

TIERRA-B-002498



-SPECTRASERV ACO-
i1. Submit any remedial action workplans;
ii1i. 1Implement any approved remedial investigation workplan;
iv, Implement any approved remedial action workplan;
v. Implement any approved interim response actions;
vi. Submit permit applications;
vii. Satisfy any financlal assurance requirement; .

viii. Failure to allow the Department or fts authorized agents access to R
the Site; and -

ix. Implementation and recording of permanent use and/or access
restrictions.
X, Reimbursement of oversight costs, including prior costs; and

xi. Submit payment of penalty or damage payments.

(b) Spectraserv agrees to pay stipulated penalties for the major
violations, identified {n (a) above, up to the following amounts as determined
by the Department:

Calendar Days Stipulated Penalties
After Due Date per Calendar Day

1 - 14 $§ 1,000

15 - 29 $ 2,500

30 - 44 $ 5,000

45 - 59 $ 10,000

60 - over § 25,000

(c) Spectraserv agrees to pay stipulated penalties for all other
violations, mnot {identified in (a) above, up to the following amounts as
determined by the Department:

Calendar Days Stipulated Penalties
After Due Date per Calendar Day

1 - 14 $ 200

15 - 29 $ 500

30 - 44 $ 1,000

45 - 59 $§ 5,000

60 - over $ 10,000

59. Stipulated penalties shall be due and payable thirty (30) calendar
days after Spectraserv's receipt of a written demand by the Department.
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Spectraserv shall make payment of stipulated penalties by a cashier’s or
certified check payable to the “Treasurer, State of New Jersey® submitted with
DEPE Form 062A, and shall be accompanied by a letter referencing this
Adninistrative Consent Order and the Department's written demand for stipulated
penalties.

60. Spectraserv shall regard payments of stipulated penalties pursuant
to this Administrative Consent Order as payments of civil or civil administrative
penalties.

61. The payment of stipulated penalties does not alter Spectraserv’s
responsibility to complete any requirement of this Administrative Consent Order.

62. If Spectraserv fails to pay stipulated penalties pursuant to this
section, the Department may take additional enforcement action, including without
limitation, instituting civil proceedings to collect such penalties or assessing
civil administrative penalties. Spectraserv reserves all rights it may have, if
any, to challenge assessment of any stipulated penalties in such action.

XI1. Reservation of Rights

63. The Department reserves the right to unilaterally terminate this
Administrative Consent Order in the event Spectraserv violates the terms or fails
to meet the obligations of this Administrative Consent Order.

64. Nothing in this Administrative Consent Order shall preclude the
Department from seeking civil or civil administrative penalties, costs and
damages or any other legal or equitable relief against Spectraserv for matters
not set forth in the Findings of this Administrative Consent Order. The
Department reserves the right to conduct any remediation itself at any time.

65. Nothing in this Administrative Consent Order, including the
Department’s assessment of stipulated penalties, shall preclude the Department
from seeking civil or civil administrative penalties or any other legal or
equitable relief against Spectraserv for violations of this Administrative
Consent Order, In any such action brought by the Department under this
Administrative Consent Order for injunctive vrelief, «civil, or ecivil
adainistrative penalties or collection of stipulated penalties, Spectraserv may
raise, among other defenses, a defense that Spectraserv failed to comply with a
decision of the Department, made pursuant to this Administrative Consent Order,
on the basis that the Department’s decision was arbitrary, capricious or
unreasonable. If Spectraserv is successful in establishing such a defense based
on the administrative record, Spectraserv shall not be liasble for penalties for
failure to comply with that particular requirement of the Administrative Consent
Order. Similarly, in the event that Spectraserv prevails in any proceeding in
which Spectraserv alleges that the Department acted arbitrarily, capriciously,
or unreasonably in exercising its right under to draw on the financial assurance,
the Department will refund, to the account of the financial assurance the amount
of the funds so drawn. Although Spectraserv may raise such defenses in any
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action initiated by the Department for injunctive relief or stipulated penalties,
Spectraserv hereby agrees not to otherwise seek review of any decision made or
to be made by the Department pursuant to this Administrative Consent Order and
under no circumstances shall Spectraserv initiate any action or proceeding
challenging any decision made or to be made by the Department pursuant to this
Adninistrative Consent Order.

66. This Administrative Consent Order shall not be construed to affect
or waive the claims of federal or State natural resources trustees against any
person for damages for injury to, destruction of, or loss of natural resources,
unless expressly provided herein, and then only to the extent expressly provided
herein,

67. The Department reserves the right to require Spectraserv to take or
arrange for the taking of any and all additional measures if the Department
determines that such actions are necessary to protect human health or the
environment.

68. Notwithstanding any other provision of this Administrative Consent
Order, Spectraserv reserves its right to challenge, as a contested case pursuant
to N.J.S.A. 52:14B-1 et geq,, that the Department’s draw on the financial
assurance provided pursuant to this Administrative Consent Order was arbitrary,
capricious or unreasonable; Spectraserv agrees, however, not to initiate any such
challenge until after the Department has corrected or iwmplemented the requirement
of this Administrative Consent Order which was the focus of the Department’s
draw. The Department reserves its right to contest any such action.

XII. Force Majeure

69. If any event specified in the following Paragraph occurs which
Spectraserv believes or should believe will or may cause delay in the compliance
or cause non-compliance with any provision of this Administrative Consent Order,
Spectraserv shall notify the Department in writing within seven (7) calendar days
of the start of delay or knowledge of the anticipated delay, as appropriate,
referencing this Paragraph and describing the anticipated length of the delay,
the precise cause or causes of the delay, any measures taken or to be taken to
minimize the delay, and the time required to take any such measures to minimize
the delay. Spectraserv shall take all necessary action to prevent or minimize
any such delay.

70.  The Department will extend in writing the time for performance for
a period no longer than the delay resulting from such circumstances as determined
by the Department only if:

{(a) Spectraserv has complied with the notice requirements of the
preceding Paragraph;

(b) Any delay or anticipated delay has been or will be caused by fire,

flood, riot, strike or other circumstances beyond the control of Spectraserv; and
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(c)  Spectraserv has taken all necessary action to prevent or minimize any
such delay.

71.  The burden of proving that any delay is caused by circumstances
beyond the control of Spectraserv and the length of any such delay attributable
to those circumstances shall rest with Spectraserv.

72. "Force Majeure® shall not include the following:

(a) Delay in an interim requirement with respect to the attaimment of
subsequent requirements;

{(b) Increases in the cost or expenses incurred by Spectraserv in
fulfilling the requirements of this Administrative Consent Order;

{c) Contractor’s breach, unless Spectraserv demonstrates that such breach
falls within Paragraph 70, above; and

(d) Failure to obtain access required to implement this Administrative
Consent Order, unless denied by a court of competent jurisdiction.

XII1. General Provisions

73.  Spectraserv shall, in addition to any other obligation required by
law, notify the Department contact identified in Paragraph 45 immediately upon
knowledge of any condition posing an immediate threat to human health and the
environment. The Department reserves the right to stop any construction,
improvement(s), or change(s) at the Site(s) subject to this Administrative
Consent Order, due to the presence of hazardous substances or wastes, the
disturbance of which, prior to implementation of the Department-approved remedial
action, has the potential to cause a threat to human health and the environment
as determined by the Department.

74.  In the event that the Department determines that a public meeting
concerning the remediation of the Site is necessary at any time, Spectraserv
shall ensure that Spectraserv's appropriate representative is prepared and
available for, and participates in such a meeting upon written notification from
the Department of the date, time and place of such meeting.

75. In addition to the Department’s statutory and regulatory rights to
enter and inspect, Spectraserv shall allow the Department and its authorized
representatives access to the Site at all times for the purpose of monitoring
Spectraserv’s compliance with this Administrative Consent Order and/or to perform
any remedial activities Spectraserv fails to perform as required by this
Administrative Consent Order.

76. Spectraserv shall not construe any informal advice, guidance,
suggestions, or comments by the Department, or by persons acting on behalf of the
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Department, as relieving Spectraserv of its obligation to obtain written
approvals as required herein.

77.  Spectraserv shall perform all wyork conducted pursuant to this
Adninistrative Consent Order in accordance with prevailing professional
standards.

78.  Spectraserv shall provide a copy of this Administrative Consent Order
to each contractor and subcontractor retained to perform the work required by
this Administrative Consent Order and shall condition all contracts and
subcontracts entered for the performance of such work upon compliance with the
terms and conditions of this Administrative Consent Order. Spectraserv shall be
responsible to the Department for ensuring that {its contractors and
subcontractors perform the work herein in accordance with this Administrative
Consent Order.

79.  Spectraserv shall conform all actions required by this Administrative
Consent Order with all applicable federal, state and local laws and regulations.

80. Nothing 1in- this Administrative Consent Order shall relieve
Spectraserv from complying with all other applicable laws and regulations.
Compliance with the terms of this Administrative Consent Order shall not excuse
Spectraserv from obtaining and complying with any applicable federal, state or
local permits, statutes, regulations and/or orders while carrying out the
obligations fmposed by this Administrative Consent Order. This Administrative
Consent Order shall not preclude the Department from requiring that Spectraserv
obtain and comply with any permits, and/or orders issued by the Department under
the authority of the Water Pollution Control Act, N.J.S.A. 58:10A-1 gt seq,, the
Solid Waste Management Act, N.J.S.A. 13:1E-1 gt geq,, and the Spill Compensation
and Control Act, N.J.S.A. 58:10-23.11 et geq,, for the matters covered herein.
Should any of the measures to be taken by Spectraserv during the remediation of
any ground water and surface water pollution result in a new or modified
discharge as defined in the New Jersey Pollutant Discharge Elimination System
("NJPDES") regulations, N.J.A.C. 7:14A-1 et geq,, then Spectraserv shall obtain
a NJPDES permit or permit modification from the Department prior to commencement
of the activity,

81. All work plans and documents required by this Administrative Consent
Order and approved in writing by the Department are incorporated herein and made
a part hereof,

82, To the extent required by law, Spectraserv shall preserve all
potential evidentiary documentation found at the Site until written approval is
received from the Department to do otherwise, including without limitation,
documents, labels, drums, bottles, boxes or other containers, and/or other
physical materials that could lead to the establishment of the identity of any
person which generated, treated, transported, stored or disposed of contaminants
at the Site. )
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83. Upon the receipt of a written request from the Department,
Spectraserv shall submit to the Department all data and inforwation, including
technical records and contractual documents, concerning contamination at the
Site, including raw sampling and monitor data, whether or mnot such data and
information, including technical records and contractual documents, wag developed
pursuant to this Administrative Consent Order.

84. Obligations and penalties of this Administrative Consent Order are
fmposed pursuant to the police powers of the State of New Jersey for the
enforcement of law and the protection of the human health, safety and welfare and
are not intended to constitute debt or debts which may be limited or discharged
in a bankruptcy proceeding. No obligations imposed by this Administrative
Consent Order are intended to constitute a debt, claim, penalty or other civil
action which could be limited or discharged in a bankruptcy proceeding.

85. Spectraserv hereby consents to and agrees to comply with this
Administrative Consent Order which shall be fully enforceable as an
Administrative Order in the New Jersey Superior Court pursuant toc the
Department’s statutory authority.

86, No modification or waiver of this Administrative Consent Order shall
be valid except by written amendment to this Administrative Consent Order duly
executed by Spectraserv and the Department. Any amendment to this Administrative
Consent Order shall be executed by the Department and Spectraserv, The
Department reserves the right to require the resolution of any outstanding
violations of the rules or this Administrative Consent Order prior to executing
any such amendment,

87.  Spectraserv waives {ts rights to an administrative hearing concerning
the entry of this Administrative Consent Order.

88. This Administrative Consent Order shall be governed and interpreted
under the laws of the State of New Jersey.

89. If any provision of this Administrative Consent Order or the
application thereof to any person or circumstance shall, to any extent, be
invalid or unenforceable, the remainder of this Administrative Consent Order or
the application of such provision to persons or circumstances other than those
as to which it is held invalid or unenforceable, shall not be affected thereby
and each provision of this Administrative Consent Order shall be valid and
enforced to the fullest extent permitted by law.

90. This Adninistrative Consent Order represents the entire integrated
agreement between the Department and Spectraserv and supersedes all prior
negotiations, representations or agreements, either written or oral, unless
otherwise specifically provided herein.

91. Within thirty (30) calendar days after the effective date of this
Administrative Consent Order, Spectraserv shall record a copy of this
Administrative Consent Order with the County Clerk, Hudson County, State of New
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Jersey and shall provide the Department with written verification of compl'iance
with this Paragraph which shall include a copy of this Administrative Consent
Order stamped "Filed" by the County Clerk.

92, The Site or any portion thereof ma)} be freely alienated provided that
Spectraserv complies with the requirements in this Paragraph and all other
applicable law.

(a) At Jleast ninety (90) calendar days prior to the date of such
alienation, Spectraserv shall notify the Department in writing of the proposed
alienation, the name of the grantee, the extent of the alienation, and a
description of the grantor's continuing obligations, if any, which grantee has
agreed to perform.

(b) At least ninety (90) calendar days prior to transfer of ownership of
Spectraserv’s facility, Site, or portion thereof which are the subject of this
Administrative Consent Order, Spectraserv shall notify the transferee of the
existence of this Administrative Consent Order and shall simultaneously verify
to the Department that such notice has been given.

(c)  Any contract to alienate the Site shall require the grantee to allow
the implementation and continuation of all activities and obligations pursuant
to this Adninistrative Consent Order and to allow Spectraserv, the Department and
its authorized representatives access to the Site for purposes of such activities
and obligations. Any alienation shall not affect Spectraserv’s obligations under
this Administrative Consent Order.

(d)  Spectraserv shall include in any instrument of conveyance, including
but not limited to a deed, title, lease, easement or license for the Site a
written notice that the Site is the subject of this Administrative Consent Order.
Any such instrument of conveyance shall be subject to the requirements set forth
in this Administrative Consent Order regarding the use of the Site and deed
restrictions.

93. This Administrative Consent Order shall be binding, Jointly and
severally, on each signatory, its successors, assignees and any trustee in
bankruptcy or receiver appointed pursuant to a proceeding in law or equity. No
change in the ownership or corporate status of any signatory or of the facilicy
or Site shall alter signatory’s responsibilities under this Administrative
Consent Order.

94, Spectraserv shall preserve, during the pendency of this
Administrative Consent Order and for a minimum of ten (10) years after its
termination, all data and information, including technical records, potential
evidentiary documentation and contractual documents, in its possession or in the
possession of their divisions, employees, agents, accountants, contractors, or
attorneys which relate in any way to the contamination at the Site, despite any
document retention policy to the contrary, After this ten year period,
Spectraserv may make a written request to the Department to discard any such
documents. Such a request shall be accompanied by a description of the documents
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involved, including the name of each document, date, name and title of the sender
and receiver and a statement of contents. Upon receipt of written approval by
the Department, Spectraserv may discard only those documents that the Department
does not require to be preserved for a longer period. Upon receipt of a written
request by the Department, Spectraserv shall submit to the Department all data
and information, including technicel records and contractual documents or copies
of the same. Spectraserv reserves whatever rights it may have, if any, to assert
any privilege or a privilege regarding such data or information, however,
Spectraserv agrees not to assert confidentiality claims with respect to any data
related to Site conditions, sampling, or monitoring.

95. Spectraserv agrees not to contest the authority or jurisdiction of
the Department to issue this Administrative Consent Order; Spectraserv further
agrees mot to contest the terms or conditions of this Administrative Consent
Order except as to interpretation or application of such specific terms and
conditions that are being enforced in any action brought by the Department to
enforce the provisions of this Administrative Consent Order. Spectraserv
reserves all of its rights pursuant to the Spill Act concerning the Department's
selection of any remedial action pursuant to this Administrative Consent Order.

96. Spectraserv shall provide to the Department written notice of the
dissolution of its corporate or partnership {dentity, the liquidation of the
majority of its assets or the closure, termination or transfer of operations at
least thirty (30) calendar days prior to such actfion. Upon such notice,
Spectraserv shall submit a cost review pursuant to Paragraph 53 to the
Department.  Spectraserv shall also provide written notice to the Department of
a filing of a petition for bankruptcy no later than the first business day after
such filing. These requirements shall be in addition to any other gtatutory
requirements arising from the dissolution of corporate or partnership identity,
the liquidation of the majority of assets, or the closure, termination or
transfer of operations. Upon receipt of notice of dissolution of corporate
identity, liquidation of assets or filing of a petition for bankruptey, the
Department may request and, within fourteen (14) days of the Department’s written
request, Spectraserv shall obtain and submit to the Department additional
financial assurance pursuant to this Administrative Consent Order.

97. Spectraserv shall not make any use of the Site or take any actions
at the Site inconsistent within this Administrative Consent Order. Spectraserv
shall impose such use and/or access restrictions as may be deemed necessary by
the Department. The use and access restrictions are to run with the land and be
for the benefit of and enforceable by the Department and any citizen which is or
may be damaged as a result of violations of the use and access restrictions. The
use and access restrictions shall provide actual and constructive notice to any
- subsequent grantee of the locations and concentrations of all contaminants which
remain at the Site and of the use and access restrictions imposed. Within thirty
(30) calendar days after Spectraserv’s receipt of a written request from the
Department, Spectraserv shall record the restrictions with the Hudson County
Clerk, Hudson County, State of New Jersey, and provide the Department with a copy
of this Administrative Consent Order stamped "Filed" by the Hudson County Clerk.
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98. Except as otherwise provided, the requirements of this Administirative
Consent Order shall be deemed satisfied upon the receipt by Spectraserv of
written notice from the Department that Spectraserv has demonstrated, to the
satisfaction of the Department, that Spectraserv has completed the substantive
and financial obligations imposed by this Administrative Consent Order. Such
written notice shall not relieve Spectraserv from the obligation to conduct
future investigation or remediation activities pursuant to federal, state or
local laws for matters not addressed by this Administrative Consent Order.
Furthermore, such written notice shall not terminate the obligations and
requirements set forth in the preceding six (6) Paragraphs.

99. Except as otherwise set forth herein, by the execution of this
Administrative Consent Order the Department does not release Spectraserv from any
liabilities or obligations Spectraserv may have pursuant to any other authority,
nor does the Department waive any of its rights or remedies pursuant thereto.

100. Spectraserv shall submit to the Department, along with the executed
original Administrative Consent Order, documentary evidence in the form of a
corporate resolution, that the signatory has the authority to bind Spectraserv
to the terms of this Administrative Consent Order.

101. The Department will consider a request for an extension of time to
perform any requirement under this Administrative Consent Order, provided that
any extension request 1s submitted to the Department two weeks prior to any
applicable deadline to which the extension request refers.

102. Spectraserv expressly agrees that in the event that Spectraserv fails
or refuses to perform any obligation(s) under this Administrative Consent Order
as determined by the Department, the Department shall have the right to exercise
any option or combination of options available to the Department under this
Adninistrative Consent Order, or any other statute.
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103. This Administrative Consent Order shall be effective upon the
execution of this Administrative Consent Order by the Departaent and Spectraserv,
Spectraserv shall return a fully executed Administrative Consent Order to the
Department together with the financial assurance required by Paragraph 47 above,
and signature authorization required by Paragraph 100 above within five (5)

business days from the effective date.

NEVW JERSEY DEPARTMENT OF E!Y%EEgHENTAL PRZ;E?%;ON ARD ENERGY
Date 3 'Zf..—?ﬂg BY: / M &M.7

Ronald T. Corcory, Assistgnt Director
Responsible Party Cleanup Element

SPE
Date March 1, 1993 BY: < 2%
-

Signature

Steven A. Townsend _
Print Full Name Signed Above

President
Title
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I swear that on the day of and {in my presence

Steven A. Townsend did affix his/her signature to this

Admninistrative Consent Order.

Signature % Notary/Seal /
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ZE CHAIRMAN NEWARK, N.I. 07105 CHIEF COUNSEL
\WEL K. BECHT, E3G. {973) 344-1800 LOUIS LAKDILLO
TANK J. CALANOMELLO Fax: (973) 344-2951 CLERK
WG W. CUCCINELLO
TTER A, MURPNY WWW.pVSC.COM
JGELINA M, PASERCHIA
JOMAS J. POWELL

* 3NALD TUCKER -
IMMESSIONERS July 31, 1998

Mr. Herbert Frank

Heterene Chemical Co., Inc.
2935 Vreeland Avenue
Paterson, New Jersey 07545

CERTIFIED RECEIPT
Z 282910099

RE: NOTICE OF VIOLATION
PERMIT NO.: 274075452
VIOLATION DATE: 07/21/98
SECTION VIOLATED: 315.1,317.1

Dear Mr. Frank:

On 07/21/98, a PVSC Inspector visited your facility as part of a multi-
agency investigation. During his inspection and dye testing of your internal
process wastewater drainage system. the [nspector identified various wastewater
sources which are not discharged through your permitted, regulated process outlet.
Therefore, there are portions of your regulated process wastewater that are not
monitored by the continuous pH recorder and composite sampler. This prevents us
from determining your company’s compliance with applicable regulations. This is
unacceptable and must be corrected. Enclosure (1) lists the areas and drains that
require immediate attention and correction.

[n view of the discharge of process water around your monitoring
equipment, your company is in violation of Section 315.1 of the PVSC Rules &
Regulations (R&R), for failing to monitor all of your industrial wastewater.
Similarly, you are in violation ot Section 317.1 .of the R&R, for failing 1o maintain
such records as are necessary to demonstrate compliance. Since all your regulated
wastewater is not discharged through vour permitted pretreatment sample point,
vou are hereby directed to take the action necessary to correct these violations.
You may correct them by taking the corrective actions outlined in Enclosure (1) as
soon as possible. [f you do not combine the discharges as outlined in Enclosure
(1). then PVSC will revise vour Sewer Use Permit to add additional outlets. This
would lead to additional reporting and monitoring requirements.

’ ] weall, Dat, el WL wwar v ..

BAA000025
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Heterene
July 531. 1998
Page 2

Please respond to this letter in writing within five days. with a timetable
outlining what vou will do to ensure that aj| vour process discharges are monitored
and sampled appropriately. Failure to respond or take the necessary corrective
actions will lead to fines and other penalties. [f you have any questions, please cail
Andy Caltagirone at (973) 817-5723.

Very truly yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

“raoa - o,
—+trank P. D'Ascensio”
Manager of Industrial & Pollution Control

q-;‘: "? -’V\./£' i e

F PD/sml

cc:  Robert J. Davenport, Executive Director
Tom Mack
Andy Caltagirone
Gabriel M. Ambrosio, Esq.
City of Paterson

L e e ———
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RCBERT J. DAVENPORT

' “lPassaic Valley )

IREME 0. ALMEIOA Sewerage Commissioners

CHAIRMAN EXECUTIVE DIRECTOR
JAMES KRONE 600 WILSON AVENUE PETER 0. SHERIDAN
VICE CHAIRMAN NEWARK, N.J. 07105 CHIEF COUNSEL
B L S P 9 3 2 oo
PETER A. MURPHY WWW.pvsc.com
ANGELINA M. PASERCHIA
THOMAS J. POWELL
gt Industrial Dept. Fax: (973) 3444
January 28, 1999
Timothy F. Rutka CERTIFIED RECEIPT
Spectraserv Inc. Z 282 908 185
75 Jacobus Avenue
Kearny NJ 07032
REVISED
RE: NOTICE OF VIOLATION
PERMIT #: 15406882
VIOLATION DATE: June 1998
SECTION VIOLATED: 312.1 (D)
Dear Mr. Rutka: '

You are put on notice that your company is in violation of Section 312. (D).
of the PVSC Rules and Regulations as follows: . :

. The results of a sample taken by your.company for PHC on.6/8/98 was 24.5
mg/l. The result of a sample taken by PVSC for PHC on 6/9/98 was 81.8 mg/l.
The results of samples taken by your company and PVSC on 6/5/98 was 10.8 mg/l -
and 27.0 mg/l respectively. The average of these two samples was 18.9 mg/l. The °*
result of samples taken by your company and PVSC for PHC on 6/18/98 was 57.2
mg/l and 225 mg/l respectively. The average of these two samples'was 141.1 mg/l.
The result of samples taken by your company and PVSC for PHC on 6/23/98 were
26.8 mg/l and 239 mg/l respectively. The average of these two samples was 132.9

mg/l.

The sample results of 225 mg/l and 239 mg/l exceeded the daily maximum
limit specified in the PVSC Rules and Regulations. The monthly average of all
samples taken during the month was 79.84 mg/l. This average was in compliance
with the monthly average limit of 100 mg/l.

BAA000O28
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Spectraserv
January 28, 1999
Page 2

You should be aware that a2 monthly average of all samples taken either by
you or PVSC that is 20% or more above the monthly average limitation for a
hazardous pollutant makes the violation a serious violation and that two (2) serious
violations in any six month period would make a company a significant non
complier (SNC). In addition, four monthly average violations of any amount in
any six-month period would also make a company SNC. This would subject your
company to mandatory minimum fines under the Clean Water Enforcement Act
(CWEA).

If you need further assistance, please contact Ric Quintieri at (973) 817-
5719. '

Very truly yours,
- PASSAIC VALLEY SEWERAGE COMMISSIONERS

JJ/-’ZXZ gt

rank P. D'Ascensio
- Manager of Industrial & Pollution Control

FPD/sml
cc:  Robert J. Davenport, Executive Director

Andy Caltagirone
Town of Kearny
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IRENE Q. ALMEIDA ROBERT J. DAVENPORT
CHAIRMAN ~ Passaic Valley ) EXECUTIVE DIRECTOR
Sewerage Commissioners PETEA G. SHERIDAN

JAMES KRONE
VICE CHAIRMAN CHIEF COUNSEL
FRANK J. cmnnmsu% JR, 600 WILSON AVENUE ‘ LOUIS LANZILL
DOMINIC W, CUCCINELL CLERK
CARL S. CZAMUCK], JR. NEWARK, NJ 07108

PEEE;J :A MURPHY ) (873) 344-1300

AN M. PASERG .

THOMAS ). FOWELE Fax: (973) 344-2951

DONALD TUCKER WWW.pv$c.com

COMMISSIONERS Industrial Department

Fax: (973) 344-4876

October 19, 2000
CERTIFIED RECEIPT

7099 3400 0001 2317 5579

Spectraserv, Inc.
75 Jacobus Avenue
South Keamy, New Jersey 07032

Atn: Mr. Frank Senske
RE: NOTICE OF VIOLATION

PERMIT NO.: 15220002
VIOLATION DATE: 09/15/00, 10/10/00
SECTION VIOLATED: 312.1 (c), 314.1

Dear Mr. Senske:

You are hereby notified that Spectraserv, Inc. violated Section 312.1 (c) of the PVSC Rules &
Regulations (R&R) on 09/15/00 ard 10/10/00. This Section prohibits the discharge of solids or viscous
wastes 10 the sanitary sewer. At 7:36 AM and 9:05 AM on 09/15/00, and at 3:45 AM on 10/10/00, PVSC
Inspectors found solids in the sewer that PVSC has determined is attributable to discharges from

Spectraserv, Inc,

Spectraserv, Inc. failed to notify PVSC of these discharges in violation of Section 314.1 of the
R&R. This Section requires that PVSC be notified when a Permittee is unable to comply with any
prohibition centained in the R&R or in its Sewer Use Permit.

Please respond to this NOTICE OF VIOLATION in writing within five days, providing an
explanation for the discharge of solids on 09/15/00 and 10/10/00. Include in your response a plan
designed to prevent future violations of this kind and to provide for the proper notification. This violation
will subject Spectraserv, Inc. to penalties of up to $50,000 per day per violation.

Failure to respond to this NOTICE and to prevent recurrences will result in additional -«
enforcement action. In view of this violation, a copy of this letter is being forwarded to the PVSC
attorneys for further action.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

Sl

rank P. D'Ascensio
Manager of Industrial & Poliution Control

FPD/np

cc: Robert J. Davenport, Executive Director
Andy Caltagirone ./ .
Gabriel M. Ambrosio, Esq.
City of Keamy

Joseph Skelly, Kearny Municipal Utilities Authority

BAA000035
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' IRENE G, ALMEIDA ROBERT J. DAVENPORT
CHAIRMAN ~ Passaic Valley o EXECUTIVE DIRECTOR
JAMES KRONE Sewerage Commissioners PETER G. SHERIDAN
VICE CHAIRMAN CHIEF COUNSEL
FRANK J. CALANDRIELLO, JR. 600 WILSON AVENUE LOUIS LANZILLD
CARLS, CoAPLIGR) - NEWARK, NJ 07105 oLERK
A S ksl
THOMAS 3 FOWer Fax: (973) 344-2951
COMaCIER WWW,pvsc.com

Industrial Department
Fax: (973) 344-487¢
July 18, 2000
CERTIFIED RECEIPT
Z 282 911 727
Spectraserv, Inc.

75 Jacobus Avenue ‘
South Kearny, New Jersey 07032

Artn: Mr, Frank Senske
RE: NOTICE OF VIOLATION
PERMIT NO.: 15220002
VIOLATION DATE: 05/11/00
SECTION VIOLATED: 3]12.1 (d), 314.1
Dear Mr. Senske:

You are hereby notified that Spectraserv, Inc. violated Section 312.1 (d) of the PVSC

Rules & Regulations (R&R) on 05/11/00. This Section prohibits the discharge of petroleum
based oils or greases in excess of 100 mg/l, and also prohibits the discharge of floatable fats,

Spectraserv, Inc. failed to notify PVSC of these discharges in violation of Section 3 14.1
of the - This Section requires that PVSC be notified when a Permittee is unable to comply
with any prohibition contained in the R&R or in its Sewer Use Permit.

BAA0O00044
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Spectraserv, Inc.
May 18, 2000
Page Two

Please respond to this NOTICE OF VIOLATION in writing within five days, providing
an explanation for the discharge of greases on 05/11/00. Include in your response a plan
designed to prevent future violations of this kind and to provide for the proper notification. This
violation will subject Spectraserv, Inc. to a penalty of up to $50,000 per day per violation. Upon
receipt and review of the requested information, a decision will be made as to the appropriate
penalties.

Failure to respond to this NOTICE and to prevent recurrences will result in additional
enforcement action. In view of this violation, a copy of this letter is being forwarded to the
PVSC attorneys.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

i,a—w/ /Q) / Corang™
rank P. D'Asdensio
Manager of Industrial & Pollution Control

FPD/np

cc: Robert J. Davenport, Executive Director
Andy Caltagirone
Gabriel M. Ambrosio, Esq.
City of Kearny

Joseph Skelly, Kearny Municipal Utilities Authority

TIERRA-B-002516



INDUSTRIAL VIOLATION INFORMATION

DATE OF LETTER: _7//f | fo

COMPANY NAME: S:Decr'(’n.?ef v

LOCATION: __ 28 Tucpny: mye

COMMUNITY: __ S Ktnmruy
‘ Y4

PERMIT #: /522 po2

VIOLATION DATE: 5/ /)00 |/ {
SECTION VIOLATED: _3/2./ /p\  =/4 /

DESCRIPTION OF VIO: <- & 1
AMOUNT OF FINE:

VISIT1: T 1/ Joo COMMENT 1: __So 7 vo L Sead :
VISIT2: _ /| COMMENT 2:

VISIT3: __ [/ COMMENT 3:

VISIT4: __ /¢ COMMENT 4:

VISITS: __ /¢ COMMENT 5:

— —— —

DATECLOSED: _ / ¢

— ey S———
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- IRENE Q. ALMEIDA / : ROBERT J. DAVENPORT
- GHAIRMAN ~) Passaic Valley ) EXECUTIVE DIRECTGR
S

JAMES KRONE . Sewerage Commissione PETER Q. SHERIDAN

VICE CHAIRMAN CHIEF COUNSEL

FRANK J. MD‘I""'E-‘-"E% JR 600 WILSON AVENUE Lous LAP&Z-Eng
CARLS. IR I NEWARK, NJ 07105 :
mﬁwmmﬂm (973) 344-1800 :
THOMAS _.riu POWELL Fax: (973) 3442051

COMMISSIONERS WWW.pvec.com ;

Industrial Dept. Fax: (973) 344-4876

June 1, 2000
Spectraserv, Inc. ,
75 Jacobus Avenue Certified Receipt
South Kearny, New Jersey 07032 Z 282 909 093
Attn: Mr. Frank Senske
RE: NOTICE OF VIOLATION
PERMIT NO.: 15226002

VIOLATION DATE: 05/30/00
SECTION VIOLATED: 40 CFR 403.6 (d)
Dear Mr. Senske:

You are hereby notified that Spectraserv, Inc. violated Federal Regulation 40 CFR 403.6 (d) on
05/30/00. This Section prohibits dilution as a substitute for treatment, and states that, “Except where
expressly authorized to do so by an applicable Pretreatment Standard or Requirement, no Industria] User
shall ever increase the use of process water, or in any other way attempt to dilute a discharge as a partial
or complete substitute for adequate treatment to achieve compliance with a Pretreatment Standard or
Requirement.” From 6:20 AM through 8:35 AM on 05/30/00, a PVSC Inspector observed large amounts

of water being directed to the surface of the final clarifier by use of a fire hose connected to an on-site fire

hydrant. Since this hose was left on, it diluted the clarifier contents. PVSC did not authorize this
dilution. ' :

Please respond to this NOTICE OF VIOLATION in writing within five days, providing an
explanation for the dilution of your final ¢larifier tank contents on 05/30/00. Include in your response a
plan designed to prevent future violations of this kind. This violation will subject Spectraserv, Inc. to a
penalty of up to $50,000 per day per violation. Upon receipt and review of the requested information, a
decision will be made as to the appropriate penaltics.

Failure to respond to this NOTICE and to prevent recurrences will result in additional
enforcement action. In view of this violation, a copy of this letter is being forwarded to the PVYSC

attorneys. - . ' ,
: Very Truly Yours, ’
PASSAIC VALLEY SEWERAGE COMMISSIONERS
jl-‘rank P. D’Ascensio
Manager of Industrial & Pollution Control
FPD/sl

cc: Robert J. Davenport, Executive Director
Andy Caltagirone
Gabriel M, Ambrosio, Esq.
Town of Kearny
Joseph Skelly, Kearny Municipal Utilities Authority

BAAQOOO055
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Pil

A

Sewerage Commissioner

.. ~) Passaic Valley s) ROBERT J, DAVENPORT

C'REM”F&N”-" EIDA EXECUTIVE DIRECTOR
600 WILSON AVENUE . PETER G. SHERIDAN
VICE CHAMMAN NEWARK, N.J. 07105 ' rOMIEF COUNSEL
FRANK J. CALANDRIELLO JR. (973) 344-1800 Louls LaRiLLo
DOMINIC . CUCCINELLO FAX: (973) 344-2951 -
PETER A. MURPHY WWW.pvsc.com
ANGELINA M. PASERGHIA
THOMAS .. POWELL
DONALD TUCKER
COMM(SSIONERS In dustl'i. al D ep artment
Fax: (973) 344-4876
May 25, 2000
CERTIFIED RECEIPT
Z 282911 747
Spectraserv, Inc.
75 Jacobus Avenue
South Keamny, New Jersey 07032
Atin: Mr. Frank Senske
RE: NOTICE OF VIOLATION
PERMIT NO.: 15220002
VIOLATION DATE: 05/19/00

SECTION VIOLATED: 312.1 (¢c), 314.1

Dear Mr. Senske:

You are hereby notified that Spectraserv, Inc. violated Section 312.1 (c) of the PVSC
Rules & Regulations (R&R) on 05/19/00. This Section prohibits the discharge of solids or

viscous wastes to the sanitary sewer. At 11:38 PM on 05/19/00, a PVSC Inspector found sludge

in the sewer that PVSC has determined is attributable to discharges from Spectraserv, Inc.

Spectraserv, Inc. failed to notify PVSC of this discharge in violation of Section 314.1 of
the R&R. This Section requires that PVSC be notified when a Permittee is unable to comply
with any prohibition contained in the R&R or in its Sewer Use Permit.

Please respond to this NOTICE OF VIOLATION in writing within five days, providing

an explanation for the discharge of solids on 05/19/00. Include in your response a plan designed
to prevent future violations of this kind and to provide for the proper notification. This violation

will subject Spectraserv, Ine. to a penalty of up to $50,000 per day per violation. Upon receipt
and review of the requested information, a decision will be made as to the appropriate penalties.

BAAQ000059
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LR
" Spectraserv, Inc.
May 25, 2000
Page Two ;

Failure to respond to this NOTICE and to prevent recurrences will result in additional
enforcement action. In view of this violation, a copy of this letter is being forwarded to the

PVSC attorneys.
Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS
rank P. D’Ascensio
Manager of Industrial & Pollution Control
FPD/np
cC: Robert J. Davenport, Executive Director
Andy Caltagirone
Gabriel M. Ambrosio, Esq.
City of Kearny

Joseph Skelly, Kearny Municipal Utilities Authority
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INDUSTRIAL VIOLATION INFORMATION

DATE OF LETTER: _5 /25 oo

COMPANY NAME:

Specra cery’

LOCATION: _75 Jaco g./c 4ye

COMMUNITY: _S. fennty

PERMIT #: /522 00n 2
VIOLATION DATE: 5/ /7/o0
SECTION VIOLATED: _3/2./ « 3 o/

I/

DESCRIPTION OF VIO: nlg_/jﬂgﬁg ,# Soline or piscoys WHSIES Zure Souer

AMOUNT OF FINE:

VISIT1: _§ 126 08
VISIT2: 4 /6 (oD
vISIT3: __ /|
VISIT4:__ [ |
VISITS: __ /[ _

DATE CLOSED: __/_ /| __

/

COMMENT 1:

COMMENT 2: —-g“F‘M’-

COMMENT 3:
COMMENT 4:
COMMENT 5:

SearT Yo Lesal
7

[{}=170 2
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SENDER: (COMPLETE TH/S SECTION

B Completa tama 1, 2, and 3. Also complete
iem 4 if Restrictad Delivery is desired.
B Print your name and addmas on the reverse

#0 that we can retum the card to you. C. Signatura - A
B Attach this card to the back of the maliplace, X Agont
or on the front if space permits. 0 Addrasses
y o o o3 acdress different from hem 17 [ Yes

/ H YES, enter delivery address below;  [J No

| 75" mfoévts Ave
Sovth Kearny M T

3. Sarvice Type

o3 Cortited Mal [ Expraes Mal
M‘. Hﬂ— Fromk S;fasﬂe O Insured Mail 33.'3.'&"'“"""’
. 4. Restrictad Delivery? (Extra Fea) 0 Yo
2. Article Numbar (Copy from service isbay
2282 01 7
PS Form 3811, July 1909 Domestic Retum Recsipt 102605-00-M-1780
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IRENE G, ALMEIDA
CHAIRMAN

JAMES KRONE
VICE CHAIRMAN

FRANK J. CALANDRIELLO JR.
DOMINIC W. CUCCINELLO
CARL 8. CZAPLICKI JR.
PETER A, MURPHY

ANGELINA M. PASERCHIA
THOMAS J. POWELL

DONALD TUCKER
COMMISSIONERS

Spectraserv, Inc.

75 Jacobus Avenue

)

South Keamny, New Jersey 07032

.Attn: Mr. Frank Senske

Dear Mr. Senske:

Passaic Valley o
Sewerage Commissioners NORE e AYENPORT
600 WILSON AVENUE ) PETER G. SHERIDAN
NEWARK, N.J. 07105 ' CHIEF COUNseL
(973) 344-1800 Lous LANZLLO
FAX: (973) 344-2951 .
WWW.pVSC.com
Industrial Department
Fax: (973) 344-4876
May 25, 2000
CERTIFIED RECEIPT
Z 282911 748
RE: NOTICE OF VIOLATION
PERMIT NO.: 15220002
YIOLATION DATE: 05/20/00

SECTION VIOLATED: 40 CFR 403.6 (d)

You are hereby notified that Spectraserv, Inc. violated Federal Regulation 40 CFR 403.6

(d) on 05/20/00. This Section
“Except where expressly auth
Requirement, no Industrial U

prohibits dilution as a substitute for treatment, and states that,
orized to do so by an applicable Pretreatment Standard or
ser shall ever increase the use of process water, or in any other way

attempt to dilute a discharge as a partial or complete substitute for adequate treatment to achieve
compliance with a Pretreatment Standard or Requirement.” At 6:12 AM, 7:25 AM, and 7:42
AM on 05/20/00, a PVSC Inspector observed one of your employees adding large amounts of
water to the surface of the final clarifier by use of a fire hose connected to an on-site fire hydrant,
Then, from 8:40 AM through 9:30 AM, this hose was left on, further diluting the clarifier
contents. PVSC did not authorize this dilution.

Please respond to this NOTICE OF VIOLATION in writing within five days, providing
an explanation for the dilution of your final clarifier tank contents on 05/20/00. Include in your
response a plan designed to prevent future violations of this kind. This violation will subject
Spectraserv, Inc. to a penalty of up to $50,000 per day per violation. Upon receipt and review of
the requested information, a decision will be made as to the appropriate penalties.

BAA000061
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-

Spectraserv, Inc.
May 25, 2000
Page Two

Failure to respond to this NOTICE and to prevent recurrences will result in additional

enforcement action. In view of this violation, a copy of this Jetter is being forwarded to the
PVSC attorneys.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

C{;mkP. D'Asé) io
Manager of Industrial & Pollution Control

FPD/np
cc: Robert J. Davenport, Executive Director
Andy Caltagirone
" Gabriel M. Ambrosio, Esq.
City of Kearny

Joseph Skelly, Kearny Municipal Utilities Authority

TIERRA-B-002525



L4

‘) Passaic Valley s) ROBERT J. DAVENPORT

IRENE G. ALUEIDA :  Sewerage Commissioner EEruTE DiREEonT
600 WILSON AVENUE S - =, PETER G. SHERIDAN
- £S KRO 5 -, PET
ket o CHaE NEWARK, N.J. 07105 ! ~CHIEF COUNSEL,
FRANK J. CALANDRIELLO JR. (973) 344-1800 . Louts wéfékﬁ
CARL S, CIAPLIEI R, | FAX: (973) 344-2951 - -
PETER A. MURPHY WWW.pvsc.com

ANGELINA M. PASERCHIA
THOMAS J, POWELL
DONALD TUCKER

COMMISSIONERS Industrial Dcpartrngnt
Fax: (973) 344-4876

May 15, 2000
CERTIFIED RECEIPT
Z 282911 624
Spectraserv, Inc.
75 Jacobus Avenue
South Kearny, New Jersey 07032
Attn: Mr. Frank Senske
RE: NOTICE OF VIOLATION
PERMIT NO.: 15220002
VIOLATION DATE: 05/11/00, 05/12/00,
05/13/00 & 05/14/00

SECTION VIOLATED: 312.1 {c), 314.1
Dear Mr. Senske:

You are hereby notified that Spectraserv, Inc. violated Section 3 12.1 (c) of the PVSC
Rules & Regulations (R&R) on 05/ 11/00, 05/12/00, 05/13/00, and 05/14/00. This Section
prohibits the discharge of solids or viscous wastes to the sanitary sewer., At 9:35 AM on
05/11/00, a PVSC Inspector found sludge in the sewer that PVSC has determined is attributable
to discharges from Spectraserv, Inc. Then at approximately 10:05 AM the same morning and
continuing through 2:35 PM, a thick oily sludge-like floatable discharge was observed in the
sewer line downstream of your facility. At 11:45 PM on 05/} 1/00, then at 1:10 AM and 3:15
AM on 05/12/00, a PVSC Inspector again found sludge in the sewer. PVSC has determined that
this material is attributable to discharges from Spectraserv, Inc.

Additionally, at 4:15 AM and 5:20 AM on 05/ 13/00, a PVSC Inspector found sludge in
the sewer that PVSC has determined is attributable to discharges from Spectraserv, Inc. F inally,
at 9:20 AM and 10:20 AM on 05/14/00, a thick oily sludge-like floatable discharge was observed
in the sewer line downstream of your facility,

Spectraserv, Inc. failed to notify PVSC of these discharges in violation of Section 314.1
ofthe R&R. This Section requires that PVSC be notified when a Permittee is unable to comply
with any prohibition contained in the R&R or in its Sewer Use Permit.

BAA0OC0066
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Spectraserv, Inc.
May 15, 2000
Page Two

Please respond to this NOTICE OF VIOLATION in writing within five days, providing
an explanation for the discharge of solids on 05/11/00, 05/12/00, 05/13/00, and 05/14/00.
Include in your response a plan designed to prevent future violations of these kinds and to
provide for the proper notification. These violations will subject Spectraserv, Inc. to penalties of
up to 550,000 per day per violation. Upon receipt and review of the requested information, a
decision will be made as to the appropriate penalties.

Failure to respond to this NOTICE and to prevent recurrences will result in additional
enforcement action. In view of this violation, a copy of this letter is being forwarded to the
PVSC attomeys.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

érank P. D'Ascensio

Manager of Industrial & Pollution Control

FPD/np

cc:  RobertI. Davenport, Executive Director
Andy Caltagirone
Gabriel M., Ambrosio, Esq.
City of Kearny

Joseph Skelly, Keamy Municipal Utilities Authority
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INDUSTRIAL VIOLATION INFORMATION

)
g

DATE OF LETTER: _5 / /6 /op

COMPANY NAME: _ <. ren SeRV

LOCATION: _7% TSecpR e  nve.

COMMUNITY: <. Ken.&u\,/

PERMIT#: _| 5320002
VIOLATIONDATE: 5/ )/ fon,  _5/ilop 5 1/2loo S0
SECTION VIOLATED: __ /2. /(e /¢, /

DESCRIPTION OF VIO: Ql“dﬁﬂﬁ: % goliss_of UiGaCowS tunsRc -ééﬂfl_'lﬂc ro Kolls

AMOUNT OF FINE:
VISIT1: _5//5/s0. GCOMMENT1: Sewr 704 Sl :

VISIT 2: _S 1 R0 COMMENT 2: _&3@&@; [11-15%/

VISIT3: _ 4 COMMENT 3:

VISITa: || COMMENT 4;

VISITS: __/ | COMMENT 5:

DATE CLOSED: __/__/ _
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e S
Passaic Valley ROBERT 1. DAVE

IRENE G. ALMEIDA Sewerage Commissioners - EXECUTIVE DIRECTon
CHAIRMAN

600 WILSON AVENUE PETER G. SHERIDAN

KRONE

VIGE GHAIRMAN NEWARK, N.J. 07105 CHIEF COUmagL
FRANK J. CALANDRIELLO JR. (973) 344-1800 Louis LA';ZILEL;S
DOMMNIC W. CUCCINELLD FAX: (873) 344-2951
PETER A. MURPHY . WWW.pvse.com
ANGELINA W, PASERCHIA Industrial Department Fax: (973) 344-4876
DONALD TUCKER April 28,2000
COMMISSIONERS CERTIFIED RECEIPT

Z 282911 614
Spectraserv, Inc.
75 Jacobus Avenue
South Kearny, New Jersey 07032

Attn; Mr. Frank Senske
: RE; NOTICE OF VIOLATION
PERMIT NO.: 15220002

VIOLATION DATE: 04/25/00
SECTION VIOLATED: 312.1 (c), 314.1

Dear Mr. Senske:

You are hereby notified that Spectraserv, Inc. violated Section 312.1 (c) of the PYSC
Rules & Regulations (R&R) on 04/25/00. This Section prohibits the discharge of solids or
viscous wastes to the sanitary sewer. At 4:50 PM and 5:50 PM, a PVSC Inspector found siudge
in the sewer that PVSC has determined is attributable to discharges from Spectraserv, Inc.

Spectraserv, Inc. failed to notify PVSC of these discharges in violation of Section 314.1
of the R&R. This Section requires that PVSC be notified when a Permittee is unable to comply
with any prohibition contained in the R&R or in its Sewer Use Permit. '

Please respond to this NOTICE OF VIOLATION in writing within five days, providing
an explanation for the discharge of solids on 04/25/00. Include in your response a plan designed
to prevent future violations of this kind and to provide for the proper notification. This violation
will subject Spectraserv, Inc. to penalties of up to $50,000 per day per violation, Upon receipt
and review of the requested information, a decision will be made as to the appropriate penalties.

Failure to respond to this NOTICE and to prevent recurrences will result in additional
enforcement action. In view of this violation, a copy of this letter is being forwarded to the

PVSC attorneys. :
Very Truly Yours,
PASSAIC VALLEYYSEWERAGE COMMISSIONERS .
/,
rank P. D'Aécensio '
Manager of Industrial & Pollution Control
FPD/np
cc:  Robert J. Davenport, Executive Director
Andy Caltagirone
Gabriel M. Ambrosio, Esq.
Town of Kearny

Joseph Skelly, Kearny Municipal Utilities Authority

- BAA000071
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IRENE G. ALMEIDA
CHAIRMAN

JAMES KRONE
VICE CHAIRMAN

FRANK J. CALANDRIELLO JR.
DOMINIC W. CUCCINELLO
CARL S. CZAPLICKI JR.
PETER A. MURPHY
ANGELINA M, PASERCHIA
THOMAS J. POWELL

N)

Passaic Valley

Sewarage Commission

ers )

DONALD TUCKER
COMMISSIONERS

Spectraserv, Inc.
75 Jacabus Avenue

South Kearny, New Jersey 07032

Attn: Mr. Frank Senske

Dear Mr. Senske:

600 WILSON AVENUE
NEWARK, N.J. 07105
(973) 344-1800
FAX: (973) 344-2951

WWW.pVSC.COMm
Industrial Department

Fax: (973) 344-4876
April 24, 2000

ROBERT J. DAVENPCRT
EXECUTIVE DIRECTOR

PETER G. SHERIDAN
CHIEF CCUNSEL

LCUIS LANZRLLO
CLERK

CERTIFIED RECEIPT

Z 282 911 602

RE: NOTICE OF VIOLATION
PERMIT NO.: 15220002
VIOLATION DATE: 04/12/00, 04/13/00, 04/14/00, 04/18/00,
04/19/00
SECTION VIOLATED: 312.1 (c), 314.1

You are hereby notified that Spectraserv, Inc. violated Section 312.1 (c) of the PVSC
Rules & Regulations (R&R) on 04/12/00, 04/13/00, and 04/14/00. This Section prohibits the
discharge of solids or viscous wastes to the sanitary sewer. On the following dates and times, a
PVSC Inspector found sludge in the sewer that PVSC has determined is attributable to

discharges from Spectraserv, Inc.

Date Time(s)
04/12/00 2:15PM
04/12/00 9:25P.M.
04/12/00 10:10 P.M.
04/13/00 12:15P.M.
04/13/00 2:00 P.M.
04/13/00 6:00 P.M.
04/13/00 6:30P.M.
04/14/00 4:20 AM.
04/14/00 710 AM.
04/18/00 5:20P.M.
04/19/00 7:15 AM.
04/19/00 7:59 A M.

BAAO0OO75
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Spectraserv Incorporated
April 24, 2000
Page Two

Spectraserv, Inc. failed to notify PVSC of these discharges in violation of Section 314.1 of
the R&R. This Section requires that PVSC be notified when a Permittee is unable to comply
with any prohibition contained in the R&R or in its Sewer Use Permit.

Please respond to this NOTICE OF VIOLATION in writing within five days, providing an
explanation for the discharge of solids on the aforementioned days. Include in your response a
plan designed to prevent future violations of this kind and to provide for the proper notification.
This violation will subject Spectraserv, Inc. to penalties of up to $50,000 per day per violation.
Upon receipt and review of the requested information, a decision will be made as to the
appropriate penalties.

Failure to respond to this NOTICE and to prevent recurrences will result in additional
enforcement action. In view of this violation, a copy of this letter is being forwarded to the
PVSC attorneys.

Very Truly Yours,
PASSAIC YALLEY SEWERAGE COMMISSIONERS

rank P. D'Ascensio
Menager of Industrial & Pollution Control

FPD/mp

cc:  Robert J. Davenport, Executive Director
Andy Caltagirone
Gabriel M. Ambrosio, Esq.
City of Kearny

Joseph Skelly, Kearny Municipal Utilities Authority
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INDUSTRIAL VIOLATION INFORMATION

DATE OF LETTER: _4 124 50

COMPANY NAME: _.?chrﬁﬁ Certy/

LOCATION: ___ S 75 Tocobus ave
/ 7

COMMUNITY: __ S. kensen/

PERMIT#: __ /5220002

Y112 loo

I 100 41§00 44702

VIOLATION DATE: 4 /% joo

SECTION VIOLATED: _ 32,/ . 3,4,/

DESCRIPTION OF VIO: ﬂécm% Solips of Viscows WASIT T4 Buwer

AMOUNT OF FINE:

VISIT1: _4 12100
visit2: 51/ 100
VISIT3: /|
VISIT4: ¢
vISITS: __ /_ {

DATE CLOSED: ___/_ [ _

COMMENT 1: _Sex? 7o Aegar

COMMENT 2:
COMMENT 3:
COMMENT 4:
COMMENT 5:

Pefgga,ys e Jil-~iz3g5
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IRENE G. ALMEIDA
CHAIRMAN

JAMES KRONE
VICE CHAIRMAN

FRANK J. CALANDRIELLO JR.
DOMINIC W, CUCCINELLO
CARL 8. CZAPLICKI JR.
PETER A. MURPHY

ANGELINA M. PAAERCHIA
THOMAS J. POWELL

DONALD TUCKER
COMMISSIONERS

Spectraserv, Inc.

75 Jacobus Avenue

)

Passaic Valley

Sewerage Commission

ROBERT J. DAVENPORT
EXECUTIVE DIRECTOR

o)

South Kearny, New Jersey 07032

Attn: Mr. Frank Senske

Dear Mr. Senske:

You are hereby notified that Spectr

PVSC Rules & Regulations (R&R),
premises for the purpose of, among

approximately 9:10 AM, a PVSC Inspector att
clarifier, which were being discharged to the s
refused him access to the top of the clarifier.
violation of the R&R. Later that day,
another PYSC Inspector, while the I

clarifier,

Please respond to this NOTICE OF
an explanation for denying the Inspector ac
to prevent its recurrence. This violation wi
$50,000 per day per violation. Upon recei

other things, inspectin

600 WILSON AVENUE
NEWARK, N.J. 07105
(973) 344-1800
FAX: (973) 344-2951
Www.pvsc.com

Industrial Department
Fax: (973) 344-4876

April 12, 2000

PETER G. SHERIDAN
CHIEF COUNSEL

LOWS LANZILLO
CLERX

CERTIFIED RECEIPT
Z 282 911 605

RE: NOTICE OF VIOLATION
PERMIT NO.: 15220002
VIOLATION DATE: 04/12/00
SECTION VIOLATED: 104.1

will be made as to the appropriate penalties.

aserv, Inc. is in violation of Section 104.1 of the
which states that PVSC may enter upon a property or

g the plant facilities. On 04/12/00, at
empted to observe the contents of your final
anitary sewer at the time. Mr. Rutka of your staff’
The Inspector informed him that this action was in
at approximately 10:35 am, Mr. Rutka denied access to
nspector attempted to view and sample the top of your final

VIOLATION in writing within five days, providing
cess to the clarifier. Include in your response a plan
I1 subject Spectraserv, Inc. to penalties of up to

pt and review of the requested information, a decision

- BAA000079
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Spcctraserv;' Inc.
April 12, 2000
Page Two

Failure to respond to this NOTICE and to prevent recurrences will result in additional

enforcement action. In view of this violation, a copy of this letter is being forwarded to the
PVSC attomeys.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

/

WLy
rank P. D'Ascensio

Manager of Industrial & Pollution Control

FPD/np

cc:  Robert J. Davenport, Executive Director
Andy Caltagirone
Gabriel M. Ambrosio, Esq.
City of Kearny

Joseph Skelly, Kearny Municipal Utilities Authority

TIERRA-B-002536



Passaic Valley

o)

F%/’OM’J)H

DONALD TUCKER iees ROBERT J. DAVENPORT
CHAIRMAN Sewerage Commissione EXECUTIVE DIRECTOR
Cﬁ;AzL géf%ﬁﬂm'm 100 Anniversary JAMES KRONE
v ' DEPUTY EXECUTIVE DIRECTOR
. 1902 - 2002
ANTHONY w, ARDIS JOSEPH A. FERRIERO
FRANK J, CALANDRIELLO 600 WILSON AVENUE CHIEF COUNSEL
ALAN C. LEVINE NEWARK, NJ 07105
ANGELINA M. PASERCHIA (973) 344-1800 LOUIS LANZILLD
KENNETH R. PENGITORE
THOMAS J. POWELL Fax: (973) 344-2951 CLERK
COMMISSIONERS WWW.pVSC.com
Industrial Fax # (973) 344-4876
' April 30, 2003
Certified Receipt
7099 3400 0000 0040 7823

Mr. Frank Senske

Spectraserv

75 Jacobus Avenue

South Kearny, New Jersey 07032

RE: NOTICE OF VIOLATION
PERMIT NO.: 15220002
VIOLATION DATE: 4/18/03
SECTION VIOLATED: 315.2

Dear Mr. Senske:

You are put on notice that your company is in violation of Section 315.2 of the PVSC Rules &
Regulations (R&R). This Section refers to pretreatment systems not operating in conformance with their
intended use. On 4/18/03, a PVSC Inspector visited your facility and observed floatable solids being
discharged aficr the upper baffle plate and over the discharge weir. Because these solids were floatable,
they were not being sampled. The Inspector also observed that the surface of the weir box, from the upper
baffle plate towards the upstream, inlet side of the weir box, was covered with floatable solids. The upper
baffle plate was designed to capture floatable solids not retained by your final clarifier. As you are aware,
however, the plate will only be effective if the surface upstream of the upper baffle is cleaned periodically,
and/or if the weir box is cleaned out periodically in its entirety. This cleaning will prevent the build up of
solids that ultimately can overwhelm the baffle and cause solids to be discharged without being properly

sampled,

In view of the above, you are in violation of the aforementioned Section for failing to maintain
your equipment to prevent solids from being discharged without being sampled. To illustrate the violation,
we have included the attached pictures showing the solids floating on the surface of the weir box, and being
discharged without the possibility of being sampled on 4/18/03. As you will see on the picture of the
discharge on 4/21/03, there were no floatable solids going under the top baffle plate that day, and thus not

being sampled.

You are required to respond in writing within 10 days of receipt of this letter with an explanation
for the above violation and a plan to eliminate future violations of this type. Failure to do so may result in
further enforcement action. You should also be aware that continued violations of this type could subject
your company to penalties of up to $50,000 per day per violation. If you have any questions, please call me
at (973) 817-5710.

Very truly yours,
Passaic Valley Sewerage Commissioners

Andy Caltagirone
Manager of Industrial & Pollution Control
AC/t

C: Robert J. Davenport, Executive Director
Gabriel M. Ambrozsio, Esq.
Town of Kearny

- BAAQO0090
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~ ) Passaic Valley ) o
DONALD TUCKER / k: tt iz ROBERT J. DAVENPORT
. CHAIRMAN - 4 Sewerage Commissioners EXECUTIVE DIRECTOR
CARL S. CZAPLICKI. JR.. [00’). Anniyer;d’jp , . JAMES KRONE e
VICE CHAIRMAN . DEPUTY EXECUTIVE DIRECTOR
o 1902 - 2002
ANTHONY W. ARDIS JOSEPH A. FERRIERC
FRANK J. CALANDRIELLO . 600 WILSON AVENUE N CHIEF COUNSEL
:k:g;uﬁhfmﬁssncm NEWARK, NJ 07105 LOUIS LANZILLO
y - {973) 344-1800
ENNETH R, PENGITORE LERK
gsnomi; J. POWELL Fax: (973) 344-.2951 ¢
COMMISSIONERS WWw.pvsc,.com
Industrial Department
Fax: (973) 344-4876
June 10, 2003
CERTIFIED RECEIPT
7002 0860 0004 7768 4797

Spectraserv, Inc,
75 Jacobus Avenue
South Kearny, New Jersey 07032
Atm: Mr. Frank Senske .
RE: NOTICE OF VIOLATION
PERMIT NO.: 15220002
VIOLATION DATE: 05/12/03
SECTION VIOLATED: 312.1 (q), 315.2, 317.1 & SUP
Dear Mr. Senske:

On 5/12/03, a PVSC Inspector observed the pH probe in a bucket of water while Spectraserv was
discharging effluent, In view of the above, Spectraserv is in violation of the following Sections of the
PVSC Rules and Regulations, and its Sewer Use Permit (SUP):

1. 312.1 (q) - refers to Bypassed Wastes which would normally be monitored or pretreated, but are
discharged to the sanitary sewer without being monitored or pretreated, unless specifically

authorized by PVSC, :

315.2 — refers to your monitoring equipment not operating in conformance to its intended use.

317.1 - refers to maintaining of accurate records to demenstrate compliance.

SUP'- requires continuous pH monitoring.

B

In view of this violation, a copy of this letter is being forwarded to the PVSC attorneys. You also
should be aware that continued violations of this type could subject Spectraserv to penalties of up to
$50,000 per day per violation. If you have any questions concerning this matter, please call Ric Quintieri
a1 (973) 817-5719.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

. r‘——ﬁ___
Andy Calfagirone

Manager of Industrial & Pollution Control
AC/mp

¢ Robert J. Davenport, Executive Diractor
Ric Quintieri
Gabriel M. Ambrosio, Esq.
James O’Hara, Esq.
City of Keamy

BAA000092
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~ Passaic Valley
Sewerage Commissioners

BRYAN J. CHRISTIANSEN

Chaman ~Established 1902~ Exocuths racir
CARL S. C2APLICKI, JR. 600 WILSON AVENUE JAMES KRONE .
Vice Chalrman NEWARK, NJ 07105 Depudy Executive Director
(973) 344-1800
PRANK ), CALANORIELLO Fax: (973) 344-2051 ot Comant
ALAN C. LEV’NENA WWW.pVec.com
HONY J. LUI
ANGELINA W PASERCHIA : S LANZILLO
%“oﬁﬂf;gi"sﬂ "= Industrial Department
Comimissioners Fax: (973) 344-4876
March 31, 2005
CERTIFIED RECEIPT
7001 1140 0001 8671 7381
Spectraserv, Inc
75 Jacobus Avenue
South Kearny, NJ 07032 RE: Notice of Violation
Attn: Frank Senske Permit; 15220002
Violation Dates: 11/16/04
Section Violated: 312.1 (d)
Dear Mr. Senske:

You are put on notice that your company is in violation of Section 312.1 (d) of the PVSC
Rules and Regulations. A review your MR-1 Report and samples taken by PVSC for Total
Petroleum Hydrocarbons (TPH) for November 2004 revealed the following exceedance:

Total Petroleum Hydrocarbons (TPH)

During November, the result of a sample taken by PVSC for TPH on 11/16/04 was 128
mg/L, which exceeded the daily maximum limit of 100 mg/L.

You are required to respond in writing within 10 days of receipt of this letter with an
explanation for the above violation and a plan to eliminate future violations of this type. Failure to
do so may result in further enforcement action. If you have any questions concerning this matter,
contact Glenn McLaughlin at (973) 817-5724.

Very truly yours, -
PASSAIC VALLEY SEWERAGE COMMISSIQONERS
Gude \
Andy Caﬁtagirone
Manager of Industrial and Pollution Control
AC/cc
c: Bryan J. Christiansen, Executive Director
Ric Quintieri
Glenn McLaughlin
Anthony Gammaro

Town of Kearny

~ BAAOO0106
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IRENE 3. ALMEIDA, ROBERT J.
CHAIRMAN ~l assaic Valley ) EXECUTIVE DIRECTOR
JAMES KRONE Sewerage Commissioners
VICE CHAIRMAN g P EIEF COUNSEL
FRANK J. CALANDRIELLO, JR. 600 WILSON AVENUE LOUIS LANZILLD
S e w
PHY {973) 344-1800
i:gﬁgﬁ%;wﬁm)m Fax: (973) 344-2951
ONALD TUCKER WWW.pVSC.com
COMMISSIONERS Industrial Department
Fax: (573) 344-4876
June 6, 2001
CERTIFIED RECEIPT
7099 3400 0000 0041 7754
Spectraserv, Inc.
75 Jacobus Avenue
South Kearny, New Jersey 07032
Attn: Mr. Frank Senske
RE: NOTICE OF VIOLATION

PERMIT NO.: 15220002
VIOLATION DATE: 6/5/01
SECTION VIOLATED: 312.1 (c), 314.1

Dear Mr. Senske:

You are hereby notified that Spectraserv, Inc. violated Section 312.1 (c) of the PVSC Rules &
Regulations (R&R). This Section prohibits the discharge of solids or viscous wastes to the sanitary
sewer. At 3:00 PM on Tuesday, 6/5/01, a PVSC Inspector observed sohds in the sewer that PVSC has
determined is attributable to discharges from Spectraserv, Inc.

Spectraserv, Inc. failed to notify PVSC of this discharge in violation of Section 314.1 of the
R&R. This Section requires that PVSC be notified when a Permittee is unable to comply with any
prohibition contained in the R&R or in its Sewer Use Permit.

Please respond to this NOTICE OF VIOLATION in writing within five days, providing an
explanation for the discharge of solids on 6/5/01. Include in your response a plan designed to prevent
future violations of this kind and to provide for the proper notification. This violation will subject

Spectraserv, Inc. to penalties of up to $50,000 per day per violation.

Failure to respond to this NOTICE and to prevent recurrences will result in additional
enforcement action. In view of this violation, a copy of this letter is beitig forwarded to the PVSC
attorneys for further action.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

O?fnkl’. D'Asc sioM

Manager of Industrial & Pollution Control
FPD/np

¢: Robert J. Davenport, Executive Director
Andy Caltagirone
James O’Hara, Esq.
City of Kearny
Joseph Skelly, Kearny Municipal Utilities Authority

BAADOO0113
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IRENE G. ALMEIDA | &/ ACBERT J. DAVENPQ
CHAIRMAN p« - j Passaic Valley ) EXECUTIVE DIRECTOR

JAMES KRONE : | Sewerage Commissioners

VICE mnum _ - g PET‘E;'%FS:%@&Q
__ FRANK J. CALANDRIELLO, JR. 600 WILSON AVENUE : TR LOUIS LANZTLLo
T RALS. coARL A NEWARK, NJ 07105 to CLERK

PETER A. MURPHY ) {973) 344-1800

3:035‘:::":&:’;:"”“ Fax: (973) 344.2951

INALD TUCKER ) ' www.pvac.com
COMMISSIONERS Industrial Department Fax: (973) 344-4876
August 14, 2001
CERTIFIED RECEIPT

e

7099 34009 0000 0041 7839

Spectraserv, Inc.
75 Jacobus Avenue
South Kearny, New Jersey 07032

Atn: Mr. Frank Senske
RE: NOTICE OF VIOLATION

PERMIT NO.: 15220002

YIOLATION DATE: 7/31/01, 8/1/01

SECTION VIOLATED: 312.1 (c), 314.1
Dear Mr. Senske:

You are hereby notified that Spectraserv, Inc. violated Section 312.1 (c) of the PVSC
Rules & Regulations (R&R). This Section prohibits the discharge of solids or viscous wastes to
the sanitary sewer. At 7:50 PM on Tuesday, 7/31/01, and at 7:07 PM on 8/1/01, a PVSC
Inspector observed solids in the sewer that PVSC has determined is attributable to discharges
from Spectraserv, Inc.

Spectraserv, Inc. failed to notify PVSC of this discharge in violation of Section 314.1 of
the R&R. This Section requires that PVSC be notified when a Permittee is unable to comply .
with any prohibition contained in the R&R or in its Sewer Use Permit.

Please respond to this NOTICE OF VIOLATION in writing within five days, providing
an explanation for the discharge of solids on 6/5/01. Include in your response a plan designed to
prevent future violations of this kind and to provide for the proper notification. This violation
will subject Spectraserv, Inc. to penalties of up to $50,000 per day per violation.

Failure to respond to this NOTICE and to prevent recurrences will result in additional
enforcement action. In view of this viclation, a copy of this letter is being forwarded to the
PVSC attomeys for further action.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

¢ }
(3‘ M—
;I?rank . D‘As@ 10

Manager of Industrial & Po{lution Control

FPD/mp

c: Robert J. Davenport, Executive Director
Andy Caltagirone
‘James O’Hara, Esq.
City of Kearny
Joseph Skelly, Kearny Municipal Utilities Authority

- BAAOOO114
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* JAMES KAONE

IRENE G. ALMEIDA & ROBERT J. DAVENPOAT
CHAIRMAN ﬂ' ~) Passaic Valley ) EXECUTIVE DIRECTOR
S

-} Sewerage Commissioner PETER G. SHERIDAN

VICR CHAIRMAN CHIEF COUNSEL
. FRANK J, CALANORIELLO, 4R, 800 MLSON AVENUE . Louis WNZILLO
L Eﬁ}'ﬁcﬁéﬁ"ﬁm NEWARK, NJ 07108 e
MURPY : (973) 244-1800
%ﬁw » Fax: (§73) 3442951
COMMISSIONERS In d;;‘;_l‘f‘- Depcom ent
Fax: (973) 3444876
January 11, 2002
CERTIFIED RECEIPT
7099 3400 0000 0041 3527
Spectraserv, Inc.

75 Jacobus Avenue
South Kearny, New Jersey 07032
Attn: Mr. Frank Senske

RE: NOTICE OF VIOLATION
PERMIT NO.: 15220002

VIOLATION DATE: 1/9/02

SECTION VIOLATED: 312.1 (c), 314.1

Dear Mr. Senske:

You are hereby notified that Spectraserv, Inc. violated Section 312.1 (c) of the PVSC Rules &
Regulations (R&R). This Section prohibits the discharge of solids or viscous wastes to the sanitary
sewer. From 9:20 AM through 10:50 AM on Wednesday, 1/6/02, a PVSC Inspector observed solids in
the sewer that PVSC has determined are attributable to discharges from Spectraserv, Inc.

Spectraserv, Inc. failed to notify PVSC of this discharge in violation of Section 314.1 of the
R&R. This Section requires that PVSC be notified when a Permittee is unable to comply with any
prohibition contained in the R&R or in its Sewer Use Permit.

Please respond to this NOTICE OF VIOLATION in writing within five days, providing an
explanation for the discharge of solids on 1/9/02. Include in your response a plan designed to prevent
future violations of this kind and to provide for the proper notification. This violation will subject
Spectraserv, Inc. to penalties of up to $50,000 per day per violation.

Failure to respond to this NOTICE and to prevent recurrences will result in additional
enforcemnent action. In view of this violation, a copy of this letter is being forwarded to the PVSC
attorneys for further action.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

Frank P. D'Ascensio
Manager of Industrial & Pollution Control

FPD/np

¢:  Robert J. Davenport, Executive Director
Andy Caltagirone
Carmen DellaPia
James O'Hara, Esq.
City of Kearny
Joseph Skelly, Kearny Municipal Utilities Authority

BAA000115
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Passaic Valley
AN # | Sewerage Commissioners DTV EDINECTOR,
THOMAS J. POWELL - JAMES KRONE
VICE CHAIRMAN 600 WILSON AVENUE DEPUTY EXECUTIVE DIRECTOR
ANTHONY W. ARDIS NEWARK, NJ 07105 PETER G, SHERIDAN
: {873) 344-1800 .
T SALANDRIELLO Fax: (873) 344-2951 CHIEF COUNSEL
ANGELINA M. PASERCHIA WWW,DVSC.COm LOUIS LANZILLD
KENNETH R. PENGITORE CLERK
DONALD TUCKER Industrial Department
COMMISSIONERS Fax: (973) 344-4876
June 25, 2002
CERTIFIED RECEIPT
7099 3400 0000 0040 9582
Speclraseri', Inc.
75 Jacobus Avenue
South Kearny, New Jersey 07032
Attn; Mr. Frank Senske
RE: NOTICE OF VIOLATION
PERMIT NO.: 15220002
VYIOLATION DATE: 6/20/02

SECTION VIOLATED: 312.1 (c), 314.1
Dear Mr. Senske:

You arc hereby notified that Spectraserv, Inc. violated Section 312.1 (c) of the PVSC Rules &
Regulations (R&R). This Section prohibits the discharge of solids or viscous wastes to the sanitary
sewer. At 7:20 PM on 6/20/02, a PVSC Inspector observed solids in the sewer that PVSC has determined
is attributable to discharges from Spectraserv, Inc.

Spectraserv, Inc. failed to notify PVSC of this discharge in violation of Section 314.1 of the
R&R. This Section requires that PVSC be notified when a Permittee is unable to comply with any
prohibition contained in the R&R or in its Sewer Use Permit.

Please respond to this Notice of Violation (NOV) in writing within five days, providing an
explanation for the discharge of solids on 6/20/02. Include in your response a plan designed to prevent
future violations of this kind and to provide for the proper notification. This violation will subject
Spectraserv, Inc. to penalties of up to $50,000 per day per violation.

Failure to respond to this NOV and to prevent recurrences will result in additional enforcement
action. In view of this violation, a copy of this letter is being forwarded to the PVSC attorneys for further
_action.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

Andy Caltagirone

Manager of Industrial & Pollution Control
AC/mp

¢: Robert ], Davenport, Executive Director
Ri¢ Quintieri
James O’Hara, Esq.
Gabriel M. Ambrosio, Esq.
Town of Keamny
Joseph Skelly, Kearny Municipal Utilities Authority

- BAAO00116
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Passaic Valley

S) ROBERT J, DAVENPCRT
EXECUTIVE DIRECTOR

DONALD TUCKER . .
CHAIRMAN Sewerage Commissioner
CARL 5. CZAPLICKI, JR. - JAMES KRONE
VICE CHAIRMAN 600 WILSON AVENUE DEPUTY EXECUTIVE DIRECTOR
- RK, NJ 07105
IRENE G, ALMEIDA NE(VQV::” 3441 800 éﬁgg & FERAIERO
ANTHONY W. ARDIS . NSE!
FRANK J. CALANCRIELLO Fax: (973) 344-2951
ANGELINA M. PASERggIEA wWww.pvsc.com IE(EIEJLSKLAMILLO
KENNETH R. PENGIT
THOMAS J. POWELL Industrial Department Fax: (973) 3444876
COMMISSIONERS August 13’ 2002
CERTIFIED RECEIPT

7099 3400 0000 0040 9773
Spectraserv, Inc.
75 Jacobus Avenue
South Keamy, New Jersey 07032

Attn: Mr. Frank Senske
RE: NOTICE OF VIOLATION

PERMIT NO.: 15220002

VIOLATION DATE: 7/25/02

SECTION VIOLATED: 312.1 (c), 314.1
Dear Mr. Senske: . :

You are hereby notified that Spectraserv, Inc. violated Section 312.1 (c) of the PVSC Rules &
Regulations (R&R). This Section prohibits the discharge of solids or viscous wastes to the sanitary
sewer. At 12:55AM on 7/25/02, a PVSC Inspector observed solids in the sewer that PVSC has
determined is attributable to discharges from Spectraserv, Inc. The Inspector then attempted to call Mr.
Lago of your staff during “Off-Hours,” as outlined in the Wolff & Samson letter of 1/4/01. However, it
was not until 7 AM that the Inspector was able to gain access to the Spectraserv facility, long after the
time for meaningful inspection and sampling to take place. Therefore, your company has violated Section
104.3 of the R&R for failing to provide PVSC immediate access to your facilities for the purpose of
inspecting and sampling.

Spectraserv, Inc. also failed to notify PVSC of this discharge in violation of Section 314.1 of the
R&R. This Section requires that PVSC be notified when 2 Permittes is unable to comply with any
prohibition contained in the R&R or in its Sewer Use Permit. ‘

Please respond to this Notice of Violation (NOV) in writing within five days, providing an
explanation for the discharge of solids on 7/25/02, and for the failure to provide timely access and
notification of the violation. Include in your response a plan designed to prevent future violations of this
kind and to provide for the proper notification. This violation will subject Spectraserv, Inc. to penalties of
_ up to $50,000 per day per violation.

Failure to respond to this NOV and to prevent recurrences will result in additional enforcement
action. In view of this violation, a copy of this letter is being forwarded to the PVSC attorneys for further
action.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS
\
e
Andy Caltagirone

Manager of Industrial & Pollution Control
ACMp
c: Robert J. Davenport, Executive Director -
Ric Quintieri
James O'Hara, Esq.

Gabriel M. Ambrosio, Esq.
Town of Kearny

- BAAO00117
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DONALD TUCKER
CHAIRMAN

CARL 8. CZAPUCKI. JA.
VICE CHAIRMAN

IRENE G. ALMEDA
ANTHONY W, ARDIS
FRANK J. CALANDRIELLO
ANGELINA M. PASERCHIA
KEMNNETH R, PENGITCRE
THOMAS L. POWELL
COMMSSIONERS

) | Passaic Valley
e rs ROBERT J. OAVENPOAT

Sewerage Commissione B R IVE ARECTOR
100 Anniversary JAMES KRCNE
. DEPUTY EXECUTIVE DIRECT.
1902 - 2002 R
JOSEPH A. FERRIERQ
600 WILSON AVENUE ) CHIEF COUNSEL
NEWARK, NJ 07105 : -
LOUIS LANZLLO

(373) 344-1800 CLERK
Fax: (973) 344.2951
WWW.pVSe.com

Industrial Department Fax: (973) 3444876

October 3, 2002
CERTIFIED RECEIPT
. 7099 3400 0000 D041 1998

Spectraserv, Inc.
75 Jacobus Avenue
South Kearmny WNew Jersey 07032
Atm: Mr. Frank Senske

RE: NOTICE OF YIOLATION

PERMIT NO.; 15220002

VIOLATION DATE: 09/27/02

) SECTION VIOLATED: 312.1 (c), 314.1

Dear Mr. Senske:

You are hereby notified that Spectrasarv, Inc. violated Section 312.1 (c) of the PYSC Rules &
Regulations (R&R) on 09/27/02. This Section prohibits the discharge of solids or viscous wastes to the
sanitary sewer. At 11:20 AM, a PVSC Inspector observed solids in the sewer that PVSC has determined .
is arributable to discharges from Spectraserv, Inc.

Sp.ectmse.rv, Inc. failed to notify PVSC of these discharges in violation of Section 314.1 of the
R&R. This Section requires that PVSC be notified when a Permittee is unable to comply with any
prohibition contained in the R&R or in its Sewer Use Permit.

Please respond to this notice of violation in writing within five days, providing an explanation for
the discharge of solids on 09/27/02. Include in your response a plan designed to prevent future violations
of this kind and to provide for the proper notification. This violation will subject Spectraserv, Inc. to
penalties of up to 550,000 per day per violation.

~ Failure to respond to this notice and to prevent recurrences will result in additional enforcement
action. In view of this violation, a copy of this letter is being forwarded to the PVSC attomeys. :

Very Truly Yours,
PASSAIC VALLEY SEWERAGE CONMISSIONERS

Cla

Andy Caltagirone
Manager of Industrial & Pollution Control

ACmp

¢ Robert J. Davenport, Executive Director
Gabriel M. Ambrosio, Esq.
James O’Hara, Esq.
Joseph Skelly, Kearny Municipal Utilities Authority
Ric Quintieri<”
City of Kearny

- BAA000118

TIERRA-B-002545



~ Passaic Valley
DONALD TUCKER 4 @ rs ROBERT J. DAVENPORT

Sewerage Commissione

CHAIRMAN EXECUTIVE DIRECTOR
CARL S. CZAPLICKI. JR. h Anniversa JAMES KRONE
VICE CHAIRMAN 100 7” 002 4 DEPUTY EXECUTIVE DIRECTOR
ANTHONY W. ARDIS : 1902 - 200 : JOSEPH A. FERRIERD
FRANK J. CALANDRIELLO - 600 WILSON AVENUE CHIEF COUNSEL
mzahif:h::iseaculA : NEWARK, NJ 07105 OUIS LANZILLO
. LOUTS LAMZILL
KENNETH R. PENGITORE (973) 344-1800 gt
THOMAS J. POWELL Fax: {973} 344-2951
COMMISSIONERS WWW.pvsc.com

Industrial Department Fax: (973) 344-4876
January 17, 2003
CERTIFIED RECEIPT
7099 3400 0000 0041 0557

Spectraserv, Inc.

75 Jacobus Avenue
South Kearny NJ 07032
Attn: Mr. Frank Senske

RE: NOTICE OF VIOLATION

PERMIT NO.: 15220002

VIOLATION DATE: 12/12/02 & 12/13/02

SECTION VIOLATED: 312.1 (c), 314.1
Dear Mr. Senske:

You are hereby notified that Spectraserv, Inc. violated Section 312.1 (c) of the PVSC
Rules & Regulations (R&R) on 12/12/02 and 12/13/02. This Section prohibits the discharge of
solids or viscous wastes to the sanitary sewer. At 8:40PM on 12/12/02 and at 9:56 AM on
12/13/02, PVSC Inspectors found solids in the sewer that PVSC has determined is attributable to
discharges from Spectraserv, Inc.

Spectraserv, Inc. failed to notify PVSC of these discharges in violation of Section 314.1
of the R&R. This Section requires that PVSC be notified when a Permittee is unable to comply
with any prohibition contained in the R&R or in its Sewer Use Permit.

In advance of this Notice of Violation (NQV), you submitted a letter dated 12/16/02
stating that the issuance of a NOV in this matter would be improper. PVSC does not agree with
the contents of your letter. As for your request for information generated by PVSC in this
regard, PVSC will submit this information in the course of the litigation. In view of this
violation, a copy of this letter is being forwarded to the PVSC attorneys.

Very Truly Yours,
PASSAIC VALLEY SEWERAGE COMMISSIONERS

g 71 .
a "Mﬁc{'ﬂ%"‘"’ AF—""
Andy Caltagirone |

Manager of Industrii]l & Pollution Control

c: Robert J. Davenport, Executive Director
Gabriel M. Ambrosio, Esq.
James O’Hara, Esq.
Ric Quintieri/
City of Keamny

- BAAO00119
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- PERKS REUTTER ASSOCIATES

CONSULTING ENGINETERS

July 28, 2004

Mr. Jim Ruple
Spectraserv, Inc.

75 Jacobus Avenue
S. Kearny, NJ 07032

Reference: 2004 Storage Tank Certification
Spectraserv, Inc.
NJPDES Permit #NJ 0079570
SPECS5170 001

Dear Jim:

Enclosed please find the original (sealed) and one {1} copy of the Engineers
Certification of Annual Inspection of Residuals Storage Tank (Form RMS-16)
prepared by Perks Reutter Assoclates (PRA) along with existing conditions
photegraphs documenting findings at the time of inspection. The original should be |
submitted to NJ Department of Environmental Protection (NJDEP) and the copy is : o
for Spectraserv files. P

Since the 2002 tank inspection cycie, PRA has recommended the fill height of Tank

#3 be limited to 35 1/2 feet, and, Tank #5 be limited to 36 & feet. These
recommendations are based on the borderline bursting potential which has existed

since the annual inspection program was instituted In 1993. Spectraserv limits this s
recommended fill level as part of its operational procedure. PRA recommends the
exterior of the tank @ the float limit level be prominently marked and this fill limit v
be maintained.

In addition to the borderline bursting potential problem, Tank #5 has the additional
concern of buckling of the plates in the upper shell area first identified in the 2002
inspection cycle. Until the cause of this buckiing has been determined and rectified
the fill level shouid be limited to beiow the 2™ full course from the top. The
percentages of minimum vyleld stress listed for Tank #5 are based on the 36 ¥ foot
level.

Spectrasery intends to build a new tank on the location of dismantied Tank #8. At
that time Tank #7 is scheduied for demolltion. Thickness readings were not taken
due to Its imminent removal. If for any reason the new tank is not installed by
‘October 31, 2004 it must be repaired and measurements taken if it is to remain In

Firway Corporate Center, Sulle 115, 4300 Haddonfield Ave_, Pennsauken, New Jersay, 03109, 858-488-6200 FAX B56-4 834302

1520 Locust Street, 4™ Flaor, Philadeiphia. Penrsylvania, 19102-4403, 215-732.0970, FAX 215-732-8840

e-mai: ENGINEERSCOPERKSREUTTER.CQM

PASpecrasery, Inc\Storege Tank Ceribosiion 2004 finsfRev.doc
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sarvice, Unless repairs are made or this tank is demolished the fiil height of Tank
#7 must be limited to 18 feet (Top of the 3rd shell plate course).

Tank #9 was not in service at the time of inspection however measurements were
taken and the stress data was based on those measurements. .

Tank # 10 was out of service for the 2002 & 2003 cycies. Measurements were
taken and the stress data was based on these readings. The tank was found to be
acceptable for use.

Mr. Don Bowlby, PE, our subcontracted professional structurali engineer performed
the stress analysis (bursting potential) for each storage tank (report enclosed).
Based on the random thickness readings that Mr. Bowlby witnessed or made on
June 08, 2004 he determined the stresses developed in the tank shells when the
tanks are full,

Our findings and recommendations are summarized as follows:

I B ng P tial

PRA was contracted by Spectraserv, Inc. to provide the 2004 Certification of Annual
Inspection of Residuals Storage Tanks for their Kearny, NJ plant. One part of the
certification is the determination of the bursting potential for each of the seven
storage tanks on the site.

PRA and Spectraserv performed the ultrasonic shell thickness measurement for the
tanks on June 08, 2004. Readings are taken at random locations and at the most
vulnerable locations identified in previous years to assess the amount of corrosion
that may have occurred.

The highest stress developed in the tank shell when full of liquid with a specific
gravity of 1.0 was determined and then compared to the minimum allowable yleld
strength for the weakest steel (A-283-C) allowed by the API 650 Code. The
percentage of the minimum yleld stress is reported for this year’s evaluation along
with the historical average for each tank since 1993 is reported. 75% of minimum
yield is the approximate acceptance limit. All of the tanks except Tank #3 and
Tank #5 are below this limnit.
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Tanks #3 and #5 have exceeded the 75% limit in previous vears and therefore
their minimum fill levels have been restricted. Tank #3 is limited to 35 ': feet. Due
to concerns with buckling of the upper plates Tank #5 is further restricted as
outlined below. The historical averages for these two tanks have been adjusted to
reflect stresses at this lower fill limit.

The preferred method of limiting the fill level would be an overflow at the maximum
allowable level, Spectraserv chooses to limit the fill levels by operational
procedures. It is vital that the operational procedures be carefully followed. The
tanks need to be prominently marked at the maximum aitowable fill level.

Tank #5 has the addltional concem of severe buckling in the upper shell area. This
condition was first noted in the 2002 Inspection cycle. This condition may be due to
some internal failure of a portion of the roof support system. It may also be caused
by a partial vacuum being pulled on the tank from pumping.out faster than the vent
system allowed air to enter. Until the cause of the buckling can be identified and
repaired the fill level must be limited to below the 2™ full shell plate course from
the top. Once the buckiing problem has been successfully addressed the shell
thickness would allow a return to the 36 2 foot level. The percentages shown for
Tank #5 are based on this 36 V. foot level.

Tanks 1, 9 & 10 are acceptable for unlimited services based on the bursting
potential analysis. Tanks 3, 5, 6 & 7 should be limited and repairs should be
considered in the near future or further limitations are likely.
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h GE OF MIN Y1
. I
TANK#  HISTORJICAL AVE, 2004 P
1 . 66.0% 68.3%
*3 68.2 70.4
*5 63.0 68.0
6 60.4 64.5
2] 64.6 64.5
10 53.8 319

*The stress percentages for Tank #3 are based on a maximum fill level of 35 %
feet (4 Y2 feet below its tap). The stress percentages for Tank #5 are based on a
maximum fill level of 36 % feet (3 % feet below its top).The best method for
limiting the fill level of these tanks would be an overflow at the limit level.
Spectraserv has elected to limit the fill level by operational procedure. It is
important that this procedure be followed.

II. General Observations
A. Le om th iping, vacuum hos o

There is slight liquid running from under tanks 5, 6, & 9. There had been recent
significant rainfall but this condition has been present in all previous inspections.
The bottom flange has been treated with an epoxy resin which has reduced this
sltuation,

B.  Equipment

All equipment & pumps are functioning properly. Shut'off valves for tanks are
wrapped with insulation. Tanks # 1, #6 and #9 Insulation is deteriorating and
should be repaired.

C. Odor Control

All odor Control Units are fair by visual inspection however these carbon units
should be analyzed to determine If the carbon requires replacement. We have
been informed that the odor control units on Tanks #9 and 10 were out of service
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at the time or this inspection. Spectraserv beiieves that these units are not
required when the tanks are used for filtrate storage as they have been in the past.

D. Qverflo Alarm

Overflow controf and alarm perfori'nance for all tanks were checked by pulling floats
to trigger high-level alarm. Overfiow controls must be maintained or a
mechanical/fixed overflow device should be Installed.

E.  Corrosion

The Environmental Protection Agency issued a “Chemicat Safety Alert” in January
2001 because of several large tank fallures in Chio. The reason for these fallures
was substandard construction work. The “Alert” also suggested some things that
should be watched concerning large tanks. One of the things specifically listed was
corrosion around the base where there is direct contact with the moist ground.

Part of the shell to bottom joint Is covered with soil on tanks 1, 3, and 7. This

Jincreases the risk of corrosion and possibly a leak at this joint, PRA has in the past

noted this condition. However due to the EPA alert regarding this matter we
recommend the grading around these tanks be maintained in such a way as to
minimize ponding at the tank base.

F.  Anchoring

None of the tanks are attached to thelr concrete pads. These tanks will begin to
float in about 3 feet of floodwater If empty. If this occurred, the buoyant force
would be resisted by the tank nozzles and piping with the possibility of failure of
these ltems. These tanks shouid be anchored to their concrete foundations.
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II11. fyi ervation

Tank #1

Slight standing water around base of tank at time of inspection promoting minor
rust from flange te 2” up. Area surrounding tank has been graded to prevent any
ponding of water. This grading scheme must be rmaintained. Vegetation is
underway from concrete pad (at grade). Paint Is in good condition except around
the base. The paint near the bottom of the tank should be kept in good conditions
to prevent corrosion near the base. Connecting access landing with Tank #3 is
completely deteriorated at one weld. All welded connections should be inspected
and repaired. Access ladder is missing Its bottom 1/3 safety rail. The safety ralling
must be repaired. Roof is in good condition.

Tank #3

Slight- water around base of tank at time of inspection and soils around base are 1’
above flange Area surrounding tank has been graded to prevent any ponding of
water. Steps and landing are in poor condition with safety railing partially missing.
All welded connections should be Inspected and all steps, landing and safety railings
repaired. Paint Is good except around base: The paint near the bottom of the tank
should be kept In good conditions to prevent corrosion near the base. Roof Is in
good condition. The tank’s exterior level float shouid clearty Indicate the maximum
allowable fill level or a mechanical/fixed overflow device should be installed.

Tank #3

This tank -rests on an elevated concrete pad. Flange shows minor deterioration.
Paint is in good condition. Roof Is in good condition. The tank’s exterior level float
should clearly indicate the maximum =zllowable fill level or a mechanical/fixed
overflow device should be installed.

TIERRA-B-002552



ARG IR B AT < U T Dy T T Sl Ll e i d S 1 e e D Lt
f

i
4
o
;
]
L
T T Y b
4t
i
I¢

190

SLIGHT MOISTURE

TIERRA-B-002553



T S SRR SR S

TANK #3 — STEPS SHOW ADDITIONAL DAMAGE SINCE LAST CY: CLE

TS
-

Fodod

TANK #3 - BASE HAS BEEN GRADED TO DRAIN AWAY FROM TANK
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TANK #5- BUCKLING, SOUTH FACE OF TOP COURSE

TANK #5 —BUCKLING ON EAST FACE W/ RUST & STAIN
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TANK # 5 - BUCKLING ON SOUTH FACE

TH

@ FLANGE- SOUTH SIDE

TIERRA-B-002556



TANK # 6 ~ BUCKLING ON EAST FACE

TANK # 6 - SOUTH SIDE LEAK W/ STAINING TOP COURSE

’
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TANK #6 — VIEW OF LEAK W/ STAINING

TANK #7 - LEAK ON WEST FACE LOWER COURSE
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DON BOWLBY, P.E.
Process Equipment Consultant
668 Highpoint Drive
West Chester, PA 19382

610-793-3708 :

SPECTRASERV STORAGE TANKS-BURSTING POTENTIAL

2004

Perks-Reutter Associates was contracted by Spectraserv, Inc to provide the 2003
“Certification of Annuai Inspection of Residuals Storage Tanks” for their Kearny, NJ
plant. One part of the certification is the determination of the bursting potential for eacn
of the seven storage ianks on the site.

Ulirasonic shell thickness measurements were made on the tanks on June 8, 2004.
Measurements were taken at the most vuinerable locations identified by previous years
inspections.

¥

The highest stress developed in the tank shell when it is full of liquid with a specific
gravity of 1.0 was determined. In the cases of Tanks 3 & 5, the highest stress is based
on restricted fill levels that were specified in previous years. The highest stress was
then compared to the minimum allowable yield strength for the weakest steel (A-283-C)
allowed by the APl 850 Code. The percentage of that minimum yield stress for this
year's evaluation along with the historical average for each tank since 1993 is reported
below. 75% of minimum yield is the approximate acceptance limit.

Tank #1 is acceptable again this year.

Tanks #3 and #5 had exceeded the 75% limit in previous years, therefore, their
maximum fill levels have been limited. Tank 3 is limited to 35 Y feet and Tank 5 is
limited to 36 % feet. The historical averages for these two tanks have been adjusted to
reflect stresses at these restricted maximum levels.

The best method of limiting the fill level would be an overflow at the maximum allowed
level. Spectraserv has chosen to limit the fill levels by operational procedure. itis
important that the operational procedures be carefully followed. It is recommended that
the tanks be prominently marked at the maximum allowed level gauge readings.

Tank #5 has an additional problem with buckling in the upper shell area. This was first
identified in the 2002 inspection. This condition may be due to intemal failure of part of
the roof support structure. it may also have been caused by a partial vacuum being
pulled on the tank from pumping out faster than the vent allowed air to enter. Until the
cause of the buckling is determined and repaired, the fill level has been limited to below
the second full shellplate course from the top. Once the buckling problem is addressed,
the shell thickness would allow a fill level of 36 14’ (40 foot high tank). The percentages
listed for tank #5 are based on this 36 14' fill level.

TIERRA-B-002567



SPECTRASERV STORAGE TANKS-BURSTING POTENTIAL- page 2

Tank #6 is acceptable based on stress level but a localized Ieak in the upper shell
course is visible. The tank's maximum fill level should be limited to the bottom of the
top shell course (32 feet) until the leak is repaired.

A new tank will be installed in the old Tank #8 location. The foundation for the new
tank has aiready been poured. Tank #7 will be dismantied as soon as the new tank is
put intc service. Thickness readings were not taken on Tank #7 because it's removal is
-imminent. The tank has several leaks and therefore must be limited as to maximum il
level of 18 feet (top of the third shell course). If for any reason, the new tank does not
get instalied in the near future, Tank #7 must be repaired and thickness measurements
made if it is to remain in service.

L -‘
|
[

i-ar
Lo

Tank #9 was out of service at the timé of this inspection. This tank was also out of
service in 2003. Measurements were made and the stress data is based on these
measurements. The tank is acceptable for use.

Tank #10 was also out of setvice, which was the case in 2002 and 2003,
Measurements were made and the stress data is based on these measurements. The
~ tank is acceptable for use.

PERCENTAGE OF MINIMUM YIELD STRESS ‘ |

TANK# HISTORICAL AVE. 2004 .
1 6.0 % 68.3% -
3 68.2 70.4
5 63.0 68.0
6 60.4 64.5
9 684.4 61.9
10 53.9 54.8

7/1/04 D. Bowiby
spectraserv_04
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FORM RMS5-16

ENGINEERS CERTIFICATION OF ANNUAL INSPECTION OF
RESIDUALS STORAGE™ TANK

Permit Facility Name Spectraserv, Inc.

‘NIPDES Permit Wombel ° NJD079570

Tank I.D. Number _ 1

duals Etovrage
The tank and

The annual inspection of the above referenced resi
tank was conducted on __ June 8, 2004 {date).
appurtenances have been inspected for:

l. Leakage from the tank, piping, vacuum hose conn
. 2. Bursting potential of tank
: Mixing equipment, aeration equipment, transfer equipment,
" venting and alatm performance.
4, Odor control.

d .

5. Overflow conttrol and alarm panel performance.
6. Spill control and  maintenance.
T.

Corrosion, splits and perforations to tank, Piping and

ections, "etc.

. vacuum hoses for residual transfer,

The tank and appurtenances have been inspected for all of the
above and have been determined to be: ‘

Acceptable : , |
. ' -
Unacceptable

Conditionally Acceptable
Landing Shared with Tank #3 needs repair.

{list necessary repairs and other conditions}):

information, I believe the submitted information is true,
Bccurate and complete. I aware that there are significant
Pepalties for submitting ngse information, inciuding the
Possibility of fine ang imprisonment (N.J.A.cC. ~7:14A-2 . 4(d)) .

Rame (print): _ Chxis Perksem PE

Seal:’

Pate: _ 715 oo

NOTE .

A Certification Form must be completed for each storage tank.

rren
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FORM RMS-16

ENGINEERS CERTIFICATION OF ANNUAL INSPECTION OF
RESIDUALS STORAGE" TANK

- Permit Facility Rame Speciraserv, Inc.
NIPDES Permit Wimbef - MJ0079570

.Tank Z.D. ¥Number 3

. The annual inspection of the above referenced residuals storage
..tank was conducted on  June B, 2004 (date). The tank ang

appurtenances have been inspected for:

1. Leakage from the tank, piping, vacuum hose connections, “étc.
.'2. Bursting potential of tank

< Mixing equipment, &eration equipment, transfer egquipment,

. venting and alarm performance.

4, Odor control. .

S. Overflow conttol and alarm panel performance,

6. 8pill control and-' maintenance.

5 "

»
Coryro

7 rTiorations to tank, Piping and
- vacuum hoses for regidual transfer,

The tank and appurtenances have been inspected for all of the
above and have been determined to be:

Acceptable :
- ——-—_h-—

Unacceptable

Conditionally Acceptable (list necessary repairs and other conditions);

See comment Tank 1 - Also £il1 height Yimit to 35' 6" due to stress.

infomation, I believe the Bubmitted {nformation is true,
accurate and complete. I aware that there are significant
Pebalties for submitting f.-?;se information, including the
possibility of fine ang imprisonment (N.J.A,.C. ~T:14A-2_4(a)) .

Rame (print): r PE _ Seal:-

lSignature: W\ . -
- v

Date: __ Qs 0¥

NOTE .

A Certification Form must be completed for éaéh storage tank.
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FORM RMS-16

ENGINEERS CERTIFICATION OF ANNUAL INSPECTION OF
RESIDUALS STORAGE" TANK

- Permit Facility Name  Spectraserv, Inc. . ,

RIPDES Permit Numbep - NJ0079570

()]

Tank I.D. HumBe:

Fuo

The annual inspectioﬁ ©f the above referenced residuals storage -

tank was conducted on June 8, 2004 (date). The tank and 1{
appurtenances have been inspected for: £
Y

+ Leakege from the tank, piping, vacuum hose connections, -etc. L
- 2. Bursting potentfal of tank . : _ (o
3. Mixing equipment, aeration equiprent, transfer equipment, -
venting and alarn Performances. W
Odor control. :

Overflow control and alarm panel performance. L
Spill control and  maintenance. .
Corrosion, splits and perforations. to tank, Piping and - A »
i vacuum hoses for residual transfer, ;L

- i
- .
]

LS

o
) -

o @

s

The tank and 2ppurtenances have been inspected for all of the
above and have been determined to be:

Acceptable ' ! . :
Unacceptaﬁle . . ' 8
Conditionally Acceptable (1list hecessary repairs and other conditions):
Due to excessive stress fill level is limited to 36' 6" - However, concern far buckling

o0 _she ate Ls £ e he Wevibra! 5

information. I believe the submitted insf .

accura?e and complete. I 2m aware that there are sigﬁifiCant
Penalties for submitting f£4lse information, including the
possibility of fine and imprisonment (N.J.Aa.C. ~7:14R-2 . 4(d)).

Rame (print): PE

Seal::
Signature:-

Daté-. . 7.1‘4,.‘f

NOTE:
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FORM RMS-16

ENGINEERS CERTIFICATION OF ANNUAL INSPECTION OF
RESIDUALS STORAGE' TANK ‘

Permit Facility Name Spectraserv, Inc.
NIPDES Permit Numbei ~ ° NJ0OT9570

Tenk .0, MNumber 6

The annual inspection of the above referenced residuals storage ¢
tank was conducted on _June 8, 2004 (date). The tank ang "
appurtenances have been inspected for:

AT

1. Leakage from the tank, piping, vacuum hose connections, vete.
+ 2. Bursting potentfal of tank : .
3. Mixing equipment, aeratiop equipment, transfer eguipment,
" Yenting and alarm performancs.
» Odor control. . :
- Overflow conttol and 2larm panel performance.
- §pill control and maintenance.

Corrosion, splits and perforations to tank, Piping and
vacuum hoses for residual transfer.

[N

The tank &and 2ppurtenances have been inspected for all of the
above and have been determined to be:

Acceptable X

Unacceptable

i ————

Conditionally Acceptable (list necessary repairs and other conditions):

&nd all attachments .ang that

individuals immediately responsible for obtaining the
information, 1 believe the submitted information

accurate and complete. T 2m aware that there are sighificant
Penalties for submitting false information, including the
Possibility of fine and imprisonment (N.J.A.C. ~7:14A-2.4(q)) .

Name {print) : r FE

Signature: _ ’tbb‘;'“
. |
Date: -7,[4‘,9f '

NOTE :

Seal;’

A Certification Form must be completed for each storage tank.
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FORM RMS5-16

ENGINEERS CERTIFICATION QF ANNUAL INSPECTION OF
RESIDUALS STORAGE" TANK

Permit Facility Name Spectrasexrv, Inc,

NIPDES Permit Number - NJ0079570

Tank I.D, Wumber 7

-

The annual inspection of the above referenced residuals storage

tank was conducted on June 8, 2004 . (date). The tank ang
appurtenances have been inspected for:

1.
2.
3.

-

- h .o,
L] . .

v o

Leakage from the tank, Piping, vacuum hose connections, etec.
Bursting potential of tank : -

Mixing equipment, aeration eguipment, transfer equipment,
venting and alarm Performance.

Odor control. )

Overflow contiol and alamm pPanel performance.

§pill control and  maintenance.

Corrosicn, splits and perforations to tank, Piping and
vacuum hoses for residual trangfer.

| I

The tank and appurtenances have been inspected for all of the
above and have been determined to be:

Acceptable |

Unacceptable

ConditiOﬁ;}%KtQ&pegtagéﬁrﬁééigﬁagfessary repairs and other cqnditizgfaz

.- 31, 2004, or must be

Fill Reight is limited to 18 feet ar 3rd shell plate’ coupen. )

I certify under penalty of
a

-

law that I have Persconally examinegd

nd am familiar with the information submitted in this document

and all attachments and that, based on m

Y inquiry of those

indiviguals immediately Tesponsible for obtaining the

information, I believe the submitted information is true,

accurate and complete. T 2m aware that there are signi ficant
1

Panalties for submitting £

se information, including the

poss&bility of fine and imprisonment (N.J.A.C. ~7:14A-2.4(d)) .

Rame (print): Oyris Pegks, PE

Signature: {gy/u“l"

Seal:®

bate: Y7 e

NOTE -

A Certification Form must be completed for each storage tank.
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FORM RMS-16

ENGINEERS CERTIFICATION OF ANNUAL INSPECTION OF
RESIDUALS STORAGE' TANK

Permit Facility Name - SPectraserv, Inc.

NIPDES Permit Wumber - NJ0079570

’ 0
Tank I.,D. Number -

The annual inspection of the above referenced residuals
tank was conducted on June 8, 2004 . (date) .
appurtenances have been inspected for:

—

storage
The tank and

Leakage from the tank, piping, wvacuum hose connections, etc.
Bursting potent{al of tank

Mixing equipment, aeratiop equipment, transfer equipment,
venting and alerm rerformance.

Odor control. .

Overflow control and glarm panel performance.

Spill control and maintenanceas.

Corrosion, splits and perforations to tank, Piping angd
vVacuum hoses for residual trangfer.

The tank and appurtenances have been inspected for all of the
above and have been determined to be:

Acceptable X

) H
———

Unacceptaﬁle

Conditionally Acceptable (1ist necessary

R

repairs and other conditions) :

accurate and complete. I 2m aware that ther
Penalties for submitting £4)

Possibllity of fipe and imprisonment (N.J.a.

e are significant
e information, including the

C. -7:14A-2_4(4gy) .

Name {prinpt). j ks, PE Seal:’

Signature. t&&e;— _ .
. PR |

Date: TS, o4

NoTE .

A Certification Form must be completed for each storage tank.

e

B RS S,
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FORM RMS-16

ENGINEERS CERTIFICATION OF ANNUAL INSPECTION OF
RESIDUALS STORAGE" TANK

Permit Facility Name Spectraserv, Inc.
NJPDES Permit Wumber ~ NJU079570

Tank Z.D, MNumber 1Q

The annual inspection of' the above referenced residuals storage
tank was conducted on June B8, 2004 {date). The tank anc
appurtenances have been Inspected for:

1. Leakage from the tank, piping, wvacuum hose connections, etc,
. 2. Bursting potential of tapk . :
3: Mixing equipment, aeration equipment, transfer equipment, -
* venting and alarm performance.
Odor control. ) '
Overflow conttrol and zlarm panel performance.
S5pill control and maintenance.

Corrosion, splits and perforations to tank, piping and
vacuum hoses for residual transfer.-

\

‘we Al alnae
- 13

The tank and appurtenances have been inspected for all of the
above and have been determined to be:

Acceptable X : 1

Unacceptable

Conditionally Acceptable (list hecessary repairs and other conditions):

-

I certify under penalty of law that I have personally examined
and am familiar with the information submitted in this document
and all attachments and that, based on my inguiry of those
individuals immediately responsible for obtaining the
information, I believe the submitted information is true,
accurate and complete. I aware that there are signi{ficant
penalties for submitting £2Tse information, including the
POssibility of fine and imprisonment (N.J.A.C. «T:14A-2.¢(d) ).

Name (print): ks, PE Seal:’
Signature: , ‘QM(L _ o
. [ 4 .
Date; 7/#-10"’

NOTE:

A Certification Form must be completed for eaéh storage tank.

LT TS YT AT R A A R -
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GENERAL NOTICE LETTER

URGENT LEGAL MATTER

PROMPT REPLY NECESSARY

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Steven Townsend, President
SpectraServ, Inc.

- 75 Jacobus Avenue

Kearny, NJ 07032

RE: Diamond Alkali Superfund Site
Notice of Potential Liability for
Response Actions in the Lower Passaic River Study Area, New J ersey

Dear Mr. Townsend:

The United States Environmental Protection Agency (“EPA™) is charged with responding to the
release and/or threatened release of hazardous substances, pollutants, and contaminants into the
environment and with enforcement responsibilities under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (“CERCLA™), 42 U.8.C. §9601
et seq. Accordingly, EPA is seeking your cooperation in an innovative approach to
environmental remediation and restoration activities for the Lower Passaic River.

EPA has documented the release or threatened release of hazardous substances, pollutants and
contaminants into the six-mile stretch of the river, known as the Passaic River Study Area, which
is part of the Diamond Alkali Superfund Site (“Site”) located in Newark, New Jersey. Based on
.the results of previous CERCLA remedial investigation activities and other environmental
studies, including a reconnaissance study of the Passaic River conducted by the United States
Army Corps of Engineers (“USACE”), EPA has further determined that contaminated sediments
and other potential sources of hazardous substances exist along the entire 17-mile tidal reach of
the Lower Passaic River. Thus, EPA has decided to expand the area of study to include the
- entire Lower Passaic River and its tributaries from Dundee Dam to Newark Bay (“Lower Passaic

River Study Area™). ’

By this letter, EPA is notifying SpectraServ, Inc. (“SpectraServ™) of its potential liability relating
. to the Site pursuant to Section 107(a) of CERCLA, 42 U.S.C. §9607(a). Under CERCLA,
potentially responsible parties (“PRPs”) include current and past owners of a facility, as well as
persons who arranged for the disposal or treatment of hazardous substances at the Site, or the

transport of hazardous substances to the Site.
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In recognition of our complementary roles, EPA has formed a partnership with USACE and the
New Jersey Department of Transportation-Office of Maritime Resources (“OMR”) [“the
governmental partnership”] to identify and to address water quality improvement, remediation,
and restoration opportunities in the 17-mile Lower Passaic River. This governmental partnership
is consistent with a national Memorandum of Understanding (“MOU”) executed on July 2, 2002
between EPA and USACE. This MOU calls for the two agencies to cooperate, where
appropriate, on environmental remediation and restoration of degraded urban rivers and related
resources. In agreeing to implement the MOU, the EPA and USACE will use their existing
statutory and regulatory authorities in a coordinated manner. These authorities for EPA include
CERCLA, the Clean Water Act, and the Resource Conservation and Recovery Act. The
USACE’s authority stems from the Water Resources Development Act (“WRDA”). WRDA
allows for the use of some federal funds to pay for a portion of the USACE’s approved projects

related to ecosystem restoration.

- For the first phase of the Lower Passaic River Restoration Project, the governmental partners are
. proceeding with an integrated five- to seven-year study to determine an appropriate remediation

- and restoration plan for the river. The study will involve investigation of environmental impacts
and pollution sources, as well as evaluation of alternative actions, leading to recommendations of
environmental remediation and restoration activities. This study is being conducted by EPA
under the authority of CERCLA and by USACE and OMR, as local sponsor, under WRDA.
EPA, USACE, and OMR are attempting to coordinate with the New Jersey Department of
Environmental Protection and the Federal and State Natural Resource Trustee agencies. EPA,
' USACE, and OMR estimate that the study will cost approximately $20 million, with the WRDA
and CERCLA shares being about $10 million each. EPA' is seeking its share of the costs of the

study from PRPs.

Based on information that EPA evaluated during the course of its investigation of the Site, EPA

- believes that hazardous substances were being released from SpectraServ’s facility located at 75
Jacobus Avenue in Kearny, New Jersey, into the Lower Passaic River Study Area. Hazardous
substances, pollutants and contaminants released from the facility into the river present a risk to
the environment and the humans who may ingest contaminated fish and shellfish. Therefore,

- SpectraServ may be potentially liable for response costs which the government may incur

relating to the study of the Lower Passaic River. In addition, responsible parties may be required
to pay damages for injury to, destruction of, or loss of natural resources, including the cost of

- assessing such damages.

Please note that, because EPA has a potential claim against you, you must include EPA as a

creditor if you file for bankruptcy. You are also requested to preserve and retain any documents
"now in your Company’s or its agents’ possession or control, that relate in any manner to your

facility or the Site or to the liability of any person under CERCLA for response actions or

- :response costs at or in connection with the facility or the Site, regardless of any corporate

document retention policy to the contrary.

Enclosed is a list of the other PRPs who have received Notice letters. This list represents EPA’s
findings on the identities of PRPs to date. We are continuing efforts to locate additional PRPs
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who have released hazardous substances, directly or indirectly, into the Lower Passaic River
Study Area. Exclusion from the list does not constitute a final determination by EPA
concerning the liability of any party for the release or threat of release of hazardous substances at
the Site. Be advised that notice of your potential liability at the Site may be forwarded to all
parties on this list,

We request that you become a “cooperating party” for the Lower Passaic River Restoration
Project. As a cooperating party, you, along with many other such parties, will be expected to
fund EPA’s share of the study costs. Upon completion of the study, it is expected that CERCLA
and WRDA processes will be used to identify the required remediation and restoration programs,
as well as the assignment of remediation and restoration costs. At this time, the commitments of
the cooperating parties will apply only to the study. For those who choose not to cooperate, EPA
‘may apply the CERCLA enforcement process, pursuant to Sections 106(a) and 107(a) of
CERCLA, 42 U.S.C. §9606(a) and §9607(a) and other laws. -

You may become a cooperating party by participating in the Cooperating Parties Group

- (“Group”) that has already formed to provide EPA’s funding for the Lower Passaic River
Restoration Project. This cooperative response is embodied in an Administrative Order on
Consent (“AOC”), copy enclosed. Notice of the AOC was published in the Federal Register on
May 19, 2004 with EPA accepting comments through June 18,2004. We strongly encourage
you to contact the Group to discuss your participation. You may do so by contacting:

William H. Hyatt, Esq.

Common Counsel for the Lower Passaic River Study Area Cooperating Parties Group
Kirkpatrick & Lockhart LLP ,.
One Newark Center, 10% Floor v
Newark, New Jersey 07102 '
(973) 848-4045

whyatt@kl.com

Written notification should be provided to EPA and Mr. Hyatt documenting your intention to

join the Group and settle with EPA no later than 30 calendar days from your receipt of this letter. 4

- Itis EPA’s intent to amend the AOC at a later date to reflect the settlement negotiations. EPA’s "
written notification should be mailed to: :

Kedari Reddy, Assistant Regional Counsel

Office of Regional Counsel

U.S. Environmental Protection Agency :

290 Broadway - 17® Floor
New York, New York 10007-1866 &

- Pursuant to CERCLA Section 113(k), EPA must establish an administrative record that contains

documents that form the basis of EPA's decision on the selection of a response action for a site.
‘The administrative record files, which contain the documents related to the response action
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selected for this Site are located at EPA’s Region 2 office (290 Broadway, New York, NY) on
the 18™ floor. You may call the Records Center at (212) 637-4308 to make an appointment to
view the administrative record for the Diamond Alkali Site, Passaic River.

As you may be aware, on January 11, 2002, President Bush signed into law the Superfund Small
Business Liability Relief and Brownfields Revitalization Act. This Act contains several
exemptions and defenses to CERCLA liability, which we suggest that all parties evaluate, You

* may obtain a copy of the law via the Internet at http://www.epa.gov/swerosps/bf/sblrbra. htm
and review EPA guidances regarding these exemptions at http.//www.epa.gov/compliance/
.resources/policies/cleanup/superfund.

If you wish to discuss this further please contact Ms. Elizabeth Butler, Remedial Project

Manager, at (212) 637-4396 or Ms. Kedari Reddy, Assistant Regional Counsel, at (212) 637-
3106. Please note that all communications from attorneys should be dlrected to Ms. Reddy.

Sincerely yours,

George Pavlou, Director
- Emergency and Remedial Response Division

Enclosures
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