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DIVISION OF HAZARDOUS WASTE MANAGEMENT

LANCE R MlUER, DIRECTOR 2 1 HAR.1
CN028

Trenton. N.J. 08625·0028
(609) 633·1408

Fax # (609) 633·1454
XI' TBB MATTER OF
MacArthur Petroleum "

Solvent Co., Inc.1
W.A.S. Terminals
126 Passaic Street
Newark, NJ 07104

ADNIKISTRA~IVB ORDER
JUfD

KGrICE or CIVIL ADMINISTRA~IVB
PENALTY ASSESSMBHr

:

This Administrative Order and Notice of Civil Administrative Penalty
Assessment is issued pursuant to the authority vested in the
COmmissioner of the New Jersey Department of Environmental· Protection
(hereinafter -NJDEP- or the -Department-) by N.J.S.A. 13:10-1 tt ~,'
and the Solid Waste Management Act, If.J.S.A.13:1E-1 tt USL. and dUly

.delegated to the Assistant Director for Enforcement of the Division of
Hazardous Waste Management pursuant to N.J.S.A. 13:1B-4.

PIIfDINOS

1. The Department has determined that MacArthur Petroleum " Solvent
CO., Inc./W.A.S. Terminals (hereinafter -MacArthur-) is a generator
of hazardous wa.te (EPA ID# NJD 011 371 580) as defined in N.J.A.C.
7:26-1.4 and is located at Block 519, Lot 2, and Block 568, Lot 25,
126 Passaic Street, City of Newark, County of Essex, State of New
Jersey, hereinafter -the site-.

2. On OCtober 29, 1990, the Department investigated a spill incident at
the site. During the investigation, it was noted that MacArthur was
in violation of several regulations under the Solid Waste ManagementAct.

3. The Department returned to the site on November 7, 1990, in order to
conduct an inspection of the site. As a result of the inspection,
the following violations were noted:
a. MacArthur failed to retain one copy of every manifest or to

forward one copy of every manifest to the state of origin and
one to the state of destination. Specifically, MacArthur
failed to forward one copy of manifest numbers NJA 0916951, NJA
0913338, NJA 1101764, NJA 0902481, NJA 0919720, NJA 0901457,
NJA 0620447, and NJA 0639372 to the state of origin, in
violation of H.J.A.C. 7:26-7.4(a)5iii.

b. MacArthur failed
requirements in
Specifically:

to comply
viQlation with exception reporting

of N.J.A.C. 7:26-7.4(h).
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i. MacArthur failed to contact the hauler and/or the owner or
operator of the designated facility when MacArthur did not
receive copies of manifest numbers NJA 0792760, and NJA
0717444, with the handwritten signature of the owner or
operator of the designated facility within 35 days of the
date the waste was accepted by the initial hauler, to
determine the status of the hazardous waste and to contact
the Department at (609) 292-8341 to inform the Department
of the situation, in violation of N.~.A.C. 7:26-7.4(h)1.

i1. MacArthur failed to submit an Exception Report to the
Department when it did not receive copies of manifest
numbers NJA 0792760, and NJA 0717444, with the handwritten
signature of the owner or operator of the designated
facility within 45 days of the date the waste was accepted
by the initial hauler, in violation of N.J.A.C.
7:26-7.4(h)2.

c. MacArthur failed to ship hazardous waste off site within 90
days or to place it in an on-site authorized facility.
Specifically, waste was stored in several drum8 in the
hazardous waste storage area and in two above ground storage
tanks (tanks t-24 and t-26) for more than 90 days, in violation
of N.J.A.C. 7:26-9.3(a)1.

d. MacArthur failed to clearly mark several hazardous waste
containers located in the hazardous waste storage area with the
date .when the accumulation period begins or to make mark
visible for inspection and to mark each hazardous waste
container with the words -Hazardous Waste-, in violation of
N.J.A.C. 7:26-9.3(a)3.

e. MacArthur failed to obtain written approval from the Department
to accumulate hazardous waste, specifically a mixture of
solvents, petroleum oil and antifreeze on-site in two above
ground storag. tanks (tank. t-24 and t-26) for 90 days or le8s
without a permit, in violation of ••J.A.C. 7:26-9.3(b).

f. MacArthur failed to transfer hazardous waste from several
containers located in the hazardous waste storage area that are
not In.good condition or begin to leak to containers that are
iD good condition; or manage the waste in 80me other way that
cc:aplles with the requirements of ••J.A.C. 7:26-9.4(d)2, in
violation of ••J.A.C. 7:26-9.4(d)2.

g. KacArtbur failed to comply with the following requirement for
lI&ftag_nt of containers, in violation of H.J.A.C.
7.26-9.4(d)4. Specifically:

i. MacArthur failed. to properly manage several hazardous
waste containers located in the hazardous waste storage
area such that they shall not be opened, handled, or
stored in a manner which may rupture the container or
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cause it to
7:26-9.4(d)4iii.

leak, in violation of N.J.A.C.

ii. MacArthur failed to segregate containerized hazardous
waste which is located in the hazardous waste storage area
by waste type, in violation of N.J.A.C. 7:26-9.4(d)4iv.

h. MacArthur failed to perform daily inspections of each area
where containers are .tored, .pecifically, in the hazardous
waste storage area, in viol~tion of N.J.A.C. 7:26-9.4(d)5.

1. MacArthur failed to provide required classroom or on-the-job
training for facility per.onnel, in violation of N.J.A.C.
7:26-9.4(9). Specifically:
i. MacArthur failed to e.tablish and maintain records of the

job title. for each position at the facility related to
hazardous waste management, with the name of each employee
filling each job, in violation of N.J.A.C. 7:26-9.4(g)6i.

iL MacArthur failed to establish and maintain
written job description for each po.ition
N.J.A.C. 1:26-9.4(g)6i, in violation
7:26-9.4 (g)6iL

records of a
listed under

of N.J.A.C.

iiL MacArthur failed to establish and maintain records of a
written description of the type and amount of both
introductory and continuing training that will be given,to
each person filling a po.ition related to hazardous wa.te
management, in violation of N.J.A.C. 1:26-9.4(g)6iii.

iv. MacArthur failed to conduct semi-annual drill. involving
all employe.s and appropriate local authorities to test
emergency re.ponse capabilities at the facility in
accordance with the contingency plan and emergency
procedures development pur.uant to N.J.A.C. 7:26-9.7, in
violation of N.J.A.C. 1:26-9.4(g)8.

j. MacArthur failed to maintain .ufficient aisle space for the
unob.tructed movement of personnel or equipnent in an
emergency, .pecifically, in the hazardous waste storage area,
in violation of N.J.A.C. 1:26-9.6(e).

k. JlacAr1:hurfail.d to make required arrangements with polic. or
fire departJaent., emerg.ncy response contractors, equipment
supplier., or local hospital., or to document any such
authority's refusal of .uch arrangement., in violation of
••J.A.C. '126-9.6(f). Specifically:
i. MacArthur failed to make arrangements to familiarize local

ho.pital. with the properties of hazardous wast. handled
at the facility and the type. of injuries or illn•••••
which could re.ult from fir••, explosions, or di.charge.
at the facility, in violation of N.J.A.C. 1:26-9.6(f)4.
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1. MacArthur failed to include in their contingency
evacuation procedure for personnel inclUding
evacuation route. or alternate evacuation routes, in
of N.J.A.C. 7:26-9.7(h).

plan, an
signals,

violation

4. A reinspect ion was conducted on December 5, 1990, and the Department
granted MacArthur an extension to attain compliance with the above
referenced violations.

...S. A reinspection was conducted on January 3, 1991, and the Department
determined that MacArthur had corrected the violations referenced in
paragraphs 3a., 3b., 3c., 3d., 3f., 3g., 3h., 3i(iv)., 3j., and 3k.,
above.

6. Upon review of compliance submittal. sent to the Department by
MacArthur dated January 29, 1991, the Department determined that
MacArthur had corrected the violations referenced in paragraph 3e.
above.

7. Based on the facts set forth in these PINDINGS, the Department has
determined _that MacArthur has violated the solid Waste Management
Act, N.J.S.A. 13.1B-l & .I!lSlL and the regulations promulgated
pursuant thereto, N.J.A.C. 7.26-1 ~ AaL, specifically N.J.A.C.
7:26-7.4(a)5i11, 7.4(h)1, 7.4(h)2, 9.3(a)1, 9.3(a)3, 9.3(b),
9.4(d)2, 9.4(d)4iii, 9.4(d)4iv, 9.4(d)5, 9.4(g)6i-iii, 9.4(g)8,
9.6(e), 9.6(f)4, and 9.7(h).

NOW, !rBBUPORB, PtJIlSUAft S'O N.J.8.A. 13.18-9c, I~ IS DUBT ORDERED TBA~
MACARTHUR SBALL.

8 Within fifteen (15) calendar days after receipt of this
Administrative Order and Notice of Civil Administrative Penalty
Assessment, correct the violations set forth in paragraphs
3i(1-ill)., and 31. above.

9. Within twenty (20) calendar day. upon recelpt of this Administrative
Order and Notice of Civil Administrative Penalty Asses.ment submit.
the enclosed VIDlIPIc:A2ION
receipt: reque.ted or by
indicating that you have
paragraph eight (8) above.

OP COIIPLIUCB by certified mail, return
hand delivery to the address below,
corrected the violations referenced in

lIev Jersey Depar1:mentof Environmental Protection
Division of Hazardous Waste Management
Bureau of compliance and Technical Service.
CR 028
Trenton, NJ 08625
Attention: Judith aayard

ftIS 0MP SBALL .. Brnc.rIVB UPOIIUCBIP.r.
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10.
NorICI or CIVIL APMINIS;RNrIYB PINALTI ASSESSMENT

Pursuant~ N.J.S.A. 13:12-ge and N.J.A.C. 7:26-5.4(f), and based
upon_the abdve FINDINGS, the Department has determined that a civil
administrati~ penalty i. assessed against MacArthur in the amount
of $4000.00.) The Department'. ba.i. for this Civil Administrative
Penalty i. a~ forth in the Penalty Aa.essment.$orksheetC.) attached
hereto and incorporated herein a. Attachment A.

11. Payment of the penalty is due when a final order is i.Bued by the
commis.ioner .ubsequent to a hearing, if any, or when this
Administrative Order and Notic. of Civil Administrative Penalty
A••eBsment becomes a final order (aee following paragraph). Payment
shall be made by certified check payable to ·Treasurer, State of New
Jersey· and shall be aubmitted to:

New Jersey Department of Environmental Protection
Division of Financial Management Planning and General Services
Bureau of Rev.nue
CH 402
Trenton, NJ 08625

12. If no request for a hearing is received within twenty (20) cal.ndar
days from receipt of this Administrative Order and Notice of Civil
Administrative Penalty A••••• ment, it .hall become a final order
upon the twenty-fir.t calendar day following its receipt and the
penalty .hall then be due and payable.

RorICI or RIGIIT to a IIpRIRG

13. Pur.uant to N.J.S.A. 52:148-1 ~ ~ and N.J.S.A. 13: 1E-9,
MacArthur ia entitled to an administrative h.aring. Any h.aring
r.que.t, along with the .nclosed ADIIIRI~IVB BBAllIRO REQUEST
CDCKLlft &lID '%'IIACKIJIG PORM PO. DPOR~ DOCUIIDI'rs, shall be
delivered to the addr ••• below within twenty (20) calendar days from
receipt of this Administrative Order and Notice of Civil
admini.trative Penalty a••••• ment.

a.aiatant Director for Bnforcement
Diviaion of Sazardou. Wa.te Management
401 aaat Stata Street
CIf 028
Trenton, New Jersey 08625
Att.ntion: Wayne C. Kowitz, A••i.tant Director

14. Pursuant to N.J.A.C. 7:26-5.3 MacArthur .hall, in its requ ••t for a
hearing, furnish NJDBP with the following:

a. The name, addre.s, telephone number and BPA Identification
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NWDber (if applicable) of M.cArthur and its .uthoriz.drepres.ntativ.;
b. MacArthur's defens.s, to each of the D.partment's findings

of f.ct in the findings section of the .dministrativ. order
or notice of civil administr.tive penalty as.essment,
stated in short and plain terms;

c. An admission or denial of each of the Department's findings
of fact in the findings section of th,administrative order
or notic. of civil admi~istrativ. pen.lty ass.ssment. If
MacArthur is without knowledge or information suffici.nt to
form a belief as to the truth of a finding, MacArthur shall
so state and this sh.ll have the eff.ct of • denial. A
d.nial shall f.irly meet the substance of the findings
denied. When MacArthur int.nds in good faith to deny only
• part or a qualific.tion of a finding, MacArthur shall
specify so much of it a. is true and mat.rial and d.ny only
the remainder. MacArthur may not g.nerally deny all of the
findings but shall make all denials as specific denials of
de.ignated findings. For e.ch finding which MacArthur
denie., MacArthur .hall allege the f.ct or facts as
MacArthur believes such fact or facts,to be;

d. Information supporting the request and specific reference
to or copi.s of all written documents reli.d upon to.upport the request;

e. An e.timate of the time r.quir.d for the h.aring (in day.and/or hour.); and
f. A requ••t, if n.c••••ry, for a barri.r-fre. h.aring

location for physic.lly disabled persons.

GINIJW, PBQVIIIORS

15. Reith.r the i••uance of this Administrativ. Order and Notice of
Civil Admini.trative P.nalty A••••amant nor anything contained
herein ahall relieve MacArthur of the oblig.tion to comply with all
applicable law., including but not l~ited to the statut•• and rul.scited herein.

16. Thi. ~ni.trative Order and Notice of Civil Admini.tr.tive Penalty
Aa.....-nt 1. b1ndingon MacArthur, it•• gent., .ucces.or., a••ign.,
any truat_ in bankruptcy or other tru.tee, and any receiver
appointed through a proceeding·in law or equity.

17. Notice i. given that viol.tion. of any .tatute., rule. or permit.
other than tho.e herein cited may be cau.e for additional
enforcement action., either administrative or jUdicial. By i.suing
this Admini.trative Order and Notice of Civil Administrative Penalty
A•••••ment the DeparbMlnt doe. not waive it. right to initiate
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additional enforcement actions.
18. Obligations and penalties of this Administrative Order and Notice of

Civil Administrative Penalty Assessment are imposed pursuant to the
police powers of the State of New Jersey for the enforcement of the
law and the protection of the public health, safety, and welfare and
are not intended to constitute debt or debts which may be limited or
discharged in a bankruptcy proceeding.

19. Notice ia given that pursuant to N.J.S.A. 13,lB-ge, the Department
is authorized to a••e.. a civil admini.trativ. penalty of not more
than $50,000 for each violation, and each day during which the
violation continue. constitute. an additional, separate and distinct
offens.. "

20. Notice is further given that any person who violat.. the provisions
of R.J .S.A. 13,1B-l n .a.g. or any code, rule, or regulation
promulgated pursuant ther.to ahall be liable to, a penalty of not
more than $50,000 per day to be collected in a civil action, and any
person who violate. an administrative order issu.d pursuant to
••J.S.A. 13.1B-9c or a court order issued pursuant to ••J.S.A.
13,lB-9d, or who fails to pay "a civil administrative penalty
a•••••ed pur.uant to N.J.S.A. 13,11:-9. in full after it i. due i.
8ubject upon order of a court to a civil penalty not to exceed
$100,000 per day of .uch violations.

DBPJUtDIBIr..r or BNVIROHIIERTAL PRO'rBC'%IOH

WCH/jgb
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New Jersey Department of Environmental Protection
Division of Environmental Quality

Bureau of Emergency Response
Region I

INVESTIGATION

Case :It: 90-10-25-1223 File :It: \'

Investigators: B. Doyle
L. Jones
C. G"ibbona

Date: 26 Oct~ 1990 Time Arrived: 0915
Time Departed: 1157

Location: W.A.S. Terminals
Address: :l2t. Passai c st....ebt

Newark. Essek County

Location Phone:lt: (201)482-44~0

Health Dept. Rep: Phone :It:

Origin of Complaint: Captain Dolak Newark F.D. Phone:lt: (201)733-7495

Nature of Complaint: During a compliance inspection, the complainant
observed assorted chemicals, of various c~assifications, stored together in
the main warehpuse of W.A.S. Terminals. The complainant was unsure of the
possible inter~ctions ~etween diffe ....ent classes of chemicals and requested
DEP assistance in assessing the hazard on site. Also noted at the facility
was evidence of spilled chemicals entering a sewer line and multiple spills
onto the ground.

Findings: Investigators Doyle and Jones responded to the request for
assistance from Newark Fire Department on 25 October, 1990. At thi~ time
these responders were briefed on the ongoing activities of W.A.S. Terminal
A.K.A. Mac Arthur Petroleum and Solvent Co. 126 Passaic Street in Newark.
At this time, it was learned that the terminal had numerous chemic~16 on
site many of which were incompatible with others stored in close prOXimity.
It was also learned that evidence suggested that the comaany was illegally
dumping chemicals into the Passaic River and onto the ground at the site.
Due to the late hour it was decided that the investigation be initiated on
Friday 26 October, 199~.

Investigators Doyle and Gibbons arrived on site at W.A.S. terminal at
0915 Hours, 26 October,199W. These investigators met with Supervisor John
Torres who provided information on the terminal's operation during this
inspection. It was learned that the terminal is primarily involved in the
distribution of petroleum blends, solvents, lubricants, and automotive
chemicals. Both in bulk and in container form. During the course of the
inspection, it was also determined that the terminal may be dealing in the
purchasing of used and unknown chemicals for subsequent resale.

Investigators Doyle and Gibbons, accompanied by John Torres, inspected
the facility and noted the following: .

Stored in various locations throughout the terminal were more than'500
fifty five (55) 9al10n drums which contained unknown liquids and solids.

page 1 of 3
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.-
r. Torres stated that these drums are awaiting analysis, by the on site

lab, for classification, repackaging and sale. Many of these drums were in
poor condition, many were found to be leaking and upset.

On the North-west corner of the property, there was a stack of unmarked
drums some of which were leaking onto the ground. Two of the drums had no
top and WB-e filled to overflowing with their unknown contents and rain
water. Also discovered at this location were four drums which were marked
as 'transformer oil 10-19-89'. \1

Nearby, -between another stack of drums and the retaining wall for four
tanks marked H-l to H-4, a manhole cover was discovered. There was evidence
of a fluid beinq dumped on the ground and allowed to run into the manhole.
Tile fluid appeared t<:l be ei.tt1eJ~radiator- fluid or dye mb:ed with water.

Also {ound in a stack of dr'urnsnear this location LoJet-e approximately 60
fifty five (55) galloll drums containing Hydrogen Peroxide. This compound
alonq with several others, to be mentioned later, did not appear on the most
recent Community Right to Know Chemical Inventory .submitted by W.A.S~
Terminal.

In the basement of the warehouse, a trough was observed which contained
residues from an assortment of chemicals. At least three distinct
substanCES were evident at this time from their appearance alone. Mr.
Torres stated that this trough empties into the elevator shaft. No
information was obtained as to where it goes from there. Alsot in this
basement a worker was observed filling five gallon containers with a
product. The worker was not wearing any respiratory protection nor was
there any evidence of respiratory protection in the basem~nt. These
containers were being filled with a pr'opr~etary blend and no information was
available on i~. Vapors in the basement were strong and Investigators Doyle

fand Gibbons de.med it prudent to discontinue the inspection of the basement
area at this time. It was, however, noted that there were additional drums
i~ poor condition in this basement as well as drums of flammable liquids,
(an NFPA violation).

Continuing the inspection of the upper floors, approximately 2000 pounds
of Ammonium Sulfate was discovered in bags stored between drums of
Isodecanol and drums of a corrosive labeled corrosive 1719 (this nu~ber
corresponds to caustic alkali liquids n.o.s. in the D.D.T. Guide book.)
Also, located on the third floor we~e bags of Sodium Sulfide, Lauric Acid
and Veresit. Sodium sulfide is a flammable solid which can explod~ upon
rapid heating or percussion. Above the palate containing the bags of these
chemicals were unlabeled drums in a precarious posi~ion.- This situation was
brought to the immediate attention of Mr. Torres who stated the bags would
be moved immediately.

Aftel- completion of the inspection, Investigators Doyle and Gibbons 'met
with Supervisor John Torres and Terminal Manager Phil George. During this ~
meeting the findin~s of the Investigators were presented to Mr. George.~~Mr~
George was also advised that the findings of this inspection were going.~;.,to·'c.

be forwarded to the agencies ;,md divisions which normally deal with theS'e·-·:·
types of violations. . -...

The chemicals noted at the terminal on 26 October, 1990 were checked~
against the most recent Right To Know inventory dated 7 September, i990~
Several chemicals, found at the facility were not -found in the data bas~ for
this facility. This list includes but is not limited to: Benzyl Alcohol,
Transformer Oil, Ammonia Hydroxide, Hydrogen Peroxide, Polydimethyl
Silo>:ane, Lauric Acid, Sodium Sulfide, Ammonium Sulfate, Caustic Soda
(solid), Magnesi~m Aluminum Silacate, Ammonium Chloride and Zinc Sulfate •

90-10-25-1223 2 of3
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The following agencies and divisions were appraised of the findings at
W.A.S. TErminal •. k.a. Mac Arthur Petroleum and Solvents. Occupational
Safety and Health Admini strati on <David Eppol ito and fax to Robert D.
I<ulic!, Division of Criminal Justice, City of Newark Office of Emergency
Manaqement, D.E.P; Division of Hazardous Waste Management (Yacoub Yacoub),
Division of Water Resources (Charles Berry), and DiviSion of EnVironmentalQuality Right To know (Bill Bunner). \'

Conclusions. BER 1 responded to ~wark, Esse. County at the request of the
Newark Office of Emergency Management to conduct an inspection at the W.A.8.
Terminal on Passaic Street. An earlier inspection by the Fire Department
raised concerns for' the health and safety of the local residents due to the
storage and handling of chemicals on site. Violations of various Federal
and Slate laws and regulations were obs.rved, noted and referred to theappropriate agencies.

Recommendations. This case b. referred to DHWH- M, DWR- H, OED RTK, DFG,
OSHA, and NelfJat-k OEM. No Further action BER 1.

-~zO --iJ _
I~vestig·~~C/~~~-

~~~J..I.:J!&. __ ~~__ _ _

--~1_~ _
Llpervisor

JQL:§Qj.J.JJ. _
Date

--f!~JrQ _
Date '

:..

I

.".i
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NEWARK FIRE DEPARTMENT
•

OFFICE OF HAZARDOUS MATERIALS
188 Mulberry street
Newark, New Jersey 07102

stanley J. Kossup
Director/Pire Chief

(201)733-7506 Fax (201) 733-7468

TO: Glenn Grant, Esq.
Corporate Council
Law Department

FROM: Batt. Chief A. Apostolico November 1, 1991

SUBJ: 210 Passaic street

Sir,
Enclosed pI ease find information regarding Hazardous Materials

violations found at 210 Passaic Street. This information is being
provided to expedite any legal action that will be taken. Please
be advised that Ms. Paula Garrick is familiar with this case.

The facts leading up to this case are as follows:
On October 25, 1990 an inspection was conducted at HacArthur

Fuel (W.A.S. Terminals), 210 Passaic Street. At this inspection it
was found that they did not have a Hazardous Materials Permit as
required by our Ordinance, 6-S and P-K, Hay 21, 1986. Section 5.2;

Section 5.2 A perroit shall be required for a
facili ty which manufactures,
processes, handles, uses or stores a
Significant Quantity of hazardous
materials in the City. The fee for
such Permit shall be as set forth in
Schedule 1 hereof.

\
New facilities shall have a signed
Permit prior to hazardous material
operations. )
Existing facilities shall make
appl ication wi thin 60 days of the
effective date of these regulations.

It was also found at this time that this facility did not have
any building permits, i.e., Certificate of Occupancy or Fire
Permits as required by the Bureau of Life Safety. The uncertainty
of knowing whether or not they had the proper permits required by
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law, or if the building was safe for occupancy, lead me to stop all
operations und~r the Hazardous Materials Regulations, Section 16.3;

section.16.3 The Director shall have the power, where there is
or appears to be an imminent hazard affecting life
or the safety of the public or property involving
hazardous materials. to declare an emergency and
order corrective remedy. In such an emergency the
Director shall have the power to order the
suspension of the hazardous materials operation.

A meeting was held in your office with Chief Austin of the
Bureau of Life Safety, Joseph Garrity of the Building Department,
and myself. I was informed that we did not have the authority to
shut down this company and that they should be given additional
time to file for the proper permits. The Building Department along
with the Fire Department Bureau of Life Safety granted MacArthur
Fuel, (W.A.S. Terminals) 90 days to acquire the proper permits.

On January 8, 1991 our Hazardous Materials Unit responded to
an incident on 210 Passaic Street, concerning a vapor cloud in and
around the building. At this response it was also noted that
HacArthur Fuel, (W.A.S. Terminals) had a truck located inside the
building, with a hose connected to it which lead into a floor
drain.

On January 9, 1991 I, along with Robert Swales, and Robert
Penn from the Office of Emergency Management, Paul Butler from the
Department of Engineering and members of the Sewer Department
responded to 210 Passaic street to investigate where the floor
drain discharged.· Engine Company '9 was dispatched to this
location, dye was placed in the sewer and flushed with water.
We found that the dyed water was coming out of the back of the
building through internal drains. This dyed water emptied onto a
driveway that ran alongside the Passaic River. The slope of the
driveway caused this run-off to enter into the river. At this time
MacArthur Fuel, (W.A.S. Terminals) did not have the proper permits.
r reported this to The Bureau of Life Safety and was informed that
they had lost their lease and would be movinq out of this location.

On July 23, 1991 I responded to an incident on 210 Passaic
street. MacArthur Fuel, (W.A.S. Terminals) had not moved out.
Photos were taken, and again the Bureau was noti fied. I was
informed that they had been granted another 90 day extension, and
were expected to be out by this time.

On August 28, 1991 I went to 210 Passaic street. There I
found two tanker trucks inside of the building, off loading their
products. Again, photos were taken.

On October 15, 1991 I went to 210 Passaic Street, where I took
photos of MacArthur Fuel, (W.A.S. Terminals) still in operation.
SUlllltary: One year has gone by and MacArthur Fuel, (W.A.S.

Terminals) has neither obtained proper permits, nor
made an attempt to move out. This company is off
loading trucks inside of the building, into
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internal drains which run into the Passaic River.
There is the risk of a spill, or release of product
into the river which in turn would endanger our
waterways and environment. I again ask that action
be taken against MacArthur Fuel, (W.A.S. Terminals)
before an environmental accident occurs.

are:
Violations that exist according to our Haz-Hat regulations

section 1.2

section 5.2

section 8 .•

Section 16.3

No person, firm or corporation shall cause, suffer,
or permit the transportation, storage and use of
hazardous materials in a manner which violates a
provision of these Regulations or any other local,
federal or state statute, code, rule, or regulation
to hazardous materials, or in a manner which causes
a discharge of hazardous materials or poses a
significant risk of such a discharge.

A permi t shall be required for a
facility which manufactures,
processes, handles, uses or stores a
Significant Ouantity of hazardous
materials in the City. The fee for
such Permit shall be as set forth in
Schedule 1 hereof.
New facilities shall have a signed
Permi t prior to hazardous material
operations.
Existing facilities shall make
application within 60 days of the
effective date of these regulations.
Drainage from production facilities, including
bui 1 dings, and other process areas sha 11 be so
engineered as to provide a means of secondary
containment for spilled hazardous materials.
Process waste water and cooling water pipes, plant
drains and similar installations which drain into
sewers, storm drains, public waste water treatment
plants, watercourses or other routes which drain to
waters of the state shall be engineered so that
spills of hazardous materials will not escape
through them to waters of the State. If hazardous
materials captured in secondary containment systems
drain into process waste water 1ines, provisions
must be made to treat or remove the hazardous
materials before the water is discharged.
The Director shall have the power, where there is
or appears to be an imminent hazard affecting life
or the safety of the public or property involving
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hazardous materials. to declare an emergency and
order' corrective remedy. In such an emergency the
Director shall have the power to order the
suspensionof the h~dOUS mater'a~~~~ ,

Bat. Chief -~-~~~stoliCO
Office of Hazardous Haterials

cc:· stanley J. Kossup, Director of Fire
Alvin Zach, P.E., L.S., Director of Engineering
D/C James Raymond, Division of Investigation
Chief John Antiss, Bureau of Life Safety
Joseph Garrity, Asst. Construction Official
Robert Swales, Director O.E.M.
Paul Butler, Dept. of Engineering

\ )

TIERRA-B-002593



NEWARK FIRE DEPARTMENT
Office of Hazardous Materials
188 Mulberry street
Newark, New Jersey 07102

stanley J. Kossup
Director/Fire Chle[

(201) 733-7506 Fax (201) 733-7468

* * M E M 0 RAN DUM * *

TO: Michelle Hollar-Gregory,
Acting Corporation Counsel

FROM: Battalion Chief Anthony L. Apostolico

SUBJ: MacArthur Petroleum
210 Passaic street

February '27.199:'

Dear Madam,
1 would like to meet with you, and if possible Mz. William

Schwartz and Ms. Siobhan Teare of your staff. 1 wish to discuss UP.>
pos.ibility of beqinning leqal proceedinqs against MacAI tl11l:
Petroleum, 210 Passaic street.

This facility has bpen in violation of thp City of U"W.lr~
Hazardous Material Ordinance (6-s&f-k. Hay :'1. lOR6) (0' f')VPI0'1

year. I have tried numerous times to brinl~ this C"orn'.I<1I1Y nd!.l
compliance. but to no avail.

Below is a brief account of what lP1S flansr'i,pd s,-inc'" Oct.
25, 1990. You may contact me at the Office of Ha~ardous Haterials.
188 Mulberry street or by phone at 733-7506

Any help that you can give me in this matter would be greatly
appreciated.

On Oct. 25, 1990 I inspected MacArthur Petroleum, 210 Passaic
street. The purpose of this inspection was to have them register
their facility under the Hazardous Materials Ordinance 6-s&f-k. It
was brought to our attention at this inspection that this facility
did not have a Certificate of Occupancy for the building, or a Fire
Inspection Certificate from the Bureau of Fire & Life Safety. In
addition they did not have a Hazardous Material Permit to operate
at this location. It was also noted that there were two trailer
tankers off loading a hazardous material inside of the building.
Being that this company did not have the required permits to
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operate or a certificate of occupancy and I felt that there was a
danger to the employees and or the property and environment, 1
ordered the immediate shut down of the operation. This was done
under Section 5.2 and Section 16.3 of the Hazardous Materials
Regulations.
Section 5.2 11 permit shall be required for a facility which

manufactures, processes, handles, uses or stores a
Significant Quantity of hazardous materials in the
City. The fee for such Permit shall be as set forth
in Schedule 1 hereof.
New facilities shall have a signed Permit prior to
hazardous material operations.
Existipg facilities shall make application within
60 days of the effective date of these regulations.

Section 16.3 The Director shall have the power, where there is
or appears to be an imminent hazard affectinq life
or the safety of Ule public or property involvinq
hazardous materials. to declare an emerqency and
order corrective remedy. In such an emerqency the
Director shall have the- power to order the
suspension of the hazardous materials opprat.ion.

A meetinq was held with Hr. Glenn GIant, Cooperation Counsel
at the request of Chief Anstis. Fire Official. In alt(>nuilnc" ",
this meetinq was Hr. Grant, Chief 1\n$ti$. mysplf, and Hr. J()~"ph
Garrity from the Buildinq Department. Chif~f }\Il:.tl~~ :.!al.·d Ih.ll I
had no riqht to shut down thi::; fac-iUtl' undl':'I th.> Ha:aldou::
Materials Requlations. 1 disaqleed w:ilh him in that IJIf' C1ldillalJr'"
is ve ry c1 ear when its tat est ha 1 an". W [.1 C1 1 1 IrS 11l\ I I hcl vp .1

permit prior to operation. 1 also {')lplained thaI 111,. (ilcill!~' .11r!
not .have thp required Cer'tificate of Cl"r-upiln"~'.'flldUllt Ill" BIIIP.I'/

of l.ife Safety did not is!;up th",m a {:iff>pPlmiL and !:",.j!l'J ~h,l~
there were no inspections from the bui Jdinq depar t''''''111 or ! tip [i l'~

department I could not be sure that the buildinQ Wil!; ~;lf'-J fl'
operate in.

Hr. Grant then stated that tIle ordinance wa~ not meallt tor P<Jd
like that, and that 1 should not of shut down thO? operation. 1
aqain disaqreed with him because of the wordinq of the ordinance.
but said 1 would do whatever they wanted me to do. This company
went back into operation on the following day by orders of Chief
Anstis. Mr. Phil George, manager of MacArthur Petroleum stated that
his company would get the required permits and inspections within30 days.

On Jan. 7, 1991 the Hazardous Materials Unit of the Newark
Fire Department responded to 210 Passaic street for a reported
hazardous materials incident. Upon arrival it was noted that there
was a cloud lingering within the building. (see violation notice'
2177) It was also noted at this time that there were two trailer
tank trucks inside of the building and that there was a hose line
coming off of one of the tankers and going into a floor drain. It
was also noted that there was a unknown liquid flowing into it.
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(see COpy of official fire department journal). I arrived on the
scene and informed the chief in charge to notify the Bureau of Life
Safety and to have them respond.

The following day I along with Mr. Robert Swales, and Mr.
Robert Penn of the Offi ce of Emergency Management, Mr. Paul
Butler of the Engineering Department, and members of the sewer
department and members of engine company nine responded to 210
Passaic Street. The purpose of this gathering was to determine
where this internal floor drain flowed. A dye was pI ace in the
floor drain and the members of engine 9 then flowed water into it.
Mr. Swales and myself went to the back of the building and found
that the drain was an internal building one, and that it emptied
into the driveway at the rear of the building. We also noted that
the water with the dye in it flowed down the driveway, and then
over the bulkhead of the Passaic River. Photos were taken at this
time.

On Jan. 9, 1991 I issued a violation under the Hazardous
Material Requlations. (see violation report dated Jan. 9, 1991) Al
a later date 1 was infoz'med that the Fire Official qat':l?t1Ii:;
facility a 90 day extension so that they could continue to OpfJlat,>
there. The reason for the extension was that they wele Qoinq t n
move out of this location.

On June 28, 1991, the Fire Official qavp. MacArt.hlJf rt=>ttn!"'"m
another extension, this one beinq for five (5) month:;.

On July 23.19911 aqain insppeted thp. fadIilr to :~N'if 11]1':-
were indp.F."d mo ...·inq out. To my estimation tlWIP W.l;~ fl('l tndu,· .. li')Jl ill

any of the materials that was stored in thp.buildinq, and tJlat thpy
were still operatinq with the tank trucks insidp of th,. b'lt IdJI1.J,

Photo were taken at this time.

On Auq. 28.19911 rf!"-inspecteodthis lac-ility ;llld .1U"I111 l1oh>d
that the inventory was not dE'r'teitsinq.The f:lu).;eJtrllck wa~ ,10:'lJ:'

inside of the buildinq. Photos w~r~ taken.
On Nov. 1. 1991 another violatiC'Tl loICJS is~ued frOlll thp.office

of Hazardous Materials for not havina the l..;>quirp.d r-ellnit..:. ;11: 1
that they still showed no signs of .!itor-pingtheir operations and
moving out. The inventory still remained the same if not more.

On Nov. 4, 1991 The Fire Official again gave this facility
another 90 day extension to operate. This extension was good until
Jan. 31, 1992.

On a later date in Nov. of 1991 the Fire Official gave this
facility another extension to operate that was good until April 30,
1992 •

On Dec. 16, 1991 MacArthur Petroleum was informed that they
still did not have any permits. Mr. Phil George, General Manager of
the facility, stated that they had applied for a Certificate of
Occupancy from the building department. A call was place to Mr.
Joseph Garrity of the building department to see if this was true.
Mr. Garrity informed me that a application for a Certificate of
Occupancy was applied for and that it was for just warehousing. The
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operations that are taking place at this facility are HIGH HAZARD.
Mr. Garrity also informed me that the owners of the property have
not called for any type of inspection for the property.

On Jan. 17, 1992 ehai Properties, the owners of this property
informed this office that there are no negotiation taking place
between them and MacArthur Petroleum.

On Jan. 29, 1992 The Bureau of Life Safety inspected this
facility and found that the sprinkler system was shut down. It was
also noted that there were tanker trucks inside of the building off
loading their product. They were told that they could not have tank
trucks inside of the building and that they had to be removed, It
was arranged so that the trucks would be parked outside of the
building and that there had to be someone in attendance at all
times I in addi ti on the tanker had to be grounded and that the
shippinq papers had to be in the truck,

On Feb. 5,1992 I respond;:>dto a illeQal dUlIlpinql'?POl~ at :'lJ
Mt. PI easant Ave. I spoke to a MI, Ross Renqi I, who was tJle m,lllaQPI

of the propertIes fer Chai. He asJ.:~d"'~ why th", F"i I ~ 1),' f,) 3I ~"I"r.·

kept qivinq MacArthur Petroleum pxtensions to opet~tp.Mr .R~nqil
also informed me that Mac Az,thlllPetroleullI wa~ ill dllT-'t1:'1 11 :I:ll
that they have not paid their rent (01 about r. mOil! h!.:. r tolu HI.
Renqil to send a letter to my c(!ic~ statinq wllat "".. h,li • IIJ.:" I
about. On Feb. 6, 1992 I lecei'Jed a tld::: ]pttpz Frnlll /~llaJ
Properties.

This fiiciIit)· havp been crf"lz.,t.11l11(rJr (... ·.~l .' r'~;Jl wjtllt~lztl/;r
permits. There hay,:> blDlDr~ lll::irf'-'Ilt$ invoJvinq ':l:'.:lZ·~(·1I ,r~I.!: ,!
spills, They w",re a150 orpta·inq without .'JIll' :.pli,d-:JI'u: tll'>I.,I·r
reinforcinq mr OP.1n.1or;that thp,,,, W.l~ 1I0~ ~ ;.'.,{ .., r~'''r 1'1'1:1' thl'
e aci lit y , r aq <'l i n r.: tat p t11a t t hi.':(;H" 1 J z t·,' ,!; 111' II ] d V p': h11t (kw Il

pendinq the required inspectioll!: iwd '·f·rrnll!'.

cc:
stanley J. Kossup, Director/Fire Chief
Chief Wayne Pugh
Chief James Raymond, Division of Investigation
Mr. William Schwart, corporation counsel
Ms. Siobhan Teare, corporation counsel
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NEWARK FIRE DEPARTMENT
HAZARDOUS KATERIALS RESPONSE UHIT #1

188 Mulberry Street
Hewark, Hew Jersey 07102

:,:'"tanleyJ. K08SUP LowltllF. Jon••
Director Fire Chief

I I:NC:I:DENT REPORT I
: DlttJ~. B ,qq I I StlUoaz St. ~ IBu-IIt Iua ,: 07 I IIIFS, 00'3z,,-A I Tnr11f:z.

. n. at 1111'11:1520 I n.l,11101,: I" 20 I BIz-lit Lntl' 1. t¥l 2. [ ] 3. [ ]

... IDd Addrn of Owntr or eouIID1: /J.,AC An.ruu,.e. / W.A.~. Tt!J!-M./~~ Lc;.
.I

)
LocatioD of Inc1dtDt: IFZt 0 fllsS .-tIt.. S.r.
Sb1ppII'l ~tJ4e 4~ I}-eoue.
Dnt1DatiDD I

bt Dut EDgiDfI GJ~.t,.K''ll Trvcl.: TI(J( *--/1 BCz11'3 1 DCI I Otllfrl IId'!J ~ #7, 1/tip! r1. -;et
&ct1oo tun prior to Ul. UThal of tM BOTI IV ONe

Cbnica.1l Iltol nch u.,v ~~8 31 Jl1e-r H V (" C HI...OIl.e FtJ"c-"1., rA:. I Co H L-It' It.0 IE .,...HtfAJe ,
UIJ tl l'-i li8 S tJ 0 Iu..-.,. Nt r~A-te

bout 1 ltN~N'WN I IdlaWild by: PLA~~O l of LMda.

Type lid COIditioa of CODw.rJ

caw tif boah I/ItPf)J( C-(..fJCA,.c9 ~ Ir1\JtR ~&UJd) c8u ~I,.J'AJj - (!..,Tl'UAJ /l£rD,c.rd 6yl
~L'l4oN~ TO f!,,1L4t. d.t..pr. \..d\i i. '.-:.~'1:~.

~;

IWID CUSS,
" J. ''I'. _. -1

..- .:i~ -,
"

j.: .. ;
:.. ..\

1. 1Ipl... [ ] &. Pola [ J r . I"
" .

2. ... [ 1 7. 1Id1OIcU.. [ J
3. Fl-'lt UqlI1d [ J 8. eorna .. [ ]

4. Fl_)11 Solid [ ] 9. IUctlllDloul [)ll!]

5. QddiztDf [ ]

!

1.;.
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Forwarda-------------

Forvardl-------------
Deputy Chief
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Ba.ardous Material. Office
188 Mulberr7 street
.e.ark, ... Jerse7 07102

Stanle7 J. Kossup
Director

Phone (201) 733-7506 raa (201) 733-7468

S-o:Mr. Philip George
FrOID: Batt. Chief ADthon7 L. Apostolico

Re: 210 Passaic st.
HacArthur Petroleum

Date: Januar7 9, 1991

Sir,

..,,'.-

You have been found to be in violation of Cit7 Ordinance 6S
& FE aa.ardoUIJ Haterials Regulations.
1. Sec. 5.2" On October 25, 1990 70U were ordered to shut down

under section 16.3 Inndnent Ba ••rd, operating with
DO permdt, transferring of Ba.ardoUIJ Haterials vith
no groundingl or bonding. .. of Jaauar7 8, 1991
70U failed to obtain the proper permits and certi-
ficate of occupancy, and to abate all violatioDs.
Also failure to provide a saf. environment for
civilian employees. .

2. Sec. 8.4 Where, as it vas noted that on January 8, 1991
hose lines vere pumping into sever lines.

3. Bec.t.ICE) Where as it vas Doted that 55 gallon drums of
of Ha.ardous Haterials are stacted • high.

4. Bec.t.ler) It wa. also Doted that the contaiDers vere .tored
ia such a maDDer that there is Dot re•• oDable
ace... to all sides for investigation.

5. Sec. 10.1 (8) Bot providing for the segregatioD of poten-
tial17 reacti.e .. terial ••

6. Bec. 12.2 1'rlUllJferriD9of aa.ardoUB Material •• hall CGlllt,Pl7
with applicable federal la•• & regalatiODlJ in
additioa to -AD7 Local- aDd state requ1r..eots.
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7. Sec. ~4.~ "bere .. it _s noted that piping used to traDS-
fer ha.ardoUB .. terials was not posted! or
labeled iD accordaDce witb lIPPA, 08BA aDd ••J.
DEP regalatioJUl.

8. Sec. ~6.3 Where as 70U have failed to obtain tbe proper
permits aDd certificates in the prescribed time
period and failed to provide a s.fe environment

for its ... 107.es•
9. Sec. 17.1 (e) Failure to abate, correct or rectify any non-

compliance witb provisions of tbese regula-
tions.

10. Bec. 17.1 (E) Failure to abide by the remedial action i_-
posed by the City of Bewark.

11. Bee. ~7.3 Under conditions of imadneat ha.ard the direc-tor may i••ue a .otice of Violation without
issuing a .otice of .on compliance.

12. Sec. 19.1 "bere as we bave not received a Sa.ardous
Chemical list.

13. Sec20.2 Where as you could be punisbed by a fine of
$1000.00 per day per violation or imprisonment
for a term of 90 day. or by any combination of
such fine aDd imprisoDJDent.

,
,< I,) J ~l(t,. (. (P-' "- ... -- -- ......

Chief A. Apostolico
Chief of Haz-Mat
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Hasardous Materials Office
188 Hulberr7 street
Bevark, .ev Jerse7 07102

BtanJe7 J. ICossup
Director

Phooe (201) 733-7506 Faz (201) 733-7468

To: MacArthur Petrol eam Date: Januar7 16, 1991
Prom: Batt. Chief ADthon7 L. Apostolico

Office of Hasardous Katerials
Re: Reinspection of 126 Passaic st.

Sir,

on January 14, 1991 at 1340 hours this office reinspected
70ur faciJit7 at 126 Passaic st. It vas Doted that many viola-
tions have been abated or corrected to some degree. Listed below
are vhat ve found to still exist as veIl as vhat has been abated
or put aD hold from the violation notice of October 13, 1991.

- -
IftJI

1. SectioD 1.2:
2. section 5.2:

~~, 3. section 7.4:
2.1

210 Passaic st. still in effect.
210 Passaic st. still in effect.
A letter from your engineer stating that all
storage containers mating contact vith the
exterior surface of the ground are protected
vith a la7er of natural and/or .an made
materials of sufficient thickness, densit7,
and composition as to prevent the discharge
into IJIIDERLrI.a dRODIIDffA~ or adjacent sur-
face of any hasardous materials for a period of
at least as long as the _xi... anticipated
ti.. during which the hasardous _terials will
be in cootact with the i... rvioUB l.oYer.

4. Sec. 9.1 (A) Tank , 8-11, 24,000 Gallo.. has to have a dike
built around it.

5. Sec. 8.8.1 !'ank , ff-33 in warehouse has a broten flange,
and is presentJ7 out of service.
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8.9.2(D)

8.9.2(E)

6.

7. SEC. 9.1 (A)

8. SEC. 9.1 (A)

Said cODtaiDer has been declared and is temp-
porarilr out of service.
~he Director has been notified has been Doti-
fied iD writiDg of the iDteDded status of re-
-.oval fra- service withiD 30 dars of said re-
moval from service.
"ant , w-33 wrODg label on .. rJdDgS aD con-
tents of tank.
EngiDeer report for this area same as
Item '3 sectioD 2.1
2"ank along the river where (2) are temporarily
out of service have DO dikes.

9. BEC. 9.1 (A)· Pipe running through dike of (4) horizontal
tanks must be cloned up to prevent product
from escaping in the eveDt of tank failure
North Bide.

10. BEC. 9.2 CD)

11.

12.BEC. 14.1

13.BEC. 14.1

14.BEC. 9.1 (E)

IS.SEC. 9.1 (E)
10.1 (B)

16.SEC. 9.1 (B)

14.1
15.1

17.SEC.I0.1

Drums stored outside shall be protected from
w~ather-related damage.
FLAHNABLEB IN &ASENDT TO BE REMOVEDJHMEDI-
A!'8LY.
Approximately 100 55/ga110n drums in basement
with no label: unknown ?
!'ank B-12 lfYPA 704 diamond improperll marked:
18; contents of tank HE7HAftOL: FLAHHABLE.
Drums on the 1st. floor of the warehouse are
stacked 3 high in some places.
Drums on the 2nd. floor of warehouse are
stacked 3 high.
Segregation of potentially reactive chemdcal:
Flammable solids adxed with flammables.
4th. floor of warehouse. Pallets of bags of
cheadcals stacked on top of cardboard contaiD
ers, causing containers to be crushed.
Hanr container. have no labels/and or marking ••
Containers are 1e&king onto the floor. Unknown
product.
5~. floor segregation of potentially reactive
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chemicals: .oted maD7 hags of Sodima Sulfate,
Amonia Sulfate, and other bagged products
broken & spilled around the floor and contents
on or next to corrosives.

15.2 Broken hags to be over packed area to be clean-
ed.

18. SEC. 9.1 (P) All floors of ..in warehouse containers stacked
so as Dot to be able to read labels.

19. SEC. 11.2 Above ground piping to be labeled and/or posted
as to its contents.

I~ /1l r-='t/ )
;:5}f/{i::>{d71-~N-r-/

Batt. Ch~~ An~hO~ L. Apostolico
Chief Of Bas-Hat

TIERRA-B-002604



NEWARK FIRE DEPARTMENT

Office of Hazardous Materials
188 Mulberry Street
Newark, New Jersey 07102

stanley J. Kossup
Director/Fire Cbief

(201) 733-7506 Fax (201) 733-7468

* * M E M 0 R A 0 U M * *
February 13, 1992

To: Acting Corporation Counsel Michelle Hollar-Gregory

From: Battalion Chief Anthony Apostolico

Subj: MacArthur Petroleum

Dear Madam,
I would like to meet with you, and if possible Mr. William

Schwartz and Ms. Siobhan Teare of your staff. I wish to discuss
the possibility of beginning legal proceedings against MacArthur
Petroleum of 126 and 210 Passaic street .

. These facilities have been in violation of the City of Newark
Hazardous Materials Ordinance (6-s & F-K, May 21, 1986) for over a
year. I have tried numerous times to bring this company into
compliance, but to no avail.

You may contact me at the Office of Hazardous Materials, 188
Mulberry Street or by phone at 733-7506.

Any help that you can give me in this matter would be greatly
appreciated.

e::mt ...Or~o ~~)
Battalion Ch~honY Apostolico
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VIOLATION NOTICE
HAZARDOUS MATERIALS REGULATIONS

CIiY OF NEWARK
FIRE DEPARTMENT

1010 18th Ave, Newark, N.J. 07106
(201) 733-7495

o NOTICE OF VIOLA nON AND ORDER
TO TERMINATE

[JNON COMPUANCE o COURT AcnON REQUIRED

LOCATION: 126 passaic street

OWNER: WAS Mi\OITHUR PITROLEUM

Block: _ Lot: _

Name _

Address 126 PASSAIC STREET
Town/State/;0p NEWARK. NEW JERSEY 07104
"HM- Permit #: H2MP053-.:..:=-=...;;;....;;;..;;.----------

AGENT:

Name MR. PH. I GEORGE
Address l26 pASSAIC STREET
Town/StatelZip NEWARKN.J. 07104

DATE OF NOTICE: 10- 31-90 COMPUANCE DUE DATE: SEE IDI'E OATEOFINSPECTION:] 0-25-

TAKE NOTICE that you have been found to be in violation of the City of Newark Ordinance (6S&FE amended March
21, 1990) governing hazardous materials:

t'VrE: SEE ATIACHMENI' FOR EXPLANATION & CCt-1PLIANCE DUE DATE

SECTION 1.2
SECTION 5.2
SECTION 7.4
SECTION 8.4
SECTION 9.lA
SECTION 9.1B
SECTION 9.1u
SECTION 9.1E
SECTION 9.1F

SECTION 9.3A
SECTION 10.1 B
SECTION 11.2
SECTION 12.2
SECTION 14.1
SEX:TION 15.1
SECTION 16.3
SECTION 18.2C
SECTION 18.2£

SECITON 18.2H
SECTION 18.2.2
SECTION 19.1
SECTION 20.1
SECTION 20.2

If you have any questions concerning this matter, please call: .....(IiJ20lt.,Jlu.).LZ.llil:33I1L:...ZL:.4:u9Ei115i...- _

Inspector

~;~,/ ~7
Date

Officer in Charge Fire Prevention & Safety
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Co.p1iance: IlIlfEDIATELYSTOP OPERATIONS UNTIL PROPER PERlfITS
HI.YE BEEN OBTAINED.

Section 7.4 It SHALL be un1aw~u1 to insta11' use or .aintain
any aboveground storage container .aking contact
wi th the ground un.1.fiNlsand unti.1.that exterior
surface in contact .ith the ground is protected
in accordance with sound engineering design and
the co.p1iance schedu.le contained herein.

Findings: 1. A11 storage tanks outside have an earth base.
2. Drums are stored on earth.

Co.pllence: Iapervious pads to be p1aced under and around
all storage tanks and drum storage areas.
TO BE STARTED IIIITHIN30 DAYS.

Section 8.4 Any owner or other person in possession or contro.l
of an indoor aboveground storage container or part
thereof SHALL fi1e a proof o~ inspection for. with
the Director within 12 .onths of the issuance of
the per.i t or other .longer period is specified in
the per.it.
Be: Storage tanks .located in the base.ent to the

1st f1oor.

Find~ngs: No record exist ss to receiving any inspection
for-.s.

Co.pliance: 5 DAYS to COifPLY

Section 9.1a An i.pervious pad SHALL be provided ~or the p1ace-
.ent of the portab.1.estorage containers and tanks.

Findings: ALl storage areas outside to have i.pervious pads
insta.1.led.

Co.plience: 30 DAYS TO START.

Section 9.1b An i.pervious contain.ent area SHALL be provided
to sufficient.ly contain at .least 100 % of the
vo.lu.e of the .largest tank.

Findings: Ifany sboveground tanks were ~ound to have no dikes
around th••• On. d:ik. on th. north .J.d. h." .. hoJ.
in it.

TIERRA-B-002607



Co.p1iance: Dikes to be bu1.~t around al~ tanks that do not
have di.kes. Dike r1.th hole i.n it to be repaired.
31iJ DAYS TO START.

Section 9.1d The storage area o~ Portable storage containers or
tanks SHALL be protected :Lro. tfeather-re.lated
da.age rhere required to .aintain the integrity o:L
the storage area.

Findings: .Druas stored outside are rusted and exposed to a~l
types of "E'ather.

Co.pliance: Shelte.red areas to be provided :Lor al.l storagE'
containers outside.
30 DA YS TO CQJ1PLY.

Section 9.1e Portable storage containers or tanks SHALL be
stored in accordance 'lith NFPA 30-1984 and SHALL
be placed no higher than TNO high ri th-out using
a properly designed st:orage syste ••

Findings: . /lany dru.s stored in out-side st:orage areas
stacked three and four high.
/lany drums on ALL floors of the rarehouse stacked
three and four high.

Co.pliHnce: 5 DA YS TO COllPLY.

Section 9.11 Portable storage containers or tanks SHALL be
located in a .annE'r to provide reasonable access
to all sides for inspection.

Findings: Drul1U3stored outside 0:L building do not provide
rE'asonablE' access.
Dru.a stored inside 0:L rarehouse a.ll :Lloors do
not provide reasonable access.

Co.pl.l.sncE': 5 DAYS TO COifPLY.

SE'ction 9.3a Any orner or other perBon in possession or control
of a storagE' area or part: thereo:L SHALL file a
proof of inspection for. rith the Director rithin
12 .onths of the issuance o:L the per_it or other
period as specified in the per.i t.

Findings: Our records sho" no inspection ~oras on filE'.

Co.p.l.iance: 5 DA YS TO COifPLY.
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Section l.tlJ.1.bProviding 10r the segregation 01 potentia.l.ly re-
acti ve che.ica.1s "hich are hazardous .aterial.s or
"hich 8BY react so as to :for. hazardous asteria.ls
and "hich reaction .ay present or cause a hazard-
ous or dangerous condition.

Findings: Potential..ly reactive che.ica.1s are stored in a.l.l
outside storage areas.
Potential..1y reactive chelllica.1sare stored on a.l.l
1.loors o.:fthe 5 story "areh 0use.

A vio.1ation o:f these saae conditions "as issued on
Jan. 18 1990. These condi tion sti.1.1exist no".
Fai.1ure to abate these vio.lations "i.1.1resu.1t in
a comp.1ete stop order.

COlllp.1iance: 5 DAYS TO COIIPLY.

Section 11.2 Above ground piping, fittings and connections.

Findings: A1.1.piping is to be l.abe1.ed and t:U~ posted as to
"bat it contains.

Co.p.liance: 5 DAYS TO COlfPLY.

Section 12.2 Trans:fer 01 hazardous materia.1s:
a person "ho 1.0ads or unloads hazardous .ateria.ls
SHALL co.p.ly "i th the app1.icab.le :federa.l .lars and
regu.lations in addition to any .loca.land state
require"ents.

Findings: lIany outside o:f:f-.loading procedures are done in a
hap-hazardous.ly ray. Grounding o:f tankers, and
bonding o:f a.1.1containers being :fi.l.ledare not
being done. There is no ground protection in case
o:f a spi.lL There are no dead-Illan shut-o:f:fs in the
event o:f an accident.

Co.p.liance: 5 DAYS TD CDlfPLY.

Section 14.1 A.l.lstorage areas, tanks, portab.le containers and
pipe.1ines containing hazardous asterials SHALL be
posted and/or .1abe.led in accordance "ith NFP.A,
OSHA and NJDEP regu.lations.

TIERRA-B-002609



Findings: 1. Aboveground storage tanks not labeled properly.
2. Piping :fro. above ground t.anlesnot labe.led.
3. Nu.erOUB drulaS not .labe.led.
4. Storage areas containing hazardous aaterials

not post.ed.

Co.p.liance: 30 DAYS TO COIIPLY.

Section 15.1 ~n the event 0.L .Lire, ex~osion, structura.l .Lai.l-
ure, LEAKAGE or other discharge relating to haz-
ardous .aterials requiring not.i~ication under
federal or state law, the perait ho.lder SHALL
notify the Director.

F indillgs: .In tha t upan inspection .it tlas noted tha t .any
dru_s are .l~aking onto the ground outside as tle.ll
GO the .f.looJ.-sof the "areh 0 use.

Ca.pliance: 5 DAYS TO CDIIPLY.

Section 16.3 Ia.~nent Hazard: The Director SHALL have the power
where there is or appears to be an iaainen t hazard
al~ecting .li1e or sazety 01 the pub.lic or property
involving hazardous .aterials, t.o d.clare an eaer-
gency and order correct.ive re1M!Hly. In such an
e~rg4:'ncy Lllt.>Di~"ector SHALL have the potier to
order the suspension oL the hazardous aateria.l
operation.

Findings: In that on Oct. 38 1998 it. "as ~ound that :fJ.a•• a-
b.le liquids ar~ being stored in thE' basE'aE'nt o:f
the 5 story warehouse, and that :Li.l.lingoL 5 ga.l.
pails .fro. a graVity syste. :Lroa a tanker locat.E'd
outsidE' 01 the building "as bE'ing donE'. The haz-
ardous .atE'ria.l being 0:L:Lloaded int.o thE'SE'5 gal.
pai.ls was Lacquer thinne>rs. ThE're>we>re- no Lana in
operation. the e.ployee had no respirat.or on and
Llun"ft' W~I:I rlU gJ uUfJd.i.ngor bonding done.

Co.pliance: ~/fIlE.DIATELYSHUT DO/l/N.

Sect.i.on 18.2c Drainage p.lansof the :facility SHALL be prOVided
inc.luding the- location o:L a.l.lsanit.ary, star. and
co.bined se"ers. All "at.er-courses into which sur-
:Lace tlater run oLL Lro. the Lacility.

Findings: Our records show no drainagaa plans.
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Co.pJ.i.ance: :; DAY TO COIIPLY.

Section J8.2e Ini.t1a.l.ly and annua.l.ly, by ann1versary o:f the
s:J.gnedper.:t t, provi.de the Director ,,:1. th certi.:L1-
cat10n that the :Lac1.l1ty 1s 1n co.pJ.iance "i.th
a.l.l appl:l.cab.l~ :LN~raJ., and state .1.."••

Find1ngs: Our records sho" no record.

Co.p.l1ance: S DAYSTO COIIPLY.

Section ~8.2b. The general. site p.J.an.ap SHALLbe updated
annua.l.ly, by the anni versary o:L the s1gned per.i t.

Findings: Updated p.lan not sub.itted.

Co.p.J.iance: 5 DAYSTO COJIPLY.

Sect:l.on "J8.2.2 The HIIIIP SHALL conta:l.n a description 0:L the .. thod
to be ut:J..lized to ensur~ separati.on & protection
o:L stored hazardous .. teria.J.. :Lro. conditions
"hicb .. y cause a .zire, discharge o:L hazardous
8IJter:J.a.J.s,expJ.oSiQD or deterJ.oration 0:L the
prJ._ry or secondary storage.

Findings: Our records shott nothing on this .att~r ..

Co.p.liance: S DAYSTO COIIPLY.

Section J9. J Ch•• ica.J. inventory: Such person, :Lir. or corp.
SHALLa.end the EHCI rfithin 311 days o:L the storage
o:L any hazardous .. teria.J.s not listed, but
r.quired to be listed by these regulat10ns.

F1nd1ngs: In that upon inspection .. ny che.:tcals "ere :Lound
t.hat "erfl' not 11sted on the- l1st suppJ.ilHl "hen
you app1.1ed :Lor your per.i t.

Co.pJ.iance: S DAYSTD CD/IPLY.

Sec'ti.on 2(jJ.J lIaintenance :Lee.: The _intenance :Lees :Lor 'the
years J989 and J99flJ have not been paid.

J. J9B9 $.1_. IIJII
2. J99f1 J.....

$21iHi1. (/J(/J TDT AL DUE.
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Section 20.2 Nhenever in these regu~ations any act is prohib-
i ted or is .ade or dec~a:J.red t:o be un~a"zu~~ ..or
"henever in Uese ~gu~at:ions t:b" ,.rzor .. nc" oL
any act is required or Lai.luzw t:o perLor. any act:
is _de or dfH:~aired t:o be UD.la"Lu.l~ tbe co.l81sion
0:L any such prohibibit:«I aat: or Lai~ure to perLor.
any such required act:, SHALL be punished by B :Line
o:L not aore Uan $lfIfiNI. fill per day per vioJ.stioD or
by :J.apr:J.sonaent:Lor a ter. o:L not .ore than 9(jJ

days, or by any co.bination o:L such Line and
iapr.i.sonaent. Each day any voi~at:ion o:L these reg-
u~ations continues sha.l.l be considered a separate
o:L.:Lense.

, _ ~ ~ ReBpec~:LU.l.l~;

{}s t-( U~/ Q.
Batts.lion €hie:L A hony L. Aposto.lico

Chi,,:L 0:L Naz-lIat

cc: Dir~tor Kossup
Director Zach
lis. Paula Garrich
Dir~tor Srales
Chie.:LFreda
Chie.:LAnstis
Chie.:LLadd
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Fbrm oep·061 A
4/88

(/ / -I V"'/II
PAGE 1 OF __

NEW JERt,.: DEPARTMENT OF ENVIRONMENTAL ".iOTECTION <_
DUTY OFFICER NOTIFICATION REPORT ~

CASE NO. '10 .~. zs-. /22.1
, (Y.J (Mo) (DfIyJ (71IM)

DATE ----lQ. 2 S" • '10 REC'D BY .....Ie""'=::--I./...::b~--.;.,. TIME _
' (Mo) ({)ay) (Yr)

INCIDENT REPORT BY:

7-11- 7lf9rName Cc.p\-. Doleok Phone

Stree1

City State

Affi! iationlTitle NeWc,rK Fi!
INCIDENT LOCATION: __ Transportation __ Facility __ Other:

Name (Site): l& , f\\ Te.r (\0\ i"",h Phone l../B 2..-41QO
Street f l Cc. P'IS$L.LI't St-
City tV e i,.)c'r k I County tSS,e.,.;. State Zip Code
Date of Incident: -l.£... ~ -~ Time:

(MO) (DIIy) (Yr)

IDENTITY OF SUBSTANCE(S) SPILLED, RELEASED, ETC.: __ Suspected __ Unknown

Name of Substance(s) [Gas. @. SolidI: ::Z:"c.er"(bbbk.. c..ltmi ec. JJ.
Amount Released/Spilled __ Actual _ Potential _ estimated Substance Contained y N U
Type of Release/Spill: _._ Terminated __ Continuous _ Intermittent Hazardous Material Y N U

INCIDENT DESCRIPTION:
__ Rre __ Explosion __ Air Rei __ Spill __ MVA __ Derailment __ Smoka/Oust·
__ Odors __ Sewage __ NJPDES _Noise __ Wildlife __ Illegal Dumping '-:- Drums
-- Equip Start-Up/Shutdown, Equip Fall/Upset. ete.

£ Other (specify) kN C C'!\4 f"'\ 1e,(PIe. ~eMt<r ....I5. .~ S loee.., h. '·.JS~ /c ee.e"\l ~
V c0u ,

Injuries
. PUblic Exposure V N ® .~

Facility Evacuation v(fO U
Fl,. De."....... SoeM ~ U

Populaticin Evacuation V @ U Police at Scene V U
Potable Water Source V l.t.J'/ U . Assistance Requested U
Contamination of __ Air X Land X Water Precipitation V N U
Receiving Water fC-..$5s.c 11(IN!. r Wind DirectlonlSpeed I
location Type: __ Residential .x Industrial __ Commercial - Rural __ SensItive Population (Hasp., School, Nurs. Home)
STATUS AT INCIDENT SCENE r r'\ (0", 15h. \k C4Yl'11 " ..h ~ ,~IW'rl.,~ 'irf.2-tfmv"\ d ~t.-i-vn ..·kl - (J; .,.." cH.< I c;. 1(0 I ~ ....... .: U;. <' E I,

RESPONSIBLE PARTY: . ~ Suspected _ Unknown
Company Name \/VA) T.er~;"", ~

Phone
Contact Titl.
Street

City O!Iu9ty State Zip Code

OFFICIALS NOTIFIED (NamelTitle):

NJSP; 'l-'\) I Phone OatelTime I (TIM)
Local Health: I Phone Datemme I (TIM)
Local Munic: 'rD A~{o I Phone DatelTime I (TIM)
USEPA:_~ __ I Phone Datemme I (TIM)-
INCIDENT REFERRED TO: .

-- DEQ -- DWR _ DSWM __ DHSM X DHWM __ DOH XOFG _ DPF __ DCJ __ OCR
Region: __ Northern X Metro __ Central _ Southern __ ERl __ ER2
1. Name/Affil I Phone DatelTlme / (TIM)
2. Name/Aftil I Phone Datemme I (TIM)
3. Name/Affll I Phone DatelTlme I (TIM)DEP RESPONSE Emergencr( Irnmed.l~rlorlty No Response

COPIES: White· Lead Aaencv y",lIttw • BC A .C:.C:
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\ ) (~
NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PRc".i!CTION

DUTY OFFICER NOTIFICATION REPORT

PAGE 1 OF __

CASE NO. Cfa .~. Z,) •
('h.) (Mo) fD-»

i --\ -;. { 1('\
DATE _'_-' • ~. _' _.-'_

(Mo) (Day) (It)

'JREC'D BY-,l,--~,---,-';";'" TIME _

INCIDENT REPORT BY:
-is "5-I" L'~;~1 j . 7lf9 j-Name .... :··t-· ... Phone

Street

City Slate
I, \.' , ,

\ /)AfflliationfTitle I . J. J". ,:
INCIDENT LOCATION: __ Transportation __ Facility __ Other:

l"'
0- I ~ f Q ) . l( 1n'-," .

Name (Slle): " h" . ';,,: ~..) ,-, ., i· Phone ' .....J c.... •..... J

Streel t ...· : ~ .. .. r',

City r'J ,;";t2 >,- 1: County l~. '.'~ \',. y.. State Zip Code
Date of Incident: -L£... .? ~. _ 'f;) TIme:

(Mo) ({My) . (It)

IDENTITY OF SUBSTANCE(S) SPILLED, RELEASED, ETC.: __ Suspected __ Unknown

Name of Substance(s) [Gas, U~uld. Solid): Lrt<.Ut· ..,(k_11...·,L~, ( t (' , ,!,~"" J j ,
I .,.

Amount Rele8sedJSpllled __ Actual __ Potential _'_ estimated SUbstance Contained Y N U
lYpe of ReleaselSpllI: __ Terminated __ Continuous __ Intermittent Hazardous Material V N U

INCIDENT DESCRIPTION:
__ Fire -- ExplosIon __ A1rAel __ Spill __ MVA __ DeraIlment __ SmokeIDuet
__ Odors __ sewage __ NJPDES __ Noise __ Wildlife __ Illegal Dumping __ Drums

-- Equip Start·UplShutdown, Equip FaiVUpset, etc.

__ Other (specify)

Injuries V {~JU Public Exposure y Nt. U)
Facility Evacuation V (~I U Fire Department al scene V iN'iu

'"7 ,.-;.
Population Evacuallon Y I,~ U Police at Scene V iN /U

, - ~..........
Potable Water Source y 'NJ U Assistance Requested ('(J N U
Contamination of __ Air __ Land __ Water Precipitation y N U
Receiving Water Wind DlrectlonJSpeed I
Location 1YPe: __ Residential __ Industrial __ ComrneroIaJ __ Rural -- SensIt!.... Popuiation (Hasp., School, Nurs. Home)-, . r -=:1 .:. fl".;fC'-'· iSTATUS AT INCIDENT SCENE . , j , tY. I ... )~-..;. "- ;) ......". r .... \\ ;.., ... e Ire(J(J'/,.:, , j Ell.: ! & j~ t' I 7 ~(:1 ("l',.'1'\ ci _ c.. 4-" i.....~.,~i., ~ ) "...l, C,· . , - .'\ I, ( I I' .''? J' 1 !

j I

RESPONSIBLE PARTY: __ . Suspected __ Unknown
\ "

_.
ICompany Name /\/ r \ 1.-', ~ Phone

Contact TIlle
Slreet

City Q)u9ty State Zip Code

OFFICIALS NOTIFIED (NamelTitle):

NJSP: J Phone DatelTime J (TIM)
Local Health: I Phone DatelTlme I (TIM)
Local Munlc: I Phone OalelT1me I (TIM)
USEPA: I f't.one Datemme I (TIM)

INCIDENT REFERRED TO:

-- DEQ - DWR _ DSWM __ DHSM _ DHWM _ DOH __ DFG _ DPF _ DCJ __ OCR
Region: __ Northern __ Metro __ central __ Southern __ ER1 __ ER2
1. NamelAffll I Phone DatelT1me I (TIM)
2, Name/AffJl I Phone DatelTlme J (TIM)
3- Name/Aftll I Phone DatelT1me I (TIM)
DEP RESPONSE Emergency Immediate Priority No Anponse

COMMENTS _

COPIES: Ydow·BC.SS PInk· au.
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