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Htate of Nelw Fevsey
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF HAZARDOUS WASTE MANAGEMENT

+ LANCE R. MILLER, DIRECTOR
LLER 2 1 MAR 1991
Trenton, N.J. 08625-0028
(609) 633-1408
Fax # (609) 633-1454
IN THE MATTER OF 3 ADMINISTRATIVE ORDER
MacArthur Petroleum & : AND

NOTICE OF CIVIL ADMINISTRATIVE

Selvent Co., Inc./
PENALTY ASSESSMENT

W.A.S. Terminals
126 Passaic Street
Newark, NJ 07104

This Administrative Order and Notice of Civil Administrative Penalty
Assessment is issued pursuant to the authority vested in the
Commissioner of the New Jersey Department of Environmental'Protection_
(hereinafter "NJDEP” or the "Department™) by N.J.S.A. 13:1D-1 et seq.,
and the Sclid Waste Management Act, N.J.S.A. 13:1E-1 et geq. and duly
delegated to the Assistant Director for Enforcement of the Division of
Hazardous Waste Management pursuant to N.J.S.A. 13:1B-4.

FINDINGS

1. The Department has determined that MacArthur Petroleum & Solvent
Co., Inc./W.A.S. Terminals (hereinafter "MacArthur®) is a generator
of hazardous waste (EPA IDF NJD 011 371 580) as defined in N.J.A.C.
7:26-1.4 and is located at Block 519, Lot 2, and Block 568, Lot 25,
126 Passaic Street, City of Newark, County of Essex, State of New
Jersey, hereinafter "the site".

2. On October 29, 1990, the Department invéstigated a 8pill incident at
the site. During the investigation, it was noted that MacArthur was
in violation of several regulations under the Solid Waste Management

Act.

3. The Department returned to the site on November 7, 1990, in order 1;0
conduct an inspection of the site. As a result of the inspection,
the following violations were noted:

a. MacArthur failed to retain one copy ©of every manifest or to
forward one copy of every manifest to the state of origin and
one to the state of destination. Specifically, MacArthur
falled to forward one copy of manifest numbers NJA 0916951, NJA
0913338, NJA 1101764, NJA 0902481, NJA 0919720, NJA 0901457,
NJA 0620447, and NJA 0639372 to the state of origin, in
violation of N.J.A.C. 7:26-7.4(a)5iii.

b. MacArthur failed to comply with exception reporting

requirements in violation of N.J.A.C. 7:26-7.4(h).
Specifically:

New Jersey is an Equal Opportunity Employer
Roarvrlod Danar
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f.

g

i. MacArthur failed to contact the hauler and/or the owner or
operator of the designated facility when MacArthur did not
receive copies of manifest numbers NJA 0792760, and NJA
0717444, with the handwritten signature of the owner or
operator of the designated facility within 35 days of the
date the waste was accepted by the initial hauler, to
determine the status of the hazardous waste and to contact
the Department at (609) 292-8341 to inform the Department
of the situation, in violation of N.J.A.C. 7:26-7.4(h)1l.

ii. MacArthur failed to submit an Exception Report to the
Department when it did not receive copies of manifest
numbers NJA 0792760, and NJA 0717444, with the handwritten
signature of the owner or operator of the designated
facility within 45 days of the date the waste was accepted
by the initial hauler, in violation of N.J.A.C.

MacArthur failed to ship hazardous waste off site within 90
days or to place it in an on-site authorized facility.
Specifically, waste was stored in several drums in the
hazardous waste storage area and in two above ground storage
tanks (tanks t-24 and t-26) for more than 90 days, in violation
of N.J.A.C. 7:26-9.3(a)l.

MacArthur falled to clearly mark several hazardous waste
containers located in the hazardous waste storage area with the
date .when the accumulation period begins or to make mark
visible for inspection and to mark each hazardous waste
container with the words °"Hazardous Waste™, in violation of
N.J.A.C. 7:26-9.3(a)3.

MacArthur failed to obtain written approval from the Department
to accumulate hazardous waste, specifically a mixture of
solvents, petroleum oil and antifreeze on-site in two above
ground storage tanks (tanks t-24 and t-26) for 90 days or less
without a permit, in violation of N.J.A.C. 7:26-9.3(b). :

MacArthur failed to transfer hazardous waste from several
containers located in the hazardous waste storage area that are
not in.good condition or begin to leak to containers that are
in good condition; or manage the waste in some other way that
complies with the requirements of N.J.A.C. 7:26-9.4(d)2, in
violation of N.J.A.C. 7:26-9.4(d)2.

MacArthur failed to comply with the following requirement for
management of containers, in violation of N.J.A.C.
7126-9.4(d)4. Specifically: :

i. MacArthur failed to properly manage several hazardous
waste containers located in the hazardous waste storage
area such that they shall not be opened, handled, or
stored in a manner which may rupture the container or
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cause it to leak, in violation of N.J.A.C.
7:26-9.4(d)4iii.

ii. MacArthur failed to segregate containerized hazardous
waste which is located in the hazardous waste storage area
by waste type, in violation of N.J.A.C. 7:26~9.4(d)41iv.

h. MacArthur failed to perform daily inspections of each area
where containers are stored, specifically, in the hazardous
waste storage area, in violation of N.J.A.C. 7:26-9.4(d)5.

i. MacArthur failed to provide required classroom or on-the-job
training for facility personnel, in violation of N.J.A.C.

7:126=-9.4(g). Specifically:

i. MacArthur failed to establish and maintain records of the
job titles for each position at the facility related to
hazardous waste management, with the name of each employee
filling each job, in violation of N.J.A.C. 7:26-9.4(g)61.

ii. MacArthur failed to establish and maintain records of a
written job description for each position listed under
N.J.A.C. 7:26-9.4(q)61, in viclation of N.J.A.C.
7:26-9.4(g)6il.

$ii. MacArthur failed to establish and maintain records of a
written description of the type and amount of both
introductory and continuing training that will be given to
each person filling a position related to hazardous waste
management, in violation of N.J.A.C. 7:26~9.4(g)6iii.

iv. MacArthur failed to conduct semi-annual drills inveolving
all employees and appropriate local authorities to test
emergency response capabilities at the facility in
accordance with the contingency plan and emergency
procedures development pursuant to N.J.A.C. 7:26-9.7, in
violation of N.J.A.C. 7:26-9.4(g)8.

j. MacArthur failed to maintain sufficient aisle space for the
uncbstructed movement of personnel or equipment in an
emergency, specifically, in the hazardous waste storage area,
in violation of N.J.A.C. 7:26=-9.6(e).

k. MacArthur failed to make required arrangements with police or
fire departments, emergency response contractors, equipment
suppliers, or 1local hospitals, or to document any such
authority's refusal of such arrangements, in violation of
N.J.A.C. 7126~9.6(f). Specifically: ‘

i. MacArthur failed to make arrangements to familiarize local
hospitals with the properties of hazardous waste handled
at the facility and the types of injuries or illnesses
which could result from fires, explosions, or discharges
at the facility, in violation of N.J.A.C. 7:26-9.6(f)4.
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1. MacArthur failed to include in their contingency plan, an
evacuation procedure for personnel including signals,
evacuation routes or alternate evacuation routes, in violation

of N.J.A.C. 7:26=9.7(h).

4. A reinspection was conducted on December 5, 1990, and the Department
granted MacArthur an extension to attain compliance with the above

referenced violations.

5. A reinspection was conducted on January 3, 1991, and the Department
determined that MacArthur had corrected the violations referenced in
paragraphs 3a., 3b., 3c., 3d., 3f., 3g., 3h., 3i(iv)., 3j., and 3k.,
above.

6. Upon review of compliance submittals sent to the Department by
MacArthur dated January 29, 1991, the Department determined that
MacArthur had corrected the violations referenced in paragraph 3e.

above,

7. Based on the facts set forth in these FINDINGS, the Department hasg
determined that MacArthur has violated the Solid Waste Management
Act, N.J.S.A. 13:1E~1 et geq. and the regulaticns promulgated
pursuant thereto, N.J.A.C. 7:26-1 et seg., specifically N.J.A.C.
7:126-7.4(a)5i4i, 7.4(h)1, 7.4(h)2, 9.3(a)l, 9.3(a)3, 9.3(b),
9.4(d)2, 9.4(d)4iid, 9.4(d)4iv, 9.4(d)5, 9.4(g)6i-iii, 9.4(g)8,
9.6(e), 9.6(£)4, and 9.7(h).

NOW, THEREFORE, PURSUANT TO N.J.S.A. 13:1E-9c, IT IS HEREBY ORDERED THAT
MACARTHUR SHALL:

8 Within fifteen (15) calendar days after receipt of this
Administrative Order and Notice of Civil Administrative Penalty
Assessment, correct the violations set forth in paragraphs
3!.(1-‘11)0, and 3l. abovae.

9. Within twenty (20) calendar days upon receipt of this Administrative
Order and Notice of Civil Administrative Penalty Assessment submit -

the enclosed VERIFICATION OF COMPLIANCE by certified mail, return
receipt requested or by hand delivery to the address balow,
indicating that you have corrected the violations referenced in

paragraph eight (8) above.

New Jersey Department of Environmental Protection
Division of Hazardous Waste Management

Bureau of Compliance and Technical Services

CN 028

Trenton, NJ 08625

Attention: Judith Bayard

THIS QRDER SHALL BE EFFECTIVE UPON RECEIPT.
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10. Pursuant N.J.S5.A. 13:1E-9e and N.J.A.C. 7:26=5.4(f), and based
upon,ehe/:géve PINDINGS, the Department has determined that a civil

administrati penalty is assessed against MacArthur in the amount
of $4000.00. /! The Department's basis for this Civil Administrative
Penalty is set forth in the Penalty Assessment Worksheet(s) attached
hereto and incorporated herein as Attachment A.

11. Payment of the penalty is due when a final order is issued by the

Commissioner subsequent to a hearing, if any, or when this
Administrative Order and Notice of Civil Administrative Penalty
Assessment becomes a final order (see following paragraph). Payment
shall be made by certified check payable to “Treasurer, State of New
Jersey” and shall be submitted to:

New Jersey Department of Environmental Protection
Division of Financial Management Planning and General Services
Bureau of Revenue

CN 402
Trenton, NJ 08625

12. If no request for a hearing is received within twenty (20) calendar
days from receipt of this Administrative Order and Notice of Civil
Administrative Penalty Assessment, it shall become a final order
upon the twenty-first calendar day following its receipt and the
penalty shall then be due and payable.

NOTICE OF RIGHT TO A HEARING

13. Pursuant to N.J.S.A. 52:14B-1 et geg. and N.J.S.A. 13: 1E-9,
MacArthur is entitled to an administrative hearing. Any hearing
request, along with the enclosed ADMINISTRATIVE HEARING REQUEST
CHECKLIST AND TRACKING PFORM FOR ENFORCEMENT DOCUMENTS, shall be
delivered to the address below within twenty (20) calendar days from
receipt of this Administrative Order and Notice of Civil
Administrative Penalty Assessment.

Assistant Director for Enforcement

Division of Hazardous Waste Management

401 EBast State Street

CN 028

Trenton, New Jersey 08625

Attention: Wayne C. Howitz, Assistant Director

14. Pursuant to N.J.A.C. 7:26-5.3 MacArthur shall, in its request for a
hearing, furnish NJDEP with the following:

a. The name, address, telephone number and EPA Identification
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15.

16.

17.

Number (if applicable) of MacArthur and its authorized
representative;

b. Hacnrthur'-,dafenses; to each of the Department's findings
of fact in the findings section of the administrative order
or notice of civil administrative penalty assessment,

stated in short and plain terms;

C. An admigsion or denial of each of the Department's findings
of fact in the findings section of the administrative order
or notice of civil administrative penalty assessment. If
MacArthur is without knowledge or information sufficient to
form a belief as to the truth of a finding, MacArthur shall
S0 state and this shall have the effect of a denial. A
denial shall fairly meet the substance of the findings
denied. When MacArthur intends in good faith to deny only
a part or a qualification of a finding, MacArthur shall
specify 80 much of it as is true and material and deny only
the remajinder. MacArthur may not generally deny all of the
findings but shall make all denials as specific denials of
designated findings. For each finding which MacArthur
denies, MacArthur shall allege the fact or facts as
MacArthur believes such fact or facts. to be;

d. Information supporting the request and specific reference
to or copies of all written documents relied upon to
support the request;

e. An estimate of the time required for the hearing (in days
and/or hours); and

f. A request, if necessary, for a barrier-free hearing
location for physically disabled persons.

GENERAL PROVISIONS

Neither the issuance of this Administrative Order and Notice of
Civil Administrative Penalty Assessment nor anything contained
herein shall relieve MacArthur of the obligation to comply with all
applicable laws, including but not limited to the statutes and rules
cited herein.

This Administrative Order and Notice of Civil Administrative Penalty
Assessment is binding on MacArthur, its agents, successors, assigne,
any trustee in bankruptcy or other trustee, and any receiver
appointed through a proceeding in law or equity.

Notice is given that violations of any statutes, rules or permits
other than those herein cited may be cause for additional
enforcement actions, either administrative or Judicial. By issuing
this Administrative Order and Notice of Civil Administrative Penalty
Assessment the Department does not waive its right to initiate
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additional enforcement actions.

18. Obligations and penalties of this Administrative Order and Notice of
civil Administrative Penalty Assessment are imposed pursuant to the
police powers of the State of New Jersey for the enforcement of the
law and the protection of the public health, safety, and welfare and
are not intended to constitute debt or debts which may be limited or
discharged in a bankruptcy proceeding.

19. Notice is given that pursuant to N.J.S.A. 13:1E-9e, the Department
is authorized to assess a civil administrative penalty of not more
than $50,000 for each violation, and each day during which the
violation continues constitutes an additional, separate and distinct

offense.

20. Notice is further given that any person who violates the provisions
of N.J.S.A. 13:1BE-1 et geg. or any code, rule, or regulation
promulgated pursuant thereto shall be liable to a penalty of not
more than $50,000 per day to be collected in a civil action, and any
person who violates an administrative order issued pursuant to
N.J.S.A. 13:12-9¢ or a court order issued pursuant to N.J.S.A.
13:1B-9d, or who fails to pay a civil administrative penalty
assessed pursuant to N.J.S.A. 13:1E-9e in full after it is due is
subject upon order of a court to a civil penalty not to exceed
$100,000 per day of such violations.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

BY:

. Howitz
stant Directo
azardous Waste orcement

WCH/jgb

TIERRA-B-002586



New Jersey Department of Environmental Protection
Division of Environmental Quality

c{>/ Bureau of Emergency Response
Vi \;,\ Region 1
INVESTIGATION
\.\ 1
Case #: 20-10-25-1223 File #: '
Investigators: E. Dovle Date: 26 Oct, 1990 Time Arrived: @915

.. Jones Time Departed: 1157

C. Gibbaons

Location: W.A.5. Terminals
Address: 126 FPassaic Street
Newark. Essek County

Location Fhone #: (2@81)48%-44064
Health Dept. Rep: Fhone #:

Origin of Complaint: Captain Dolak Newarik F.D. Fhone #: (281)733-7493

Nature of Complaint: During a compliance inspection, the complainant
observed assorted chemicals, of various classifications, stored together in
the main warehbuse of W.A.5. Terminals. The complainant was unsure of the
possible interactions between different classes of chemicales and requested
DEP assistance in assessing the hazard on site. Also noted at the facility
was evidence of spilled chemicals entering a sewer line and multiple spills

onto the ground.

Findings: Investigators Doyle and Jones responded to the request for
assistance from Newark Fire Department on 25 October, 1990. At this time
these responders were briefed on the ongoing activities of W.A.S. Terminal
A.K.A. Mac Arthur Petroleum and Solvent Co. 126 Fassaic Street in Newark.
At this time, it was learned that the terminal had numerous chemicals on
site many of which were incompatible with others stored in close proximity.
It was also learned that evidence suggested that the company was illegally
dumping chemicals into the Fassaic River and onto the ground at the site.
Due to the late howr it was decided that the investigation be initiated on
Friday 26 October, 1998.

Investigators Doyle and Gibbons arrived on site at W.A.S. terminal at
@915 Houwrs, 26 UOctober,1990. These investigators met with Supervisor John
Torres who provided information on the terminal ‘s operation during this
inspection. It was learned that the terminal is primarily invalved in the
distribution of petroleum blends, sclvents, lubricants, and automotive:
chemicals. Both in bulk and in container form. During the course of the
inspection, it was also determined that the terminal may be dealing in the
purchasing of used and unknown chemicals for subsequent resale.

Investigators Doyle and (Gikbons, accompanied by John Torres, inspected
the facitity and noted the following: ’

Stored in various locations throughout the terminal were more than 500
fifty five (535) gallon drums which contained unknown liquids and solids.

page 1 of 3
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. Torres stated that these drums are awaiting analysis, by the on site
lab, for classification, repackaging and sale. Many of these drums were in
poor condition, many were found to be leaking and upset. ,

On the North-west corner of the property, there was & stack of unmarked
dirums some of which were leaking onto the ground. Two of the drums had no
top and were filled to overflowing with their unknown contents and rain

water. Also discovered at this location were four drums which were marked
]

as ‘'transformer oil 18-19-89°

Nearby, -between another stack of drums and the retaining wall for four
tanks marted H-1 ta H-4, a manhole cover was discovered. There was evidence
of a fluid being dumped on the ground and allowed to run into the manhole.
The {fluid appeared to be either radiator fluid or dye mixed with water.

flse found in & stack of drums near this location were approximately 60
fifty five (55) gallan drums containing Hydrogen Feroxide. This compound
along with several others, to be mentioned later, did not appear on the most
recent: Community Fight to Know Chemical Inventory submitted by W.A.8.
Terminal.

In the basement of the warehouse, a trough was observed which contained
residues from an assortment of chemicals. At least three distinct
substances were evident at this time from their appearance alone. HMr.
Tarres stated that this trough empties into the elevator shaft. No
information was abtained as to where it goes from there. Also, in this
basement a worker was observed filling five gallon cantainers with a
product. The worker was not wearing any respiratory protection nor was
there any evidence of respiratory protection in the basement. These
containers were being filled with a proprLetary blend and no information was
available an 1}. Vapors in the basement were strong and Investigators Doyle
and Gibbons deemed it prudent to discontinue the inspection of the basement
area at this time. It was, however, noted that there were additional drums
in poor congdition in this basement as well as drums of flammable liquids,
{an NFFA vicolation).

Continuing the inspection of the upper floors, approximately 2000 pounds
of Ammonium Sulfate was discavered in bage stored between drums of
Isodecanol and drums of a corrosive labeled corrosive 1719 (this number
correspends to caustic alkali liquids n.o.s. in the D.0.T. Guide book.)
Also, located onm the third floor were bags of Sodium Sulfide, Lauric Acid
and Veresit. Sodium sulfide is a flammable solid which can explode upon
rapid heating or percussion. Abaove the palate containing the bags of these
chemicals were unlabeled drums in a precarious position.. This situation was
brought to the immediate ﬂttent1on of Mr. Torres who stated the bags would
be moved immediately. '

After completion of the inspection,; Investigators Doyle and Gibbons met
with Supervisor John Torres and Terminal Manager Fhil George. During this .
meeting the findings of the Investigators were presented to Mr. Geurge.g“Mr.
George was also advised that the findings of this inspection were gaxngwto
be forwarded to the agencies and divisions which normally deal with these
types of wviolations. A

The chemicals noted at the terminal on 26 October, 1990 were che:kedf*
against the most recent Right To Know inventory dated 7 September, 199@.
Several chemicals, found at the facility were not found in the data base for
this facility. This list includes but is not limited to: Benzyl Alcohol,
Transformer o0il, Ammonia Hydroxide, Hydrogen Feroxide, Folydimethyl
Siloxane, lLauric Acid, Sodium Sulfide, Ammonium Sulfate, Caustic Soda
(solid), Magnesipm Aluminum Silacate, Ammonium Chloride and Zinc Sulfate.

90-10-25-1223 2 of 3
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The following agencies and divisions were appraised of the tindings at
W.A. 8. Terminal a.k.a. Mac Arthur Fetroleum and Solvents: Uccupational
Safety and Heal th Administration {David Eppolito and fax to Robert D.
kulic), Division of Criminat Justice, City of Newart: Office of Emergency
Management: , D.E.F; Divisian of Hazardous Waste Management (Yacaub Yacoub) ,
Division of Water Resources (Charles Berry), and Division of Environment§1

Quality Right To Enow (Bil} Gunner) . i

Conclusions: REFR 1 responded to Newark, Essey County at the request of the
Nevark 0ffice of Emergency Management to conduct an inspection at the W.A.5.
Terminal .an Fassaic Street. An earlier inspection by the Fire Department
raised concerng for the health and safety of the lacatl residents duye to the
storage and handling of chemicals agn site. Violations of various Federal
and State ]lawe and regulations were ohszerved, noted and referred tp the

Approoriate agencies,

Recommendatinns: This case pe referred tg DHWIM- M, pug- M, DER RTK, DFG,
OSHA, ang Newarl: OEM, Ne Further action BER i,

@&Z_@_ =< Bgfi/jg (0 ____

fnvestigator

S e L

-10-23-1223 3 of 3 ;
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NEWARK FIRE DEPARTMENT

OFFICE OF HAZARDOUS MATERIALS Stan;ey J..Kogsup
188 Mulberry Street Director/Pire Chief
Newark, New Jersey 07102

(201) 733-7506 Fax (201) 733-7468

TO: Glenn Grant, Esq.
Corporate Council
Law Department

FROM: Batt. Chief A. Apostolico November 1, 1991

SUBJ: 210 Passalic Street

Sir,

Enclosed please find information regarding Hazardous Materials
violations found at 210 Passaic Street. This information is being
provided to expedite any legal action that will be taken. Please
be advised that Ms. Paula Garrick is familiar with this case.

The facts leading up to this case are as follows:

Oon October 25, 1990 an inspection was conducted at MacArthur
Fuel (W.A.S. Terminals), 210 Passaic Street. At this inspection it
was found that they did not have a Hazardous Materials Permit as
required by our Ordinance, 6-5 and F-K, May 21, 1986. Section 5.2;

Section 5.2 A permit shall be required for a
facility which manufactures,
processes, handles, uses or stores a
Significant Quantity of hazardous
materials in the City. The fee for
such Permit shall be as set forth in
Schedule 1 hereof.

New facilities shall have a signed
\ Permit prior to hazardous material
operations. /
Existing facilities shall make
application within 60 days of the
effective date of these regulations.

It was also found at this time that this facility did not have
any building permits, i.e., Certificate of Occupancy or Fire
Permits as required by the Bureau of Life Safety. The uncertainty
of knowing whether or not they had the proper permits required by
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_law, or if the building was safe for occupancy, lead me to stop all
‘operations under the Hagzardous Materials Regulations, Section 16.3;

Section,16.3 The Director shall have the power, where there is
or appears to be an imminent hazard affecting life
or the safety of the public or property involving
hazardous materials. to declare an emergency and
order corrective remedy. In such an emergency the
Director shall have the power to order the
suspension of the hazardous materials operation.

A meeting was held in your office with Chief Austin of the
Bureau of Life Safety, Joseph Garrity of the Building Department,
and myself. I was informed that we did not have the authority to
shut down this company and that they should be given additional
time to file for the proper permits. The Building Department along
with the Fire Department Bureau of Life Safety granted MacArthur
Fuel, (W.A.S. Terminals) 90 days to acquire the proper permits.

on January 8, 1991 our Hazardous Materials Unit responded to
an incident on 210 Passaic Street, concerning a vapor cloud in and
around the building. At this response it was also noted that
MacArthur Fuel, (W.A.S. Terminals) had a truck located inside the
building, with a hose connected to it which lead into a floor
drain.

on January 9, 1991 I, along with Robert Swales, and Robert
Penn from the Office of Emergency Management, Paul Butler from the
Department of Engineering and members of the Sewer Department
responded to 210 Passaic Street to investigate where the floor
drain discharged. Engine Company #9 was dispatched to this
location, dye was placed in the sewer and flushed with water.
We found that the dyed water was coming out of the back of the
building through internal drains. This dyed water emptied onto a
driveway that ran alongside the Passaic River. The slope of the
driveway caused this run-off to enter into the river. At this time
MacArthur Fuel, (W.A.S. Terminals) did not have the proper permits,
I reported this to The Bureau of Life Safety and was informed that
they had lost their lease and would be moving out of this location.

Oon July 23, 1991 I responded to an incident on 210 Passaic
Street. MacArthur Fuel, (W.A.S. Terminals) had not moved out.
Photos were taken, and again the Bureau was notified. I was
informed that they had been granted another 90 day extension, and
were expected to be out by this time.

Oon August 28, 1991 I went to 210 Passaic Street. There 1
found two tanker trucks inside of the building, off loading their
products. Again, photos were taken:

On October 15, 1991 I went to 210 Passaic Street, where I took
photos of MacArthur Fuel, (W.A.S. Terminals) still in operation.

Summary: One year has gone by and MacArthur Fuel, (W.A.S.
Terminals) has neither obtained proper permits, nor
made an attempt to move out. This company is off
loading trucks inside of the building, into

TIERRA-B-002591



internal drains which run into the Passaic River.
There is the risk of a spill, or release of product
into the river which in turn would endanger our

. waterways and environment. I again ask that action
be taken against MacArthur Fuel, (W.A.S. Terminals)
before an environmental accident occurs.

Violations that exist according to our Hagz-Mat regulations
are:

Section 1.2 No person, firm or corporation shall cause, suffer,
or permit the transportation, storage and use of
hazardous materials in a manner which violates a
provision of these Regulations or any other local,
federal or state statute,code, rule, or regulation
to hazardous materials, or in a manner which causes
a discharge of hazardous materials or poses a
significant risk of such a discharge.

Section 5.2 A permit shall be required for a
facility which manufactures,
processes, handles, uses or stores a
Significant Quantity of hazardous
materials in the City. The fee for
such Permit shall be as set forth in
Schedule 1 hereof.

New facilities shall have a signed
Permit prior to hazardous material
operations.

Existing facilities shall make
application within 60 days of the
effective date of these regulations.

Section 8.4 Drainage from production facilities, including
buildings, and other process areas shall be so
engineered as to provide a means of secondary
containment for spilled hazardous materials.

Process waste water and cooling water pipes, plant
drains and similar installations which drain into
sewers, storm drains, public waste water treatment
plants, watercourses or other routes which drain to
waters of the state shall be engineered so that
ﬂ spills of hagardous materials will not escape
through them to waters of the State. If hazardous
materials captured in secondary containment systems
drain into process waste water lines, provisions
must be made to treat or remove the hagardous
materials before the water is discharged.

Section 16.3 The Director shall have the power, where there is
or appears to be an imminent hagard affecting life
or the safety of the public or property invelving
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hazardous materials. to declare an emergency and
order corrective remedy. In such an emergency the
Director shall have the power to order the
suspension of the hazardous materials operation.

Bat Chief é. Apostolico

Office of Hazardous Materials

Stanley J. Kossup, Director of Fire
Alvin Zach, P.E., L.S., Director of Engineering
D/C James Raymond, Division of Investigation

Chief John Antiss, Bureau of Life Safety
Joseph Garrity, Asst. Construction Official
Robert Swales, Director O.E.M.

paul Butler, Dept. of Engineering

TIERRA-B-002593



NEWARK FIRE DEPARTMENT

Office of Hazardous Materials Stanley J. Kossup
188 Mulberry Street Director/Fire Chief
Newark, New Jersey 07102

(201) 733-7506 Fax (201) 733-7468

* * M E M O R A N D U M % %

TO: Michelle Hollar-Gregory,
: Acting Corporation Counsel

FROM: Battalion Chief Anthony L. Apostolico

SUBJ: MacArthur Petroleum
210 Passaic Street

February 27, 199

Dear Madam,

I would like to meet with you, and if possible M:. William
Schwartz and Ms. Siobhan Teare of your staff. I wish to discuss the
posability of beginning legal proceedings against MacA:rthu:
Petroleum, 210 Passaic Street.

This facility has been in violation of the City of HNewark
Hazardous Material Ordinance (6-s&f-k, May 21, 1°986) for over a
year. | have tried numerous times to bring this company into
compliance, but to no avail.

Below is a brief account of what has transpited scince Oct.
25, 1990. You may contact me at the Office of Hazardous Materials,
188 Mulberry Street or by phone at 733-7506

Any help that you can give me in this matter would be greatly
appreciated.

On Oct. 25, 1990 ! inspected MacArthur Petroleum, 210 Passaic
Street. The purpose of this inspection was to have them register
their facility under the Hazardous Materials Ordinance 6-s&f-k. It
was brought to our attention at this inspection that this facility
did not have a Certificate of Occupancy for the building, or a Fire
Inspection Certificate from the Bureau of Fire & Life Safety. In
addition they did not have a Hazardous Material Permit to operate
at this location. It was also noted that there were two trailer
tankers off loading a hazardous material inside of the building.
Being that this company did not have the required permits to
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operate or a certificate of occupancy and I felt that there was a
danger to the employees and or the property and environment, I
ordered the immediate shut down of the operation. This was done
under Section 5.2 and Section 16.3 of the Hazardous Materials
Regulations.

Section 5.2 A permit shall be required for a facility which
manufactures, processes, handles, uses or stores a
Significant Quantity of hazardous materials in the
City. The fee for such Permit shall be as set forth
in Schedule 1 hereof.

New facilities shall have a signed Permit prior to
hazardous material operations.

Existing facilities shall make application within
60 days of the effective date of these regulations.

Section 16.3 The Director shall have the power, where there is
or appears to be an imminent hazard affecting life
or the safety of the public or property involving
hazardous materials. to declare an emergency and
order corrective remedy. In such an emergency the
Director shall have the power to otrde: the

"suspension of the hazardous materials operation.

A meeting was held with Mr. Glenn Giant, Cooperation Counsel
at the request of Chief Anstis, Fire Official. In attendance at
this meeting was Mr. Grant, chief Anstis, myself, and Mr. Joseph
Garrity from the Building Department. Chief Anstis stated that I
had no right to shut down this facility under the Hazardou-

Materials Requlations. ] disagreed with him in that the ordinance
is very clear when it states that a new facility SHAl! have a
permit prior to operation. I also explained that the facility Ard
not have the required Certificate of Cccupan~y and that the Bupeasd

of Life Safety did not issue them a fire permit, and sroeing 'ha!
there were no inspections from the building department ot the fipn
department 1 could not be sure that the building was safe o
operate in.

Mr. Grant then stated that the ordinance was not meant to read
like that, and that I should not of shut down the operation. I
again disagreed with him because of the wording of the otdinance,
but said I would do whatever they wanted me to do. This company
went back into operation on the following day by orders cf Chief
Anstis. Mr. Phil George, manager of MacArthur Petroleum stated that

his company would get the required permits and inspections within
30 days. -

On Jan. 7, 1991 the Hazardous Materials Unit of the Newark
Fire Department responded to 210 Passaic Street for a reported
hazardous materials incident. Upon arrival it was noted that there
was a cloud lingering within the building. (see violation notice #
2177) It was also noted at this time that there were two trailer
tank trucks inside of the building and that there was a hose line
coming off of one of the tankers and going into a floor drain. It
was also noted that there was a unknown liquid flowing into it.
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(see copy of official fire department journal). I arrived on the
scene and informed the chief in charge to notify the Bureau of Life
Safety and to have them respond.

The following day I along with Mr. Robert Swales, and Mr.
Robert Penn of the Office of Emergency Management, Mr. Paul
Butler of the Engineering Department, and members of the sewer
department and members of engine company nine responded to 210
Passaic Street. The purpose of this gathering was to determine
where this internal floor drain flowed. A dye was place in the
floor drain and the members of engine 9 then flowed water into it.
Mr. Swales and myself went to the back of the building and found
that the drain was an internal building one, and that it emptied
into the driveway at the rear of the building. We alsc noted that
the water with the dye in it flowed down the driveway, and then
over the bulkhead of the Passaic River. Photos were taken at this
time. :

, On Jan. 9, 1991 I issued a violation under the Hazardous

o Material Regulations. (see violation report dated Jan. 9, 1991) At
a later date I was informed that the Fire Official gqave this
facility a 90 day extension so that they could continue to opetate
there. The reason for the extension was that they were going tn
move out of this location.

On June 28, 1991, the Fite Official gave MacA:rthur Fetroleum
another extension, this one being for five (5) months.

- On July 23, 1991 I again inspected the facility to snee 1f they
were indeed moving out. To my estimation theie wars no rtoduction in
any of the materials that was stored in the building, and that they
were stil] operating with the tank trucks inside of the building.
Photo were taken at this time.

On Aug. 28, 1991 I re-inspected this facility and agvin noted
that the inventory was not decteasing. The tanker tiruck wans agarn
. inside of the building. Photos were taken.

On Nov. 1, 1991 another violaticn was issued firom the Office
of Hazardous Materials for not having the trequited permits. anl
that they still showed no signs of stopping their operations and
moving out. The inventory still remained the same if not more.

Oon Nov. 4, 1991 The Fire Official again gave this facility
another 90 day extension to operate. This extension was good until
Jan. 31, 1992.

On a later date in Nov. of 1991 the Fire Official gave this

facility another extension to operate that was good until April 30,
1992 .

On Dec. 16, 1991 MacArthur Petroleum was informed that they
still did not have any permits. Mr. Phil George, General Manager of
the facility, stated that they had applied for a Certificate of
Occupancy from the building department. A call was place to Mr.
Joseph Garrity of the building department to see if this was true.
Mr. Garrity informed me that a application for a Certificate of
Occupancy was applied for and that it was for just warehousing. The
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operations that are taking place at this facility are HIGH HAZARD.
Mr. Garrity also informed me that the owners of the property have
not called for any type of inspection for the property.

Oon Jan. 17, 1992 Chai Properties, the owners of this property
informed this office that there are no negotiation taking place
between them and MacArthur Petroleum.

On Jan. 29, 1992 The Bureau of Life Safety inspected this
facility and found that the sprinkler system was shut down. It was
also noted that there were tanker trucks inside cof the building off
loading their product. They were told that they could not have tank
trucks inside of the building and that they had to be removed. It
was arranged so that the trucks would be parked outside of the
building and that there had to be somecne in attendance at all
times, in addition the tanker had to be grounded and that the
shipping papers had to be in the truck.

on Feb. 5, 1992 I responded tec a illeqgal dumping 1epor! at 211
Mt. Pleasant Ave. 1 spoke to a Mr. Ross Rengil, who was the manage:
of the properties fcr Chai, He asked me why the Fiite Depa)tmern!
kept giving MacArthur Petroleum extensions to ocperate.Mr . Rengil
also informed me that Mac Arthur Pelroleum was in chapter !} ani
that they have not paid their rent for about & months. T teold Mr.
Renqgil to send a letter to my cffice stating what we hatl ¢alkel
about. On Feb., 6, 1992 I 1ieceived a thizs letter From <Chal
Properties.

This facility have bheen crerating for cver a year withent any
permits. There have beepr 1ncidents tnvelving hacarden ratoa )
spills. They were also oretating without any sprinklers thereby
reinforcing my cpinioan that thete wa~ not a rafe cpepratyi-n o a* thy

facility. I again state that this farilits sheuld be shut dewn
pending the required inspections and perm:ta,

mitted:

Llful]) Iy
N

( y
Battallon ;ﬁ:: An ny L. Apostolico

Office of Hazardous Materials

cc:
Stanley J. Kossup, Director/Fire Chief
Chief Wayne Pugh
Chief James Raymond, Division of Investigation
Mr. William Schwart, corporation counsel
Ms. Siobhan Teare, corporation counsel
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NEWARK FIRE DEPARTMENT

HAZARDOUS MATERIALS RESPONSE UNIT #1
188 Mulberry Street
Newvark, New Jersey 07102

Lovell F. Jones

fn}l"tanley J. Koasup
Fire Chief

Director

INCIDENT REPORT

Tiuotnm /520 Tise Availadle: /¢, 70 Baz-Nat Level: L. 2013¢C1

. unmdudmotomerorcoum NAC A;z_ruu,e_/ W.A.8. Térerminvacs

_ |Location of Incident: ﬁ‘-’zzo p/f‘.':S A1e ST

|Butapers ue As  HAsone

Destinationt

et Due Eogioes (g (o, ] et Tex % | %3 | 0 | owen flprs 77 Hdgrs.”
Acticn taken prior to the arrival of the HERT: /UDAEZ

o

Chenteals fovolveds (AW ¥ 2831 MeTH YL CHLOMFO/‘M, ‘fk:cuufcaEr’HAuel
Un & (448 Sedium NIT/ZATE

bowtt  (fnKaew A Identified by: PLACMO"F(.&ea_

Type and condition of containers

cause i1 oom)s  [/APo€ Croud Tn And Around 6uu.dwj CiTi T ﬂJfM-rclay

Tece PHove To Fire depm mg b
HAZARD CLASS: RN
1. Explosive L3 6. Poisos L3 LY
2. Gases L 7. Redicactive [ -
3. Flasmble Liquid S | 8. Corrosive | I
4, Flazmable Solid L1 9. Riscellansous 01
€

Continued oITIERRA-B-002598



page 2

- hction taken by the HNRT: .. Coﬁ-f’ﬂﬁy and HMRT Shut dowa OpexATion

R (= Incident Comander: 84T Chuer (LoBexT Aynon 3%F Batr,
Operations: Carer. David H Jowes MRT:
Cossunications: Carr. CHALes LuxTon  HMRT,
Entry Teans Safety Teans Decon. Teans
?‘1' Adense. L Nore L Nyrré
. y A 2
“a. ) 2
e . , i
| veathert C LL A Vind speed: ph ¥ind direction: Tesp.t 29  degrees °
" |Evascusteds 15— Distance: . Conteninated: & Injuried: ) Dead: o
Hospital: -N/,\. Transported by: /d[.q.

. [Rames of Casulties:

n(A

Other Agencies ca the scene: Heq-&%u.-htr&(s #1) OFAM ~— HE’AthuAfchctg #L/ NED
PUSC Nore fL el

Niscellaneous inforsstions Lo (. %q Q,LCLQ 4 NFD Mt G pote sty faunl
i % L
% M¢M Opm MMM(J»; w s
WW é‘&m‘ J"”“““a 0 Y e

e ¢

Respectfully submitted:

Y. e

Battalion Chief

;Forvurd:

Forwvard:
Deputy Chief
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Newark Fire Department

Hazardous Materials Office Stanley J. Kossup
188 Mulberry Street Director
NHewark, New Jersey 07102

Phone (201) 733-7506 Fax (201) 733-7468

To: Mr. Philip George Date: January 9, 1991

From: Batt. Chief Anthony L. Apostolico

210 Passaic 8t.
MacArthur Petroleum

Bir,

You have béen found to be in violation of City Ordinance 68
& FE Hazardous Materials Regulations.

1. Sec. 5.2 On October 25, 1990 you were ordered to shut down
under section 16.3 Imminent Hazard, operating with
no permit, transferring of Hagzardous Materials with
no grounding/ or bonding. As of January 8, 1991
you failed to obtain the proper permits and certi-
ficate of occupancy, and to abate all violations.
Also failure to provide a safe environment for
civilian employees. '

2. 8ec. 8.4 Where, as it was noted that on January 8, 1991
hose lines were pumping into sewer lines.

3. B8ec.9.1(E) Where as it was noted that 55 gallon drums of
of Hazardous Materials are stacked 4 high.

4. 8ec.9.1(F) It was also noted that the containers were stored
in such a manner that there is not reasonable
access to all sides for investigation.

5. B8ec. 10.1 (B) Not providing for the segregation of poten-
tially reactive materials.

6. B8ec. 12.2 Transferring of Hazardous Materials shall comply

with applicable federal laws & regulations in
addition toc "Any Local™ and state requirements.
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7. Sec. 14.1 FRhere as it was noted that piping used to trans-
fer hasardous materials was not posted/ or
labeled in accordance with NFPA, OSHA and N.J.
DEP regulations.

8. B8ec. 16.3 Where as you have failed to obtain the proper
permits and certificates in the prescribed time
period and failed to provide a safe environment

for
its employees.

9. S8ec. 17.1 (C) Failure to abate, correct or rectify any non-
compliance with provisions of these regula-
tions.

10. Sec. 17.1 (E) Pailure to abide by the remedial action im-
_ posed by the City Of Newark.

11. Bec. 17.3 Under conditions of imminent hagard the direc-
‘tor may issue a Notice of violation without
issuing a Notice of Non compliance. )

12. 8Sec. 19.1 Where as we have not received a Hazardous
Chemical list.

13. Bec20.2 Where as you could be punished by a fine of
$1000.00 per day per violation or imprisonment
for a term of 90 days or by any combination of
such fine and imprisonment.

AL i
ﬁ- ( .)/?- .- -“‘) T
Chief A. Apostolico

Chief of Haz-Mat
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Newark Fire Department

Hazardous Materials Office Stanley J. Kossup
188 Mulberry Street Director
Newark, New Jersey 07102

Phone (201) 733-7506 Fax (201) 733-7468

MacArthur Petroleum Date: January 16, 1991

»
°

From: Batt. Chief Anthony L. Apostclico
Office of Hazardous Materials
Re: Reinspection of 126 Passaic St.

8ir,

On January 14, 1991 at 1340 hours this office reinspected
your facility at 126 Passaic St. It was noted that many viola-
tions have been abated or corrected to some degree. Listed below
are what we found to still exist as well as what has been abated
or put on hold from the violation notice of October 13, 1991.

ITEM
1. B8ection 1.2: 210 Passaic st, still in effect.

2. 8ection 5.2: 210 Passaic 8t. still in effect.

3. Section 7.4: A letter from your engineer stating that all
2.1 storage containers making contact with the

exterior surface of the ground are protected
with a layer of natural and/or man made
materials of sufficient thickness, density,
and composition as to prevent the discharge
into UNDERLYING GROUND WATER or adjacent sur-
face of any hazardous materials for a period of
at least as long as the maximum anticipated
time during which the hasardous materials will
be in contact with the impervious layer.

4. Sec. 9.1 (A) Tank # BE-11, 24,000 Gallons has to have a dike
built around it.

5. Bec. 8.8.1 Tank # W-33 in warehouse has a broken flange,
and is presently out of service.
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8.9.2(D) Said container has been declared and is temp-
porarily out of service.

8.9.2(E) The Director has been notified has been noti-
fied in writing of the intended status of re-
moval from service within 30 days of said re-.

. moval from service.
6. rank # w-33 wrong label on markings on con-

tents of tank.

7. SEC. 9.1 (A) Engineer report for this area same as
: Item #3 section 2.1

8. SEC. 9.1 (Aa) Tank along the river where (2) are temporarily
out of service have no dikes.

9. SEC. 9.1 (A) Pipe running through dike of (4) horizontal
tanks must be cloned up to prevent product
from escaping in the event of tank failure
North Bide.

l10. SEC. 9.2 (D) Drums storeﬂ outside shall be protected from
weather-related damage.

- 11. FLAMMABLES IN BASEMENT TO BE REMOVED IHMMED]I-
: - ATELY.
E 12.8EC. 14.1 Approximately 100 55/gallon drums in basement

with no label: unknown ?

13.8EC. 14.1 Tank H-12 NFPA 704 diamond improperly marked:
1E; contents of tank METHANOL: FLAMMABLE.

14.8EC. 9.1 (E) Drums on the 1lst. floor of the warehouse are
stacked 3 high in some places.

15.8EC. 9.1 (E) Drums on the 2nd. floor of warehouse are
stacked 3 high.
10.1 (B) Segregation of potentially reactive chemical:
Flammable solids mixed with flammables.

16.8EC. 9.1 (E) 4th. floor of warehouse. Pallets of bags of
chemicals stacked on top of cardboard contain
ers, causing containers to be crushed.

14.1 Many containers have no labels/and or markings.

15.1 Containers are leaking onto the fioor. Unknown
product.

17.8EC.10.1 STH. floor segregation of potentially reactive

TIERRA-B-002603



15.2
18. SEC. 9.1 (F)

19. SEC. 11.2

chemicals: Noted many bags of Sodium Sulfate,
Amonia Sulfate, and other bagged products
broken & spilled around the floor and contents

on or next to corrosives.
Broken bags to be over packed area to be clean-

ed.

All floors of main warehouse containers stacked
so as not to be able to read labels.

Above ground piping to be labeled and/or posted
as to its contents.

— /“"’J
Sy

of Anthﬁgy L. Apostolico

Batt. Chis
Chief Of Haz-Mat
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NEWARK FIRE DEPARTMENT

Stanley J. Kossup

Office of Hazardous Materials
Director/Fire Chief

188 Mulberry Street
Newark, New Jersey 07102

(201) 733-7506 Fax (201) 733-7468

Ead * M E M O R A D U M * *
February 13, 1992

To: Acting Cotrporation Counsel Michelle Hollar-Gregory
From: Battalion Chief Anthony Apostolico
Subij: MacArthur Petroleum

Dear Madam,
I would like to meet with you, and if possible Mr. William

Schwartz and Ms. Siobhan Teare of your staff. I wish to discuss
the possibility of beginning legal proceedings against MacArthur

Petroleum of 126 and 210 Passaic Street.
" These facilities have been in violation of the City of Newark

Hazardous Materials Ordinance (6-s & F-K, May 21, 1986) for over a
year. I have tried numerous times to bring this company into

compliance, but to no avail.
You may contact me at the Office of Hazardous Materials, 188

Mulberry Street or by phone at 733-7506.
Any help that you can give me in this matter would be greatly

appreciated,
Sincerely,
ﬁf‘%@ 0 )
)‘ -

Battalion Chief Anthony Apostolico
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VIOLATION N OTICE

HAZARDOUS MATERIALS REGULATIONS

CITY OF NEWARK
FIRE DEPARTMENT

1010 18th Ave, Newark, N.J. 07108
(201) 733-7495

[J NOTICE OF VIOLATION AND ORDER (3 NON COMPLIANCE [J COURT ACTION REQUIRED
TO TERMINATE

LOCATION: __126_passaic street Block: Lot:
OWNER:  1/ng MACRTHUR PETROLEUM AGENT:

Name Name _MR. PH. I GFEORGE
Address 126 PASSAIC STREET Address 194 PAGCATC STREET

Town;State;Zip NFWARK . NFW IFRSEY 07104 Town/State/Zip NEWARK N.J. 07104

“HM~ Permit #: _ HZMPOS3

\_

DATE OF NOTICE:  10-31-90 COMPLIANCE DUE DATE:  SEE NOTE DATE OF INSPECTION: 1)=25~

TAKE NQTICE that you have been found to be in violation of the City of Newark Ordinance ( 6S&FE amended March
21, 1990) govetning hazardous materials:

SECTION 1.2 SECTION 9.3A SECTION 18.2H
SECTION 5.2 SECTION 10.1 B SECTION 18.2.2
SECTICN 7.4 SECTION 11.2 SECTION 19.1
SECTION 8.4 SECTION 12.2 SECTION 20.1
SECTION 9.1A SECTION 14.1 SECTION 20.2
SECTION 9.1B SECTION 15.1

SECTION 9.1v SECTION 16.3

SECTION 9.1E SECTICN 18.2C

SECTICON S.1F SECTION 18.2E

NCTE: SEE ATTACHMENT FOR EXPLANATICN & COMPLIANCE DUE DATE

if you have any questions concarning this matter, please call: _(201) 733 - 7495

I Pty %;/ & Cﬁa/nzr/wc' yz /'3/ /‘70
nspector Date Hazmat Officer Date
T ﬂuﬁﬂ ﬂ&m /0 “3/- 9O

Officer in Charge Fire Prevention & Safety ecei\(ed by: Date J

\

TIERRA-B-002606



INMEDIATELY STOP DPERATIDMS UNTIL PROPER PERMITS

Compliance:
HAVE BEEN OBTAINED.

It SHALL be unlavful to install, use or maintain
any aboveground storage container making contact
vith the ground unless and until that exterior
surface in contact with the ground 18 protected
in accordance with sound engineering design and
the compliance schedule cantained herein.

Section 7.4

Findings: 1. All storage tanks outside have an earth base.
2. Dprums are stored aon earth.

Coapliance: Impervious pads to be placed under and around
all storage tanks and drum storage areas.
TO BE STARTED WITHIN 3@ DAYS.

Section 8.4 Any awner aor other persgon in possession or control
of an indoor aboveground storage container or part
thereof SHALL file a praoof of inspection form with
the Director within 12 months of the issuance aoif
the permit or other longer period is specified in

the permit.
Re: Storage tanks located in the basement to the

1t floor.

Findings: Na record exist as to receiving any inspection
forms.

Compliance: 5 DAYS to COMPLY
Sectlion 9. la An impervious pad SHALL be pravided for the place-
wment of the portable storage containers and tanks.

Findings: All storage areas outside to have impervious pads
installed.

Compliance: 3@ DAYS TO START.
Section S.1b An impervious containment area SHALL be provided
to sufficiently contain at least 10@ X of the

volume of the largest tank.

Findings: Many aboveground tanks were found to have no dikes
around them. One dike on the north side has a hole

in 1t.
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Dikes to be built around gll tanks that do not
have dikes. Dike with hole in it to be repaired.

30 DAYS TO STAKRT.

Compliance:

The storage area of Portable storage containers or
tanks SHALL be protected from weather-related
damage where required to maintain the integrity of

the gstorage area.

Secticn 9. 1d

Drums stored outside are rusted and exposed to all
types of weather.

Findings:

Sheltered areas to be provided for all storage

containers outside.
36€¢ DAYS TO CUOMPLY.

Compliance:

Portable storage containers or tanks SHALL be
stored in accordance with NFPA 30-1584 and SHALL
be placed no higher than TWO high wvith-out using
a properly designed storage system.

Section S. 1le

Findings: Many druas stored in out-side storage areas

stacked three and four high.
Many drums on ALL floors of the warehouse stacked

three and four high.

Compliance: 5 DAYS TO COMPLY.

Section 9. 1f Portable storage containers or tanks SHALL be
located in a manner to provide reasonable access

to all sides for inspection.

Findings: Drums stored outside of building do not provide

reagaonable access.
Drums stored inside of varehouse all floors do

not provide reasonable access.

Compliance: S5 DAYS TGO CONPLY.

Section 9. 38 Any owner or other person in possession or contral
of a storage area or part thereof SHALL file a
proof of inspection foram with the Director within
12 months of the issuance of the perwit or other
periocd ag specified in the perwmitl.

Findinggs: OQOur records shov no inspection forms on file.

Compliance: S5 DAYS TO COMPLY.
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Section 10. 1hb

Findings:

Compliance:

Section 11.2

Findings:

Compliance:

Section 12.2

Findings:

Compliance:

Section 14. 1

Providing for the segregation of potentially re-
active chemicals which are hazardous materials or
vhich may react so as to form hazardous materials

and which reaction may present or cause a hazard-
ous or dangerous condition.

Potentially reactive chemicals are stored in all

ocoutside storage areas.
Potentially reactive chemicals are stared on all

floors of the 5 story warehouse.

A violation of these same conditions vas issued on
Jan. 18 199@. These condition still exist nav.
Failure to abate these violations will result in

a complete stop order.

5 DAYS TO COMPLY.

Above ground piping, fittings and connections.

All piping is to be labeled and or posted as to
vhat it contains.

5 DAYS TG CUONPLY.

Transfer of hazardous materials:
a person wvho loads or unloads hazardousg materials

SHALL comply with the applicable federal laws and
regulations in addition to any local and state
requirements.

Many outside off-loading procedures are done in a
hap-hazardously way. Grounding of tankers, and
bonding of all containers being filled are not
being done. There is no ground protection in case
of a 8pill. There are no dead-man shut-ofifs in the
event of an accident.

5 DAYS TO COMFLY.
All storage areas, tanks, portable containers and
pipelines containing hazardous materials SHALL be

posted and/or labeled in accordance with NFFA,
OSHA and NJDEP regulations.
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Findinga: 1. Aboveground storage tanks not labeled praperly.
2. Piping from abave ground tanks not labeled.

3. Numerous drums not labeled.

4. Storage areas containing hazardous materials

not posted.

Compliance: 3@ DAYS TO COMPLY.

Section 15.1 In the event of fire, explosion, structural fail-
: ure, LEAKAGE or other discharge relating to haz-

ardous msaterials requiring notification under

federal or state law, the permit holder SHALL

notify the Director.

In that upon inspection it was noted that many
drums are leaking onto the ground outsgide as vell
as the floors of the warehouse.

Findings:

Coapliance: 5 DAYS TG COMPLY.

Section 16.3 Imminent Hazard: The Director SHALL have the powver
vhere there is or appears to be an imminent hazard
affecting lite or safety of the public or property
involving hazardous materials, to declare an emer-
gency and arder corrective remedy. In such an
escrygency the Director SHALL heve the pover to
order the suspension of the hazardous material

operation.

Findings: In that on Oct. 3@ 19986 it was found that flamma-
ble liquids are being stored in the basement of
the 5 story wvarehouse, and that filling of S5 gal.
pails from a gravity system from a tanker located
outgide of the building wvas being done. The haz-
ardous material being off loaded into these 5 gal.
pails vas Lacgquer thinners. There were no fans in
operation. the employee had no respirator on and
Lthere vas no grounding or boanding done.

Compliance: INNEDIATELY SHUT DOWN.

Section 18.2c Drainage plans of the facility SHALL be provided
including the location of all sanitary, storm and
combined severs. All wvater-courses into which sur-
face water run off from the facility.

Findings: Our records show no drainage plana.
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Compliance: 5 DAY TO CONPLY.

Initially and annually, by anniversary of the
signed permit, provide the Director with certifi-
cation that the facility is in compliance with
all applicable federal, and state laws.

Section 18.2e

Findings: Our records shov no record.

Compliance: S5 DAYS TO COMPLY.

Section 18.2h The general site plan map SHALL be updated
annually, by the anniversary of the signed permit.

Findings: Updated plan not submitted.

Compliance: S5 DAYS TO COMPLY.

Section 18.2.2 The HMMP SHALL contain a description of the method
to be utilized to ensure separation & protection
of stored hazardous materials from conditions
vhich may cause a fire, discharge of hazardous
materials, explosion or deterioration of the
primary or secondary storage.

Findings: Our records show nothing on this matter.

Compliance: S DAYS TO COMPLY.

Section 19.1 Chemical inventory: Such person, firm or corp.
SHALL awend the EHCI wvithin 30 days of the storage
of any hazardous materials not listed, but
required to be listed by these regulations.

Findings: In that upon inspection maeny chemicals vere found
that were not listed on the list supplied wvhen

you applied for your permit.

Compliance: S DAYS TO CONPLY.

Section 20. 1 Naintenance fees: The maintenance fees for the
years 1989 and 1990 have not been pald.

1. 1989 $180. 00
2. 1950 100.00

$200. 00 TOTAL DUE.
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Whenever in these regulations any act ls prohib-
ited or 18 made or declaired to be unlaviful, or
whenever in these regulations the performaence of
any act is required or failure to perform any act
is made or declaired to be unlawful, the cosmision
of any such prohibibited ect or failure to perform
any such required act, SHALL be punished by a fine
of not more than $1000.080 per day per violation or
by imprisonment for & term of not more than 90
days, or by any combination aof such fine and
imprisonment. Bach dasy any voilation of these reg-
ulations continues shall be considered a separate

offense.

Section 20.2

Respectfully;
? : - . g
(5;27(624f2/'62j :%mw&%:L———“—‘
Battalion Chief Anthony L. Apostolico

Chief of Haz-Nat

cc: Director Kossup
Director Zach
MNs. Paula Garrich
Director Swvales
Chieft Freda
Chief Anstis
Chief Ladd
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Fbrm DEP-051 A 0 / / VPAGE 10F ____

4/88 NEW JER\ .. " DEPARTMENT OF ENVIRONMENTAL  .iOTECTION
' DUTY OFFICER NOTIFICATION REPORT

CASE No.,qw? .10 .25 . J223

{Mo) (Day) (Time)

pare_ 0. 25 . 9 RecoBy 2-lb TIME
’ Mo} {Oay) ]

INCIDENT REPORT BY:

name __ Capk. Oolak phone 33~ ZY9I

Street

City State

Affiliation/Title Newark ED

INCIDENT LOCATION: Transportation Facllity — Other:

Name (sitey: L) AS T minals Phone /8 2-4 jO0

Streat {2 & Pessere S + :

ciy_Near ¢, County ESSex State Zip Code

Date of Incident: (L 3 - (D(:f)‘ - LZYS Time:

IDENTITY OF SUBSTANCE(S) SPILLED, RELEASED, ETC.: Suspected Unknown

Name of Substance(s) [Gas, {fqui, Solid): Inc-em'miuuL Clemig s,

Amount Released/Spilled Actual - Potential Estimated SubstanceContained Y N U
Type of Release/Spill: ] Terminated ——.— Continuous Intermittent Hazardous Material Y N U
INCIDENT DESCRIPTION:

Fire _ Expiosion —. Air Rel — Spill —_— MVA ——— Derailment — Smoka/Dust .

—— Odors NJPDES Noise —— Wildiife
Equip Stant-Up/Shutdown, Equip Fail/lUpset, etc.
Other (specity) __ L=/ € Coyg 25 141 ble  laeaqce s S” s Loy heose keepfin Y

Injuries Y @ U ' _Public Exposure Y N @

Sewage llegal Dumping o Drums

o

Facility Evacuation Y @ u Fire Department at Scene Y u

Population Evacuation Y &—7 u Police at Scene Y u

Potable Water Source Y (ISIr7 U ) Assistance Requested U

Contamination of Alr tand 2-( Water Precipitation Y N U

Receiving Water for 8 5, (. Lwer Wind Direction/Speed L '

Location Type: Residential 35_ Industrial Commercial _____ Rural Sensitive Population (Hosp., Schoo!, Nurs. Home)

STATUS AT INCIDENT SCENE _ L nConpmhba  Clommiols > Slepeg bz k.eafzg;,
fj{muf\(‘ Sci‘l‘\/"’k'k’-'&. o, Hh Eticd GI‘! tol '-_l- wnls Clewmace, 'j

—

¢
Rid

RESPONSIBLE PARTY: . Suspected Unknown
Company Name __\a/[3) T€@r Wm—s Phone
Contact Title
Street -
City Coupty State Zip Code
OFFICIALS NOTIFIED (Name/Title):
NasP; T\ / Phone Date/Time I (M)
Local Health: / Phone Date/Time. / (/M)
Local Munic: _T_ 2 #13/C / Phore ___: Date/Time, / (M)
USEPA: ! Phons Date/Time, ! {TiM)
INCIDENT REFERRED TO: . '

DEQ DWR DSWM DHSM )( DHWM DOH ..5 OFG DPF DCy DCR
Region: Northern Metro Central Southern ER1 ____ ER2
1. Name/Affil / Phone Date/Time ) (TIM)
2. Name/Affil / Phone Date/Time ! (TIM)
3. Name/Aftil ) Phone Date/Time ! (TM)
DEP RESPONSE Emamanw’ﬁm—zpriomy No Response

comments __Cecap ] Onic b oo o el Ma 2y 1o pateble  Clicatcs coecs
Slexed Togefa _M},/ﬁ Seea | folemlial for M, M Alse  Sto/ry
_Hovse kcefwf: « dean Froiy (nld Secve Cwhitb Sows 070 fqr&’g;g :

COPIES: White - Lead Aaency Yalinw - BC & SS Pink . Othor
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,\\\ Form DEP-061 A

of o O

\

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PRG. iICTION
DUTY OFFICER NOTIFICATION REPORT

R

. PAGE1OF

71971/

N caseno, 10 . 10 . 25 . }oos
, [ o) [ {Time)
pare_{ 2. 2% . 10 pecpey TIME
0ay) ™
INCIDENT REPORT BY: —— _ )
aar el pone 7 33 FYGT
Street
City State
Affiliation/Title __. hroect vd
INCIDENT LOCATION: Transportation Facility _ Other:
Name (Site): [4\ f‘\ v ea b Phone Y YING
Street i~ _ Ul o Fs
City il e e County = % »* State Zip Code
Date of Incident: {LS . (;.; - qu Time:
IDENTITY OF SUBSTANCE(S) SPILLED, RELEASED, ETC.: Suspected Unknown
Name of Substancel(s) [Gas, Liquid, Solid]: _J=nica- v i 38 Clew s h, _
Amount Wﬁ!bd Actual Potential Estimated Substance Cmtained Y N U
Type of Release/Spill: ——. Terminated —nw— Continuous Intermittent Mazardous Material Y N U
INCIDENT DESCRIPTION:
—_ Fire  ____ Explosion — AirRel —Spill MW —_ Derailment — . Smoka/Dust
— Odors ._ Sewage ._ NJPDES —— Noise — Wildlile ____ lllegal Dumping ______ Drums
— Equip Start-Up/Shutdown, Equip Fail/Upset, etc.
Other (specity) -
Injuries Y NJU Public Exposure Y N(U)
Facility Evacuation ¥ (N) U Fire Department at Scene Y ‘N | U
Population Evacuation ¥ i) U Police at Scene Yy v
Potable Water Source Y N/ U Assistance Requested (¥ "N U
Contamination of Alr Land Water Precipitation Y N U
Receiving Water Wind Direction/Speed i
Location Type: ____ Residential ___ Incustrial Commercial ____ Rural Sensitive Population (Hosp., School, Nurs. Home)
STATUS AT INCIDENT SCENE ___ . p e v = BRI hoie Keom,.
CfN,.n Q‘. B TR T TR oy viny t Tl»‘-‘ ! G \; (.:‘f i il (] ,F W\/ , |,
J
RESPONSIBLE PARTY: _ Suspected Unknown
Company Name __\A/it v Phone
Contact Title
Street
City County State Zlp Code
OFFICIALS NOTIFIED (NamerTitle):
NJSP: / Phone Date/Time f (T/v)
Local Health: ! Phone Date/Time I/ (/M)
Local Munic: ! Phone Date/Time. / (TIM)
USEPA: I Fhone Date/Time / {TIM)
INCIDENT REFERRED TO:
DEQ DWR DSWM DHSM DHWM _____ DOH DFG DPF DG DCR
Region: ____ Northern Metro Central Southern ER1 ____ ER2
1. Name/Affil / Phone i Date/Time I {T™)
2. NameiAttil / Phone Date/Time / {T™)
3. Name/Atfil ! Phone Date/Time ! (M)
DEP RESPONSE Emergency Immediate Priority No Response
COMMENTS
COPIES: White - Lead Agency Yeliow - BC & 8§ Pink - Other
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