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FINDING OF NO SIGNIFICANT IMPACT -
SELECTION OF POTENTIAL DREDGED MATERIAL PLACEMENT SITES
FOR THE KILL VAN KULL-NEWARK BAY CHANNELS
PHASE II DEEPENING PROJECT (AREA 4A)

I have reviewed and evaluated the Environmental Assessment (EA) for this project in terms of overall
public interest. The proposed action is an administrative decision on the selection of potential sites for
placement of dredged material that is unsuitable for use as remediation material at the Historic Area
Remediation Site. This material will be removed during channel deepening in the Kill Van Kull and
Newark Bay Channels, New York and New Jersey. The authorized channel deepening would increase
depth from -40 feet below mean low water (MLW) to —45 feet below MLW, plus an additional 2-foot
allowance for dredging tolerance. The environmental conditions in the project area are analyzed in
previous documents, including the Final Environmental Impact Statement (USACE 1980 a,b) and the
Final EA (USACE 1997) for the Kill Van Kull/Newark Bay Channels Phase II Deepening Project. The
purpose of this EA is to select placement sites, evaluate the manner in which the proposed action would
change conditions in the project area, and to determine whether the impacts associated with placement
site selection warrant the preparation of a supplement to the FEIS.

The USACE, in coordination with non-Federal partner(s), has identified and integrated a number of
placement strategies into an overall management plan. Three potential upland sites and one potential sub-
aqueous site have been identified by the non-Federal sponsor. In addition, the New York Harbor
Dredged Material Management Plan (DMMP) (USACE, Implementation Report, September 1999) has
identified other placement or beneficial use opportunities which may become available during the life of
the Kill Van Kull/Newark Bay deepening project.

Placement sites selected as part of the Kill Van Kull/Newark Bay Channels Phase I Deepening Project
must show costs commensurate with suitable benefits and full compliance with environmental
requirements. In the Final EA for the Kill Van Kull/Newark Bay project (USACE, N.Y. District, Final
Environmental Assessment/Finding of No Significant Impact for the Kill Van Kull/Newark Bay Channels
Phase II Deepening Project, December 1997), a tiering strategy was developed in accordance with the
Counsel on Environmental Quality (CEQ), NEPA regulations 40 CFR 1502.20 and 1508.28, in which the
final selection of dredged material placement sites was deferred until such time as the issue was ready to
be decided upon. All potential sites have been, or will be, permitted and in compliance with all
appropriate Federal, state, and local regulatory and permitting requirements and analyses. Placement site
utilization will not occur until all Federal, state, and local regulatory agencies have issued the required
permits. Permit approval for the placement of dredged material at individual sites would be obtained by
the owner/lessee of each of the potential placement sites.

As a result of my review, I find at this time that there are no substantial changes in the proposed action or
significant new circumstances or information relevant to environmental concerns or bearing on the
proposed action or its impacts that would warrant the preparation of a supplement to the FEIS.

October 1999 William H. Pearce
Colonel, Corps of Engineers
Commanding






FINDING OF NO SIGNIFICANT IMPACT
SELECTION OF POTENTIAL DREDGED MATERIAL PLACEMENT SITES
FOR THE KILL VAN KULL-NEWARK BAY CHANNELS
PHASE II DEEPENING PROJECT (AREA 4A)

I have reviewed and evaluated the Environmental Assessment (EA) for this project in terms of overall
public interest. The proposed action is an administrative decision on the selection of potential sites
for placement of dredged material that is unsuitable for use as remediation material at the Historic
Area Remediation Site. This material will be removed during channel deepening in the Kill Van Kull
and Newark Bay Channels, New York and New Jersey. The authorized channel deepening would
increase depth from -40 feet below mean low water (MLW) to —45 feet below MLW, plus an
additional 2-foot allowance for dredging tolerance. The environmental conditions in the project area
are analyzed in previous documents, including the Final Environmental Impact Statement (USACE
1980 a,b) and the Final EA (USACE 1997) for the Kill Van Kull/Newark Bay Channels Phase II
Deepening Project. The purpose of this EA is to select placement sites, evaluate the manner in which
the proposed action would change conditions in the project area, and to determine whether the
impacts associated with placement site selection warrant the preparation of a supplement to the FEIS.

The USACE, in coordination with non-Federal partner(s), has identified and integrated a number of
placement strategies into an overall management plan. Three potential upland sites and one potential
sub-aqueous site have been identified by the non-Federal sponsor. In addition, the New York Harbor
Dredged Material Management Plan (DMMP) (USACE, Implementation Report, September 1999)
has identified other placement or beneficial use opportunities which may become available during the
life of the Kill Van Kull/Newark Bay deepening project.

Placement sites selected as part of the Kill Van Kull/Newark Bay Channels Phase II Deepening Project
must show costs commensurate with suitable benefits and full compliance with environmental
requirements. In the Final EA for the Kill Van Kull/Newark Bay project (USACE, N.Y. District, Final
Environmental Assessment/Finding of No Significant Impact for the Kill Van Kull/Newark Bay
Channels Phase II Deepening Project, December 1997), a tiering strategy was developed in
accordance with the Counsel on Environmental Quality (CEQ), NEPA regulations 40 CFR 1502.20
and 1508.28, in which the final selection of dredged material placement sites was deferred until such
time as the issue was ready to be decided upon. All potential sites have been, or will be, permitted and
in compliance with all appropriate Federal, state, and local regulatory and permitting requirements
and analyses. Placement site utilization will not occur until all Federal, state, and local regulatory
agencies have issued the required permits. Permit approval for the placement of dredged material at
individual sites would be obtained by the owner/lessee of each of the potential placement sites.

As a result of my review, I find at this time that there are no substantial changes in the proposed
action or significant new circumstances or information relevant to environmental concerns or bearing
on the proposed action or its impacts that would warrant the preparation of a supplement to the FEIS.

October 1999 4 William H. Pearce
Colonel, Corps of Engineers
Commanding



DRAFT ENVIRONMENTAL ASSESSMENT/
FINDING OF NO SIGNIFICANT IMPACT
THE SELECTION OF POTENTIAL DREDGED MATERIAL PLACEMENT
SITES FOR THE KILL VAN KULL-NEWARK BAY CHANNELS
PHASE II DEEPENING PROJECT (AREA 4A)

EXECUTIVE SUMMARY: The proposed action is an administrative decision on the selection of
potential sites for placement of dredged material. This material would be removed during channel
deepening in the Kill Van Kull and Newark Bay Channels, New York and New Jersey. The
authorized channel deepening would increase depth from -40 feet below MLW to —45 feet MLW,
plus an additional 2-foot allowance for dredging tolerance. The environmental conditions in the
project area are analyzed in previous documents, including the Final EIS (USACE 1980 a,b) and the
Final EA (USACE 1997) for the Kill Van Kull/Newark Bay Channels Phase II Deepening Project.
The purpose of this EA is to select placement sites, evaluate the manner in which the proposed
action would change conditions in the project area, and to determine whether the impacts associated
with placement site selection warrant the preparation of a supplement to the FEIS. '

The former Mud Dump Site, located approximately 6 miles east of Sandy Hook, New Jersey, has
recently been de-designated as a dredged material placement site by the Environmental Protection
Agency. New unconfined ocean placement sites are unlikely to be designated in the near future.

- Suitabie material may be placed at the Historic Area Remediation Site (HARS).

Currently; the volumes of material to be removed during the deepening of Afea 4A of the?
 KVK/Néwark'Bay Channel are éstimated to be 25,000°CY of dredged matenial suitable for,
_placément at thé Historic Area Remediation Site (HARS), 228,000 CY of rock material suitable for

use at designated réef sites and 96,000 CY of dredged material unsuitable for placement at HARS.§

With respect to sediments that may not be suitable for use as remediation material at the Historic

Area Remediation Site (HARS), initial selection of potential placement sites has been finalized.

The non-Federal sponsor has identified three upland beneficial use sites (Kearny Koppers Coke,
NJ; Bayonne Landfill, NJ; and Bark Camp Mine site, PA) and one sub-aqueous disposal site
(Newark Bay Confined Disposal Facility, NJ ). The Kearny Koppers Coke site is currently
operating and is permitted to accept up to 1 MCY of treated dredged material. A second project
phase at the Kearny site, which is currently under permit review, could accommodate an additional
estimated 2.4 MCY of dredged material. Closure of the Bayonne Landfill and remediation of the
adjoining PSE&G Company property will require approximately 4.5 MCY of fill. Processed
dredged material is suitable for these purposes, and all necessary permits have been obtained by the
site owner. The Bark Camp Mine site in Penfield, Pennsylvania, is operating with a permit and
should allow for placement of up to 480,000 CY of treated dredged material. An existing permitted
contained aquatic disposal (CAD) cell at the Newark Bay Confined Disposal Facility has a
remaining capacity of 830,000 CY. All potential sites must be permitted and in compliance with all
appropriate regulatory and permitting requirements and analyses prior to placement of dredged
material. Approval for the placement of dredged material at individual sites would be obtained by
the owner/lessee of the each of the potential placement sites.



The USACE, in coordination with non-Federal partner(s), has identified and integrated a number of
placement strategies into an overall management plan. In addition, the New York Harbor Dredged
Material Management Plan (DMMP) (USACE, Implementation Report, September 1999) has
identified other placement and beneficial re-use opportunities which may become available during
the entire Kill Van Kull/Newark Bay Channels Phase IT Deepening Project, including non-local
alternatives and long-term strategies.

The District has concluded that the changes in the conditions of environmental resources are not
significant, and the proposed impacts on these resources as a result of the authorized project are not
significantly different than those described in the FEIS.

If you would like further information on this
assessment, contact:

Ms. Megan Grubb

Project Biologist

U.S. Army Corps of Engineers
New York District, CENAN-PL-EA
26 Federal Plaza

New York, New York 10278-0900
(212) 264-5759
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1.0 INTRODUCTION

This Environmental Assessment (EA) was prepared in accordance with the National
Environmental Policy Act (NEPA) to address the selection of potential placement
alternatives for dredged material unsuitable for open ocean placement. The dredged
material will be removed during the proposed Federal Navigation Project located at the
Kill Van Kull and Newark Bay waterways, Port of New York and New Jersey (Figure 1).
The authorized project plan provides for the deepening of existing navigational channels,
from the confluence of the Kill Van Kull and Anchorage channels to the northern edge of
the Port Newark Reach in Newark Bay. The project would increase channel depth from
-40 ft below mean low water (ML W) to -45 ft below ML W, plus an additional 2 ft over
depth allowance for dredging tolerance. The proposed navigation improvements to the
Port were analyzed in the Navigation Study on Improvements to Existing Federal
Navigation Channels Report (USACE 1980 a,b), the Supplemental Environmental Impact
Statement (SEIS)(USACE 1986), and the Final Supplement to the Final Environmental
Impact Statement (FSFEIS) (USACE 1987).

The U.S. Army Corps of Engineers, New York District is developing a comprehensive
dredged material management plan for the New York/New Jersey (NY/NJ) Harbor area.
Part of this plan is concerned with the placement of dredged material that is found to be
unsuitable for use as remediation material at the Historic Area Remediation Site (HARS).
Material unsuited for placement at the HARS would be placed in permitted upland or
sub-aqueous disposal sites (USACE, December, 1998). The non-Federal sponsor is
responsible for providing potential placement sites, as well as other management options,
for the material removed during Kill Van Kull/Newark Bay project construction.

A tiering strategy for dredged material placement was developed in accordance with the
Council on Environmental Quality (CEQ), NEPA regulations 40 CFR§1502.20 and
§1508.28. The final selection of potential dredged material placement sites was deferred
until the issue could be decided upon (United States Army Corps of Engineers, N.Y
District, Final Environmental Assessment/Finding of No Significant Impact for the Kill
Van Kull/Newark Bay Channels Phase II Deepening Project, December 1997; hereafter
cited as: USACE, FEA/FONSI 1997). This EA documents the selection of potential
placement sites. Candidate sites are subject to, and must comply with, all appropriate
regulatory and permitting requirements and analyses. Placement site utilization will not
occur until all Federal, state, and local regulatory agencies have issued the required
permits. Obtaining permit approval for placement of dredged material at each of the
proposed sites is the responsibility of the owner/lessee of each respective site.

This EA is required for NEPA compliance and identifies potential sites for placement of
Kill Van Kull/Newark Bay dredged material. The location and selection of appropriate
sites for beneficial use or disposal of dredged material unsuitable for use as remediation
material at the HARS, that may be collected during deepening of Area 4A (Figure 1) is
necessary for further deepening of the Kill Van Kull/Newark Bay channels to proceed.
This EA has been prepared by the U.S. Army Corps of Engineers, New York District
(NYD) to address the status of the alternative dredged material placement sites described
herein. This assessment was prepared in accordance with NEPA, the implementing
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regulations of the CEQ, and guidance contained in Engineer Regulation (ER) 200-2-2,
Environmental Quality Procedures for Implementing NEPA (3-4-88).

2.0 PURPOSE AND NEED FOR ACTION

This EA is required for NEPA compliance regarding the selection of potential upland and
sub-aqueous dredged material disposal sites. These proposed sites would be utilized for
placement of unsuitable dredged material removed during the authorized deepening of
the Kill Van Kull and Newark Bay Channels. The selection of disposal sites was
deferred in the Final EA for the Kill Van Kull/Newark Bay Channels Phase II Deepening
Project until specific areas were ready for contract solicitation and subsequent contract
award and execution (USACE, FEA/FONSI 1997). Since then, no new concerns
affecting the administrative selection of disposal sites have been identified.

The distinction between material that is potentially suitable and unsuitable for placement
at the Historic Area Remediation Site(HARS) has been based on geologic boring data,
but will be tested and confirmed prior to actual placement. Based on preliminary
evaluation, the NYD currently estimates that dredging for the entire Kill Van
Kull/Newark Bay project will require management of approximately 1.1 million cubic
yards (MCY) of rock, 6.3 MCY of HARS suitable sediments and 3.3 MCY of sediments
which are unsuitable for placement at the HARS. For Area 4A of the multi-year and
multi-contract project, preliminary evaluation estimates the required management of
approximately 228,000 CY of rock, approximately 25,000 CY of dredged material
meeting the criteria for use as remediation material at the HARS, and approximately
96,000 CY of dredged material unsuitable for placement at HARS. Material unsuitable
for use as remediation material at HARS requires alternative placement methods
(USACE, FEA/FONSI 1997). Testing to confirm the estimated sediment volumes and
sediment suitability characteristics for Area 4A is underway and will be completed prior
to actual placement. A summary of the purpose and need presented in the Final EA for
the Kill Van Kull/Newark Bay Channels Phase II Deepening Project (USACE,
FEA/FONSI 1997) is provided below.

2.4 Marine Traffic and Safety Concerns

Water depths in the existing Federal Navigation Channels in the Kill Van Kull and
Newark Bay at present do not provide for economically efficient and safe utilization by
deep draft (> 40 feet) vessels. Container ships and oil tankers either transit these
channels in a lightered or underloaded condition, or anchor in NY/NJ Harbor to await a
favorable tide. As a result, tanker vessel congestion within the Harbor markedly
increases, thereby increasing the potential for accidents. The additional shipping/transfer
operations needed for lightering also elevates the probability of water pollution from
spillage.

2.2 Economic Concerns

The Port of New York and New Jersey is vitally important to the economy of the
Northeast, handling more tonnage than any other port on the U.S. East Coast. According

3




to American Association of Port Authorities (AAPA) figures, container traffic through
the Port in 1997 totaled 12.6 million metric tons of cargo in 1.3 million containers,
equaling 2.4 million twenty-foot equivalent units (TEUs). The Port provides more than
166,000 jobs and $20 billion in economic activity. (USACE, Draft Feasibility Report, .
September 1999) Despite this level of commercial activity, the Port’s volume of cargo
has an average annual growth rate of only 3%, substantially lagging behind its major U.S.
and international competitors. The future shipping trend is toward increased
containerization in larger vessels requiring deeper drafting channels and Port facilities. It
is possible to alleviate this problem by making the Kill Van Kull Channel deeper. The
deepening project can be justified only if, over the assumed 50-year life of the project, its
annualized total costs are less than its annualized total benefits. Reanalysis of deepening
costs and project benefits for the Kill Van Kull and Newark Bay Channels Phase II
Deepening Project (USACE, FEA/FONSI 1997) estimated that the annualized cost of
deepening the Kill Van Kull to —45 feet MLW is approximately $148 million. The
annualized benefits resulting from incurring this cost are estimated to be $615 million,
thus indicating highly favorable economic viability.

2.3 Commitment of Resources

The Kill Van Kull and Newark Bay Channel project was authorized for construction in
the Supplemental Appropriations Act for fiscal year 1985, Conference Report stating:

«..That the Secretary of the Army acting through the Chief of
Engineers is authorized and directed to proceed with planning, design,
engineering, and construction of the following projects substantially in
accordance with the individual report describing such projects as reflected
in the Joint Explanatory Statement of the Committee of Conference
accompanying the Conference Report for HR. 2577...; Kill Van Kull
Channel, Newark Bay Channel, New York and New Jersey...”

The report referenced in the Joint Explanatory Statement was the December 1981 report
of the Chief of Engineers, who concurred with the views of the Board of Engineers for
Rivers and Harbors (BERH). The BERH report generally agreed with the NYD’s and
Division Commander’s Reports except that it recommended deepening to —45 feet MLW.
Therefore, the depth to —45 feet MLW was authorized by the Supplemental
Appropriations Act, 1985; Public Law 99 — 88. The completion of the authorized Kill
Van Kull/Newark Bay Channels Phase I Deepening Project is contingent upon the
selection and approval of suitable sites for the management of dredged material
unsuitable for use as remediation material at the HARS. This EA documents the
selection of potential placement sites.

3.0 ALTERNATIVES TO THE PROPOSED ACTION

This section includes a discussion of the alternatives analyses for dredged material
management contained in the 1987 Feasibility Study and FEIS and the December 1997
Final EA for the Kill Van Kull and Newark Bay Channels Phase II Deepening Project
(USACE, FEA/FONSI 1997). The alternative dredged material placement sites
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considered in this EA include only those sites selected from the options identified in that
EA (USACE, FEA/FONSI 1997). Dredged material management alternatives will follow
the standards presented by the New Jersey Department of Environmental Protection
(NJDEP) in “The Management and Regulation of Dredging Activities and Dredged
Material in New Jersey’s Tidal Waters ” (NJDEP, 1997) and the dredged material

. management standards of the other applicable states, including New York and
Pennsylvania. All potentially utilized placement sites have been, or will be, permitted
and in compliance with all applicable regulatory requirements.

3.1 No Action Alternative

Without the selection of disposal sites for dredged material unsuitable for use as
remediation material at the HARS, necessary channel maintenance, and/or channel
deepening, cannot occur. As aresult, economic benefits in the form of economically
efficient trade and commerce would not be realized, most likely resulting in the loss of
jobs and tax revenue in the region. Furthermore, sediments that are contaminated from
past and present human activities within the NY/NJ Harbor area, including the Kill Van
Kull and Newark Bay waterways, will remain as a potential threat to the health of aquatic
ecosystems. '

3.2 Site Selection Criteria

The screening process employed for the consideration of potential placement sites for
dredged material unsuitable for ocean placement included objectives outlined in the
Newark Bay Confined Disposal Facility FSEIS (USACE, FEIS 1997). These criteria
- included: '

e Must be suitable for receipt of unsuitable dredged material within a short-term
timeframe

« Must be permittable, defined as:
-The action requires no changes to existing regulations or laws necessary
for permitting.

-The current permit process for local, state, Federal, and international laws
and regulations can be accomplished within the required timeframe for the
project. '

« Must be constructable, defined as: _
-The action will use existing technology, with no untested construction
methods involved.

-There is no encumbrance on existing or proposed land uses.

-There are no access or utility restrictions (e.g., underground electric
cables).



e Must be environmentally acceptable, defined as:
-There are no substantial adverse impacts.

-Any impacts are to be at balance or have a net beneficial effect.

-The action does not put additional stress on endangered or threatened
species.

In addition to these criteria, the non-Federal sponsor has requested in a letter to the Corps
dated March 31, 1998, that capacity of a potential placement site be between 0.50 MCY
and 14 MCY, thereby allowing smaller permitted facilities to compete for smaller volume
placement contracts.

The non-Federal sponsor has proposed four potential placement sites for unsuitable

dredged material removed from Area 4A of the Kill Van Kull/Newark Bay project.

Three upland beneﬁc1a1 use alternative sites are proposed: (1) Kearny Koppers Coke,’

New Jersey; (2)Bayonne Landfill, New Jersey; and (3) Bark Camp Mine Facility,
Pennsylvamcal sub -aqueous dlsposal optiof is proposed by the non-Federal

SpOnsor: (1) gwark Bay C Conﬁned Dlsposal Facﬂlty%nd (2) Sub-Channel Cells in NoT )

Newark Bay. ~——— JemI7TED,

Beneficial use alternatives are the preferred group of options for Area 4A and subsequent
contracts. However, these alternatives may not be capable of handling all of the dredged
material and may not eliminate the need for containment facilities, disposal facilities and
other long-term disposal strategies. The following sections describe the three groups of
dredged material management strategies selected for Area 4A: beneficial use, contained
aquatic disposal facilities and long-term disposal strategies. A complete discussion of
dredged material management options is presented in the District’s Dredged Material
Management Plan for the Port of New York and New Jersey (DMMP) Draft
Implementation Report (USACE, September 1999) and the DMMP Progress Report
(USACE, December 1997). There has been considerable work undertaken to identify
placement site alternatives for dredged materials found to be unsuitable for use as
remediation material at the HARS. Several possible alternatives have been eliminated
due to a number of factors, including timeframe and capacity requirements, high
monetary costs, Federal regulations, and permitting issues.

3.3 Beneficial Use Alternatives

Beneficial use of dredged material for habitat restoration, creation, and enhancement is an
integral part of the NYD’s Dredged Material Management Plan (DMMP) for the Port of
NY/NJ (USACE 1999; USACE, December 1998). Beneficial use applications are
intended to maximize the potential economic and environmental outputs of dredged

material as a resource.

Beneficial use applications currently being considered for NY/NJ Harbor include:
construction of artificial reefs (using rock), creation of oyster reef habitat, restoration of
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non-oyster shellfish beds, creation of intertidal wetlands for habitat development and
water quality treatment, restoration of intertidal mudflats and shallow subtidal habitat,
restoration of the habitat of existing degraded subaqueous borrow pits, upland habitat
development/remediation, and creation of bird/wildlife islands. Remediation of uplands
(brownfields, landfill cover) and habitat restoration of existing degraded borrow pits

. provide the greatest potential placement capacity (USACE, December 1998). Depending
on the specific beneficial use application, either HARS suitable or HARS unsuitable
dredged material may be used. If sediments unsuitable for use as remediation material at
HARS are used, capping with clean sediment or sediment decontamination/stabilization
would be required. Beneficial use applications, especially upland remediation projects,
provide incentive for the continued development of cost-effective sediment
decontamination and stabilization technologies.

Several of the proposed beneficial uses (e.g. shellfish bed restoration, wetland
restoration/creation) will require considerable research and development before planning,
site selection, and implementation. For other beneficial uses (e.g., habitat restoration of
existing degraded borrow pits, oyster reef creation), pilot projects will be needed in the
Harbor prior to full-scale implementation. All proposed beneficial use applications would
be USACE funded, if part of a USACE navigation or habitat restoration project, or
funded by an applicant as part of a Section 404 permit application.

The U.S. Environmental Protection Agency (USEPA) designated the Historic Area
Remediation Site (HARS) in September 1997 for remediation of that site via capping
with suitable dredged material. All dredged material proposed for placement at the
HARS must pass USEPA testing criteria for open water disposal prior to placement
(USACE, December 1998).

Dredged material deemed unsuitable for use as remediation material at the HARS may
have beneficial use applications. The three candidate upland placement sites proposed
below (Kearny Koppers Coke, Bayonne Landfill, and Bark Camp Mine Site) are
considered, in part, because placement of treated, unsuitable dredged material at these
sites would constitute a beneficial use alternative. Dredged material placed at the Kearny
(Seaboard) and Bayonne sites would provide for site remediation at both locations and
landfill capping at the latter site. Placement of material at the Bark Camp site would be
used for site remediation and reclamation of an abandoned strip mine.

For the upland placement sites, all necessary state permits would be required for
placement of dredged material as fill. If the sites involve impacts to wetlands or waters
within the jurisdiction of the USACE, then Federal permitting and NEPA requirements
would need to be met under the USACE regulatory program. Potential issues under these
circumstances may include, but are not limited to impacts to aquatic and terrestrial
resources, threatened and endangered species, wetlands, cultural resources and both
surface and ground water quality.



3.3.1 Kearny Koppers Coke, NJ

Kearny Koppers Coke is a brownfield project under the jurisdiction of NJDEP Site
Remediation Program (Figure 2). Utilization of dredged material at the site would have a
dual purpose: 1) remediation of a former industrial property that has been the site of
unregulated dumping; and, 2) providing a viable, beneficial use for dredged material. The
site has already accepted 1.1 MCY of dredged material and is currently permitted to
accept an additional 1 MCY of dredged material. The permit application for the full use
of the site is currently under review by the USACE. The proposed site remediation plan
involves the removal of coal tar deposits from intertidal areas, installation of a cutoff
wall, and capping of the entire site with cement-stabilized dredged material. The full use
of the site would accommodate an estimated total of 4.5 MCY of dredged material
(USACE, September 1999). The Kearny Koppers Coke site encompasses an area of
approximately 167.3 acres. No unique plant communities exist on the Kearny site and
approximately 19.4 acres of the site support wetlands. The faunal community is typical of
the nearby urban area.

3.3.2 Bayonne Landfill, NJ

The Bayonne Landfill is located at the City of Bayonne, Hudson County, New Jersey
(Figure 3). The site has been permitted by the Federal, state, and local agencies. The site
has capacity for approximately 4.5 MCY of dredged material. Utilization of the site
would provide multiple benefits: 1) proper closure of a former sanitary landfill; 2)
remediation of an industrial brownfield that has been the site of uncontrolled dumping;
and, 3) creation of a viable, beneficial use alternative for the placement of dredged
material. ’

The Bayonne site encompasses an area of approximately 135 acres. The former landfill
encompasses the western 38 acres of the site, while the other 97 acres are a former
industrial property, which is to be remediated. Approximately 18 acres of the site contain
jurisdictional wetlands, although only 8 acres of wetland area would be impacted during
site remediation activities. The site has been moderately disturbed and the faunal
community that does exist is typical of the area, as is described in the Final EA for the
Kill Van Kull/Newark Bay Channels Phase II Deepening Project (USACE, FEA/FONSI
1997).

3.3.3 Bark Camp Mine Facility, PA

The Bark Camp Mine Facility is located in Huston Township, Clearfield County,
Penfield, Pennsylvania (Figure 4). The site has been permitted by state and local
agencies as a strip mine reclamation facility. The site has accepted 20,000 CY of
dredged material from Perth Amboy dredging projects and could accept up to 480,00 CY
of treated dredged material (PADEP 1998). Utilization of the site would provide multiple
benefits including remediation of an abandoned strip mine that is currently contaminating
water resources and wetlands downstream from the facility as well as reclamation of state
forest and terrestrial habitat.




Figure 2 Kearny Koppers Coke Site Location

USGS 7.5” Topographic Map
Jersey City, 1967, Photorevised 1981
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The Bark Camp site encompasses approximately 1200 acres and is being reclaimed by
the Pennsylvania Department of Environmental Protection and Consolidated
Technologies, Inc. (PADEP 1998). Two deep mine shafts and an open strip mine have
been acidifying a stream that runs through the facility since abandonment of the mine in
1988. Efforts are being made to restore the impacted wetlands and stream in the facility
as well as reclaim the strip mine. Dredged material from the KVK would have to be
dewatered and mixed with coal fly ash (10%-20% of total volume). It would then have to
be transported by rail to Driftwood, PA and, subsequently, by local railway to Bark
Camp.

3.4 Contained Aquatic Disposal Facilify

The second type of placement option is a local contained aquatic disposal facility (CAD)
which offers a large volume of disposal capacity for HARS unsuitable dredged material.
The CAD facility is a depression excavated into the bottom of a Newark Bay for the
purposes of disposing and confining dredged material. Depending upon the character and
nature of the material excavated from the channel bottom, the material excavated to
create the CAD facility would either be used beneficially (including remediation of the
HARS) or disposed of in an appropriate manner if other beneficial use options were not
available or feasible. For area 4a, dredged material would be placed into the CAD
facility and then covered by natural sedimentation or, if necessary, capped with an
appropriate layer of sediment to isolate the contaminants from both the surrounding water
column and the marine/estuarine organisms that inhabit the area (USACE, September
1999).

The non-Federal sponsor has proposed the Newark Bay Confined Disposal Facility
(NBCDF) as a local sub-aqueous placement alternative for Area 4A of the Kill Van
Kull/Newark Bay project:

The Newark Bay Confined Disposal Facility (NBCDF) is located in a shallow water area
seaward of Port Newark/Elizabeth (Figure 5). The construction of the first sub-aqueous
cell of the NBCDF was completed in November 1997 and has approximately 830,000 CY
of remaining capacity. The NBCDF is permitted and available for disposal of unsuitable
dredged material. The NBCDF is currently operating and undergoing extensive
environmental monitoring as disposal occurs. Two NBCDF CAD cells, which are
permitted but not yet constructed, would have the additional capacity of 1.5 MCY for
HARS unsuitable material. A complete description of the NBCDF is presented in the
Dredged Material Management Plan for the Port of New York and New Jersey Draft
Interim Report and Technical Appendix (USACE, September 1999).

3.5 Long -Term Placement Strategies

A third group of placement options contains solutions that are anticipated to become
available over the projected life (50 years) of the Kill Van Kull/Newark Bay Channels
Phase II Deepening Project (USACE, FEA/FONSI 1997). Within this timeframe,
maintenance dredging will be required. Any additional placement alternatives developed
subsequent to this EA also will be considered for the placement of dredged material
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generated by the Operations and Maintenance (O&M) Program. It is estimated that
deepening the channels to -45 ft MLW will increase annual shoaling rates by about
138,700 CY (USACE, FSEIS 1986).

Long-term placement alternatives are dependent on implementation of the policies
mandated in the "Three Party Letter” of July 24, 1996 (see Appendix B). In that
statement and in other authorizations, the USACE has been directed to evaluate all
feasible dredged material placement alternatives needed to maintain and improve the Port
of NY/NJ (USACE, 1999). This process is currently underway. The NYD has recently
issued a draft Implementation Report for DMMP (September 1999) documenting the
progress to date, as-well as potential alternatives for incorporation into the scoping
process for a comprehensive EIS. Two of the many DMMP alternatives which may
become available for the O&M needs of the Kill Van Kull/Newark Bay project are the
construction of additional land remediation sites and the implementation of emerging
decontamination technologies. If placement alternatives that are considered viable for the
Kill Van Kull/Newark Bay project become available, and if potential impacts relating to
any additional alternatives have not been addressed by a state or Federal regulatory
process, then the NYD will supplement this NEPA document.

3.6 Recommended Plan

The recommended plan for dredged material removed during implementation of Area 4A
of the Kill Van Kull/Newark Bay Channels Phase II Deepening Project, which is
unsuitable for ocean disposal, will be placement at the Newark Bay Confined Disposal
facility or upland beneficial use sites. One or all of the four sites proposed by the non-
federal sponsor and described in Sections 3.3 and 3.4 of this EA may be selected based
on need, availability and sponsor preference at the time of construction. Selection of
placement sites will not be made until all Federal, state, and local regulatory agencies
have issued the required permits. Site selection will be coordinated with the New Jersey
Maritime Resources (NJMR), New Jersey Dredging Inter-Agency Group Program
(NJDIG).

4.0 AFFECTED ENVIRONMENT

The selection of potential placement sites is documented in this EA, which addresses
appropriate Federal, state, and local regulatory permitting requirements. All proposed
sites have been, or will be, permitted and in compliance with all appropriate regulatory
and permitting requirements. The environmental and biological characterization of the
affected environment for each of the potential placement sites is the responsibility of, and
has been completed by or will be conducted by, the applicants via the permitting process.
Placement site utilization will not occur until all Federal, state, and local regulatory
agencies have issued the required permits.

A complete environmental description of the deepening project area was summarized in
the Final EA for the Kill Van Kull/Newark Bay Channels Phase II Deepening Project
(USACE, FEA/FONSI 1997). An environmental description of the HARS also has been
entered into the public record as part of the Supplement to the Environmental Impact
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Statement On New York Dredged Material Disposal Site Designation for the Historic
Area Remediation Site (HARS) and the New York Bight Apex, May, 1997; hereafter
cited as: (USEPA, SEIS 1997). The selection of potential placement sites would not
affect any additional project area resources.

5.0 ENVIRONMENTAL IMPACTS

The administrative decision selecting potential sites for the placement of unsuitable
dredged material that may be removed during the Kill Van Kull/Newark Bay Channels
Phase II Deepening Project would not result in impacts on resources beyond those
discussed in the Final EA (USACE, FEA/FONSI 1997) and the HARS SEIS (USEPA,
SEIS 1997). The NYD is committed to implementing appropriate mitigation measures
for any long-term or major environmental impacts that may result from channel
construction. Potential environmental impacts of all proposed placement sites discussed
above have been, or will be, addressed via the placement site permitting process by the
site owner/lessee of each potential site prior to dredged material placement.

6.0 CONCLUSIONS

The purpose of this EA is to propose candidate sites for the placement of dredged
material that is unsuitable for ocean placement at the HARS. This material will be
removed during the authorized channel deepening and navigation improvements within
Area 4a of the Kill Van Kull and Newark Bay Channels. This EA primarily documents
the administrative decision selecting potential sites identified for placement of dredged
material unsuitable for ocean placement. Other potentially affected environmental
resources were not identified, nor were there additional potential impacts to such
resources associated with the proposed action. The NYD concludes that the proposed
action described above would involve no changes within the project area since the
publication of the FEIS, and accordingly does not warrant preparation of a supplement to
the EIS. Any and all potential environmental impacts resulting from the use of the sites
will be addressed by the owner/lessee of each candidate placement site via the permitting
process. The beneficial impacts that will result directly from the implementation of the
proposed action is contingent upon the timely availability of sites for placement of
dredged material. Ultimately, benefits will be manifested in the increased and more
efficient use of navigational channels in the Port of NY/NJ and beneficial use of dredged

material.

All appropriate Federal, state, and local regulatory requirements, including NEPA, U.S.
Fish and Wildlife Coordination Act, Endangered Species Act, National Historic
Preservation Act, and State Water Quality and CZM regulations, necessary for the use of
any placement site (or sites) shall be met, and an opportunity for public review and
comment ensured, prior to placement site utilization.
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7.0 COORDINATION

The NYD is coordinating with all appropriate agencies, including the USEPA, U.S. Fish
and Wildlife Service (USFWS), National Marine Fisheries Service (NMFS), the NJDEP,
and New York State Department of Environmental Conservation (NYSDEC) on updating
the CZM consistency, and Water Quality Certification for the project and this specific
area (4A). The New Jersey and New York CZM Evaluations are included in Appendices
E and F of this document, respectively. The Clean Water Act, Section 404(b)(1)
Guidelines evaluation is included in Appendix G. All relevant correspondence and
project comments are included in Appendices D and H, respectively. A Clean Air
Statement of Conformity is included in Appendix J.
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Federal Transit Administration
Region Il

26 Federal Plaza, Suite 2940
New York, NY 10278

Office of Federal Activities
U.S. EPA

NEPA Compliance Division
EIS Filing Section

Mail Code 2252-A

401 M Street S.W.
Washington, DC 20400

U.S. Geological Survey
425 Jordan Rd.
Troy, NY 12180

Mr. Anthony Ward
Executive Coordinator
Military Ocean Base
Bayonne, NJ 07002

Mr. Anton J. Sidoti

Federal Energy Regulatory Commission

19 West 34th Street, Suite 400
New York, NY 10001

Ms. Marie Rust

Regional Director, North Atlantic Region
National Park Service, Dept. of the Interior

15 State St.
Boston, MA 02109-3572

Ms. Sheila Huff

Office of Env. Policy and Compliance

U.S. Dept. of the Interior
1849-C St. NW, Room 2340
Washington, DC 20240

Mr. Terry Martin
Environmental Affairs
Dept. of the Interior
Office of the Secretary
Washington, DC 20240

Mr. Ronald Lambertson
Regional Director

U.S. Fish & Wildlife Service
Dept. of the Interior

300 Westgate Center Dr.
Hadley, MA 01035-9589

Federal Agency Mailing List

Mr. F. L. Rath, Deputy Commissioner
Div. of Historic Preservation

NYS Dept. of Parks and Recreation
Bldg. 1, Empire State Plaza

Albany, NY 12238

Mr. David Bardin, Preservation Officer
NJ Dept. of State Historic Environmental
Protection

P.O. Box 1390

Trenton NJ 08625

Mr. Robert Hargrove, Chief

Attn: Mr. Joseph Bergstein

Strategic Planning & Multimedia Programs
Branch

U.S. Environmental Protection Agency, Region
I

290 Broadway

New York, NY 10007-1866

Mr. Clifford G. Day
Supervisor

U.S. Fish & Wildlife Service
927 North Main St., Bldg. D 1
Pleasantville, NJ 08232

Mr. Robert F. McKeon

U.S. Maritime Administration
26 Federal Plaza

New York, NY 10278

Ms. Diane Rusanowsky

U.S. Department of Commerce
National Marine Fisheries Service
212 Rogers Avenue

Milford, CT 06460-6499

Mr. Stanley W. Gorski

Attn: Ms. Karen Green

National Marine Fisheries Service
Habitat & Protected Resources Division
Sandy Hook Biological Laboratory

74 Magruder Rd.

Highlands, NJ 07732

Mr. Don L. Kilma, Director

Advisory Council on Historic Preservation
The Old Post Office Building )

1100 Pennsylvania Ave. NW #809
Washington, DC 20004



Mr. Joe Picciano, Division Chief

Federal Emergency Management Agency
Region 2

26 Federal Plaza

New York, NY 10278

Ms. Grace Musumech

Strategic Planning & Multimedia Programs
Branch

U.S. Environmental Protection Agency, Region
Il

290 Broadway

New York, NY 10007-1866

Mr. Anthony G. Carr

Federal Transit Administration
One Bowling Green, Room 429
New York, NY 10004-1415

Mr. Michael Ludwig

Attn: Ms.Diane Rusanowsky

U.S. Department of Commerce
National Marine Fisheries Service
212 Rogers Avenue

Milford, CT 06460-6499



State Agencies Mailing List

Mr. Vance Barr

NYS Department of State

Division of Coastal Resources and Waterfront
Revitalization

Albany, NY 12231-0001

Mr. Stephen Zahn

Marine Resources Specialist

New York State Dept. of Environmental
Conservation

47-40 21st. St.

Long Island City, NY 11101

Mr. John Ferguson

New York State Dept. of Environmental
Conservation

47-40 21st. St.

Long Island City, NY 11101

Thomas Wakeman

Port Authority of New York & New Jersey
One World Trade Center

New York, NY 10048

Mr. Thomas Costanzo

Port Authority of New York & New Jersey
One World Trade Center

New York, NY 10048

Director of Field Services

Div. ofHistorical Preservation

New York State Dept.of Parks and Recreation
Empire State Plaza, Bldg. 1

Albany, NY 12238

Mr. George Stafford, Director

New York State Dept. of State
Coastal Management Program
162 Washington Avenue, 4th Floor
Albany, NY 12231-0001

Mr. Robert James

New Jersey Dept. of Transportation
1035 Parkway Avenue, CN 600
Trenton, NJ 08625-0600

State of New Jersey

Dept. of Community Affairs

101 South Broad Street, CN 800
Trenton, NJ 08625-0800

Mr. Peter King

State of New York

Dept. of Transportation
Hunters Point Plaza

47-40 21st St.

Long Island City, NY 11101

Mr. Howard Golub, Acting Director
Interstate Sanitation Commission
311 West 43rd Street, Suite 201
New York, NY 10036

Mr. Ron Mieszkowski
State of New Jersey
Highway Authority

P.O. Box 5050
Woodbridge, NJ 07095

Mr. John Yencik

New Jersey Dept. of Labor & Industry
P.O. Box V

Trenton, NJ 08625

Mr. Joel Peccioli

NEPA Coordinator

NJ Dept. of Environmental Protection
501 East State Street, CN 401
Trenton, NJ 08625-0401

Mr. Lawrence Schmidt, Director

Office Of Program Coordination

New Jersey Dept. of Environmental Protection
P.O. Box 418

Trenton, NJ 08625-0418

Commander Larry Leahy
ACTNY - Waterway

Bldg. 108

Governors Island, NY 10004

Ms. Dorothy Guzzo, Deputy Preservation
Officer

NJ Dept. of State Historic Environmental
Protection

P.O. Box 404

Trenton, NJ 08625-0404

Mr. Larry Baier

NJDEP Office of Dredging and Sediment
Technology

401 E. State Street

Trenton, NJ 08625



Local Mailing List

Landmarks Preservation Commission
Director of Environmental Review
100 Old Slip

New York, NY 10005

Ms. Roberta Scott Boatti

Director, Business Development’
Staten Island Chamber of Commerce
130 Bay Street

Staten Island, NY 10301

Ms.-Omi Medford-Ryan

Dept. of City Planning, Waterfront Division
22 Reade St.

New York, NY 10278

Mr. John Doherty

New York City Dept. of Sanitation
125 Worth Street, Room 72

New York, NY 10013

Ms. Esther Siskind

New York City Dept. of Environmental
Protection

59-17 Junction Blvd.

Corona, NY 11368

Ms. Georgina Morgenstern

Bureau of Environmental Engineering
New York City Dept. of Environmental
Protection

96-05 Horace Harding Expressway
Corona, NY 11368

Mr. William Holzapfel

City Attorney

City of Elizabeth, New Jersey

Dept. of Law, Office of the City Attorney
50 Winfield Scott Plaza

Elizabeth, NJ 07201-2462

Ms. Christina Adidjaja

New York Metropolitan Transportation Council

347 Madison Avenue - 10th Floor
New York, NY 10017

Mr. Peter Janosik-

City Council of New York Land Use Division

250 Broadway - 17th Floor
New York, NY 10007

Mr. Christopher Lynn, Commissioner
New York City Dept. of Transportation
40 Worth Street, 10th Floor (CEQR)
New York, NY 10013

Mr. Gary Surmay and Mr. Jorge Valencia
Housing Authority

City of Elizabeth, New Jersey

668 Maple Avenue

Elizabeth, NJ 07202

Mr. Mark Matsil, Director
Natural Resources

New York City Dept. of Parks
1234 5th Avenue, Room 233
New York, NY 10029

Ms. Annette Barbaccia

New York City Office of Environmental
Coordination

52 Chambers St., Room 215

New York, NY 10007

Director of Planning

Metropolitan Transportation Authority
347 Madison Avenue

New York, NY 10017-3739

Mr. Floyd Lapp

Director of Transport

Dept. of City Planning

2 Lafayette Street, Suite 1200
New York, NY 10007

Senior Director Service Planning
New York City Transit Authority
130 Livingston Street

Brooklyn, NY 11201

Director

New York MetroTransportation Council
One World Trade Center, Suite 82E
New York, NY 10048

Office of the Mayor

City of Elizabeth, New Jersey
City Hall

50 Winfield Scott Plaza
Elizabeth, NJ 07201-2462

Ms. Linda Corcoran
Vice President

‘New York City Economic Development Corp.

110 William Street, 4th Floor
New York, NY 10038



Mr. George Ververides

Director of County Planning
Middlesex County Planning Board
40 Livingston Avenue

New Brunswick, NJ 08901

Mr. Armand Fiorletti

Union County Engineer
P.O. Box 2607
Westfield, NJ 07091-2607

Mr. Stephen Van Hecke
Economic Development
Union County

1085 Morris Avenue
Union, NJ 07083

Ms. Janet Treamont

Essex County Dept. of Planning and

Economics
120 Fairview Avenue
Cedar Grove, NJ 07009

Mr. John Rose, Director

New York City Dept. of City Planning

22 Reade Street
New York, NY 10007-1216

Ms. Susan Kath
Environmental Law Division
New York City Law Dept.
100 Church Street, 3rd Floor
New York, NY 10007

Office of the Mayor
City of Bayonne
City Hall

630 Avenue C
Bayonne, NJ 07002

Office of the Mayor
City of Jersey City
280 Grove Street
Jersey City, NJ 07302

Office of the Mayor
City of Newark

920 Broad Street
Newark, NJ 07102

The Honorable Guy Moalinari
Staten Island Borough President
Borough Hall

Staten Island, NY 10301

Community Board No. 3
Borough of Staten Island
655-218 Rossville Avenue
Staten Island, NY 10309

The Honorable George Pataki
Governor of the State of New York
The Executive Chamber

Albany, NY 12224

The Honorable Christine Todd Whitman
Governor of the State of New Jersey
Office of The Governor

125 West State Street, CN 001
Trenton, NJ 08625-0001



Congressional Delegates Mailing List

The Honorable Frank Lautenberg
United States Senate

506 Hart Senate Office Building
Washington, DC 20510-3002

The Honorable Robert Torricelli
United States Senate '
Senate Office Building

113 Dirksen

Washington, DC 20510-3010

The Honorable Daniel P. Moynihan
United States Senate

464 Russell Senate Office Bldg.
Washington, DC 20510-3201

The Honorable Alfonse M. D'Amato
United States Senate

520 Hart Senate Office Building
Washington, DC 20510-3202

The Honorable Robert Menendez
House of Representatives

1730 Longworth House Office Building
Washington, DC 20515-3013

The Honorable Donald M. Payne
2244 Rayburn House Office Bidg.
House of Representatives
Washington, DC 20515-3010

Mr. Todd Turner

Office of State Senator Gentile
664 Bay Street

Staten Island, NY 10304



Interested Parties Mailing List

Natural Resources Defense Council
40 West 20th Street
New York, NY 10011

New York City Sierra Club
250 Riverside Drive
New York, NY 10025

Ms. Cindy Zipf
Executive Director
Clean Ocean Action
P.O. Box 505

Sandy Hook, NJ 07732

Sierra Club New York City Group
625 Broadway, 8th Floor
New York, NY 10012

Sierra Club
310 Walnut Street
Englewood, NJ 07631

Ms. Beth Milleman, Executive Director
Coast Alliance

235 Pennsylvania Avenue

SE Washington, DC 20003

Mr. Peter Mott

New York City Audubon Society
71 West 23rd Street, Room 606
New York, NY 10010-4102

Mr. John Santacrose, Executive Director
Audubon Society of New York State

46 Rarick Road

Selkirk, NY 12158

United NY and NJ Sandy Hook Pilots
201 Edgewater Street
Staten Island, NY 10305

Mr. Mark Mascaro

President and Chief Executive Officer
Staten Island Chamber of Commerce
130 Bay Street

Staten Island, NY 10301

Mr. Gregory Storey

New York Shipping Association

Two World Trade Center, 20th Floor °
New York, NY 10048

United Pilots Association
10 Richmond Avenue
Staten Island, NY 10302

Mr. Tad Deshler

EVS

200 W. Mercer St., Suite 403
Seattle, WA 98119

Mr. James Brown
JMZ Geology, Inc.
43 Emery Avenue
Flemington, NJ 08822

Mr. James Tripp
Environmental Defense Fund
257 Park Avenue South
New York, NY 10010

Mr. Thomas J. Gilmore, Executive Director
New Jersey Audubon Society

P.O. Box 125

790 Ewing St.

Franklin Lakes, NJ 07417

Mr. D.W. Bennett, Executive Director
American Littoral Society

Sandy Hook, Building #18
Highlands, NJ 07732

Hudson River Foundation
40 West 20th St. Ninth Floor
New York, NY 10011

New Jersey Alliance For Action
P.O. Box 6438

Raritan Plaza

Edison, NJ 08818-6438

Mr. Andrew Wiliner

NY/NJ Harbor Baykeeper
Sandy Hook, Building #181
Highlands, NJ 07732

Dr. Katherine Parsons
Manomet Bird Observatory
P.O. Box 1770

Manomet, MA 02345

Dr. Henry Ross

Union County Alliance
P.O. Box 411

Union, NJ 07083



Utilities Mailing List

Bell Atlantic, New Jersey, Inc. Mr. Mike Karlovich
540 Broad Street Director of Community Relations
Newark, NJ 07012 TOSCO Bay Refinery
. 1400 Park Avenue
Mr. Perry Boynton Linden, NJ 07036

Jersey Central Power & Light
300 Madison Avenue
Morristown, NJ 07960

Getty Petroleum Corporation
125 Jericho Turnpike
Jericho, NY 11753

Transcontinental Gas Pipe Line Corp.
Wood Avenue
South Linden, NJ 07036

Mr. Raymond A. Tripodi

Public Service Electric & Gas Co.
80 Park Plaza - T17H

P.O. Box 570

Newark, NJ 07012

The Reactance Corporation
P.O. Box 256
Bayonne, NJ 07002

Mr. James Keeter

Coastal Corporation

Nine Greenway Plaza, Suite 468
Houston, TX 77046-0995

NYNEX Corporation
230 W. 36th Street
New York, NY 10018

Mr. Brian Clemence
Camp, Dresser & McKee
10 Cambridge Center
Cambridge, MA 02142

Mr. Thomas Echikson
Sidley & Austin

1722 | Street, N\W.
Washington, DC 20006

Mr. Jack Frost

TOSCO Refining Company
1400 Park Avenue
Linden, NJ 07036

Ms. Ruth Hierro
Chemical Landholdings
1015 Bellville Turnpike
Kearny, NJ 07032



Appendix B - Administration’s Closure of Mud Dump Site (July 24, 1996 Letter)



ENCLASERZ

Raly 24, 1956

The Honcrable Frank Paliocs
Unjied Sutks Hous of Represtzniives
‘Washingtea, D.C 20210

Dear Caagreszmgst Pallc

leude:bpudmp&«hwbmmh incg our thand paals ¢f prouisung
&wmwmwkmde&hnof\nYmm
New Jersey and e eccuomic health of the mgice. We are writiog to azoanee sxr
ammm.:wmmMWWmemwmnma—wrm
those goals. We believe ths thres-poing phia oxmflacd below demonsoates this
A&mnmzm&mmemmm&mﬁmm.wmw

regulation of oessn dmmmxwﬂmﬂs&pm& states in proteming
nzml:mmmm:nmm

1. We will close the Mud Dimp Size by Septenber 1. 1957

ADET yrars of cozention, G5 Adminiszarion i3 preperzd B belp rescive the essosvesy
mrdm:!u&MzﬂDmpS‘nMS)aﬂ&Kwkzqwa -

E.wmmml touristn, {shing, m:wmﬁg;mbnbngmmmmg
MDS skeuld be closed mmediately, These views reflesz e mpertant exvircumenn] viues
tis: Now Jeviay’s ssoanunides icentify with ibeir coastal envirorgment. Comemurity conesrrs
have bees heighresed by Uz umbappy hinory of other exvioomental thoeats that these
ammmhwhdmm—mmﬁmaa:p&bmhfmudm:mﬁm
medicy! wasts., mmmmmmmmm

€3eeeTny abart continved uis of G site for w-called “citegery 2° marerial Whea these
carceens amw cdupled witk e Umited extegnry 2 disponl capacity we expect 1he piss 1
mdqwmmum-mmdm:hﬁxwmnwm

A:::m!:n;iy the Eavitoemean) Protection Apeaey (EPA) will knrmedist r beg
sdminisratve process for clonurs of tha MDS by September 1, 1997, mmm::m
stall be finalizad no Iates thag that date. Mmu«mmmn il
consistent with mcma;mwhﬁuxmm](c}. Si:‘.'.'m
with ¢lorire of the MDS, themtndmmmdﬁum!hnhnmmwhu
disposal tites for costaminated mataral will b rdesignated goder 40 C_ PR, Section 238 as
t2= Hiscric Ares Remechtion Sita,  This dexigmation will Irelede & propos] et e itz be
canaged w0 reduce nzacs i te site 1o sesxptable lavels (In seeordanes wiih 40 CF.RL
Section 228.11(c)). The Exicric Area Remedistion Site will be memediaend with
unceotiminaied dredged Dawmll (s drdysd materhl Bat mests corress Categery |
sundards and will Bot Fiilse synificak Tndesiible ¢TSI iding Wrough
Yicaczurmelation). Our cagoing envirgameamal grssement astivitles 3¢ the rite will be




The Heeerable Fook Palleee
Pagz 2 - '

medlSed o reflect these pry commirmess. We abn will sek to reinforss &S pproach in
apgropriate legizladicn. '

m;hwmmht'mdmafmh{m folowed by remediation, &
appropriate, imsoedias slocare could jeopandine the Pory, whish may peed thort-iem v of
the site o dispess of crgary I mnesyl To ks the ipproprises balascs, wie of the The
fer categery 2 material wid 2ave o be sppored with exrtificarione By the permil applieayr
and 1 firding by the Corp of Exgivesmy thar: ) e affexted states oz pors weme aked o
provice aleermattve sies-fer dirpoal of 6 material idemrified by the perit, ked bt e
mumﬁndw;mﬁnmm’ohwummandm
2 sateria] a1 the DS vill Bet incvease the eavaticn at the MDS higher tan & feat below
the tarface. Azy sisvatza limit will B¢ decipeed to contin material within e et
tatzzal Hrodts of the MDS, Mﬂ&xih&dnn&mﬁ:tﬁdm

2 mmh@m&ma&ﬁrﬁcmwwm
Te Purt Autherity of New Yerk md New Jerszy, tesmisal opermors, :h:ppmzﬁma.d

laber groups kmve Mentified symerous ways in which we cap help expediz dedppin e

Porl We 2ave beard, and s raponding o, their sopcerns.

Making the MDS availadle fer Srgery 2 maserial for e 2ot 12 mends, o allowing te |

slenation at the site for cuiagery 2 mutarial it oo woild mmove e mog mmediste
ard majer feden! obstaciss & <dredping, mmmammmmnm
Sla will asnms jorg-tees use of czegery | domdge maresal.

mmém&mwmmmmmww
depenct co the Pot, bas idetificd oy addfitioral seps ey auocdes can Qs B Asher

“Geltaw idegmats dredping b the Jort. A pmjor see of conoern ard potesisl et fer
pesmit applicasts has s onosninty suzounding the tewing that muw sapport permit
appicaticns. Acsordlagly, by th end of Angust, EPA wil fimiize fos propesal Sar itz of
caiy two spesics, ot dvee, will I sequited of pecmit applicants. EPA e will lave 2t
least mire meeths n 3 process for all affesed proops — industry, labar, and eavicnmesn]
m—mwpkﬁmmhmdwmmuﬁmdmm
mmmmmmp&ymmm

mmdhmﬂmw mcmwmmpm:mmwm
paming within 15 days after 1 coopletcd appiiestien i pybmitted, or will have requessd 1oy
additional Inferznation necstary 19 takz the spplication compless, Withis 90 days, the
Corps will wither brus S permit, dexy-the penlt, o et b weritlay o 2 dexdfion for
the permit desStiog. The Corps mispeankllly foc the fedenal chanoxls will by M mets with
mﬂmnm&madhﬁm{qmwwmh‘m&&@rnm
“W&Lm&r‘ﬂ_mmﬁq&mlmmwmwuﬂm




e Hocorable Frank Pullars
Page 3 .

In sdditicn, the Corps and EPA will accalenite. their werk with the affesid sute 1d local
goverrsDents on & pond credpe mazral mazagement phin, 10d eampiste e ixiecim plan by
Augus: 30, 1996, This Interim plan will idextify iy sieps ot arc necesmry 1 Risnin
dredping through 1957, The fical plin will be completed by September, 1998,

Most Empartantly, We expest that our sconltments esteerning the MDS will dizinih ar
eliminats tbe postbility of litipation challeaging permits and the EPA ruls chasge during the
pesicd poicr to Septexaber 1, 1557, mmhm om . that rentt,

3. Wr will Aelp ensoe the heoith of thé'Port and the exvronmant for the 2151 Corury

The short-ierm effons detified 2ere cannot traly belp s Port withoat effective lozg-term
sTategics W eogurs that dredge macerial & macaged preperty.  We mognize e fgnificant
efforts And commiopear tat New Yerk and New Jessey fave made with us to pet those
strategies in place. 'We will seisfores those offorts, 5o (¢ long-term growth of the Pam is

Recugniving that a vi! Port theuld be able o accammedity the full range of wodd-lasy
ships, Ihe Corps will soon :‘iz s expedited {ezaibility sody of altermatives for 4 50 foct

) i . - ! !. s ’..--_ . E L N ¢~ -u
dg# Pm e} mﬁn ﬁ-;;ﬂ&;cﬁuips o :tp::gmn::ﬁ ;h:nw lhs-:wﬁ‘;al: begia in
1996, axd the stody will be desigoed for completion (v 1999, Recogabring that dnedping 1z
zarthe onfy e aflecting the fiture of thiv xod other Porty, the Depanment of
Transporation fs cammittes t0 4 sT-motth ssody of te enres of carpo diversisz froen our
Zast Coax poris. Thiz mudy, which will be devtloped in consultation with cther affectzd
agencics, will recSaonend any additicaal measores bt are seaded 1o puhance the

Cantinved growth of (e Pert must be coapled with spgrexive devalopae=t of dimpasal
alterpatives and expended ¢ffors 1o redues toxi pollutics in the barbor, The Admirismation
will exntinue o tuppert Jegisliden aod sppropriatiens 1 Rppon er-sharing g of opland
dirposal alicroytives, The Adminisratic ion will also ek tupport for the mags of cantzming
&flacts & develop acceptable altccpatives, Fc:mple,E?Ahmdzjymausu
millicn in contract nurdxmmppmdeﬂagmﬁéwmhhﬁquiuh
dredye manstial. S sdditon, e Carpe will inmadiately ek neczsasy sutharizstion xad
mgwu;huwmmrmmmmmwym
mmmmmmhmmummmhmdmm
dredge mamrial mansgemen plan. We aiso will prane additioml mesit 1o redocs aad
scdresy toxie pallution i the eswary. We will ek 8 ‘mimizs polhited roeclf by Amding
And supporing local aad region-wide waterzhed planping 1 berplemenntion activitie:. By
Septenber 1996, EPA will Invest 100,000 (5 facditate peifutics redaction in the Aritor
XL All of thess afTors will be coordinuted with the Farber-Esnrary Corrprebeatdve
Conservadon and Mampezcat Flaa, which b the bhusssing forworking cooperatively with




‘The Horerable Frase 505
Page 4 B

ssee and loci! povernmigne, busines=es, and citizens 'io redues toxic Jolluscn in the
walzahed.

. We will be calling wpcs tvery member of the New Jeey 2d New York delegations, as well
a3 the affected staie e jocal povenuments. o emarisue our convructive d cagperative
£{f3r% o matsin port grewih ad envirozmenhil protection. We will alw be robmitting
perindic reports o e President €4 our sussee in implemeating this plan tnd en tay
eznsizning ckxucles © darshar dredging )

We appreitte your ecurizuing leaderhip aod sdvist a5 we work Dgether 1 snsure 3 healdhy

- Sinesrsly,

N

Carol M yBrowser ‘ Federics F. Pexz Toge D. We=, Jr.
. Administruter Secreyry Secrenry
United Siates envireemrany!  United Suaees Departmen /Ucdted Sties Desgromen
Pratestinn Agency - of Trasspartarien of the Arsmy



Appendix C - U.S. Fish & Wildlife Coordination Act Section 2(B) Report (April
1997)



FISH AND WILDLIFE COORDINATICN AT
SECTION 2!b) REPORT

ASSESSMENT CF KILL VAN KULL AND NEWARK BAY CHANNELS
NAVIGATION PROJECT, NEW YORK AND NEW JERSEY

Prapared by:

.8, Fiak and Wildlife Service
Erologics! Services, Rsglon 5
New Jorsey Field Offica
Flasszritville, New Jerssy 0B232

April 1897



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecolngical Servicas
927 Moxth Malr Sorest (Bl2g DI)
Plusseaiville, Naw Joney CH232

Tel: 605-344-6310
FR.§7/12 - | PAX: &05-646-0352

Apzil 2%, 1987

Celonsl Gazy Themas, Distzict Englnser
Nev Yerk Discrice

U.S. Aromy Corpa of Englneers

26 Fedaral Plazz .

Yew York, Nsw Yotk 10278-0050

Dear Ceismal Thomas:

This {2 the repers of the U.S. Tish and Wildiife Sexvizs (Sarvics) or
anciszipatad ilxpacts cn fish znd v‘.‘.d.x.;fa Tesourcas frsx the U.S. Army Corps of
Englasers {Cozps) propossd RI1l Van Kull a=d Newerk Siy Channels navigastion
pryjecs, New Yok and New Jersey. - This -ragort wag pripared pursuant te
Section 2(b) of the Tish and Wildlifs Cocvdéination Acr (FWGL) {48 $zaz. &01,
a5 a=sndad: 15 T.5.0. 661 et sag. )

iz zapers iz p-'mr‘.ded in sccazdanca wizh our Fiscal Yamr « 1675 lcopnvo‘
wesk ggreemens mxd L3 bessd on plans emd {nformatiea provided by che Corps.
Addictiomally, chis "wc:: veflectzs zha Tebrsa=y 18, 1937 commeacts of £ha Clorpe
cegarding the drxfs zeport subzitted To youy offfcs with a cover lester dated
Decagber 6,. ;’.936 "*'*thn: & copy ef &hc -'ra:' repoers vas forwarded o the
Raw Jarsey Divizion of Fish, Cams and WLldliife (RUDFCE), and tha New Yook
Szate ' Depastmans of Zwvirermantal Coma—va:‘.oa (RYDBC) for zaviaw. The
BIDFCEY concuzred wizn the fiadiagy of ths draft reporr in & lezrayr to the
Service datsé January 10, 1597, ané tie NYDEC provided ¢ luttsy of corcurranca
dated Apzil 3, 1397 {Appendix B).

The Service f{s currsatly reviswing the Bilologizal Asxsssmant provided by tha
Corps regatding potaacial projsct-relatad efiscty ®> the fedaraily 1fs<ed
endangsrad pavegzine falcon (Xales persgTinus), Adalifirazl S4xvice commants
pursuanc te Sactisn 7 of che Zadangered Specias Act wili be faveh.ceming undar
JSJATACE coVeT,

&d.{;::.m-al informatieon regarding This Iepor:t can bs providad ¥y Fater Benjamin
82 oy azaff, The Servica wouldl appraciata any writsen ¢cmmants ox this capess
wizkin 30 davys. .

60

Supth-,

Inclosure



FISH AND WILDLIFE COORDINATION ACT
SECTION 2(b) REFORT

ASSESSMENT OF THE KILL VAN KULL AND NEWARK BAY CHANNELS
NAVIGATION PROJECT, NEW YORK AND NEW JERSEY

Preparaé for:

T.'S Army Corpa af Englineer:
. Bev Yosk Distzics
New York, Bow Yazk 10372

Frepared by

U.S. Fish and Wildl{fe Service
Ecalogical Services, Reglen ¥
¥av Jersey Fleld 0£fics
Pleasantville, New Jersey 03232

Prepazex; Fetsr M. Banjaxin
Asaslitant Proiset leadar: Jokn €. Szaplan
Project Ieadar: Cliffszd G. Day

ApTil 1597



{2) cocrdinazioz vith Hatforal Marine Fisharies SaTviza ragerding potential

EXICTTIVE STMOARY

Tra U.5. Fisk and wiidllfs Servica {Servige) raviewed projsct pliny and sther
1nformation supplied by s U.3. Arzy Corps ¢f Enginaeats (CoTpsr) regarding the
K4l Van Xull and Naverk Bay Chanrels navigatisn projscet, Nev York and New
Jersey. Presented havain iz thas Service’s Fist and Wildilfe Coerdination Act
(FdC4) (48 S5%tas. 401, 1§ U.5.G. 661 9T 5¢g.), Section I(d) zepcrt om the flsh
22l wildlifs ragouscss pad supposting sccaysleaas in tThe projaect ares,

ThLs TWCA reposl updatas ths Sevvice's previsus FWCA raport on the Kill Van
Xuil &nd Nawxrk Bay Chamisls projsct, dasac om tsvised piciect plats and the
zesults of raceat fish énmt wildlifs sTusles in che Prsiedt Ll:— This ceport
documanita tha £ish and v{1l4liZs Yesourtas in tha prohc* &Xea, provides an
sfsegrmans of the affac:s of the propesed project ca Jiab and w* ldiife
TeatuTCes, 4nd pTovidss recOIMATCATions To mitigate adverse lmpacts to tacie
TESIUTCAS. ’ :

The zelected plan for the Xiii Van Rull and Newark Say Charmels project
inciudes cha despaning of che federal tavigation chacmels in tha KIll Van Xull
azd lower Newask 3gy Srom the previcus! j‘ authorizad dagth of 4Q feeC below
Beds Low watar {(mlv) 2o a dapth of 45 Leet balow 2lw, pius ¢ 2-foot allovance
for safaty sleszancs snd palntenanca To ensurs project depth Ls ackieved., The
satingzod volimne of maTarisl to be Tezoved durisg cazmstyuction of the Lrszoved
Tevigetion chixmel (3 8.5 million cudblc yxrds, iasludipg appvoxizataly 1.0
=iliien cublc yavds of yocx. It 4a anticipated cthat scma ef the rock matarilal
could be reaowed with s.,zmxﬁx*d dredgizg sguipmenc, whils the vezainger wauld
Twguire blasuing.

"Sarvice review of the prodect has concludad that izslamaviazion of the

salecied pisn would result in o mumbar of adverse Impacts %o fizh andé wildlife
TRICUTTOP 4a the project araa. Te minizize thege adverse izpsets, The Service
peovidas eigat specific recommendatiorns, tncivdire:

(1) continusd comsultatien with the Serrice regardiag potential p*oje
relagTed effects to tbhs faderally listed endangorsd pecegzi fa-ccn.

acverse lopacts to fedsrally listed marine spacles;
(3) iniziaticr of a mgvey af the Project asea to dataraine the discribusion
and gbhundancs of over-wintering blus evabs and winter fioundar
wroughout The projest area;

continusd {zmterageacy csordinstion ragirding zppropriats DeasuTes to
avoid ACvVErEs impactd TH NasTing wazesbiTis:

r~
L
~

Eat ]
aur

~

irdciazicn cf a wasar gquality =oRitszing progras (n econjunetion wislh
project implepeczaiism;

[
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-~
-4
[

(3)

{dentification of araas wvhere ghoaling hes ocsuzzsd sinca completion of
Phace I cf the prolect asnd coxplecion of addlizienmal testing to detarmine
tha sulrzahiitzy cf sadimants froo thess arsas foT ocsan disposel using
cursant tasting protecol!

conrinuad interagency cocrdirzacion %o idantify sizes and davelep plarns
£ar_ the bernsficial uss ¢ uwncontaxiratad dradged zatsrial; and,

contiruisd intarageszcy coordinatism te Ldantify yasauzch needs, and o
davelcp #nd implezant irvestigations to masT thesa nesds,

-
.
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Figure 1.

Appandix A.

Appandix B,

Appandiz C.

Appendix D,
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Study esea for the Kill Va= Xull smd Newark Bay Chaanels
nevigatism project, Nev York and New Jerssy . .
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<. IRTRDUCIION

“he U.S. Tizh and WLldl{fe Sarvice (Servics) has ravieved prejecs plans and
ether information supplied by <he U.5. Arey Corps of Engineers (Cozpa)
Tegavdiag the KILLl Vaz Xull snd Sevarl Bay Chammals navigation yeolace, New
York and New Jerzey., This is the Serviza's updatad Tish sad Wildlio,
Ceexdinarios Acs (.‘TCA) ("-a Stas. ﬂ-al' 18 U, 5.2, 8l ot ‘Qq-). Seczianm 2(b]
Tsport om the Fish ans wildlife resources and supporting scosystams in the
7Faject area. This mepoxzt ds providad In eccordence with & Flscal Year-1995
secps-of-work agreesent with ha New York Disuric: of the Corps.

This FWGA report updatea tho Service’'m pIsvious FWGA TIpOrT cn the Kill Van
Kull and Fowark 3ay Ghannels praject (Kulp, 158C), based en ravised Froject
plans and the resul:zs of racent flgh and wilcdlifs styudisg {n tha Frejact grad.
Ihis report decuments the fisk and vildl!ifs cescurces it the project araa,
provides xn &ssessment of the sffacis 2 cha preposed project on 243% and
Wildlifs Pasources, and FIovVides resommendations o altigate acversa impacts
3 those Yesocices.

II. MRYHCTS
Thé Sarvize bas besn lavolived {n tha planntng of the K023 Van Xull and Navark
Bay Choomels prejest $ar ovar 2V YesIs ans nas FIOVLMAC PLAANLIE 415 LT 0
Cerps in e number of techmlexl xeposzts (Appendiz A), The i{nformaction oad
findings praseatad in this sepezt ave bascd on raview of prsvious Service
<wpolts andupdatsdpIoject pleny and other Liaforzaston provideddy the -Sorpse.
The conzant of this taport 13 aliso bascd on meviavw of Sazvice €lss anc
sitzary material, and tcoydinaticn vwith the New Joxsey Serartmsnt cf
Ecvireanental Proctacilon, Diviaicn of Fish, Came and Vildlifa (NJDPC&Y), and
the ¥ew York Deparmment of Envizonzental Consarvariszn (NYDEC) {Appendix B).

Ii. TEE FRYSICAL I

The study araa {1 pars of the fadera! navigation projact keews as the New Yook
and Naw Jazpey Ctaunels apd {s lscated within che Pors ¢f2 Mevw York and New
Jersay (U.§. Arty Corps of Engimeers, 19587). Tae watarvays usnder astudy
inzlude the KIlL Tan Rull from Comstable Eeek xt the intarsectize wish
Archeraga Chanrel in Upper Naw Yotk 3ay ta Sevask Bay, 1 diszanze of abour 3
ziles; the Fawark 3ay Channels, 4 distance ¢ abeus 3 =ileg: end, the Newarz
2ay cocking charnels, tctaling ebout 5 miles (Tigure 1.

r

Tha Ri11 Ter Rull, alorg wizh che Axthuz RILL, forzme e Sowndazy betwsen

Stater Islsnd, New ¥Yerk, acd New Jersey. Wewark RBay £z fcrmed by the
senfluance of he dackemsasik and Passalc River. The land aves scrssundin

SHese WaATerways Ls & =ixTuze of rasidanzial, imdusstrial, ancé comzerelal



LECIN)
FAVAZE LNy 2 ¥

RO FNERGENT
. CPENWATER

B UNCORSOL T ATED SIHONE

»

m‘h‘ | -

Figare 1. Study area for Lhe YGE Van Kl and Newark
New York and New Jersey. Source; U.S.

Bay Chaneds navigationprojet, 05 0 05 1 Mies
Ay Corps of Engineers, 1987, " ma——




developmens. Tha vagr majcrity cf tha shozsline Iz the vizinlty of the gtudy
area is bulkheaded grnd zip-vapped; cemrequsntly, thaze 1g lizized narural

vegezation or iztarsidal hablzat. The Kill Vam Kull ranges in depsh fre= 11
to 50 Sset balov maan iow wezer (zlw). Thars &re Jev shallov water areas in

chw Y211 Wan Xull, becaudsa zmeat of this watervay llas within the feceral
navigation charnal or hae teen ctherwise dradged P21 doek and pler spaca. The
Nawarc Bay porzien of zhe study azea Tamges Iroz 1 %o 28 fent in depth oursida
the fadaral navigatios chacnels, Thext 15 more ghallew vatey and intarcical
kabivas in Newxzk Bay, particuisrly iv ths southwesTarn porzien of Newark ey,
on he western side of Shootsrs Island, and along the sastern shorellne

adiacens to Bayotxe, New Jeraey.

The New York / Naw Jorsey Eazbor {s & sutrophic (mutzlent rich) esswary wizh
nigh lordings of nuctriesnza and organic mat:ier sriginating primauxily fzuo
sewxge traatzent plants, 43 vall a3 ¢ Vvazlsty af other pelzt and mon-point
gouzcss, Thess loadings Tesul: in low dissolwed cxygen lsvysla I mACY aleas
sf =he EBarbor, parsicularly in highly devalcpad szeas, such &3 Cie KL Van
%:1l. Improvezents in sewage treatment facilizlies and IxgToved ccatrela on
pelnz sousces have yosulted im improvezents in watel gwaiity in recent yals,
hewever, water guallity prohiems such as lsv dlssglved cxygen, high Tursldicy,
and nigh sedimant concantrasietns of enviromzsntial contaginants persist, atc

consimus to limis the productiviiy of the axes for Z1ih &od vildlife.

IV,  F30JEICT DRSGEIDTIOR

The selectsd plan Zor the X{1: Van Kull and Sewark 3ay Uhdmmelé project
ineludes the despasivg of the federsl zavigatien charmils in the KILi Van Rall
and lowor Newazk Bsy from the nrevioualy euzhorizad dapsh of 40 fsat bolow nly
zo & dapeh of 45 fest belov mlv, plus & Z-Ivot ailewante fer eafery clearancs
and malnCararcs to ewsuze proiest dapti L3 echieved (U.J. Ammy Cerps of
Ingineara, 1997). The patimated volume of astarial to be razmsvad duTiag
consTruction of the izpreved nevigation chinmel ie 8.5 millien cublc yards.
ineluding approximazaly 1.C =flilen cuble yards of roek. It ia anticlzalec
that sams of tha reek zaterial sould be ranoved with atasdard dredging
squipnens, whils tha razaindar weuld requirs blassisg, '

Tre Finmal Savirsrmectal Ispacz Statement {(IEIS] foz the projezt was izyuad in

1580, and & supplecsntal FEIS wes iszueéd by she New Yozk Distziet in 1987.
Thaae I of the projsst (dsspecing the navigaticn chammels o 42 fael bBelow
rlv) vas compietsd in 1995. The rock that was remeved during Fhasa 1
cemszruation wat uasd to create an as=ifizizl veef (= tha Aclsntic Ocean off

s gy -4y
the shore of Sandy Hook, New Jersey. Tha noz-zock daterial wea dispasned of 4
zhe Mud Dusp Sits, locazad in the Atlastic Otean approxizmately £ miles eass ef
Sandy Hosk. The scrren re.avaluslion study 18 Int 2dad tg uypdaza existicg
infgraation Tz prapess Sor imiclastion of Poase II {Zeapaning the navigatlen

-l - ==
%

zhanrel o 43 Pgas balow =iw),
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V. TFIBE AND VILDLIFZ RESOURCES

A NACRCIIVERTENBAIES AND FIsH
5. Mzcrairvertsbrates

benthic iovertsbratss 1s higher than other nearby raarshere mzeas such g»
Racitan Exy, Fiushing Bzy, Bowery Bay and much of Hew York Hartor (Carraze,
1986} . rrato (1986) sazpled J0 srations In Newsrk Bay, ineluding both
charnel and shoal aress in ¥ey (spving) and sugusc (su=max) of 1955. During
the gpring sampling, the spionid pslychsasts Screblespic danedlcef waz €aund to

Althougk the beathos of Newark Jay is i=peired by poliution, =ean abundemce of
"

>s both the most ublquiteus azd mos? sdundant species, rapresenting 27 per:zant

of the zotal faira ia Terms of muzber of individuals collaszad, Ochar
dozinant speciss includad tha mpionid Scolecclepider wiridis (23 persent}, <he
seft.shell clax (¥y2 arsnsria) (15 percant), the spicnid Palydora ilgal (L2
percent), tha colonial polychaess Sabellaria wulgariy (7 =arcesc), znd the
pelychaere Nerels succines (6 pevcart)., Scolecolapides viridls wad regscric=ad
to more sandy sites and aoft-srell clam was meve chazicteristic of alvas wis:
tighar psrcentages of sil2 snd clay.

Summar sampling by Cervata (198€) idamziflied the day barmacia (Jalsaus
lmprovisus) am the ost numsrizally demimant specica {24 parsaat of
individuale collectad), Othar domdnams species Lmcluded zths colonfzl
poiychacte Sedeilaris vulge=is (17 pezcent), sthe splonid 7olycshaszs Sple
satosa (L5 parcent), ths soft-shell clax (14 percent), Sirstlosple dmmedic:c?
(13 percent), and the Tunicats Molguls manbacrensls {5 percent),

9% cke § dozinant spaciag found dusing Cerzacs’s spring and suomsr gepling,
Zive have besa fdentifisd s cheractaxistis of jolluted or orgszizally
erricoed emviremmancs by othey zeseszchars (Carrato, 1986). Thess spsclas
are: FNorels succinea; Polydors ligni; Scolecolepides viridis; Scretlospio
benediczl; and, aafz-shall clan.

5orh abundance snd diversity of anfzgly par equars Teter vura lowsr In tha
narzhatn postisn of Savark Bay than in tha southers porsion (Cerrawe, 1%3£}%.
Addizlenally, Cerrats (1986} found thar samdy aubatretss {zzeater then 50
PETTLnT zand amd gravel) had significanzly highar abundsnce, spacies richness,
and diverzity than aveas demineted by silt and clay (gaater than 50 percen
811t and elay), Cerrato (1588} ¢éid zot find a statistical associatlcr tatwvesn.
depcth ard faural associlaticrn, o

L e blcloglenl xnd hydrographical study of Newark 2ay, the Nazional Mazin
ishaxiss Sexviza {NMFS) (15935) dosumentad the sresenze 2f Tha follawing
Pecies of macsroinvartahoztes In Newazi 3ay: tlue eras (Callinscres sapidus):
ock CIRY (Cancer Irrorstus); 13¢y cvad (Ovallzes ccalizrusc); spiiar erad
{Zibiniz emargpinatd); noTssshoe czad (LIimulus polyshemis); Amsricas cyater
{(Crassoscrea vizrginica); scft-shell ciam: longfls squid (icligs pealel); and,
mantis aﬁ!'.:‘,i:p {Squilia supusal.
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In gdditicn To tha atove pampling conduczed by the KMFS (19%%5) and Caerrace
{3986} in Newsrk Bav, the NJDFG&W (1365) csnducted fish saxpling in the lswer
¥udson River from Novacher 1582 to Decamber 1933, which produssd inmcidental
catzhas ef mserniaverssbratas showing ali=ilar specles tompositisn,

27 seomz Lilaly shas the =acralovertsbrates {dentified ebeve aa sccurting le
Newark 34y and the lower Rudson Rivar mear Jazsay Clty, New Jerzey woulé alse
be presect in the XILl Van Rull. Alcheugh net caprured i{n the above-asatiored
surveys cf Sewazk 3ey, MacKamszie (1930} repcrts that Amevican lobster (Zomarur
americenus) ccsurs in the dsaper waters (shizpleg channels) of Rarisan 2xy.
Tharefers, it is possisle that Amorizar lLebstar {5 also prasent in the deuper

vaters of the ¥ill vam Rull,

2. Fial

The WMFS (1995) captursé 47 speziss of £ixh in Newnsrk 3ay during sampling Srom
May 1793 to April 1964, Thres fish sanpling techniques wera amplioyed: 1.5-
neter ottar trawi; 4.3-matar otter travl) amd zill mets. Tha B.5.moter otte:
trawls wvers wied im the navigatlien chaxrels: the &,.9-ueTer ottar tiawls and
axpezizenzal gili masty wero wrel e aXplae tha shallowsr aross of Newark 3ay.

he five moat muzerically deminanm:t fish species ccllected ia the 8, S.mater
cIIeT tTRvL were: atriped bass (Horcne saxaclills); Azlestic toeecd
{Mlcropadus fcgeed); white pevch (Norons amsricapa); vedkSisk (Cymoscion
regaiis), and winter flounder (Plsyrcnieccss axericgous). Ihe graaTost cusberss
2f these speciss ware TolligeTad tha 8.5-mever pttsr trawl in cha Leollowins
Zonthg: sirized baiss - Novamber, ITaSIusry, Maveh; Atlantic temsed - Juna,
July, Aagsst; white perchk « Novexbaer, FPebruary, MareR) weak£i{s¥ - auguée
Sepiemder, October; wister Jlowunder - August, November, Decagber,

The five mosT rumsrlicslly domizant £1sk specias solliezterd {n.the 4,9-petaer
ottor trawl wark: bay anchovy (Anchoa mitchilili); Atlamtic verzing (Clupes
harwigus); Azlansie zoecod: winter floundesr: agd, szriged bass. Thae greatess
numbers of thess denminman: species were collseted by tha & J-satay otser travi
iz the folilowing meetis: bay anchovy - July, Augusct, Sapsember; Azlasnti
nerring - May, June; Atlantic tomcod - May, Jumae: winter flounder - May, June,
July; strived baas - Saptarder, Cctaber.

The fiva 205t mumaricaily demiranm= fish specias collsesed Dy expsrimental gill
nat ware: Atlastis tenkaden (Brevecrcia tyrasaus): siripsd bams; blusfish
(Pomazcmue salsxtrix): biegbdzk herzing (Alcse agescivalis); and, Aclanc!
hearring., The grextsst rusder cf thess spsciez were colisztad by experirerncal
£ill net ir 2he following wmonxha: Atlantie menhader - Mzy, Detobar, Juzs;
atripsd bass - May, Juns, July: blusaflsh . May, Sune, Sepuesber; blua-bsekad
hersing - Mgy, Suna, Cc2eder; Atlantiz herring; - Nevembay, Ccuobsr,

t should bs noated that tha gZweatans cverall nimbars of figa wars takan wizh

-
a -
the B.3.mator estey IT&wl. INharsfors, apeacias listed as deminans in che &.9-
DeIaT citeT tTawl znd the exparizmental glll nat sazpling may mot accuzataly

zaflsct the mpeciss cimpesizisn of fish I the 3hellew watmr aveas cf Newarx
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Eay. Tor example, stripad bass was a dexinant spsclias Zzr sazh of the thrae
aaz=ple mechoda; towever, tha B .S-meter citer Irawl had 2 gench-high capture of
1,844 individcals, whazseas the 4.9.metex otter ifrawl and the swperimental z:i11
neTs aad morzh-high capraras of 37 and 55 {ndiv{duzla, respestively.

Raview of the liai{ted samplinz of the lower Hudson River from November 1582 oo
Decarber 1981 by the NJOUGSY (1F84) imdicates thar zany of the specles of fizh
found {r Newazk Bay by che NMFY (1§33} azudy were alac found {a the lowar .
Hudsca River. The NIDIGEW srudy fdantified tha: juvenile striped bass ars
aburcant within the lover Fudson Rivar and Harbor in Novesbez. During winter
zotths, the NJDFOLY Zound that betveen the Cocrgs Vashington Mridge and
3aycrne, New Jezsey juvanils striped bass had s significant prefersccs,
compared To other Ziak specles, for intar-plar tablzaz. Juveaile azriped base
sade cp 63,7 percent ¢f the fiah caughs inTar-pler beasging, 32.4 psrcent of
the fish caught in shallow river haebitat (6 To 0 feat belew nlw), and 7.1
pezcent of the filsh caught In daep river habitat {(g-sszer than 20 fse: beligw

=2lw),

I3 {2 lixely chat zary of the £ish speciss {dentiffed in Fewark Biy and the
ower Hudsen River mear Jerzay City, Naw Jsriey ase also present in the Kill
Van Kull. Zased cr the NWIFG& (19%4) Zindings of intezspler use by juvenile
3triped basc and the finding by MMFS (31993) that {uvenile 2riped basz were ¢
Sominant gpecies caught in Newark Bay curing the winter, it seexms likely thaz
intez-piar aveas of both Newark 2ay acd the Xill Var Rull provida imperzant
habizats for juwenile striped bass duving the wizser.

in add{rion to the irforzation on strized Bass, Zindirgs frem tha swo above-
referanced studies dazeasirate that a diverss commmity of fishes usa the
wateTa of the grudy aves. Yotadbls azm ths lxrze rusbers ¢f bemthic.fanding
Itah {n tRe 3tudy arse #ush as; Aclantic tomeond; wintet ] GuFEdsTc far
floundar (Faralichshys dancactus); Sourspst flounder (P, oblengus): windewpans
(Scophthelmus aguosus); hogehoxay (Trireccss maculadus): red hake (Uzopbycis
chuse); spotted nake (V. roglg), etriped saarohin (Prisnorus gvolans):
neTCherm searebin (7. carolimes); ind, wnoriharn kingfish (Memelclrrhus
saxariliz). Based on tha large mumbers ¢f banthic-faeding Ffishes in the study
araa, malintenance and enhancament of banthic corxeucriries should ba congidarad
during prsjact planning, ss thaste communisies avs 2 zritfeal compenent for
Exintzining & healthy fishary In the atudy azss.

-3, AVIFAUNA

Vizhin the study avea, Sheotars Island iz netabls for {=; Treeding population

o2 long-logged wadeza. soablrds, exd waTsTfowl. Xerlinger (1336) reported the

follcwing speciss as nesting on SheoTers Isisnd & zing M5y of 13%€: great
“g=et {Casmerodius #lbus), snowy egret {EFgrsita chula); crizalored karom (X,
srizolor): sattlie egzet (Budulcus 1312); black-ciowned Tighs heron (Mycticerax
nysticorax): glossy ibis (Plegadls fale¢izallis); green bersz (3ucorides
striatug); doubla-cTastid corparant (Phzlizcrocorsx aurizus): Rerriag gull’
(larty argantatus); geeat black-becikad gull (L. marinus): Cameda goosa (Jzran::
cezadonsiz); and, mellerd (Anas plecyrhyncZos). Two wddltistal specias,
yelliov-crowned nlight Leron (Nresicorax viclaceus) and gedwell {Anss scrspers)
vaXa Teportvald as posalble nestars on Shcceters Islane,
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The dervice (1550) dosudanted & nesting colony of imast zarma (Sterma
albifrens) on the weat slde of Newark Bay i=pediataly soutk of Intsratats
Rauze 78, Thiz colomy zo longe: axiats] hewevar, thara 15 the psrential fer
the Lessc tarm znd ocher Tarng o Tast In ctha arsa shouléd suitable nesting
cCRdiTioNE TeTUrn, Tos SWd % notes shat least Terns havVE racently nestad &I
Nowazk Intermeziozal AiTpert, west of Nawark Bay (Camele, pers. comm., 1556).

Bora the Servica’s 1936 and che NIDFG&W's 1956 Midwinter Wat zfoul Surveys
rapsried chat NewarX gy vas used bmavily by groster acaup (Aychys pariled and
la3snz zczup (A, affiafs). Cve: 6,000 gcaup ware countsad in Nawsrk Bay during
he 1956 Midwinzer Watarfowl Survey (New Jezasy Divisiom of Fish, Camxe and
WildliFs, 1596). Balirose (1376) Taportad sbat scaup wisntering im Leng Isiand
Seund, alsng the Coas: of Commssticus, axd in ths bays of Rhode Island fead
prinarily or amimal life, vith mollusks making up & laTgs parcantage of thels
dder. Importan: focd Ltema identified foy wirrering scaup io southern Kew
Trgiland includs: aofz-shelled clams, eastacn W clazs, dwaz? guzf clam, and
wlve suggsl. Flant mazsTial has been Zound Te make oSp only & 3aall percemixia
(5.6 parcent) of tha foed {tams taiksn by greatar sesup wintezirg In
Sormeccicur {Rellrosa, 1376).

~he 1996 Mifwipzer Wacerfowl Survey alse indicatad cthat Sevesk Bay recelves
substantial use by viatsriag camvmsback (Arthye vallsimeris). Ovar 200
=amvaaback vers coiuatsd {n Newark Bay cuting the 1598 Midwinter Waterfowl
Survey (New Jarsey Divislan of Fimh, CGame axd UilEiifs, 1595)., [Eall:ces
{i576) c=porta thas cszvasbeck prefex plants fo enizals a3 & £00d souzes, bul
are nighly adapcabdlis and will fsad oo small closms iné fmussals ad well as
astesic inmsects vhan sraferzed plant foods ars mot evalishbla.

Other water?owi documanced by tae Servize [Rulp, 1386) aud RDIGET TLIGTH) to
use Newark Bay during the winter frelude mallard, dissk duck (4. subripes),
gagvall (4. serepera), bufflehead (Bucsphala silesls). foodad marganaar
{lophodytes cucullarus), sommon mevganser (Margus rergenser), and rad-brsasted
mezganssr (¥. garrator). Im addltion zo the vazarfovi Lisntifisd g3 accurring
£n Xavark Say, Canade goose (Sranta canadansls) and mute avan {Cygrus oler]
have besn ideazifisd in she Arthax KLLD by the NIDFCEV’s 1396 Kidwinter
Vacexfovl Survey. Thssza spscies may xlsc ocsur in sha projest area,

c. CTHIR WILOLIZFT

The fismeordhack tarTapin (Helazlemys tsrrapin} 1s mwown $2 ecour in the
Yackonnack Meadowlsnds. Addiricnally, the NIDFCSW {1934) captured oam
¢amondbeck ThrTapin in the lower Rudson River adjasant to Jerzay City, Sov
Jecacy, during fish eampling i July 1383, Alcheugh Fewark bay amd the Kili
Van K1l do mot orovits eptizal habizat for the diazendbeck terzapin, it ia
pesaidle, baged upen the above Iindinga, thes lizized mzbazs ¢f dizmomdbazk
terrazis ocecus {r tha atudy aZuaz. Additionally, seals g=e kasvn o izmhadit
cha nmeazshore waters in tha vizinity of tha atudy svas and ave llwsly £3 ccous
in the study area. Tha karher saal (Pheza vitulizne) is =i ot COWmOnLY

cbaaxved 83l irn meazshore wasers alonmg this sectfan ef ins atlantic coaat,



[ FIDERALLY LISTED THREATENED AND ZNTANGEIRZD SPECIZS AND CANDIDATE SPICIZS

Tha federally iisted endongerec jelegTine falcom (G az:.': ,nrag:,.a ;) Ls wmewn
to nest on tha dayocnne 2ridge, which spany the Kill Vam Xull. Addiciomally,
docimented peregrins falcom nest sites avs lccatad ..srt‘:: of hs ezudy avea
adjaczent to the Hacksnasck RIver In Xoarmy, New Jersey, and soulk of the study
azsa on tha Goathals 3ridge owver cthe Archur KIT1.  The pezsgTins Salcon £a5da
primarily on sherebirds, wateriewl, and passsrinee, ind zay travel 30 o 13
niles 4n sesrch of prey, se=king ‘u:‘...g op;ov'un:iu {2 parahes and tiparian
areaaz whars These prey concanrrate, Dua $o its h;gh pealition in the food
chain, ths pereprins falcon iz sensitive Zo the effgezsr of bicacamlazing
ecvirsnsental conzasinsnte such as disxims. Thezefozs, L2 channel cesperning
vere to csule Tesuppenaioa of contaminared sndiments, dloxins asd sther
cencaninagnts could ba transportad through the focd chain and rascls in advarse
{mpects vo parvezxiae falcons.

The lead federal agemcy Tax a projsct tas the raspensi®illcy under Sectis
7(=) c.. vhe Endangered Spaciss Ast oI f 1973 (87 Secacv. 834, &3 mzended; es

T.5.8. 1531 ar se¢.) %o p:npv*n & Biological Azsezsment, 24 ths proposal 41 &
najer :anl raetion proiscs that vequires am !md.*a S— Impacs Stalemenet
(228). The sssessment s'm,.‘d cemczlr {nformation comcermizg federally listed

spacias and axy rpucinn s=opoasd for iiating .nat =2y e presan® frn tha setion
arss arnd gm cnxly:is ef amy potential effect of ths prepozed setlor om scek -
species. Tho fellowing may be cotsidsred for ‘.m:‘*us!.oﬁ in & Bfalogleal
Asgessaert of tha projossd project, s2lshough acTual contants aza 25 the
éirezretion of the fadezal m:hc:iz‘.:g s3ency:

-

ragulta of £{eld suxveys <o deTatmina LS lia*ud spesles are presant T
ccous seasonally;

s
=]
e

{2)  views of rscognizsd expszis o= ths spacles;
(3 licerasuzs Xev{ews;

(&3 analysis cf dirscs, indirezs, and cu=ulative effacts of zha eszion o
the speciex; znd,

(5}  wmalywis ¢f alrternative actichs,

slogical AssessTesnts Tay bs sensclidated with documanta produced um
:l'igcr‘.:y cosgszaticon procadures roguirad by other sTtetutes such as J‘e Flgh
amd Uildiifs feovdinaticn AsT or the National ¥nvircesentsl I-‘:uic}r aAst ol 1563
f83 Sreat. 852, a¢ amezdad; 42 U.E.C. 5321 e seg.). Howsver, Exzisfacztion of
thie —aqui--:nnr..a of thase cthey atazutfas &oag nat in ivsalf rellevs 4 fadural
agency of 1:s cpligation %o cewply viill tha Bizlogiczal Assasszsct procsduzes
of the Indangerss 9psciss AST. Ihs Tesulis of e Bislogical Assssmenc may be
ano'*portmd fmto the draft TI53. Tf tho Bisloglcal Adsesccmant Isdlzatas thal
no 1lsted or prepcaad specles are present or »ill e affmstad, and the Sexvies
soncurs im wsising 93_,_'_ The gsgessment, then no Jermal sonsulzasdar pursuznt

Sectfon 7 wfll bs raquived.



Conaultatien puzsuant %o Ssciian 7 L3 cusvantly onseiz:g. The Coxps submizteg
i 3dologleal Aezsgamens %2 the Sarvics with a cover lazcar da*ad Mazzh 12,
1957. Thé Serrics iz curranziy reviewirz the !,n.og,cn- ASzBsEIEn™ azd will
previde zdditfizzal commants regarding che protoction: of endangersd speciaz

unfir IefaTETs cover.

Except for the peregrine filesn and an cszasional tranaisnt bald eagle
{Baliseerus leucocapkalus), ns othex ‘::'Ar&lly lisced or zropesed throatoned
=34 end;ng‘o*ud ficza £ fguns undar Seryvice Jurisdicsion sXe koown To soour i
the study area, Ajpendix C prevides s cuzrent 1iat of fader u.ly isted
thraatsned end endangersd spaciss xnd candidate apecies {5 Few Jersey.

4

Marine turtles ars koown To use bay hadizacs during su=mer eonchs in the
vicirity of tho atudy ares. bur:u turtlas that could cscus in ths aTicy avres
include the endangered Atlancic ridley (lepidschalys kempil), havksbiil
{Erazmochelys lzhricata), and leathe 'back {Termochelye corlacea) &a well as
the thrsatenad green (Chelenia mydes) and loggszhead (Carocca carecra).

~

The sherinwse sturgeon (Aclipeassy brevirosirun), a federally iisted sndangered
species, maAY s2aiy iz the study avea. Tha ahcr...cu sTurgeen {8 ay qnadromoue
£2sh tThat was ance cezdan; howaver, over-£ishing and incressac wazer prllusien

hava 1ad =5 drastic raductiotw In lta populdtions.

Frincizal :u-cn.s:.bi'.::' for threatarad and endangersd marine spa.. es,
.‘:lu:‘“g saviza Turtles a:x" the shorimose sturgson, {1 veszed with 2hs §¥F5,
Tharefcre, zhe XNFS must de contaczad o fulf{l] coruultarion ‘raqui,ae.an..s
PUTALRnT to Sasctienm ?r,a}( 2} »f the Endarpgered Species pAcl:

NaTiraal Marine Fivheriez -Servize
Nahlizat znd Pretectad Ratourzes Divisian
Sardy Foolk 1 ucra:ory

Eighlands, Naw Jexsey 07732

(9C3) 872.30%2:3

Appandix D provides s suvrenc 1iae of Staze-listed threstened and endangered
speciss in Neév Jsreay. As pravicusly maatiansd, the Stasa-listed threzisnad
yelicw-crovned vight Leron a3y nest oo Shosters Island,

vI. IDISTIPICATION 7 PROJECT-RELATYD EFFECTS TC PISH AND wIL0LIYE AND
FUTINTILL XITIGATIVY EKEASTRES

e

Tho Seyvica's pravious pliasnizg aid lecters and FWIA re,.cr s (ilsted in
Arpercix A} zalsed & mmder of corcemns ragaTrding the offects of this prajecs
oa fisn and wildl!lfa Yagceurcss .nc’“'"‘"g dirarrt wor alﬁ‘v ef agueatic organis=ms
dusizg dredgirg ard blaszing: the efiscts of the prolec: en watar guality,
aal...;’y ang clrgulaticm patterns iz che New York / New Jezzey Herdor;
reranzial u:c:c::s-a:. of anvirsnzantal cousasinancs: and, lsse of shallow
water habis



A. ALRTATIC QRGANISMS

The propeasd blaszing and cradging would likely resul:t {n direet moxtslity of
agustic organisms That ars caughi I che blasting ixpact 2cae oy that ar
urakle to aveld the dradging sgalpmenc. THe 7igk of dizact merTality is of
greatest carcsrn {n magazd ¢o winter floundar and bius cradbs Taat may Sver-
winter in the aavigaticn chenual, Cusveatly, thars i3 fzsafficlent data oz
datermine whetler thsse spacios utilize the mavigazion zharcnel in tha Kili Yan
Kiil acd Newazk Bay &5 an ovez -wintaging area, or if e, ¢ datarming which
aress ars most heavily vasd; although, 4f sppears chat the RI1D Van Xuil
receives ralazivsly liz:sls wae by winter Jloundsr .and Slue crap. Therafors,
e Service recommsnds & survey of The pr3ject ares to dstorning tha
distrivution &nd abundancs of over-wiztering blus crabs ¢ud vister Zlounder
thrcughout the prolesct arsa, wich ezphaals on the Nevark Ray portien of the
profect. Lf this surrey identifisa Diua crad and / or winzer floundar
concentretisn aress, the Servics Uould recemmend that dredging et occur Iz
these azeas becwast Noveober and May of anry given ysir.

4

B. NESTING WATZAIIRDS

Arether petencisl dizect azdverss lzpact ol projact ixpleacntatison would de
diatarbansa 6Ff usating vaterbirds on ShooteIs Island dus 23 blasting and / o7
Ine operatism of dredzizg squipment in Sic#6 PIoxImITY o Sheotars Island
during the nssting sesast., A <atarmization ragazding sxactly vhara blescting
will ba cenducted in Talation %o Shootars Islard. iz dapendent om the
cempleation of surveys currsatly Dalng conducted Dy the lorps (Burlas, pers.
cez=m., 1996), The Servics rocommends that the Corpd ¢oovdinszs with tke
Service wd-the FJDFGE-upon completion ¢l thessSulveys-To-dalarsiag.
‘pprupriazg megguTal to avoeid ‘advaris iﬁ?‘-tﬁl p<-) ma‘.“.:‘.g wetsrkivdg 28 &
result ¢f comstruction ictivitiss. Depacding on Thy Iugnizs el thase surveys,
the Service zay vscompsad that no dredging occur in preximisy 5 Sheeters
Island batwean Apryil 1 nad August 31,

€.  WATER QUALITY

Chgrnel deepening could have a varisfy of effscts on Rydraullc a=¢ water
quai{ty paramerers vitzia the project arsa, which could rasulr In Incirecc
8%Escts =o £iskh and wilélifa resouxcas. Anmlyses conductad by zha Cerpx (U.S.
Amzy Cozps of Enginesrs, 1987) ccncludad that the chaz=mal deepening projec:
would 1ikoly result in alterazion of ssveral hydraulic and waser quallcy
pazazetars of the project ares including fiushing Teted, salinlity patter:ns,
arnd skoaling rates. specifilcally, che Cerps predicted, basec o modeling
atudiss, zmat prolect implamentstion would resuls In tha feiloving changes:

-

Lt Y
[
St
o

a siight to dedarase dacrsase in flushing apliiity:

sligh=ly higher tetzsz salinitles (0.3 parts per thowsand) 1
wizh a tresd toward grosater STrATifizazion frez suxfscs o %

o~
~
~
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(N s charge in skealing raTes and paZtarns wlzh a ELl pasrzent increase iz

stoaling in whe Kiil Van Xull and Newark Bay and & shift In the locasion
e aasaling tovard upver Nevark Bay,

Crarnel ceepexing may al30 cawde charges in ether water qualitry paraxsters
sush 85 taxzpen”:.‘:a zogimos, dizsolvad oxygar levels, and turdidicy. all of
these paramesars affact the disszibuzien and sbundancs of aguatic organiszs In
the projsct avea. For examsls, CazTatss (1935) found tha: the dsnihlc
communlty in Newark 3ny was moTe civerse, abundant, sud stable inm areas with

coayse-grained substrates ({.a., sand and g:xva‘.) than iz axeas with
Fredomingnely ’._..a-g.a.md sudbstrate (L.e., s117 and clayy. Csyra®o fucther

Found that asspling ssacionx with fine- g:u nad substrats ware Iyplically
locaczed {n areas with shoalln g Tates of greater than l iach per ysar. Javed
on ths £indings of Caryaro, Tid Jaxrvize (Xulp. 1933) concluded that project.
induce? {ncredrss i s au..i.rg ratas could vesul- in aress curtently compriaed
of coarse- g:ained sutstrate being converted © flne-grained substrats, with a
cesulving loss of hadbltar for Senthic Racro-izvarTedrates. S'.:nila.r’.y. changes
irn salinity pattarns, dissolved cXyges levels, zempersTuvs ’-ag‘_.a»a and
Surhldity could affses the distrituticn ard adundance ¢f iquatic organiams.

A% previsusly =zantis “, the Cozpe anslyals of tha sotenzial sffsezs of
charms) deapeaing on tha abeve- :ert‘ cnes waitzy gualisy ‘sl.m‘ars consiuded
what tha &ffgser would bs reliatively minor (U.5. Avzy Caops of Ingineers,
1337). Howivay, thasze mnu--:‘:g swdias 5..".11 svrivated this project, and f15
no: evalugta the cuelative affscts of this channel despening project is
relation to other charmel deaparing prolacts iz the New Yok / Nev Jers 8y
Zarboy. Ax indicated ibovs, =hs specific effects of this praject on varsr
41-..:*; pu‘r_-n.l*s my {nflusrncs the diavridutian and abundance of agumciz
a"gnnims T="Newark 3ay amé K4A1T Vam Rull. '?'h- el it od AT et of akhly
srolect tnd the pumersus other existing and prepcsad :‘...adg ag proteecrs .a the
’an Yovk / Saw Javsay Harber aree zould be s'_bn'a..til- ane =23t ba asiessed.
Thszafors, the Sarvica racogmends that the Corps initiats & wate? quallisy and
bislogizal :.:-':o-:':;g pregram in sonjunsoisn with the X1l Van Rull asd Nowzzk

3ay Charmale prafes Tre gou ¢f thim mealrori ng progzam would ba e
idantify and qu.u;:"-v dzedging-indicad changas 3¢ v.v.'a' q'..a.“"y PETEZOTSTI
ineluding salinisy, :'v~b“¢i“}f, cirzulazisn, shoaling, 4isacived exygen, and

-

teEpeIaTurs. ne momitoring Program must e bn.‘-:fi:.a.a.\...'r dezailad o sazazate
dredzing-ralatad changss Lz walsy qna.li"y paradesers fcvm the affacts of stor=
.='arc:~.ta and sormal ahip treffic. Horlirvori=zg atoulc alse be dsaigned fer wsa inm
verifying azd rafinizg the bydrodynasic mcdals cf New York / New Jorsesy Harder
o allow moTe secutecs asmssemsncs of The effacis of fuzure dredging preiecTs
an ._hn arer, The Corpe should coordinate Tthe dasign cf the monizsriag progsaxz

Qwu s&‘ Q{Z‘?.C&J MJ:G&‘ C:X.d “71'9««.

a3, INVIROIMENTAL CONTAMINARTS

Chimmel daepaning =ay alse riguls iz the resustentisn and redisrzribuziss of
emvirermercel comtanizants sagzaatazad I3 the mitavial Iz ba dradged. lased
e aedizent sapnling conductad during tha prapsTation of the origia:.l EI5. cthe
Corps cemcoluded thas the sedimant =5 be Texeved £I23 the ¥ill Ven Kall vas

"'adum-ﬂ..xr.-;‘: ?Plelsmecezne zge zlacial ssdimaent ar Srslacsasus sEu--f“'t\.a aas as

-3
-



such was mot likely to ‘:e contasinazsd Sezause these 32iizents had never bgan
expcind =5 anthropogenis contamimania {U.§. Asxy Corpe af Engineexzs, 19&7).
Tue Corps alac raportad that the Newask 3ay poztion of Tha prziec: mrss was

sveariain with Tacsntly dapcx“.ed. sediznenty o varying caprees o cemtaminazion

(1‘ 5. arzy Corps of Eaginaars, .937). The Corps analysis of aedimen: zamples
ram \wvx Ray concludsd That he s2diments o Tc dreczed wars sultzble for
conan ‘Pou*‘ and =har the le7el ¢f corntazinatior of theso zedizents was Tha
aame of worps than deseps: eedimenzay that would be nxpcuc by the dredging.
Therafors, the Corps cemcluded That ths dredping weull not sxpoge aguatic
organisws in Nevark Bay to incrsased lavels of envircmmantal ccﬂ:n:,;:ar_;:s

(U.S. Azmy Gorps of Bngincera, 1587).

The Service nocef That the westing protocol for evaluating dsadgss metes:
propeged for ucun 6131:@8&. (U.5. Buvirormental Protactisn Agszey, 1991),
cosmes ly refersyed e as "ine STicn ook, ¥ Tas changed sizce tha caxpletion of
The criginal TI$ for zhis project and chat e taats comustad fr asscclatiosm
with the ovriginal EBIS &0 roX mes? cuTTent atamdavia. Therefors, it is
posaitis that sediments tial were cias3ified 35 suitadble for yorestricrad
scesn dispossl untey ths provious crirariz would ba Sound unsuitebls £or
unrestTictad cosan diiposal 1mdsTr currant standavda.

Civan +ka® Thase T of tte pza*oct wss only racsncly ecamplazad, it 42
reagonable to asarms that Most £ the Temalning matarlial o be rezoved,
;z:':i»'-*larly frem the KA11 Van Kall, consistcs c‘ ro-hixtosic sed{menTs that
za zrelatively Svea of emtircrmentsl contaminants, Howewves, iz g e2111
nouihl- that Praze I dradging will ancoumtesr 3oms sadimants, parzieclariy in
the Nowark 3ay poerticz cof the chapnsl gnd in xlis slops avess, thaz are
'ecen-“ vi depcmrac‘. and potsatially contamizatad. Tharefere, the Service
ccnu:mm;a thae rhe Corps {duntify +hase aTaag and conduct add.“acml ‘as:i:g
£5 detarmine suitabil Loy for cosan digpossl using exTTent ZaRsing n-*::cca.
*Se rasuits of thees additicmal teats ghould bo proviied o the So—v;:a Zoy

ceviow gnd cozoeut.

p

k. HAZITAT IMFROVIMENT CPRCRTNNITIES

The Service's original FWCA Iaport talsed m tuabel of conserma -egu’d"
prolecr-relistad icss of flah and wiicllifs habizat, particularly the lies of
ehallow water tabitar (Fulp, 1%86). Although suibseguant investigatliona wels
urable To quancify ths effsct sf project-vtelated loss of shellow wezer hablita
on Siak amé wiidlifa resourcss, it is clexr from the above discussist chat

- chatmel despening will sffsct £igh and wildlife ragources hioughout The
grcliect aves. 1% 13 sleo appazent that subssansisl a;aaﬂ:m-’*iu £or habitac
impTovamans exist within Newsrk 3sy, paEITiculazly in repard ta the beansficial

by -
FE
iG

wan cZ <hs lzzge voluns ol otk preessi To be Tazcved frsm e mavigaticn
naly. Sotersial rarnefizial usas 1:::.=_L.:£s cTsaticn of griifisial reefs,
ahoznl.‘.m s=abiiizaticn, and weslarda crastion. TUae »f dredged reck for
habirat srhancezent p:cjs:: n-..l:*. et smiy Denmelit Iish end wildlife
: ’tsag..c-e-,, SuT CAY &lic TEEISIEnT & coss eficcstive nusns of dispoaing of
dredgad mataxial wi ”"“u‘ '“rizic‘ng valuzkla dlapesal sizs capeeity. The
Sa:,-n.:a racommonds =har Tha Co=ca work clcasly with tag Sa*v*.:a RMES,

NODIGLY, and SYNEC =2 ‘d;::i::' sitke gn2 deawnlcp jlang for The renaflzlal was
cf dredzmd zatezial.

[
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Naw Saraay Barbsr. is discusaed abdve, aven tha dredging of uncontamiratad

vII IDENTIFICATICN OF DATA GATS AMD RICCHMMENDATIONS POR PUTURX 5TUDHI®S

P

The sTIimary cata gpaps fdentifiad by tha Serviss imcluds the above-rantienad
nsed 227 Information ragezdlng ths proxizdity =f propossd blasting in relation
te nosting wasarbirdg @t Shooters Isiand, and the haeed o adaguxtaly _
eharactarize the extert of contamication 2f the mazerlsl o de vamovsd zuring
Frzse IT7 of tha projact,  In regars €2 sadimant testing, the Corps 4aTands €
conduet bachysarris survaye of the preject area o identily azcas where
shoaling hasz occurrad sinca the cocplezien af Phase I of the project. 17
avess af sybscantisl shialing are idmuelfied. sadizgnts frem thase azeas will
e zollectad and analvmad to determime thel> degren of contamingtion [3urlae,
pors, comm., 1996}, The Sarvice raquasts that the review of the rasulis of

these surveys be cosrdinated with this office,

Alzkough mor macessarily Tearasenting dava paps irx regard <o she prozosed XLlLl
Ven Kull despening projécs, the current prefest offcry substanzial
erpertuni{ties to pather inforzmation Thit vill be facsazary o gspess fuTuve
charzel despening prafects in the Naw York / New Jersey Earbor. A3 previously
3zared, The &ffecta of =nis prelect on water guality pavamesers may be

A -

relazively alser, buz the cumulative effccs of this jroject and Suture chaansl
degpening projects could be subetancilal. Addi=l iy, rore ressarch %
nesded to eamabllal she relaziorshiip betwaen changss s warer qualizs
puramesers and biolsgleal populaczions. For exawmpls, Cerzavo {13B5)
hypotheosized that chanzes 1o ahesllag Taztes could Tesslt It changes in tanchis
comzunity strusture, Rasearch divaczac s tsstizg this hypothesis would be
direcsly applicabils 2z amassaing the offacts of future dredging oysieaty. The
Kill Va= Kull profect providas ax oppertumity 2o test this and other
hypotheses, Tha Sexvice recozmecds thgt the S6Tys cintizmus 13 costdifaza with
tha Se:rvics, NNFS, and 2he affsactad Stacts agencias To Ldentify resaarcsh needs
ard davelop and ieplezent Lnvestigasiony S0 Deat Those mzsds,

TII3. CONCLUSIONS ANT RECOMMENDATIONS

Wnile much artsncion nas besn foewsad yaceatly om the acverae effgcte ¢f acean

disposal =z ®ha Mud Dump Site, the Serviza has alwaye besn comcerned abour the
nimeroes effacts ¢f dyadging cn the ajuatic resourees within the Naw Yask /

raterig! cam affact fixk.and wildiife resourcea thoough direc: disruirbence of
barthic cemwuniziss and alterarions ta squatic habl=mat threugh changss (o

sutatTaza, turbidity, dissolved axygen. salinicy, 3nd eiveculation paATTerng.

The acopa of the Xi1l Van Koll and Newark 3ay Chatmela proiect s larzge in and
sf izaalZ. Waan viewed iz The comtex: of ether profects sursenzly under

o a
ssnsidaraticn, ths amcunc eof zaintanenca a=d zsw drelzing cenzamplazaed te
soour Within cha New York / New Jersey Hasbolr ever TRa rnex® scvesil ye4IZs I»

IS
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surgtantial. Undazzakings of this mg;n.‘uda demard cthorough serusimy o
pratact tha publie {ntsrest Zor fis md wildlifs resources. The Kill Wun
Xull and Newaizk 3ay Chnnsla p::n:}cc cffary an wnigque oppersumiry o 4initidit
the investigasi vhgs vill be necessgry Tto adaguatsly evgliuaze =he effac:s
¢f harbor dradging ot fish and wildiiZa and to develep affactive zeasuzes =z
sustain and s.t-egu.nrd thesge *raaurcu. Tiazefore, in orvdar %o ainimize 2he
adverse ¢%fecsy of this profect on Ziskh and wildlifs rescurzes and te saks
agvantags o¢f the oppeztumitians th.s preiecta preovidas, the Sorvics la
yroviding tEs folloving racommandations o the Carps.

Caneirue :cnr&.‘.:z:i:m wizh thae Sv'vicc ragarding poctaarial projact-
ralated affscts > the Iadarally listec endanpered sersgeinme faleem.

e
.

2. Cocrdirare wizh zho N¥FS ragarding potsnzial &dvm'ss impmets w2
threasenec and endangsred spaclas under chat agemsy'e jusisdleciorn.

3. Landuct a guzvey of the prajest azux %o detazaine zha distribution amd
atundazcs of ever-wintsring blue crals anc winter {oumdar shisughout
e preldet sTea.

Devermine the proximity ol propesed blasting o naszting watarkixd
colortes on Shoogars Island and cscriiraze with she Seryics and %
SSDEGAN ragexziing ;-p.:'ap:".x.,n Tsa3uTes To avoid advarse ixpIcts o
nastizg watezhirds .

-",.

‘:‘

. Iniciazts a waler Quallizy memizoricsy prograd In senjumerior wvith the
Tin Kall and Sawark 3ag chanznal deepening ,p:;}_gg-l_, Ihe_Cerps soould
coordingta the deaign of the =omitowing prozram with the Sarviza,
NJDFG&=, aod FYDEC,

5, Idencisy areas whers zhosling Ras ccsuzTed slnce cewpletion of Phasa I
e tha ;::j 8 and conducs Lédi'.‘.‘i 74l contamizant tasting so dstermine
ths saisgdlil ..f sedizunizs £rom Thass l....t-t..l for ozean disposal using
cuvrent 4:‘:....5 zevoccl. The Tesulty ¢f thase addisiscnal taszx ghould
s provicad & e Servizs for Tevisv ard se=men:z,

7. Coozdinesy with the fervice, NMES, KIDFCEN, amd ¥¥DEIC o iianstify sites
:mé dwu-s;s plaza for the tenelizial uss ¢f vmcontaxinzogd dradzed

=2zaxial.

8. Continua 78 ceordinats with tha Sarvize, NATI, and =%s a%sctsd S=ata
agﬁt.x‘:;u 25 idantify rrssavsh naeds, -apncia,;v partaizing T potential
cumilarive fmmacta, and davelop exd ixmplocaens {xvessd igations %Tc 2eat
Theoae needr.



It Ls mpuas thes, with the exssption of resommandazicr musher 3. ths Cexpa
somcuzzed with thess racommendasisns In & lefTor ‘&5 the Sesvice datad Februsry
13, 1997. 1In ragard To rocammendazion nuamber 3, the Csrps iadicatesd thaz
raocent fish and macroinvercsbrats surveys of Newsrk May conductzad Yy <he NMTS
(1935) may e gufficient to characteTizs use ¢f the pToject arss by winter
floundar and dlua cyab. The forpe offarad tc coordinasa with the Servica and
MMFE to assess 3ne need $o fncluds additiomal biclogiul menitering in ordas
t> determina appIopriats mezsuzwa tc &vold adverss inpacts to these s"ecies
The Servize agzses o this spproack and losks fotwerd to furthez c:o*du:x

with the Cerps Tegazding this projsct.
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Sarvian, Stata Collsge, Pemnzylvanix,

Rulp, C.J. 1980, righ snd WilEI1Ls Coordinsticn At rapers on sha prapasaed
izprovezanis to existing federal navigktise channsls in Newark Bay and
Ki1l Vaz xall, Nev Ysrk and Mev Jevsey, U.S. Deparimmar of the

Istarion, Tish and WildiiZe Sarvice. Stuce Collegs, Pamacylvsnia,

Rulp, C.J. 1983, Plarming aid letzsy, 2azed Fovexhawr 21, 19485, =5 Colensl
F.B. Criffis, Distriet Enpinser, ragarding the Newerk Bay and ZL11 Ven
Kull navigecise charnels profact, Maw York &xd New Jarsey. U.S.
Dape=zmant of tha Intsrier, Piah and Wildlife Servies. Szate Collega,
Paunsylvania, :

S, 1386, Plaoning sid Lattar, dated Mareh 27, 1988, to Colonel F.H.
Criffis, Jlecriet Englreey, regazding the Newark 2ay asd Kill Vaa Rull
vavigetdox chammels project, New York and Bew Jersey. 7T.5. Departasac
of the Interior, Fiak mnd Wiidlife Servica. Stats Collage,
Permyylvanis. '

Perzy, 2. 2983, 2Plaznlag afd letter, datad Maroh 27, 1885, zo Colonel F.H.
Griffia, Disvrict Engicesy, Yagarding reviaw of a potics of intens to
prepazs s dreft supplemental anvizommental impact szatemsnt £o3 che KIld
Van Xull snd Newvark Bay Charnale navixasicos projsszt, U.5. Daparmmint of
the Inzerioz, Fish znd Wildlife Sarvica, State Collegs, Pennsylvenia.
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#4021z Streat, Long laad Chy, New Yerk 11101 -

-

Joba P. Cabill
Azing Commbsdarer
Ayl &, 1557
Ciifford G. Dy, Suparvises
U.S. Fith & Widlife Service
977 North Maia Strez: (5. D)
Pleasacoaifle, NJ 08232

Dear Mr. Dayn

Teis letar rarpomds 0 yeor teoest for comment oot e dra 1.5, Fish and Widifs Coordingion A= R2 w1 encted,
A specsme=t of Dz KT Van Xoll and Newark Say Charsels asvigation prajec, New York md New Jesey, The
prmmmhgmmﬂymwm%ﬂuﬂm&gmdmmdﬂmdmmm

DEC sugpesed e the Corps ctsider combining this peoject with fie ongeing hathor-wide charmel deepening
projecs. There is & dafinhs Iikage becwesn the rwo pecjects, eod & stmilar level of &ty guthering i3 zectisesy for

eazh. lackiny this cosrdingionof efest, tha Cemps werld da tequired 1o 80 & separats leval of roodsiing o pradict

praject Tpacts ¢n sspects of waser quatity md bydredynazics.
Plsaso ssniam me at (F15)453-8461 if you have my questions canowming ese comIserss.

Stephen M. Zalm
Masine Resvwrves Specialin
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Bixte of ’ﬂzfn Jesey
Sy Todd Whirman P et %’rgﬁm&“%&m“' Rabrr S shinn
» CN 460 TRHRe
Transcn, NJ 08625-0460
Jaspary 10, 1587
Clifford C. Day )
US Fish end Wild]lifa Servics
927 W Main 5+ (Bidg. D1)

Pleasantville, NJ 08232
Dear Mr. Day:

This seyves 1o inform you that the Bureau of Marine Fisheries in the Division of Flsh,
Came and Wildlife has reviewsd the draft Fish and Wiidlife Coordination Act Report
entitled Assecoment of the Xill Von Kull and Newark Bay Charnels Nevigatior Profeet,
New York and New Jersey, December [ 998; we copcur with the esneems and
recomimesdations parmining to Sxhery revources. Our fisherias gaff is availabie 1o assgt
the Corps of Engineers and other fish and wildlife resource ma
development oftharerommended surveys / monitoring pmmnimhe‘;p identify
other research needs perisining e petantial cumulstive impacts ¢f channe! despening
programs within the New York / New Jersey Harber ares. In additivn, we note that the
Bureau's Artificial Reef Coordinator has p‘zﬂoush' tnfersaed the Corps of Enginesrs of
our {merest is rock mutesials from the chamre! despezing for use in ehagcing New
Jersey's neaasshore reel habitar,

We Bope this infermation is msem 1o vew

Sincerely,

(R W ey w‘{

Robert Nc:}owell Dm
Division of Fish, Garaz apd Wildlife

c. W. Ardrews
A. Didurn

A ff O T A agénmes snthg >-
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FEDERAL CANDIDATE SPECIES
IN NEW JERSEY |

CANDIDATE SPECIES are species that appear o warmant consideration for sddition to the fderal
subatssrive or procedural protastion under the Endingered Species Act, the U.S. Fish and Wildii
Service encourages federsl sgencics and ther planners 1o give cansiderstion to thase meries n the

fife
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Nore:  For complete listings of taxa under review as candidaze medies, rover o Ecézml Regicrer Yol,
61, No. 40, February 28, 1996 (Endangered and Threatened Wildlife and Plonts; Revisw of
Plan: and Animat Toxa that ere Candidates for Listing o3 Endangered or Thrigrentd Spectes).

Revised 2597
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ENDANGERED AND THREATENED

e e i e o S e

Endangered Species are those whose prospects for survival in New Jersey are in Im-

mediate danger bacavse of 2 loxs or change in habix, over-exploitation, predation, l
copetition, disensa disturbamcee or contamisation. Assisancs is needed o prevea:
foture extnction In New Jersey. '
Threatensd Species wro thoss Who may besome sndangerad iF conditiens surrounding -
them begin to or continve lo detediorate. ~ - l
BIRDS i
Endangered ) - Threatened
Piez-allizd Grabe, * Paghymbus pa‘d‘ﬂm Ameriean Bittam®, Botsurus lantipineses l
Bold Zxgle, Mafiseervs eucocaptisfus* Crest Slue Hiron®, Ardes herodies
Neorthars Hartlae, © Circur cysneys -~ Lrtla Blua Werar, Lorera caprvivi ® l
Csepars Mawk, Acelplar cogper? Yatlow-crowned Night Meran., Mycrinasss visiazees
Fed-shouldared Hawk, Bureo fneatus. Mrasdng Qapeay, Pendion kaliaatus
Ferigrine Falean, Faico paregrinus ** Northern Goshawi, Aceipiter gentills .
Figing Plover. Charadries malodue®* Rac-shouldersd Hawk, Sures Enascur tRembeesdlng) l
\zland Sandpiger, Sertrervis longicaude Siazk Rall, Latarativs famaicansis
Roszate Tar, Starma dougally Longeazrad Owl, Aso orus
L3I Tem, Steng srediarin Rirrad Owl, Strix varis o l
Kack Skimmaer,- Rynchoss aiper - Atd-hagded WeedDueRe - ME¥EEids irythrocash o
dac-parad Cwil, * Ay Dammeus Cltf Swallow,” Hicundo pyrebenpts
SeSgn Wran, Cisrothorus platensis Savinrah Spareow, Pessarculus sandwichensis
Lagoeshaad Shrika, Lences ixdovicianus Ipswich Sparrow, Paxyerculus Sangwichendit prisce,
VISOEr Sgarrow, Pcoccetes grEmineus Grasshdppar Seavew, Ammesramys savannarurm
Hanstew's Sparrow, Ammadmamus hénslowl Bebelink, Dofchcnyx oryatvers
*Cniy kreading papulaticn esmaidarud wndargered or (Nraatena '
**Faderally wadangirsd o theptened
REPTILES i
Endangered Threatensd l
Beg Turdle, Clemmiys mukiend &gl Waod Turde. C!ammyk nscupis
Atiantic Hawkablll, Eretmoehelyys fmbricara ** Atantiz Graen Turtle, Chelonis mydps®* l
Adants Lsgoerhead. Coretta carorta*™ Northern Pine Ensks, Firvoghls m. melasolsytus
AtImic Ridiny, Legidochalys xampi™*
Atlantie Leatherback, Desmochelys earigznr ™ “*Eadaraly andangerad or restened I
Caen Seake, Elaphe . gurtacs _
1imbsr Ractlasnake, Crotaluy b, Korridus
ENDANGERED AND NONGAME SPECIES PROGRAM | l
NEW JEREEY DEPARTMENT OF ENVIACNMENTAL PROTECTION AND ENERGY |
PINAIRICAS B 0L FRB2AT AR (aiee ony sonem i



» AV FILDLAND
Endangered v Threatened
Tremblay's Salamander, Ambystoms rembiey Long-talled Salamander, Eurycws fongicauds
Blys-spottad Satamandsr, Amdystoma istacale Exszern Mud Salamandssy, Paudotifien S:0008nuy

Exstam Tigar Salsmander, Amdystome £ tgrium
Pine Basrana Trasfrag, AHyfe andersond

_Southern Gray Trestrag, Hyle chryzoscels
MAMMALS INVERTEBRATES
Endangered Endangersd
Bobeay, Lynx rukus Mitchel's Seeyr {butteriiyl, N‘éﬂ}'f‘ﬂi_’h’ e s
Exstern Woodrat Mastema feridane Nershsaytern 8uach Tiger Bastia, Cicindels d. dors:
Searfm Whale Physitsr, macrocechafus®® Amgrizan Buryirg Beatls, Aferaphorus areiranus'

Fia While, Ralsaseptars physalus™* Dwar? Wadge Musasl, Alezmidontd hsteradsn®*

Sal Wrale, Sslsenopters dorsshis**

Bive Whils, Ssiaunograre muscuius®® , = Fiderady endnrgead
Humptack Whale, Megaotira novieangiaa*® .

Blaek Right Whils, Baisena ghacialis®®

FISH
Endangered

Shorricas Sturgecnh, Asicenyar Srevirestrum® *

Lis! revisions;, March 29, 1979
January 17, 1984
May 6, 1983
July 20, 1587
June 3, 1551

Tha lszs of Naw Jersay's endangersd snd nengame wildlle scecle
ace tmaintainad by the DEPLE's Olvision of Fish, Gama and Wild-
Yife's, Endangered and Nongamse Spscies Program. Thase lista
gre used 16 datarming protecticn and management gctions
necassary to Insure the survivel of the State’s endangoered 3¢
nangame wiidiite. This work is made pessible oriy thraugh
voluntary cantributicns racsived through tha Wildlife Check-¢
¢n the New Jersey Stats Tax Form. The Wildiife Check-off |
the gniy malcr fusding source for the protection and manage
mart of the Stata's andangsrsd and nongams wildilie re-
source. For mora informaticn about tha Endangered and
Nengsrme Spacles Progrsm, cr 1o rapars 1 sighting of endenger@
or thraatanad wiidlife contecy Endangared and Ncngam&'_sﬂﬂ‘”
Program, Northern Dissrlct OHice, Box 383 A.D. 1. Hamptan. N.J.
Q8827 of call {808) 735-8878. . ‘
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75 PCRT COMMERCE CEPARTMENT
‘THE PORT AUTHORITY OF MEW YORK & NEW JERSEY Mé o Yo r oy
August 3, 1999 G5 91000

Dr. Raimo A. Liias
Deputy Chicf of Programs
And Project Management
New York District, Corps of Engincers
Jacob K. Javits Federal Building
New York, NY 10278-0090

Dcar Dr. Liias:

The Final Environmental Assessment ("EA™) for the deepening of the Kill Van Kull and Newark
Bay Channels to 45 fect, dated April 1997, states that the New York District adopts a ticred
strategy to sclect the project’s disposal sitcs for contaminated material.  The strategy deferred
final site sclection until the appropriate time when the final site decision was needed for
contracting. As you know, the Port Authority and the New York District have been working with
the New Jerscy Maritime Resources (“"NJMR™) to actuate the New Jersey DIG program
("NIDIG"). This program. which perhaps can best be described as a clearinghousc for available
upland disposal sites/processcs. is in its carly stages of development. We anticipated designating
NIDIG as the sponsor provided disposal site for Contract 4A. However, there arc contractual
issucs that nced to be resolved before the program can be implemented.  Thercfore, the Port

Authority wishes to continue the site sclection process for the Kill van Kull and Newark Bay
Channels project.

In the EA. the Port Authority. in its role as local sponsor. identified two upland sites — Koppers
Keamey and OENJ Bayonnc - as potential rcpositorics for contaminated material, Contract 4A,
scheduled for award in very carly 2000, is the first project contract where contaminated material
(less than 100,000 cubic yards) is expected to be encountered. For Contract 4A, the Port
Authority wishes to augment the EA site list (Koppers Keamcy and OENJ Bayonne) with a third
option — the Bark Camp site in Pennsvlvania as a demonstration placement site for contaminated
material. If acceptable production rates are achieved, the use of any of these three sites should
not adversely impact the schedule for Contract 4A. By sclecting the three aforementioned upland .
sites, the Port Authority hopes to further examine and demonstrate the operational aspects of the
NIDIG concept and to advance its viability.

“Please advise us at the earliest date possible is this approach is acceptable and if all or some of the

three identified sites are acceptable to the Corps of Engincers for the receipt of contaminated

material from Contract 4A. If you have any questions, please contact Tom Costanzo or me.

- ¥

e\ ic Q&u&\%‘\(\l
Thomas H. Wakeman I1I

Program Manager

Dredging Division

Cec: Frank McDonough, NJMR
Hal Hawkins, NYD-COE
Arthur Connolly, NYD-COE

Contract3s AJK Vi/Projects/Dredging



’
4

Nzw York State Department of Environmental Conservation
Division of Environmental Permits, Region 2

47-40 21st Street Long Island City, NY 11101

Tel: (718) 482-4997 Fax: (718) 482-4975

John P. Cahiil
Commissioner

August 26, 1999

Mr. Frank Santomauro, P.E.
NY District, Corps of Engineers
Jacob K. Javits Federal Building
New York, NY 10278-0090

Re: Permit Modification Request - Seasonal Windows: Special Condition 20 (Shooters Island) and
Special Condition 21 (Contract Reach 3 - Winter flounder, Blue crab)
Kill Van Kull Deepening
DEC No. 2-6423-00002/00004

Dear Mr. Santomauro:

This is in response to your letters of June 7, 1999 and August 16, 1999 to Steven Zahn of
NYSDEC, Marine Resources regarding the seasonal restrictions on dredging activities for the Kill Van
Kull Deepening project. Special Condition No. 20 requires 2 1000 foot buffer surrounding Shooters
Island during the period of March 1 - August 31. Special Condition No. 21 contains a provision for
a seasonal window from November 15 - May 31 in any portion of Contract Reach 3 determined to
harbor significant populations of Winter flounder of Blue-claw crab.

Special Condition 21.

The department has determined, based on biological and habitat surveys conducted by the
Corps, that Contract Reach 3 does not support significant populations of Winter flounder or Blue-claw
crab. Therefore, the provision for a seasonal dredging window from November 15 - May 31 is not
required. Special Condition 21 is deleted.

Special Condition 20.

DEC does not agree that there is sufficient information to consider a reduction in the seasonal
dredging window surrounding Shooters Island at this time. Shooters Island has been well documented
as an important nesting and foraging area for wading birds and shore birds. Over the past two
breeding seasons, one-day surveys by New York Audubon have indicated that there may be a
significant reduction in the number of herons using the island. However, these surveys are not as
detailed or extensive as previous surveys conducted by Manumet and can not predict whether the
herons will return to prior levels during the next, or subsequent breeding seasons. More detailed
. studies will be necessary to document the use of Shooters Island by herons and other birds. If your
assessment is based on additional surveys, please forward them to us.



-

There is also some evidence that recent, temporary disturbance due to human activities on
Shooters Island may have played a role in the apparent reduction in the use of the area by herons and
other birds. The NYC Department of Parks and Recreation is currently responsible for the
maintenance of the area. We intend pursue this matter with NYC Parks in order to investigate and
rectify this situation.

Your letters stated that pre-construction monitoring will be necessary to establish the use of
Shooters Island as a nesting site. We agree and express our willingness to work with you to
determine the level of data necessary to make a supportable decision regarding the seasonal window.
This will be needed for each breeding season that may be affected by the project. We also expect
to work with you in the development of monitoring studies to evaluate dredging and blasting impacts
on the wading bird and shore bird populations should they be determined necessary. If breeding
populations are shown to be present, we request that the monitoring studies be designed to evaluate
the impact of construction activities, particularly blasting, which may have a greater impact than
dredging, beginning at a distance of at least 2500 feet from the shoreline of Shooters Island.

The Corps should plan based on the assumption that the dredging window for Shooters Island
will remain in effect until it can be definitively shown that there will be no adverse affect on the .
nesting colonies. Since this work can not start until the beginning of next spring’s breeding season,
Special Condition No. 20, requiring a 1000 foot buffer around Shooters Island from March 1 - August

. 31, will remain in effect.

If you have any questions, please contact me at the above address, or by telephone at (718)

482-4077.
Charles de Quillfeldt
Environmental Analyst 3
cc: J. Gilmore
J. Pane
S. Zzhn

H. Ruben, USACE
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“ August 27, 1999

Dr. Raimo A. Liias
Deputy Chief of Programs

and Project Management
Department of the Army
New York District, Corps of Engineers
Jacob K. Javits Federal Building
New York, NY 10278-0090

Dear Dr. Liias:

This is in reference to the Kill Van Kull & Newark Bay Channel Deepening Project —
Contract 4A. L

In my letter of August 3, the Port Authority updated potential upland disposal sites for the
subject contract so that the New York District could complete the required Environmental

Assessment. The identified sites were Koppers Kearney, OENJ Bayonne and the Bark
Camp site in Pennsylvania.

In order to ensure that all options are addressed in the Environmental Assessment, the
Port Authority hereby supplements the aforementioned list of three sites with two
additional sites. The two additional sites are the Newark Bay Confined Disposal Facility
and Subchannel cells in Newark Bay. As you know, the Subchannel cells are the subject

of an ongoing permit application before the New York District and the New Jersey
Department of Environmental Protection.

If you have any questions, please contact Tom Costanzo or me.

Sincerely,

C ) Thomas H. '-Wake_man I

Program Manager '
Dredging Division

Cc: Frank McDonough, NJMR'
Hal Hawkins, NYD-COE
~ Arthur Connolly, NYD-COE



Appendix E - New Jersey Coastal Zone Manégement Evaluation



APPENDIX E: .
NEW JERSEY COASTAL ZONE MANAGEMENT EVALUATION

The Coastal Zone Management Act of 1972 (16 U.S.C. §§1451-1464) was enacted by
_ Congress to balance the competing demands of growth and development with the need to
protect coastal resources. Its stated purpose is to “... preserve, protect, develop and,
where possible to restore or enhance, the resources of the nation’s coastal zone...” The
primary means of achieving this balance is through coastal zone management programs
adopted by the states and designed to regulate and use activities that could affect coastal
waters. The act offered incentives to encourage the coastal states and territories to
exercise their full authority over coastal areas through development of coastal zone
management programs, consistent with the minimum federal standards. The Coastal
Zone Act Reauthorization Act Amendments of 1990 strengthened the Act by requiring
the state programs to focus more on controlling land use activities and the cumulative
effect of activities in coastal zones.

New Jersey administers its Federally approved coastal zone program (N.J.A.C. 7:7, 7:7E)
through the Department of Environmental Protection. Pursuant to the Federal Coastal
Zone Management Act, New Jersey has defined its coastal zone boundaries and the
policies to be utilized to evaluate projects occurring within the designated zones. The
Waterfront Development Law (N.J.S.A. 12:5-3) and related requirements (N.J.A.C. 7:7-
23) provide the authority for issuance of permits for, among other activities, the
placement or construction of structures, pilings, or other obstructions in any tidal
waterway. New Jersey’s Rules on CZM are employed by the state’s Land Use
Regulation Program in the review of permit applications and coastal decision making;
they address issues of location, use and resources. New Jersey’s rules provide for a
balancing between economic development and coastal resource protection, recognizing
that coastal management involves explicit consideration of a broad range of concemns, in
contrast to other resource management programs which have a more limited scope of
concern.

The proposed project is within the coastal zone boundaries of New Jersey. The following
assessment identifies the coastal zone policies and evaluates the project’s consistency
with the applicable policies. The consistency evaluation is provided to enable New
Jersey to consider the effect of the project on their coastal zone resources.

E.I NEW JERSEY COASTAL ZONE MANAGEMENT POLICIES

SUBCHAPTER 3 - SPECIAL AREAS
7:7E-3.2 Shellfish Habitat

This policy generally limits disturbance of shellfish habitat. Over-wintering blue crabs
are known to exist in the project area. As part of the coordination for the authorized plan
and prior to construction of Phase I of the KVK/NB Navigation Project, the District
initiated a survey to monitor fishery impacts and collected baseline data. A recent study



titled “A Biological and Hydrographical Characterization of Newark Bay, New Jersey,
May 1993-April 1995” is available to update the baseline study. The District has agreed
with the USFWS, NMFS, and NJDEP Division of Game, Fish, and Wildlife, to assess the
need for including additional biological monitoring in order to determine appropriate
measures to avoid adverse impacts to blue crabs as a result of construction activities.

7:7E-3.3 Surf Clam Areas

This policy prohibits development that would destroy or contaminate surf clam beds.
The project area does not support surf clam beds; therefore, this policy is not applicable.

7:7E-3.4 Prime Fishing Areas

This policy prohibits sand or gravel submarine mining in prime fishing areas. The
project does not involve submarine mining and the project area is not considered a prime
fishing area; therefore, this policy is not applicable.

7:7E-3.5 Finfish Migratory Pathways

This policy prohibits construction of dams or dikes which would create physical barriers
to migratory fish. Development which reduce lower water quality so as to interfere with
fish movement is also prohibited. While the project area is not a designated finfish
migratory pathway, it is used by migratory fish. The proposed project would not interfere
with fish movement; therefore, this policy is not applicable.

7:7E-3.6 Submerged Vegetation Habitat

This policy prohibits or restricts dredging so as to protect water areas that support
submerged vegetation. This project area is an existing and maintained navigation
channel; therefore, this policy is not applicable.

7:7E-3.7 Navigation Channels

This policy prohibits construction that would extend into a navigation channel and
restricts dredging in navigation channels. The proposed project deepens the Kill Van
Kull and Newark Bay Navigation Channels in the project area. Dredging standards
would meet all applicable conditions for maintenance dredging in navigation channels;
therefore, the project is consistent with this policy.

7:7E-3.8 Canals

This policy prohibits actions that would interfere with boat traffic in canals used for
navigation. The project area is not a canal as defined by the NJDEP; therefore, this
policy is not applicable.



7:7E-3.9 Inlets

This policy prohibits filling and discourages submerged infrastructure in coastal inlets.
The project area is not an inlet as defined by the NJDEP; therefore, this policy is not
applicable.

7:7E-3.10 Marina Moorings

This policy prohibits non-water dependent development in marina mooring areas.
Construction of the proposed project would not involve development in any marina
mooring areas; therefore, this policy is not applicable.

7:7E-3.11 Ports

This policy prohibits actions which would interfere with port uses. The proposed project
would not interfere with port uses. By deepening the project area navigation channels,
the proposed project would benefit port related activities (e.g., improve navigation,
efficiency of cargo delivery); therefore, the project is consistent with this policy.

7:7E-3.12 Submerged Infrastructure Routes

This policy prohibits any activity which would increase the likelihood of submerged
infrastructure damage or interfere with maintenance operations. Several submerged
pipelines exist within the project area. According to Federal policy, all buried pipelines
and cables must be at least 7 feet below the authorized navigation channel project depth.
Exceptions may be made provided plans providing less top cover are found to be
technically sound and owners guarantee that the Government and its contractors would be
held free of any liability for damage during construction and maintenance. Construction
of the project would meet all applicable Federal and state guidelines; therefore, the
project is consistent with this policy.

7:7E-3.13 Shipwrecks and Artificial Reefs

This policy restricts the use of special areas with shipwrecks and artificial reefs which
would adversely affect the usefulness of this special area as a fisheries resource. The
project area does not contain any known shipwrecks or artificial reefs; therefore, this
policy is not applicable. Known abandoned vessels in the vicinity of the project will not
be impacted by this project action.

7:7E-3.14 Wet Borrow Pits

This policy restricts the use and filling of wet borrow pits. The project area does contain
any known wet borrow pits; therefore, this policy is not applicable.



7:7E-3.15 Intertidal and Subtidal Shallows

This policy discourages disturbance of shallow water areas (i.e., permanently or twice
daily submerged areas from the spring high tide to a depth of four feet below MLW).
Disturbance of shallow water areas generally requires mitigation by creating similar
habitat at a ratio of one acre created to one acre lost, unless the dredged area is reduced to
the minimum extent practicable. The proposed KVK/NB project will disturb
approximately 16 acres of shallow water habitat. The overall project area encompasses
approximately 1500 acres. This area will be converted from shallow to deep water
habitat. Construction of the project would meet all applicable Federal and state
guidelines or permit requirements (e.g., mitigation/monitoring); therefore, the project is
consistent with this policy.

7:7E-3.16 Dunes

This policy protects and preserves ocean and bayfront dunes. The project area does not
contain any dunes; therefore, this policy is not applicable.

7:7E-3.17 Overwash Areas

This policy restricts development in overwash areas due to their sensitive nature. The
project area does not contain any overwash areas; therefore, this policy is not applicable.

7.7E-3.18 Coastal High Hazard Areas

This policy restricts development in coastal high hazard (i.e., flood prone) areas. The
project area is not a coastal high hazard area; therefore, this policy is not applicable.

7.7E-3.19 Erosion Hazard Areas

This policy prohibits development under most circumstances to protect public safety.
The project area is not an erosion hazard area; therefore, this policy is not applicable.

7:7E-3.20 Barrier Island Corridor

This policy restricts new development on barrier islands. The project area is not a barrier
island corridor; therefore, this policy is not applicable.

7:7E-3.21 Bay Islands

This policy restricts development on bay islands. The project area does not contain any
bay islands; therefore, this policy is not applicable.



7:7E-3.22 Beaches

This policy restricts development on beach areas. The project area does not contain any
beach areas; therefore, this policy is not applicable.

7:7E-3.23 Filled Water’s Edge

This policy seeks to promote water dependent uses at areas along the waterfront that have
been previously filled. The proposed project is not a waterfront development; therefore,
this policy is not applicable.

7:7E-3.24 Existing Lagoon Edges

This policy restricts development at lagoon edges because of potential water quality
problems. The project area does not contain any lagoon edges; therefore, this policy is
not applicable.

7:7E-3.25 Flood Hazard Areas

This policy is designed to restrict development in flood hazard areas and ensure that the
waterfront is not preempted by uses which could function equally well at inland
locations. Construction of the proposed project would not involve development in a
flood hazard area; therefore, this policy is not applicable.

7:7E-3.26 (Reserved)
7:7E-3.27 Wetland
-This policy restricts disturbance in wetland areas and requires mitigation if wetlands are
destroyed or disturbed. The proposed project will not impact any wetlands. Construction
of the project would meet all applicable guidelines or permit requirements (e.g.,
"mitigation); therefore, the project is consistent with this policy.

7:7E-3.28 Wetland Buffers

This policy restricts development in wetland buffer areas in order to protect wetlands.
The proposed project would not affect wetland buffer areas; therefore, this policy is not
applicable.

7:7E-3.29 (Reserved)

7:7E-3.30 (Reserved)



7:7E-3.31 Coastal Bluffs

This policy restricts development on coastal bluffs. The project area does not contain
coastal bluffs; therefore, this policy is not applicable.

7:7E-3.32 Intermittent Stream Corridors

This policy restricts actions in stream corridors. The project area does not contain
intermittent stream corridors; therefore, this policy is not applicable.

7:7E-3.33 Farmland Conservation Areas

This policy seeks to preserve large parcels of land used for farming. The project area
does not contain farmland conservation areas; therefore, this policy is not applicable.

7:7E-3.34 Steep Slopes

This policy seeks to preserve steep slopes by restricting development in such areas.
Steep slopes help to control erosion and reduce flooding. The project area does not have

steep slopes, therefore, this policy is not applicable.
7:7E-3.35 Dry Borrow Pits

This policy restricts the excavation and filling of dry borrow pits. The project area does
not contain any dry borrow pits; therefore, this policy is not applicable.

7:7E-3.36 Historic and Archaeological Resources

This policy protects the value of historic and archaeological resources and may require
cultural resource surveys and other protective measures.

Recent cultural resources investigation conducted in connection with the New York
Harbor Collection and Removal of Drift Project have identified a number of vessels
eligible or potentially eligible for the National Register of Historical Places (NRHP)
along the Kill Van Kull shoreline. Ten vessels are found within five clusters along the
Staten Island side of the waterway, and three vessels are located along the Bayonne
shoreline. A structure, the B&O Transfer Bridge, was identified along the Staten Island
shore. Another vessel at Port Johnson was also determined potentially significant as a
contributing element to the Port Johnson Historic Sailing Vessels cluster. Coordination
with the NY/NJ State Historic Preservation Offic (SHPO) will be undertaken to
determine specific monitoring requirements during blasting. Monitoring will be
conducted to ensure there are no impacts to the B&O Transfer Bridge or historic vessels.

7:7E-3.37 Specimen Trees

This policy seeks to protect specimen trees. The project area does not contain specimen



trees; therefore, this policy is not applicable.
7:7E-3.38 Endangered or Threatened Wildlife or Vegetation Species Habitats

This policy restricts development in endangered or threatened wildlife or vegetation
species habitat areas. The peregrine falcon, nesting on local area bridges (see Section
4.1.5 Threatened and Endangered Species), was the only threatened and/or endangered
species for which potential adverse impacts were identified. The proposed project would
have no adverse impact on habitat areas for this species; therefore, the proposed project
would be consistent with this policy. The district will employ any and all measures
recommended by the USFWS and NJDEP to avoid adverse impacts to state and Federally
listed threatened and endangered species.

7:7E-3.39 Critical Wildlife Habitats

This policy discourages development that would adversely affect critical wildlife habitat.
The coastal heron rookery located on Shooters Island (part of the Harbor Herons
Complex) was listed as a rare natural community by the NJDEP. The District will
continue to folow the USFWS recommendation that no blasting or dredging be conducted
within 300 feet of Shooters Island. The District will further coordinate with both the
USFWS and the NJDEP Division of Game, Fish, and Wildlife regarding appropriate
measures to avoid adverse impacts to nesting waterbirds and other sensitive biological
components of the environment. The proposed project would not affect this critical
habitat; therefore, the proposed project would be consistent with this policy.

7:7E-3.40 Public Open Space

This policy encourages new public open spaces and discourages development that might
adversely affect existing public open space. Construction of the proposed project would
not affect any public open space; therefore, this policy is not applicable.

7:7E-3.41 Special Hazard Areas

This policy discourages development in hazard areas due to potential dangers. The
project area does not contain special hazard areas; therefore, this policy is not applicable.

7:7E-3.42 Excluded Federal Lands

Federal lands are beyond the jurisdiction of the New Jersey Coastal Zone. New Jersey
has the authority to review activities on 'ederal lands if there may be spillover impacts
on New Jersey’s Coastal Zone. There are no excluded federal lands in the project area;
therefore, this policy is not applicable.



7:7E-3.43 Special Urban Areas

This policy seeks to encourage waterfront development that would benefit certain
municipalities that receive state aid. The project area is located near Elizabeth, which
qualifies as a special urban area. Construction of the proposed project would provide
indirect economic benefits to Elizabeth, NJ because of improved shipping efficiencies
and commercial navigation access. Therefore, the proposed project would be consistent

with this policy.
7:7E-3.44 Pinelands National Reserve and Pinelands Protection Area

This policy allows the Pinelands Commission to serve as the reviewing agency for
actions within the Pinelands National Reserve. The proposed project is not located
within the pinelands; therefore, this policy is not applicable.

7:7E-3.45 Hackensack Meadowlands District

This policy allows the Hackensack Meadowlands Development Commission to serve as
the reviewing agency for actions within the Hackensack Meadowlands District. The
proposed project is not located within the Hackensack Meadowlands District; therefore,

this policy is not applicable.
7:7E-3.46 Wild and Scenic River Corridors

This policy recognizes the outstanding value of certain rivers in New Jersey by restricting
development to compatible uses. The proposed project is not located within a wild and
scenic river corridor; therefore, this policy is not applicable.

7:7E-3.47 Geodetic Control Reference Marks

This policy discourages disturbance of geodetic control reference marks. There are no
known geodetic control reference marks in the project study area; therefore, this policy is
not applicable.

7:7E-3.48 Hudson River Waterfront Area

This policy restricts development along the Hudson River Waterfront and requires
development, maintenance, and management of a section of the Hudson Waterfront
Walkway coincident with the shoreline of the development property. The proposed
project is not located within the Hudson.[liver Waterfront Area; therefore, this policy is -
not applicable.



SUBCHAPTER 3A - STANDARDS FOR BEACH AND DUNE ACTIVITIES

These standards apply to routine beach maintenance, emergency post-storm beach
restoration, dune creation and maintenance, and construction of boardwalks. The
proposed project is not located within a beach or dune area; therefore, these standards are
not applicable.

SUBCHAPTER 3B - WETLAND MITIGATION PROPOSALS

This section details the requirements of a wetland mitigation proposal. Construction of
the project would meet all applicable guidelines or permit requirements; therefore, the
project is consistent with this section.

SUBCHAPTER 3C - IMPACT ASSESSMENT FOR ENDANGERED AND
THREATENED WILDLIFE SPECIES.

This section details the performance and reporting standards for impact assessments for
endangered and threatened wildlife species. The peregrine falcon, nesting on local area
bridges, was the only threatened and/or endangered species for which potential adverse
impacts were identified. The impact assessment for endangered and threatened wildlife
species is described in sections 4.1.5 and 5.1.5 Threatened and Endangered Species. A
biological assessment has been prepared by the USACE and submitted to the USFWS on
March 12, 1997 and assesses potential dredging impacts to the peregrine falcon. This
action is consistent with the standards provided with this policy. :

SUBCHAPTER 4 - GENERAL WATER AREAS

This section defines general water areas. For purposes of definition, the Kill Van Kull is
considered a tidal straight, a waterway connection between two estuarine bodies of water.

7:7E-4.2 Acceptability Conditions for Uses

This section defines the important uses of general water areas and sets conditions or
standards of acceptability for certain uses. Only those standards applicable to the
proposed project area are listed:

(2) Standards relevant to new dredging
(h) Standards relevant to dredged material placement

Dredging and dredged material placement would meet the acceptability conditions for
both applicable standards; therefore, the proposed project is consistent with this policy.



SUBCHAPTER 5 - GENERAL LAND AREAS

The proposed project area includes the Cities of Newark and Bayonne. From a coastwide
perspective, development in these regions is preferred over development in other regions.
No development is associated with the proposed project; therefore, this policy is not
applicable.

SUBCHAPTER 6 - GENERAL LOCATION RULES

7:7E-6.1 Location of Linear Development

This rule sets conditions for acceptability of linear development (e.g., roads, walkways,
pipelines). The proposed project is consistent with the rules on location of linear
development.

7:7E-6.2 Basic Location

This rule states that NJDEP may reject or conditionally approve a project for safety,
protection of certain property, or preservation of the environment. The proposed project
is consistent under the location rule.

7:7E-6.3 Secondary Impacts

This rule sets the requirements for the secondary impact analysis. The proposed project
would be consistent with the requirements for secondary impact analysis.

SUBCHAPTER 7 - USE RULES
7:7E-7.2 Housing Use

These rules set standards for housing construction in the coastal area. The proposed
project does not involve housing construction. therefore, this policy is not applicable.

7:7E-7.3 Resort Recreational Use

This rule sets standards for resort and recreational uses in the coastal area. The proposed

" project does not involve resort recreational uses; therefore, this policy is not applicable.

7:7E-7.3A Marina Development

This rule sets standards for marina development in the coastal area. The proposed project
does not involve marina development; therefore, this policy is not applicable.



7:7TE-7.4 Energy Use

This rule sets standards for energy uses in the coastal area. The proposed project does
not involve energy uses; therefore, this policy is not applicable.

7:7E-7.5 Transportation Use

This rule sets standards for roads, public transportation, foot paths and parking facilities
in the coastal area. The proposed project does not involve construction of roads, public
transportation, foot paths, or parking facilities; therefore, this policy is not applicable.

7:7E-7.6 Public Facility Use

This rule sets standards for public facilities (e.g., solid waste facilities) in the coastal area.
The proposed project does not involve construction of a public facility; therefore, this
policy is not applicable.

7:7E-7.7 Industry Use

This rule sets standards for industrial uses in the coastal area. Construction of the
proposed project would improve commercial navigation and access to existing industrial
centers in the port of New York and New Jersey and allow for more efficient movement
of cargo to the Port Newark and Elizabeth - Port Authority Marine Terminal, Tosco Oil
Refinery, GATX Facility, and Gulfport petroleum storage facility. Therefore, the
proposed project would be consistent with this policy.

7:7E-7.8 Mining Use

This rule sets standards for mining in the coastal area. The proposed project does not
involve mining; therefore, this policy is not applicable.

7:7E-7.9 Port Use

This rule sets standards for port uses and port-related development. The standards are
designed to ensure that port facilities retain their economic vitality. Deepening the Kill
Van Kull Channel will improve navigation and cargo movement to established facilities
in the Port of New York/New Jersey; therefore, the proposed project is consistent with
this policy. S

7:7E-7.10 Commercial Facility Use

This rule sets standards for commercial facilities such as hotels, and other retail services
in the coastal zone. The proposed project does not involve construction of commercial
facilities; therefore, this policy is not applicable.



7:7E-7.11 Coastal Engineering

This rule sets standards to protect the shoreline, maintain dunes, and provide beach
nourishment. Standards applying to structural shore protection are included. Deepening
of the navigation channels would be consistent with standards for shoreline protection;
therefore, the proposed project would be consistent with this policy.

7:7E-7.12 Dredged Material Placement on Land

This rule sets standards for placement of dredged materials. Dredging operations and
placement of dredged material would be done in accordance with the DMMP and the
NJDEP’s Management and Regulation of Dredging Activities and Dredged Material in
New Jersey Tidal Waters, and would comply with applicable state and Federal
regulations. Therefore, the proposed project would be consistent with this policy.

7:7E-7.13 National Defense Facility Use

This rule sets standards for the location of defense facilities in the coastal zone. The
proposed project does not involve location of a defense facility; therefore, this policy is
not applicable.

7:7E-7.14 High Rise Structures

This rule sets standards for high rise structures in the coastal zone. The proposed project
does not involve construction of high rise structures; therefore, this policy is not
applicable.

SUBCHAPTER 8 - RESOURCE RULES
7:7E-8.2 Marine Fish and Fisheries

This rule sets standards of acceptability so as to cause minimal feasible interference with
the reproductive and migratory patterns of estuarine and marine species of finfish and
shellfish. While the project area is used by migratory estuarine and marine fish, the
proposed project would not interfere with the reproductive and migratory patterns of fish;
therefore, the project is consistent with this policy.

7:7E-8.3 (Reserved)
7:7E-8.4 Water Quality

This rule sets standards for coastal development so as to limit effects on water quality.
Construction of the project would meet all applicable Federal and state guidelines or
permit requirements and regulations for water quality; therefore, the project is consistent
with this policy.



7:7E-8.5 Surface Water Use

This rule sets standards for coastal development so as to limit effects on surface water.
Deepening of the navigation channels will not cause unacceptable surface water
disturbances (e.g., drawdown, alteration of flow patterns); therefore, the proposed project
is consistent with this policy.

7:7E-8.6 Groundwater Use

This rule sets standards for coastal development so as to limit effects on groundwater
reserves. The proposed project will not involve groundwater supplies; therefore, this
policy is not applicable.

7:7E-8.7 Stormwater Management

This rule sets standards for coastal development so as to limit effects of stormwater
runoff. The proposed project does not involve stormwater runoff; therefore, this policy is
not applicable.

7:7E-8.8 Vegetation

This rule sets standards for coastal development so as to protect vegetation. The
proposed project does not involve the disturbance of vegetation; therefore, this policy is
not applicable.

7:7E-8.9 (Reserved)
7:7E-8.10 Air Quality

This rule sets standards for coastal development with requirements that projects meet
applicable air quality standards. The proposed project would not contravene Federal or
state air quality standards. Reduction of marine traffic and congestion would benefit
overall air quality in the project area. Therefore, the proposed project would be
consistent with this policy.

7:7E-8.11 Public Access to the Waterfront

This rule requires that coastal development adjacent to the waterfront provide
perpendicular and linear access to the waterfront to the extent practicable, including both
visual and physical access. Construction of the proposed project would not preclude
access to public water related recreation resources and facilities located along the Kill
Van Kull and Newark Bay. Deepening of the navigation channels will maintain access to
public water related recreation resources and facilities. Therefore, the project would be
consistent with this policy.



7:7E-8.12 Scenic Resources and Design

This rule sets standards for new coastal development to be visually compatible with its
surroundings. The project area consists mainly of industrial uses, roadways, and some
recreational uses. The proposed project would be consistent with this policy.

7:7E-8.13 Buffers and Compatibility of Uses

This rule sets standards for adequate buffers between uses found to be not compatible.
The proposed project would be consistent with this policy.

7:7E-8.14 Traffic

This rule sets standards for coastal development to not disturb traffic systems. The
proposed project does not involve existing traffic systems; therefore, this policy is not
applicable.

7:7E-8.15 through 8.20 (Reserved)
7:7E-8.21 Subsurface Sewage Disposal Systems
This rule sets standards for subsurface sewage disposal systems in the coastal zone. The

proposed project does not involve sewage disposal; therefore, this policy is not
applicable.
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APPENDIX F:
NEW YORK COASTAL ZONE MANAGEMENT EVALUATION

The Coastal Zone Management Act of 1972 (16 U.S.C. §§1451-1464) was enacted by
Congress to balance the competing demands of growth and development with the need to
protect coastal resources. Its stated purpose is to “...preserve, protect, develop and, where
possible to restore or enhance, the resources of the nation’s coastal zone...” The primary
means of achieving this balance is through coastal zone management programs adopted
by the states and designed to regulate land use activities that could affect coastal waters.
The act offered incentives to encourage the coastal states and territories to exercise their
full authority over coastal areas through development of coastal zone management
programs, consistent with the minimum federal standards. The Coastal Zone Act
Reauthorization Act Amendments of 1990 strengthened the Act by requiring the state
programs to focus more on controlling land use activities and the cumulative effect of
activities in coastal zones.

New York currently administers its Federally approved coastal zone program (Executive
Law §§910-921) through the Department of State. Pursuant to the federal Coastal Zone
Management Act, New York State has defined its coastal zone boundaries and the
policies to be utilized to evaluate projects occurring within the designated zones. In 1981
New York State adopted the Waterfront Revitalization and Coastal Resources Act,
creating the New York State Coastal Management Program (CMP). The CMP embodies
44 policy statements supportive of the act’s intent to promote a balance between
economic development and coastal resource preservation and optimization.

The proposed project is within the coastal zone of New York State. The following
assessment identifies the coastal zone policies and evaluates the project’s consistency

~ with the applicable policies. The consistency evaluation is provided to enable New York

to consider the effect of the project on their coastal zone resources.
F.1 NEW YORK STATE COASTAL ZONE MANAGEMENT POLICIES

1) Restore, revitalize and redevelop deteriorated and underutilized waterfront areas
for commercial, industrial, cultural, recreational and other compatible uses.

Construction of the proposed project would contribute to the revitalization of the Staten
Island waterfront area if the project deepening spurs the development of additional water
dependent uses of the Staten Island waterfront which would otherwise not occur without
the proposed project. Therefore, the proposed project would be consistent with this
policy.

2) Facilitate the siting of water dependent uses and facilities on or adjacent to coastal
waters.

The proposed project would improve the existing navigation channel serving existing
water dependent facilities and assist in the placement of water dependent uses adjacent to



coastal waters. Therefore, the proposed project would be consistent with this policy.

3) Further develop the state’s major ports of Albany, Buffalo, New York,
Ogdensburg, and Oswego as centers of commerce and industry, and encourage
the siting, in these port areas, including those under the jurisdiction of state public
authorities, of land use and development which is essential to, or in support of, the
waterborne transportation of cargo and people. ‘

Construction of the proposed project would improve commercial navigation and access to
existing centers of commerce and industry in the Port of New York and New Jersey and
allow for more efficient movement of cargo to Port Newark and Elizabeth - Port
Authority Marine Terminal. This in turn could result in greater port development and
increased port related commerce. This will sustain the numerous maritime support
industries currently located along the Kill Van Kull, including tug and barge companies,
marine repair and drydock facilities, oil and petroleum transporters, vessel outfitters and
converters, and marine operations. Therefore, the proposed project would be consistent
with this policy.

4) Strengthen economic base of smaller harbor areas by éncouraging the
development and enhancement of those traditional uses and activities which have
provided such areas with their unique maritime identity.

Construction of the proposed project would not strengthen the economic base of smaller
harbor areas. Therefore, this policy does not apply.

5) Encourage the location of development in areas where public services and
facilities essential to such development are adequate.

Construction of the proposed project would not result directly in any new development in
the area requiring additional public services or facilities. Therefore, this policy does not

apply.

6) Expedite permit procedures in order to facilitate the siting of development
activities at suitable locations.

Construction of the proposed project would not involve the siting of development
activities. Therefore, this policy does not apply.

7 Significant coastal fish and wildlife habitats, as identified on the coastal area map,
shall be protected, preserved, and where practicable, restored so as to maintain
their viability as habitats.

Potential impacts to significant coastal fish and wildlife habitats (e.g., Shooters Island)
and measures to protect and mitigate potential adverse effects are described in Section
5.0. By avoiding or mitigating for potential impacts, the proposed project would be
consistent with this policy.



8) Protect fish and wildlife resources in the coastal area from the introduction of
hazardous wastes and other pollutants which bio-accumulate in the food chain or
which cause significant sublethal or lethal effect on those resources.

Potential impacts to fish and wildlife resources include exposure to contaminates released
from sediments during dredging or placement operations. Potential impacts would be
limited due to the low potential for contaminated sediments at the proposed project depth.
Best management practices will be employed during dredging in order to minimize
disturbance and resuspension of solids in the water column. By utilizing these mitigation
measures for contaminated sediments, the proposed project would be consistent with this
policy.

9) Expand recreational use of fish and wildlife resources in coastal areas by
increasing access to existing resources, supplementing existing stocks, and
developing new resources. Such efforts shall be made in a manner which ensures
the protection of renewable fish and wildlife resources and considers other
activities dependent on them.

Construction of the proposed project would not affect recreational use of fish and wildlife
resources. There is no commercial fishing in the Kill Van Kull and Newark Bay.
Therefore, this policy does not apply.

10)  Further develop commercial finfish, shellfish and crustacean resources in the
coastal area by encouraging the construction of new, or improvement of existing
onshore commercial fishing facilities, increasing marketing of the state’s seafood
products, maintaining adequate stocks, and expanding aquaculture facilities. Such
efforts shall be made in a manner which ensures the protection of renewable fish
and wildlife resources and considers other activities dependent on them.

Construction of the proposed project would not affect commercial fishing. There is no
commercial fishing in the Kill Van Kull and Newark Bay. Therefore, this policy does not

apply.

11)  Buildings and other structures will be sited in the coastal area so as to minimize
damage to property and the endangering of human lives caused by flooding and
eroston.

The proposed project does not include the siting of buildings or other structures in the
coastal area. Therefore, this policy does not apply.

12)  Activities or development in the coastal area will be undertaken so as to minimize
damage to natural resources and property from flooding and erosion by protecting
natural protective features including beaches, dunes, barrier islands, and bluffs.
Primary dunes will be protected from all encroachments that could impair their
natural protective capacity.



Construction of the proposed project would not involve beaches, dunes, barrier islands, or
bluffs. The project would not adversely impact wetlands. Construction of the project
would not involve other types of natural protective features as noted under this policy.
Therefore, this policy does not apply.

13)  The construction or reconstruction of erosion protection structures shall be
undertaken only if they have a reasonable probability of controlling erosion for at
least thirty years as demonstrated in design and construct1on standards and/or
assured maintenance or replacement programs.

The proposed project does not include the construction or reconstruction of erosion
protection structures. Therefore, this policy does not apply.

14)  Activities and development, including the construction or reconstruction of
erosion protection structures, shall be undertaken so that there will be no
measurable increase in erosion or flooding at the site of such activities or
development, or at other locations.

The proposed project does not include the construction or reconstruction of erosion
protection structures. Therefore, this policy does not apply.

15)  Mining, excavation or dredging in coastal waters shall not significantly interfere
with the natural coastal processes which supply beach materials to land adjacent
to such waters and shall be undertaken in a manner which will not cause an
increase in erosion of such land.

Dredging and excavation associated with the proposed project would not affect natural
coastal processes or increase the potential of erosion from adjacent land. Therefore, the
proposed project would be consistent with this policy.

16)  Public funds shall only be used for erosion protective structures where necessary
to protect human life, and new development which requires a location within or
adjacent to an erosion hazard area to be able to function, or existing development;
and only where the public benefits outweigh the long-term monetary and other
costs including the potential for increasing erosion and adverse effects on natural
protective features.

The proposed project does not include erosion protective structures. Therefore, this
policy does not apply.

17)  Use nonstructural measures to minimize damage to natural resources and property
from flooding and erosion shall be used whenever possible. Such measures shall
include: (i) the setback of buildings and structures; (ii) the planting of vegetation
and the installation of sand fencing and draining; (iii) the reshaping of bluffs; and
(iv) the flood-proofing of buildings or their elevation above the base flood level.



Construction of the proposed project would not include structural flood control elements.
Therefore, this policy does not apply.

18)  To safeguard the vital economic, social and environmental interests of the state
and of its citizens, proposed major actions in the coastal area must give full
consideration to those interests, and to the safeguards which the state has
established to protect valuable coastal resource areas.

Construction of the proposed project would promote the economic intérests of the region.
Potential impacts to valuable coastal resources (e.g., colonial wading bird rookery) and
measures to mitigate adverse effects (i.e., safeguards), are described in Section 5.0 The
proposed project would be consistent with this policy.

19)  Protect, maintain, and increase the level and types of access to public water
related recreation resources and facilities, so that these resources and facilities
may be fully utilized in accordance with reasonably anticipated public recreation
needs and the protection of historic and natural resources.

Construction of the proposed project would not preclude access to public water related
recreation resources and facilities located along the Kill Van Kull and Newark Bay.
Deepening of the navigation channels will maintain access to public water related
recreation resources and facilities. Therefore, the project would be consistent with this
policy.

20)  Access to the publicly-owned foreshore and to lands immediately adjacent to the
foreshore or the water’s edge that are publicly-owned shall be provided and it
shall be provided in a manner compatible with adjoining uses. Such lands shall
be retained in public ownership. '

No publicly-owned foreshore is located in the project area. Construction of the proposed
project would not preclude public access to waterfront land in the project vicinity.
Therefore, this policy does not apply.

21)  Water-dependent and water-enhanced recreation will be encouraged and
facilitated, and will be given priority over non-water related use along the coast,
provided it is consistent with the preservation and enhancement of other coastal
resources and takes into account demand for such facilities. In facilitating such
activities, priority shall be given to areas where access to the recreation
opportunities of the coast can be provided by new or existing public
transportation, services, and to those areas where the use of the shore is severely
restricted by existing development. :

Construction of the proposed project would not preclude access to public water related
recreation resources and facilities located along the Kill Van Kull and Newark Bay.
Deepening of the navigation channel will maintain access to public water related



recreation resources and facilities. Therefore, the project would be consistent with this
policy.

22)  Development, when located adjacent to the shore, will provide for water related
recreation, whenever such use is compatible with reasonably anticipated demand
for such activities, and is compatible with the primary purpose of the
development.

~ The proposed project does not include shoreline development. Therefore, this policy
does not apply. ' ‘

23)  Protect, enhance, and restore structures, districts, areas or sites that are of
significance in history, architecture, archaeology or culture of the state, its
communities, or the nation.

Recent cultural resources investigation conducted in connection with the New York
Harbor Collection and Removal of Drift Project have identified a number of vessels
eligible or potentially eligible for the NRHP along the Kill Van Kull shoreline. Ten
vessels are found within five clusters along the Staten Island side of the waterway, and
three vessels are located along the Bayonne shoreline. A structure, the B&O Transfer
Bridge, was identified along the Staten Island shore. Another vessel at Port Johnson was
also determined potentially significant as a contributing element to the Port Johnson
Historic Sailing Vessels cluster. Coordination with the NY/NJ SHPOs will be
undertaken to determine specific monitoring requirements during blasting. Monitoring
will be conducted to ensure there are no impacts to the B&O Transfer Bridge or historic
vessels.

24)  Prevent impairment of scenic resources of statewide significance as identified on
the coastal area map. Impairment shall include: (i) the irreversible modification

of geologic forms, the destruction or removal of structures, whenever the geologic

forms, vegetation or structures are significant to the scenic quality of an identified
resource; and (ii) the addition of structures which, because of siting or scale will
reduce identified views or which because of scale, form, or materials, will
diminish the scenic quality of an identified resource.

No scenic resources of statewide significance are located in the project area. Therefore,
the policy does not apply.

25)  Protect, restore or enhance natural and man-made resources which are not
identified as being of statewide significance but which contribute to the overall
scenic quality of the coastal area.

The proposed project would not adversely impact the overall scenic quality of the coastal
area. Therefore, this policy does not apply.



26) To conserve and protect agricultural lands in the state’s coastal area, an action
shall not result in a loss nor impair the productivity of important agricultural lands
as identified on the coastal area map, if that loss or impairment would adversely
affect the viability of agriculture in an agricultural district, or if there is no
agricultural district, in the area surrounding such lands.

The project study area is not located adjacent to agricultural lands. Therefore, this policy
does not apply.

27)  Decisions on the siting and construction of major energy facilities in the coastal
area will be based on public energy needs, compatibility of such facilities with the
environment, and the facility’s need for a shorefront location.

Construction of the proposed project would not involve siting of an energy facility.
Therefore, this policy does not apply.

28)  Ice management practices shall not interfere with the production of hydroelectric
power, damage significant fish and wildlife and their habitats, or increase shore
line erosion or flooding.

This policy is not applicable to the project area.

29)  Encourage the development of energy resources on the outer continental shelf in
Lake Erie and in other water bodies, and ensure the environmental safety of such
activities. ~

Construction of the proposed project does not involve development of energy resources.
Therefore, this policy does not apply.

30)  Municipal, industrial, and commercial discharge of pollutants, including but not
limited to, toxic and hazardous substances, into coastal waters will conform to
state and national water quality standards.

The project would conform with the applicable permitting requirements. Therefore, the
proposed project would be consistent with this policy.

31)  State coastal area policies and management objectives of approved local
waterfront revitalization programs will be considered while reviewing coastal
water classifications and while modifying water quality standards; however, those
waters already overburdened with contaminants will be recognized as being a
development constraint.

Construction of the proposed project would not affect the water classification or water
quality standards of the Kill Van Kull and Newark Bay. Therefore, this policy does not

apply.



32)  Encourage the use of alternative or innovative sanitary waste systems in small
communities where the costs of conventional facilities are unreasonably high,
given the size of the existing tax base of these communities.

‘Construction of the proposed project would not involve sanitary waste systems.
Therefore, this policy does not apply.

33) Best management practices will be used to ensure the control of stormwater
runoff and combined sewer overflows draining into coastal waters.

The proposed project would not involve stormwater runoff or construction of combined
sewer overflows. Therefore, this policy does not apply.

34) Discharge of waste materials into coastal waters from vessels subject to state
jurisdiction will be limited so as to protect significant fish and wildlife habitats,
recreational areas and water supply areas.

Construction of the proposed project would not affect discharge from vessels into the Kill
van Kull and Newark Bay. Therefore, this policy does not apply.

35)  Dredging and dredged material placement in coastal waters will be undertaken in
a manner that meets existing state dredging permit requirements, and protects
significant fish and wildlife habitats, scenic resources, natural protective features,
important agricultural lands, and wetlands.

Dredging operations and placement of dredged materials would be done in accordance
with the District’s DMMP and would comply with applicable state and Federal
regulations including the protection of significant fish and wildlife habitats, social
resources and wetlands. Therefore, the proposed project would be consistent with this
policy.

36)  Activities related to the shipment and storage of petroleum and other hazardous
materials will be conducted in a manner that will prevent or at least minimize
spills into coastal waters; all practicable efforts will be undertaken to expedite the
cleanup of such discharges; and restitution for damages will be required when
these spills occur.

Construction of the proposed project would provide safer and more efficient
transportation of petroleum. Therefore, the proposed project would be consistent with
this policy.

37)  Best management practices will be utilized to minimize the non-point discharge
of excess nutrients, organics and eroded soils into coastal waters.

Construction of the proposed project does not involve the non-point discharge of
nutrients, organics and eroded soils. Therefore, this policy does not apply.



38)  The quality and quantity of surface water and groundwater supplies will be
conserved and protected, particularly where such waters constitute the primary or
sole source of water supply.

The proposed project would not affect surface water or groundwater reserves in the area.
Therefore, this policy does not apply.

39)  The transport, storage, treatment and disposal of solid wastes, particularly
hazardous wastes, within coastal areas will be conducted in such a manner so as
to protect groundwater and surface water supplies, significant fish and wildlife

 habitats, recreation areas, 1mportant agricultural land, and scenic resources.

The proposed project does not 1nvolve the transport, storage, treatment and disposal of
solid wastes. Therefore, this policy does not apply.

40)  Effluent discharged from major steam electric generating and industrial facilities
into coastal waters will not be unduly injurious to fish and wildlife and shall
conform to state water quality standards.

The proposed project would not affect any effluent discharge from generating and
industrial facilities into the Kill Van Kull and Newark Bay. Therefore, this policy does
not apply.

41)  Land use or development in the coastal area will not cause national or state air
quality standards to be violated.

The proposed project would not contravene air quality standards. Marine traffic
reduction and congestion would benefit overall air quality in the project area. Therefore,
the proposed project would be consistent with this policy.

42)  Coastal management policies will be considered if the state reclassifies land areas
pursuant to the prevention of significant deterioration regulations of the Federal
Clean Air Act.

The proposed project would not affect state classifications of land areas. Therefore, this
policy does not apply.

43)  Land use or development in the coastal area must not cause the generatlon of
significant amounts of acid rain precursors: nitrates and sulfates.

The proposed project would not cause the generation of significant amounts of acid rain
precursors nitrates and sulfates. Therefore, this policy does not apply.

44)  Preserve and protect tidal and freshwater wetlands and preserve the benefits
derived from these areas.



The proposed project would not cause any impacts to tidal and freshwater wetlands;
therefore, this policy does not apply.



NEW YORK CITY

CONSISTENCY WITH WATERFRONT REVITALIZATION PROGRAM (WRP)
POLICIES

The twelve New York City WRP policies are discussed below. Insight into the
objectives of these policies and the rationale behind their development were provided by
the following documents: State of New York Coastal Management Program and Final
Environmental Impact Statement (Section 6, August 1982), CEQR Technical Manual
(Appendix 1, December 1993), New York City Waterfront Revitalization Program
(September 1982).

New York City WRP Policies
Policy A

Improve urban shorelines by maintaining, removing, or recycling waterfront
structures (piers, docks, wharves, etc.) in accordance with waterfront development
policies and plans. Identify alternative uses for underutilized waterfront
structures.

The purpose of this policy is to address rehabilitation of the waterfront consistent with the
City’s economic and recreational needs. The project does not directly include piers,
docks, or wharves within the Staten Island portion of the project. To this extent, this
policy does not apply. Indirect benefits may occur to support maritime industries located
along the Kill Van Kull.

Policy B
Improve channels as necessary to maintain and stimulate economic development.

The purpose of this policy is to add specificity to New York State Policy 2 and identifies
the need to develop or modify federal waterways on a timely basis and where needed to
support water dependent uses.

The proposed project would improve the existing federal navigation channel serving
existing water dependent facilities and assist in the placement of water dependent uses
adjacent to coastal waters. Therefore, the proposed project would be consistent with this
policy.

Policy C

Provide shorefront protection against coastal erosion hazards where there is public
benefit and public use along non-public shores.



This policy adds specificity to New York State Policies 11 and 16 by providing erosion
protection and by identifying a particular public resource endangered by erosion. The
proposed project does not include the siting of buildings or other structures in the coastal
area and the proposed project does not include erosion protective structures. Therefore,
this policy does not apply.

Policy D

Provide technical assistance for the identification and evaluation of erosion
problems, as well as the development of erosion control plans along privately-
owned eroding shores.

This policy adds specificity to New York Policies 11 and 16 since it addresses erosion
protection for private property which may impact other sites. The proposed project does
not include the siting of buildings or other structures in the coastal area and the proposed
project does not include erosion protective structures. Therefore, this policy does not

apply.
Policy E

Implement public and private structural flood and erosion control projects only
when:

- Public economic and environmental benefits exceed public economic and
environmental costs;

- non-structural solutions are proven to be ineffective or cost prohibitive;

- projects are compatible with other coastal management goals and objectives,
including aesthetics, access and recreation;

- ' adverse environmental impacts are minimized;

- natural protective features are not impaired; and

- adjacent (downdrift) shorelines are not adversely affected.

This policy adds specificity to New York State Policies 11, 12, 13, 14, 15, 16, and 17 by
identifying potential problems associated with structural flood control projects. These
state policies address the siting of activities and development in hazard areas. The
proposed project is not a structural flood and erosion control project, therefore this policy
does not apply.

Policy F

Priority shall be given to the development of mapped parklands and appropriate
open space where the opportunity exists to meet the recreational needs of:

- immobile user groups; and
- communities without adequate waterfront park space and/or facilities.



This policy was developed to address the concerns of recreational needs of special user
groups who rarely enjoy water-related activities. The policy also adds specificity to New
York State Policy 21.

The project would not result in a reduction of existing or required access to or along
coastal waters, public access areas, public parks or open spaces. Therefore, this policy
does not apply.

Policy G
Maintain and protect New York City beaches to the fullest extent possible.

This policy adds specificity to New York State Policy 21 by insuring that water
dependent recreation will be encouraged and facilitated, and adds specificity to New
York State Policy 16 by identifying a particular public resource endangered by erosion.
The project area and vicinity does not contain any New York City public beaches,
therefore this policy is not applicable.

Policy H

Insure ongoing maintenance of all waterfront parks and beaches to promote full
use of secure, clean areas with fully operable facilities.

The purpose of this policy is to address the operation and maintenance of New York City
waterfront parks and outdoor recreational facilities. The project area does not contain
any waterfront parks or beaches, therefore this policy is not applicable.

Policy I

Siting of liquefied and substitute natural gas facilities, including those associated
with the tinkering of such gas, shall take into consideration state and national
energy needs, public safety concerns and the necessity for a shorefront location.

The purpose of this policy is to address the safety of locating liquefied natural gas
facilities in metropolitan areas. The proposed project does not involve the siting of
natural gas facilities, therefore this policy does not apply.

Policy J
Adopt end-use plans for landfill areas which specify the following:

- final capacity

- final contours

- leachate, erosion and gas control systems
- revegetation strategies

- interim review schedules.



The proposed project will not affect landfill areas, therefore this policy is not applicable.
Policy K

Curtail illegal dumping throughout the coastal zone and restore areas scarred by
this practice.

This policy adds specificity to New York State Water Quality Policy 39. The proposed
project will follow best management practices during project construction. All required
permits for construction of the project and placement of dredged material will be
obtained. Illegal dumping will not occur. Therefore, the proposed project would be
consistent with this policy.

Policy L
Encourage energy development from waste and waste landfills.

The purpose of this policy is to assist in achieving the national objective of energy
independence through recovering or producing energy from waste. The proposed project
does not involve energy development from waste and waste landfills, therefore, this

policy does not apply.



Appendix G - Clean Water Act Section 404 (B)(1) Guidelines Evaluation



APPENDIX G: SECTION 404(b)(1) GUIDELINES EVALUATION
G.1 INTRODUCTION

This appendix of the Draft Potential Dredged Material Placement Sites EA for the Kill
Van Kull and Newark Bay Federal Navigation Channel Deepening project presents a
Section 404(b)(1) guidelines evaluation for the placement of the dredged material from
the proposed project that is determined to be unacceptable for ocean placement. The
evaluation is based on the regulations found at 40 CFR 230, Section 404(b)(1):
Guidelines for Specification of Disposal Sites for Dredged or Fill Material. The
Regulations implement Sections 494(b) and 401(a) of the Clean Water Act, which govern
the placement of dredged and fill material inside the territorial sea baseline (§230.2(b)).

G.2 DRAFT 404(b)(1) EVALUATION
The following Section 404(b)(1) evaluation is presented in a format consistent with
typical evaluations in the NY/NJ Harbor area and addresses all required elements of the

evaluation.

I. Project Description

a. Location: The Kill Van Kull & Newark Bay Federal Navigation
Deepening Project area extends from the confluence of the Kill Van Kull
& Anchorage Channels to Station 168+22N, the northern edge of the Port
Newark Reach.

b. General Description: The authorized project plan entails deepening of
existing navigational channels from the confluence of the Kill Van Kull
and Anchorage channels to the northern edge of the Port Newark Reach in
Newark Bay (Station 168+22N) to -45 feet MLW plus a 2-foot overdepth
allowance for dredging tolerance. This will approach or equal the depth of
the Ambrose-Anchorage channel feeder arteries which connect the harbor
with the Atlantic Ocean. At this time, construction of the Port Newark
Channel and a portion of the Newark Bay Channel (Station 139+20N to
Station 168+22N) has been deferred at the request of the non-federal
sponsor (Port Authority of New York and New Jersey and/or State of New
Jersey).

c. Authority and Purpose: The project is authorized in the Supplemental
Appropriations Act of 1985 and in Section 202 (b) of the Water Resources
Development Act (WRDA) 1986 IPL 99-88). The Limited Reevaluation
Study, which includes this EA was initiated at the request of the non-
federal sponsor (the Port Authority of New York and New Jersey and/or
the State of New Jersey) for the purpose of accommodating deeper draft
and otherwise larger ocean-going vessels entering Port Newark and
Elizabeth - Port Authority Marine Terminal.




II.

General Description of Dredged Material: Approximately 10.7 million
cubic yards (mcy) of dredged material would be removed by the proposed
action. This includes about 1.1 mcy of rock.

Proposed Discharge Sites: Potential discharge sites that are proposed
include the Newark Bay Confined Placement Facility (permitted), the
Bayonne Landfill (permitted), and Kearny Koppers Coke (permit pending)
site.

Placement Method: the District will utilize a site (or sites) listed above
pending approval through a separate compliance process or through the
DMMP process.

Factual Determinations

a.

Physical Substrate Determinations

(1) Substrate Elevation and Slope: No Impact

2 Sediment Type: No Impact

3) Dredged Material Movement: Minor short term movement

(4)  Physical Effects on Benthos: Minimal to no impact

(5 Other Effects: None identified

(6)  Action to Minimize Impacts: Not applicable

Water Circulation, Fluctuations, and Salinity Determinations
(1) Water

(a) Salinity: The proposed deepening of the Kill Van Kull and
Newark Bay Channels will have no effect on salinity
because the project does not influence the water mass
movements (tidal flow and river discharge) that control
salinity.

(b)  Water Chemistry: The proposed channel deepening project
will have localized effects on water chemistry during the
dredging operations. The effects are associated with
sediment resuspension from dredging activities (see Section
5.5). The localized effects will be limited to the period of
time that the dredging activities take place.




)
€)
4)
©)

(©) Clarity: Temporary increase in turbidity will occur from
sediment resuspension from dredging activities (see Section
5.5).

(d)  Color: Minor temporary changes possible

(e) Odor: Odor typical of dredging operations will be created
in the project area during operations. Because the site is
remote from residential areas the potential odor problem
will be minimal to no impact.

()  Taste: Not applicable

(g)  Dissolved Gas Levels: Not applicable

(h)  Nutrients: No long-term increase in nutrients and
eutrophication will result from the proposed project.

(1) Eutrophication: A short-term, localized increase in
nutrients could contribute to an increase in algal growth.
However, the limited quantity of disturbed sediments will
result in minimal short-term nutrient releases which will
not result in project area eutrophication.

)] Other: None identified.

Current Patterns and Circulation: No impacts identified

Normal Water Level Fluctuations: No irripacts identified

Salinity Gradients: No impacts identified

Actions to Minimize Impact: Not applicable

Suspended Particulate/Turbidity Determination

(1)
)

€)

Change at Placement Site: Not applicable

Effects on Chemical and Physical Properties of the Water Column:
Impact should be minimal since dredging activities would cause

prior disturbance.

Effects on Biota: There will be short-term, localized increases in
suspended particulates/turbidity due to dredging activity. Motile
fauna are capable of avoiding the impacted area.




(4)  Action to Minimize Impacts: Not applicable

Contaminant Determination: As noted in the Code of Federal
Regulations, 40 CRF §227.13 (b) dredged material which meets the
criteria set forth in the following paragraphs (b) (1), (2), or (3) of this
section is environmentally acceptable for ocean disposal without further
testing under this section (if):

(1)  Dredged material is composed predominantly of sand, gravel, rock
or any other naturally occurring bottom material with particle sizes
larger than silt, and the material is found in areas of high current or
wave energy such as streams with large bed loads or coastal areas
with shifting bars and channels; or o

2) Dredged material is for beach nourishment or restoration and is
composed predominantly of sand, gravel or shell with particle sizes
compatible with material on the receiving beaches; or

3 When (ii) The site from which the material proposed for placement
is to be taken is far removed from known existing and historical
sources of pollution so as to provide reasonable assurance that such
material has not been contaminated by such pollution.

Channel deepening may result in the temporary and localized
resuspension and distribution of sediments within the project area.
On the basis of current analysis, it is estimated that approximately
6.8 mcy of sediments meet the criteria listed above under (b)(1)
and (b)(3)(ii) for ocean placement. Borings data indicate that
approximately 3.3 mcy of sediments may contain contaminants
known to exist in the harbor. For this material, a sampling design
will be developed to evaluate the nature and extent of
contamination as well as compliance with required discharge
permit limitations.

Rock material removed from the project area will be used in the
construction of artificial reefs. Both the NJDEP and the NYSDEC-
have indicated an interest in obtaining the rock material for this

purpose.

Aquatic Ecosystems and Organisms Determination: No impact

Proposed Placement Site Determination: The selection of potential
dredged material placement sites is a result of extensive alternatives
analyses, as included in the Final EA for the KVK/NB navigation project
and other documents. The analyses took into account all pertinent factors,



III.

including timing, constructability, capacity, permitability, and
environmental acceptance, as well as all methods of placement. The
selection of potential placement sites will have no direct impact on any
environmental resource.

Determination of Cumulative Effects on the Aquatic Ecosystem: None
identified

Determination of Secondary Effects on the Aquatic Ecosystem: None
identified

Findings of Compliance or Noncompliance

a.

There are no practicable alternatives for the proposed action under the
jurisdiction of Section 404 (b)(1) Guidelines.

The proposed action does not appear to violate applicable state water
quality standards or effluent standards.

The USFWS is concerned that channel deepening may cause resuspension
of contaminated sediments and that the contaminants could be transported
through the food chain and result in adverse impacts to peregrine falcons.
Pursuant to the Endangered Species Act, the District has prepared a
Biological Assessment to evaluate the potential impacts of resuspension of
contaminants during dredging. The District will continue to consult with
the USFWS to evaluate the need for and design of a monitoring program
which will fully evaluate the nature and extent of any outstanding
concerns.

The proposed action would result in moving the channel away from the
colonial wading bird rookery on Shooters Island. Minimal short-term
impacts and no long-term impacts are expected.

The proposed action will not result in significant adverse impacts on
human health or welfare, including municipal and private water supplies,
recreational and commercial fishing, plankton, shellfish, wildlife and
special aquatic sites.

All appropriate steps to minimize adverse environmental impacts have
been taken.

No significant adaptation of the guidelines were made relative to this
evaluation.



IV.

Conclusions

Based on all of the above, the proposed action is determined to be in compliance
with the Section 404(b)(1) Guidelines, subject to appropriate and reasonable
conditions, to be determined on a case-by-case basis, to protect the public interest.



Appendix H - Project Comments



Appendix I - USFWS Biological Opinion on the Effects of Channel Deepening
Activities Within the Arthur Kill, Kill Van Kull, and Newark Bay Channels, New
York and New Jersey, on the Peregrine Falcon
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Kill van Kuld and Newark Bay mrvigation channele project
{U.8. Fish aad Wildllle Servics, 1976). Foreprine Falean
and bald aagles were astsd &x oocasional transients
chrough the project aras. Iafornsl consultation was
comnluded with & finding that the proposed preject wae
not Lilkaly bte sdwarsaly affect any Zederally listead
NP . -g.'\tciluéi, :

Joamary 17, 158§ The Servics provided the, Corps with & final Fish and
Yildiife Coordinsticn Act Xeport on the Arvhur KAWL 1
Howland Hook navigaticw project (U.5. 'Fish apd Wildlife
Sarvlcs, 1966). The Tepest moeted that, exeapt fox
sccasional trangient individuaias, no fadaraily listed
spoties wara kaown to oecut im the projact araa.




»

1aformsl corsulration was concluded ¥ith s finding that
tha preposed project wag not likaly %o admusely affect
sny fedarally Listed species.

Juns 2996 Tne Gorps provided the. Serwion with A Limiséd Te-r

‘ cvaluation study fer the Archux ¥ill / Vowlaod Hogh
ravigacion project (U.5. Axmy CotTps of Engineezs, 1996}.
The pepor:z noted Tthe presesce &f a parsgrice £alcon nest
within the projeet azea (Goethals Bricge).

June 28, 1998 The Service notifisd The Corgs that the propesed Arthur
Xil1l / Eowland Heok ravigation projsox say sdversely
affsct the pareprine falcom, 1f the proposad dredging
wara to csuss TeFuspsnsise of concatinatnd sadlments.
The Service notifisd the Goxpe af iva wesponaibhility to
prapays A Biologlical Asseazmsat to addrozs potenrial
praject-ralated effecna to pexegrine Esloons,

Maxzeh 12, L1997 #ns Corps previdad rhe Service with 1Tg #lological ,
Asgmasment of impnets to Che peregrine Zalcon from the
subject projuct and o dzrermimevion that the peregrine
felnon wae likely to be adverssly asffacted by proposed
projest sevivirips (W.§. ATwy Corpa of Engireers, 1997H) -

May L6, 1997 s Service provided conmurrente with the Corps Finding
of liksly 16 a2dversely aifect and provided vrittsn
commears om the Corpe Blological Asgeasuant.
Juns 27. 1997 fea Servics zecsived the forpe June 21, 199 letter
requasting iniriacicn of farmal conscltatlion,

July 2, 1897 Zeprosentatives from the Caxrpe and the Sxrvice gttt to
reviow the fermal cousult=ticon prosfass, %o dizcums the
aubject prvject, ans exctangs informasien relevant £a the

consulcacicn.
July 7, 1997 The Service ruuaived updatod project siis mIps and

addiefonal infermaticn Tegirding ssdiment sasgiing
strategies From tha LoXpr.

July 17, L937 The §ervice provided written ackaowledgament of the Corps
zaguast for initlation of forzal consultatfon ard
provided the GOoXps wirh the timefrxawes for the formal
covaultation peried and zaticipated date for issuance L3 4
the Servics’s Bleleglcil cpinien,

. Oetobsr 2. 1997 }?Se Service .provided ths Corps with a draft of ghe @ -
“sarvice‘s Biologleal Dpinton on tha subject project.

Bovombey 21, 1987  The Service recetvad mouiligazion from the Coxpt via
celephone that the Corps would aot be pEowiding eopnents
oh the Servica's draft Binlagieal Opiniea. i
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I1Y. BIOLOGICAL OPINIOH -

A.  DESCRIFTION OF THE PROPOSED ACTION

The pze ject aress gnuamusss tws separITe, bur adjseent, dredgitg projects
propssed by the Corps: the Kill Van Euil and Newstk Bay Navipssion thsmels
pyajees and cthe Archur WLl / Kowland Hook Navigation Channel pzojret. Dus %o
ths simllarity ond prexiniuy of Che tws prajacts. the Service and the Lezps
dgreed that the projecte exould be sddrexzed ¢sllestively for tne puspose of
docermining projest-related impacts tr the patezrine faleon, No speeific
drodged marerial dizpasal sites Werd identified within the Corps project
plaps; vherefore, tale hiplogizal epinion deés ToT address pokencisl tmpact®
to federally lise=d spoeies frem tha dispeszal of projact.genacated dradged

wateriel.

1.  K£1l Van Xull and Fewszk Bay Ravigacion Chacmels

includes the despeuing of the federal mavigation chanmels in the KL11 Van Koll
and lower Newssk Rav fren ths previously autherized depth of @0 Soes Salew
mean lev watsr {®lw} =o a depth of 45 Eset Helov mlw, plus 4 2 -foot allewance
for safery elaarance ond maintanspte Lo ensurs projest dopth 1s achieved (U.3.
aray Catps of Emgineers. 195§%73). Those poxkisnc of the {ovps arudy area fox
rhe Kill ¥am Kull anéd Newark Bay Claencls deapening projzct that ara addressed
wiehin rhis blelegiczl spirnion are shovm in Flgure L. Tne escimated wolume #F
miCorial to be removed ouring censtruction of thz trproved mavigatien chammel
{8 &.5 willion cubic yasds, imcludlng approxizately 1.0 mlllicn ckbie yarss of
vock. It is antietpacsd vhsr tome of the reck pacoxixl coald be removed with.
scandard Jredging equipasac, shile rho cemainder would regquire DlasTing!

The selacted plan for the ¥ill Van ¥ull asd Nawark Bay Chatniels project .

The Final Exsirommozzal Impact $tabszens (FEIS) foe the preject was lgsuad in
1980 {U.S. Amay Covps of Englnasrs, 1550). end a gupplemental, FELS was issusd,
by the New York Blatrict n 1987 (0.5, Awmy Coxps of Enplneers, 1987). Fhase
1 of the projoet (Beepening the navigselon channels T0 47 fgat palow mlv} wes
complecad in 1%95. The ook Chat Wit rouowed durisg FPhase I constmiction was
usad T5.creats an srcificizl zeef fn the ariantic Ocsan oEE the shors of Sandy
Fook, Wew Jerscy. The Ton-rotk pazarisl was disposed of st the Mid Duswp Side,
looated inm the Aclamsie Ogasn approxinatsly € wiles =ast of Fandy Heok. Tha
current re-evaluitign study is inteanded o wpdate sxisviop inforascion To
prepate for imicianioz of Prase 13 (dzepening tha navigatien ghamel to &5
£oot below mlw).

z. Avthur Rill o/ .?id-wl;nd Hook Wawigatlen ChMl

The racosaanded plan for ke Avthuz Kill / Howlasd Hook mavigation channel
deaponing preiact imcludes the despenling of the fedmral nmavigatisn channol in
the Arther K41l aod lowsr Newerk Boy from the pravieusiy authorized dapch eof
35 feet below miw te a depth of 41 fewt belov niw Prop the sonfluense of the
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kzchur Rill chasnel =ith the Neuark Bay and K11l Van Kall channels to the
Kowland Howk Haxioe Jer=inal, snd To & depch of 40 faat below nix frem the
Howland Hook Marina Terninsl to the Bayway and Tesco oil facilities; « cozal’

.digtance oF appreximately 3.1 miles. The vacoadendad plan alao includas

anlected bend widening and chanpal raalignment Lo jopreve navigation safery.

“Theae poyrions of the

navigatioa chatnal dee

opinion are ghown in I

Cogpa study axea for the Arthur K111 7 Howlamd Hook
poring preject that ars sddressed within this blological
igere 2. The escizared velume of paterisl to be venoved

guritg censtruction of the izproved mavigscion charmel is 6.6 millien eubic
yards, frclading & farge volure of rock to be venpoved via blasting.

hddizionally, projeet
Aflapidated . §. Dika,

Leplomencation would includs tha rencval of the .
“leckred in Wewark Bay. nortk of the navigarion channel

(U.5. Ammy Gorps of Enginears, 1998).

The Final Envirormental impsct SCatsment {FETS) for rhe projact Vs Aeweed In

1986 (U.8. Axay Corps

of Engirgers, 1985), The p=commendad plan wis Not

tmplessnted due to vncerteinty ‘ragardiag <he effacts of rock blasting ou the
foundacion of the Geethals Bridga, the fack of goraitment by the local project

SpETEY,

and the abseace of & tonant at the Howlind Eseis Marine TarwinaXl. The

Corps haz sinca Tesolved the rock blasting lesser and rhere 14 now a tonant at.
che Howland Hook Marine Termimal; therefore, the swudy has been revived

(Burlaw, pera. SO,

1936).

B.  STATUS OF THE SFECIES RAFGEWIDE

The Anericon noregring falces (Falco persgrimus aretum) historis
throughout @ach of Forth Avericz. 1o the s¢s3ly 1940z, che easte

ally occurvad
rn Uniced

Scatas peregrice falcon populaxlen waz roughly sstipated &% 350 pairs.
folloving Worid Var II, petcgrine £aleon popularions declined precipitously in
Borth Agecica (V.5. Fish and Wlldlife Servedee, 1387). Bazed on a survey
conductad £u 1975, the exiginal eastern popalaetion of the Amarican geragrine

falcor wis devermised
izplicated che use of
primary ceusz oX thle

co bo axcirosted (Fyfe st al., 1178y, PRagearch
erganachlorine pedrielder, partieularly DPT, o2 the
deciina (Riashrough and Peakall, 1980). Othar lessy

significant factors inslvded ‘whasting, patural predation. 1llegal ezp

collestvion, dismase, humers

to humen edCIOICLMATE

disturbance at nesting sices, and 1035 af habizac
(6.5, Fish and Wildlife Sorvice, 1987).

Due o population declines of Tha Amarican peregrine faloom, the Servicy

.1Lsced tho subepecles

fa 1970 as endangarad under the Zndangered Spscioa

Cresarvarton st of 1963 (Public Law 91-135, 85 Stat, 275). The subopecies

wvas later incluged as
aadangered

16067) and schsequantly was listed in 1373 &3

recoVery Ioglons-wers

Canada, Facific Co&st. Rozky Neuntalo / fouthwest Urloed 5taves,

an sndangerad species ox the Usnited Stawes lise of

and threatersd species on Occober 13, 1970 (35 Foforsl Reglstar
andangorad under the ESA, Fivo.o-

garablishad for the Amstiean poragrlas Faleon: Alaska,
ard Easter:

E]

Ciiowd States, The Eastars Undoed Staiea peragrine Falcon Tecavery reglon is °

furthier subdivided inte f£ive rosowery priles:

York apd Rey Inglend,
Englond / Central App

Mid-atlancie Cosst, Northarn Hew
Southein Appaluechians. Craat lukes. and Southeim Hew
alachipny, Kew Jarsey is includsd in che Hid-Atlantic .

Loast recovery unit (U.S. Figh and wildl { s Service, 1995). I= 1955, the
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‘eptly 19708, T8l

sarvica published an adzaoce aptice of lntenn o prepaks 2 tropasal o delist
tho peragtine faleom (U.S. Fish end Wildtife Sexvice, 1995). However, the .
pegegrine falcon has net vet bosn officially propesed for delisting, A firal
dscision L6 pending while the Sexvice ceviswa tha sciencifie infozmaticn

recoivad in yasponse to che advenec notice.

Following the ham &3 usa of DDT and other organochloxinz pesticides in the
acroduction poograms wera inivisted that successfully re-
escablishid breeding populations of che poragrine falcon in the eastern Duited
Sepoces (U.5. Fish sod ¥ilditife Sarvice, 1996), Ac & result of caprive
breading DIOgTasms, approxinately 1,250 peregtines bave besn raintroduzed INnTo
the eastern United Stazes (The Peregrine Fund, 1058), By 1994, an ertimated
145 paixs had sstablishad vasting terriceries and ratsed 248 young in the five
recovery unicy vithin the Esstarm Tnited States Tetovery region. Although che
tate of recevary waries semsvhat azsng The four rensining xecovery tegions,
positiva kxends ip sll aress suEgest that parsgrine falleon populations 338
recovering {(G.5. Tish and vilglife Servies, 1993). T

Paregrine fzicons gamozally reach sexual Farurity 2C three yoars-of age.
vzurally: the wale aryives at s nosting site ang boging & serfes of acrobaric
displavs to attract & mate (U.S. Fesh and Wildlife Sszvice, 1987). Eeragrinas
typically scrape skzilov hollows Lop zosts Lo gravel ox debris om & ledza or
Hlufe, in an sres with a cleax wiew of the curronndings (DeCyaaf ond Rudis,
1938). Relincvoduced peragTines 8Ia alse ¥nown To neet em tail puildicgs,
bridges, and etnac gar-mads sTructuras. Faregrines tand €0 Taturn to rthe spme
aese eack year amd vigozously defeud individual fasting texrizories, An
average cluvch of four egps is 1xid im lxts Mareh oz April (U.§, Fish and

vildlife Sexviee, 1387.

Pereprine falcws gensTally prefer oped aAZeds surh s coastal paTsaey, oiph
mounzalns, and open forcstod regions with rocky ledgas ovorlgoking rivers.
Lakes., or orher wafer, hear M abumdance of proy Itoiks {DoCyuaf et 81., 19%Y).
In tha neYytheast, SCcme peregrine faleona have adapted Co & WOTE ubasn
ervicosaent, nesting and roostinmg on £all bullidings ¢ axtifieial nesT
sr—usrazes. In the sastern Uriitsd Stares, peregrities vinter primaxlily aleong
ehe Aclantic Coazr om barrier saachas or in eicies {DeGrast and Rudis, 1960).
Teregrines ganngally Pray on campon pazseriue birds, gulls, eornd, shoroblirds,
wading blede, and wacexfowl (U.5. Fish and Vildlife Serviee, 1587, Dhxlich et

a1, 108).

G, ENVIRONMINTAL RASELINE

1. $ratus of the 53;&5;&'9 wiekila The Actlon ATea

& tortal of 1Z palrxs of, persgrine faleons are known to mest oi Yulldings and
bridpsx in the ¥eow York Ciey uatropelltan aras {Cissk. 1§96: Nadarosld, pags:
comn ., 1997). Twe of chasa paxsgrine £alten nesting sites oecur wishin tha
project arca AT the Goethaly snd Bayonue Bridgess. Iu addision, perasgrines
reraridse Cromsing may cctasionally Forags vithin watlend

nosting on The O
Labitats that =ay ba affacted by rpavspindsd cedinears fron The propossed

project acTivitics,



In gena=al, everall productivity of bridge mesting palrs is lgw duc To POOT
nant zizes and dlaturbaznce. Hovaver, nerring suc¢ass can be grhanced through
the uss of naseing boxas placad on bridges. A sumzary of breoding success for
_nasting paragrine faleon paire that may be atverssly affacted by the ‘proposad.
projeet is previded in Tshle 1. :

Table 1. Peregrine Falcon Breeding Sumimary

Sile Nae cdged

jest Qutcomie (fbung Matched / Fl

1983 | 1990 | 1991 | 1992 | 1993 | 1994 | 1995

Qutergridge Crossing T T | ¥ T T T | AP
Goethals Bridge ik T T T as | ¥3 | 33

Bayonne Bridge - - - - - - ‘AF

Tanhosial pair abrsried duing Briising sedaon

ah bl —

Sho Acsive brording, bat Gited
Cireame Lnkmown
2. Yfeeta of bhe action

In avaluating the eifectr of cthe Federal acTion under cousiderazion in this
conaulcaticn, 30 CFR 402.2 and 4#02.1&(g)(3) requizs the Setvice tu évaluate
bock the diract asd ingireer effiect of the acticn ou the apecies, rogechsr
with the sffects of uther astivitiss that ars interralaced ok intezdepandant
wAth the asvion chat vili be added $o Che cnvirarmental basuline.

a. Dizturbgnce

he direst effest of the zccion on peregrine £aleona will be the
dtscurbance cxeated during the dredgiag operations. Wnile the Service
sexnovwlodges that pezegrines neating within ‘the Hev Yotk City ares
appwar to have idipted te 3ally lavely of sbiemt poime sod live-of-
sight visma) disturbances chac are greater than
nararsl ¢liff sives, the throsheld 1avels of disca
ahandoamant or stfass-inducsd ropreductlve failure are noT clesrly
-understoed ard K7 very £row bird-ta-bird. Dredging ang blascing
setivicies will nuesssicars human actividy girectly beneath che Comthals
sl Bayonae Bridges and will fncreass polse and uae of squippont 4T
these sites during ths dnitial dangening sccivities ad periddically
guring malntenance dradging eperatiors avay the Life of the project (30

Javele found st tower or
rhance ChAL causd NAEY



yaars). These sctivitios may €ause the birds $a sboxt = nesting xttecpt
during & parcicular ysar or mAy dispurbh the birds during intupatien by
causing stress or by flushing the Lnevhating bird off of he nést.
puplng such diswurbance, Wgps eould be expallad fion tha nest
{insdvaxtesntly by adults. Excessive pryese during incuhation could cagse
fucreayed motsbolism, which eculd imtrease tTha naed for food. This
addlciopal twed would langthas the anount of wipe the birds are Teguited
to speud away from the nesc engagsd Ln foraging setivity, Ezg cooling
sould ruewlt, eRusing the Geath of one or Doxc embryos. Pisturbadce
fron Avedgiep accivicies nould have g4ailar effeces on hatshliogs by
causing inerassel stress and therefore ircreased food desands ou adults
and hatchlings. Disturbance-inducsd siress on hateblings cowld sesulc
jn their exiting che nest prematurely and may rasule 1n untledgsd Yirds
£:114np from the mestlng supporkt strusture. Sush Lreaddng ioterruptiens
eould cause nost shandonmans, roducsd clutch size, embiye death, :
aslmutrition of hazehlluvgs or aduirs. and/or preodlurs nest depozture
and duath of fledglings. :

Pue to Che trasnsient nauuce of parepslos Falcons durfag tho nen-bracding
sgasen. tha Serwics dvss pot anticipats advores 3mpacts to mea-nestidg
bigds. If £lighted bivds ace disrurbed by conatructisn activiting
during the nou-braeding season, they will most ldkely move to brnar
sinilay hebisar for Toosting, resting. and feosley. :

Tpdirect sfisets ara dofimed as rhoze that zze caunbd by the proposed
gezion and are lafex in time, buc are still reasenmadbly cortsin ro gocuz
(%0 CFR %02.02). Channel despening may rasult in the vasuspsraicn and
gedlatribution of sedimanrs chat contaln high lovele of sonumitants.
While suspended, contaxisited sadimenti ady be transported inte shallow
wacer Rabicavs that atrract and suppert wildlife, wihich in tamm nay
commrice 4 pray base for peregrinm falcone.

Contazulnants that blosccuralate have the potantial to Lacreass in
concentrstion through trephic trangles t6 levels ip resldent dista thae
are heraful ro thelr predators. Dus to tts high positlon in the food
chaia, the peregrine faleon is at risk of siguificenc clatary axposurd
to persistent, bisaccumilating arvizoamsntal coutaninacts.

Becauss ¢f Thes contentratiens that nave Bean found 4n tha cysteyw, and
their rexicity. persistence, and potenuial for bleasevwulation,
pnlydklorimcm} dibetizo-p-dfoxing (PCPDs, of gloxiny) . po’l}-»:hla':inaszd
dibanzofirang (PCIFE, ©OF farsas) &ad pnlycﬁlorin::oa biphenyls (PCBg)
arc conzidezed zhe” contaminants 6F concern (COCs) Lo the sedimonta
wichin th: propossd project aved. :

Dioxins and Furaus are a family of 210 conppunds of which the most
¢anilier azd moct toxis is 2,3.?.,Eé‘tetric‘hlﬁrodibe’nzo-podimﬁin (xenn) .

The other cioxinn and furan CONgEDRIR have the oans” effeete as TCph, but
ated coppowids ia avian

are less porenc. Gommon effsccs of TCDD and rel

2



ypecies Loslude, but are net lipired to. wasting syndrome,
fmmanegoxiclty, Teprodyctive impairtent, porphy=is, and 1fvar damagae.
Bioxima snd dioxin-1lke cospeunds wcoumulaCe it birds prinarily through
dletary exposure. Parcions of tha substamsts secumilared in Che tiasues
of Faumple birds aze czamslogarad to gggs where chey hava the posentisl
o cavsa nebyyotexicity {e.g.. Yosck et al.. 1892; 1993). Developing
«mhryos and yawng are pors sensitive then adules tTo the texic sEfasts of
dioxlns, and sysptoms of dioxid coxielty ave speeies-specific (Heffman
or #l., 1956).  Depending on tha gpecias, the 8ot sensivive signs of
coxicity in exposed avian ewbryzs may bz ensy=s tnduction, geess
dntarmities. or oorsaliny (Mos=k e =I1., 19931,

FolychiloTioaTad biphenyls are a group of 119 sompounds. of snlek the
LoEE Eoxit ST SODEATOY: THRT awsume & coplencd conformaticn similay to
chat of TCOD {Hoffan er al,, 1395}, Seceuss they are dioxin-like,
coplanar PCBe add to che patencial for adverse of fectn caused by
exposuze to ICDY, Alchough coplanar PEBa have tha game effecks as ICDD,
they aze 0ot as petent ag TCOD. DLsxin-1ilkae FOBs have been shown o
cause sphzyo zertalicy ic vildli®e epeelan such as rimg-necked pheasant
(Phesianus colchicus), nallerd (dmas platyrkypchos) , golden=ye.
{Bucaphaiz clongula) and black-bsaded gull {(Larus rididundus)
(Srupstrom, 1988; Brunsteem and gaurergrrdh, 1986). A clesx pleturs of
congenss-spacifie. toxicicy has aot yet gmargssd, The petancy of
ipdlvidual congessrs ip highly depandent on ety the test speciss and
che messured xespoase {(Foffman e &l., 1535} . Comgeners 77 snd 126
appedr to be tha udrt potent of the ¢splanar cougensrs.

voat, of the 2CEe ars nenm-coplanar compounds LAl xeXC Toxicicy seperase
feom chat of the dfaxin-like conganexs, Tozisological effeccs obserwad
vith PCAz, which ara peoerally Présent ap CONplex mixturss (Azosiors)
depend oa tha mixture and the spreies of the recepcer. Doech,
repraducktize failurs, Fmmunosuppression, liver damags. and wascing
syndsome hive bean atiributed To PLB axpozure in wildlifs |¥effman ef
al., 199%6). )

(1) E2fazt Lovels of PCODs. FCOFs, ond POBE en Avian Spacies

The potential for adversze efFects was assazs=d by coasideriaq effect
levals for dloxins, Surass ead PCBn 1n eggs #nd in the dles., &5
lipophilic sompowmdy, dicxins, Suzant snid PCB& axe readlly cransfarred
feom the adult fymale ms the eg. Theredore, gossused contaninant
concontyations iw ogge ctan indfcacs che potential fox repraducilve
fatlure, as well as provide an indication of exposure uf the trmalo bird
to contamtnance pior ta egg-lawing.

s
Diet ig the prigary voute of exposuxa fer the COG®, Conmsequsntly,
dietary sffect levals provice 3 weazurs of @xposure when dlrsct weaswyos
ars mob possible.
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s and furans in ecgs

{a3

F¥fect levels have been identified fox TEDD atone and in cobluacion
wicth othor less-perant diaxin and furen congenaze, Concentrations of
dloxin / fyTan mixtures are ‘swpreastd ia terma of TLDD gguivaients
{TCOD-IQ) , uving comverssion facrors E£or the non-I10DD efoxing, fugans,
and diewin-lika PC3¢ such ag those dageribad by Ablborg ab al. (1992;
1994) and Hoffman sc al. (1996). ’

Concentrations in aggs of TCDD snd TCOD-EQ sesonisted with edverse
affects axe shown in Table 2. as indicatad, TUpD conpentraciiny at
shich advarsa effscre have besn oazaxved zmong avian axbryes In
laborazory studies have rangezd fxom 6 parYTs par tzlliicn (pptr) in
chiekens o 2,200 ppe in Ying-necksd pheasants. Reports wf TED and
TCOD-BG conceatyarions acsociatad with adverse effuccs dn wild
populacions beve ranged from approximately 20 ppt Fa 230 ppein &
wyristy of spatles. '

(b}

avs bepn found relating dietary TCOD or TGRD-2Q
coptantrations co adveras sffsemn in birds. However, in studies cu
resident zuila from Lake Oumaxis, Erswna tnd Norstroa {1989} enlatad
concanTratives of PCDDs, PCOFe. and TOBs in bizd cissuns ansd eggs. IO
cuneantretions in £1#n upon whick the gulls faud, Secwuse =he birds
vere ‘cesident, contaminant noncentrartions {n their tissues ware assumed
ta be staady sTata. Braume and NoxsiTom {196%) olsarved thal the
concenczarien of TEON ia gulls was 3¢ times That in theiz dint. The
comcentrabion of TCDD 1s eggs =ws 1L rimes that measured i fisn.
Farrers obiarved by Braupe and Nezrurom (188%) provide & preliminacy
means For back calealating from effest 1asvals in eggs te potzntial
affent congantrations in the diet of the egg-taying pereat. Usiag
fasrcors from Staume and Nerstrom (1928) and cfiect levels sucwarizad in
Toble 2, 't L5 e¢stimated that dtetary ICLD cenceaTratisna that may lesd
ro unsale lavels in aggs Targe from ¢.3 ppt T2 103 pph. :

No repozrzs &
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Chicken embryo Mli:&"_ir; epg 1020 - Verrew, 1370 .
injection study (enset) - las cised by Hoffman et af, 139¢)
cardiovascular & Thevag et al,, 1981 !
malfoniations in cgg . .
irjecrion study ;
{20% Tacehse] %
embayo martally'in egg 147 vereel!, 1976 i
injection siudy Unedian} 3
emdyn mortality in ege 5% Alird arui Suangs, 1977 3
ipection swudy (medias) j24 cited by hosek et al,, 1953 i
enhyo morality in ¢ig 1,000 Higginbothom et 27, 1968 |

E njection sty 1100%) @
| King-nacked pheasant enbryo mortality in agg 1,300 - 2,200 Nasék et al., 1993
: injoction study (mediant '
Extera blyushind embrye mmﬁiirf it eog < 10,000 ‘Nowak evaf, 1993
injaction siucky (mediant -
Great bhuz heron  brala asyremeerry in wild m Hanthat ef al,, 1995 i
poeublions as cited by Hoffman e 0l 1996}
%
TCOD EQUINALENTS
parg or pans per willion)
Gréat bl harsa iawbduaiw fitire in 230 Elliowt e ad.. 1989
wild papuliations
Wood duck repmductide Impaiiment 20 - 50 “Whita and Saginak, 1994
erashiold
Fotter’s rem No effact Tn wild rk} Tillatl et ah., 1933
populsions
H gmbeyoioxldity, oor 318 Tilllet ot al., 1993
: latchicg sucaess,
; tongerii defeomilies in
wilé populaticns
Double-ciested  wmbryo monalidy 8¢ Tilliv et al., 1992
£arnrorand increases i wihid
latans
t‘ v — et

Vable Z. Observed Efiect Levels of TCOD and TCDD Equivalents in Bird Eggs

TCOD {pgiz ar parks par trillion)

1z



Obsnzwet effect lovels in egge oF individual PCR cofigenels and nyoelol
pixruras {tctal PChs) are showa Ln Tablay 3 snd 4, respa:‘tively,

Srudies oft FUDs histerically yalstued =ffagrs Co tozal Aracior
soncantsarione, Mote recent studies bhova foeusad on individuil
rongeness. Hasults of both kiuds o€ svudies ars providad Eo! [L) bettdY
dafine critical effect levals, ané (%) engble cesparisons with earlier

srudles in Wich cencentrations ars regorred as total PCBs.

besending on the epocies examinsd, the toxicity aszooidred with
dpdividual coplasar PGB congonord ‘has boon shownt to Langs oweX sgveral
oréoxs of megeituie (Teble 30, foncencrations of FCB 77 ay lov &s 3 ppY
heve caunnd aorralisy in chicken esbryos wheteay concestrations as preac
as 5,000 ppb bhave nad To dlgcornable offzes en duck eghbryos. thaerved
advarsa efisct levels of ECB 126 avé lowze than those peported Lex podert.]
77. Cepcantrations of PCH 126 that couso pedian lerhalicy among owposed

suhryos rangs frem 0.3 ppb in chicksns To 853 pib in &merlcan kestrel.
rtalicy are coznonly

Altheugh redoced hatching suceess and eahryo 20
reparted effacts of axphsure to ¥CB3 17 and 1%%, other sdvorss effects

have bean obsaTvod as well {Takle 3). .

Toral PCH concercrations groater than 3 pasts per millisn (ppm) hava
been stewn to Teduce egp hatehabilicy dnd sausa efbryntorieity sueh as
edema, goowth rotardation, and aeformitiss &n lshoratery birds (Placoncv
and Pelnhact, 1573, as eiced by Hoffman erC al., 1898). Results of egg
injeetien ncudics Lndicane thac tutal PGB concentrations sasociabed with
erbrrotaxicity have ganged from 0.05 ppn for chaickans to 105 ppm for
gallapds (Tabla A3.

(9) rCBs i

Poteatial diwgary effesc levels for ingividunl PCR tongeners may bo
escimaced using olesransler faceers meauured by drauns awed forsCrOm
(1989) for tetra., panCa-, =nd Wexgchlore- PCB conganeyh in herzing
gvlls. Resulte of thair study showed that coccancrationsd of FC3z 1o
gulle wars H8 timds via concentration in thelr dist. The PUB
concentration in gull egge was 26 times thag meagsurad 1 Fish, Based an
wffact levals iz epgs chown in Table 3, estimstee dfuscexy FCB 77
conrentracions that way lzad Co subryotoxicity range Exoi approwizmately
©.12 to 38 pph. Estimared diecazy PCH 126 worcantzations that may lead

to esbryorexicicy range Ffrom 0.02 to 2.3 PPY-

affacs levels of pocal PCIx have haen nonduotad wich i

srudins on dietary
toct lewralx chiarved with Arzclor

4vocler mixturest Reproductive of
mixrures sce swmarized in Table 5. pietary affect lLevels that have

baen chserved wizh Arecloxr 1254 wange frem 3 ro 33 pom, Limited daza
fundicats that effsoe lavals fer Arsclors 1242 and 124B ara aleo withiun

that rangs-
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Table 3.

i*,f"&‘o‘»

e
fi* m

American kestral

Bobwhite

Commeaon Ten

Chicken

Amsesican kesirel

Turkey

?ca 126 tra.‘g ot mm por b:“lmk

emb-w momality In »:33
injection sudy ymgdzan)

embrya mrality (107%),
hatchiing welght, tivee
weight, sdema and
malfarmations, it egg
injection yutdy

erbryo maortalicy Q4%
haterling weighl, liver
waipht, edéma and
malormations in 2gg
imiecton sudy

gmbrys mortality in Sg2
injecton spudy (madiae)
ambivo martality i egR
infecrion stwdy {medizni
ewheve mortality in agy
Injection swudy 3%

embeyo maciality 1 SEY
injection study madian

0.4 -3

23

B3

24

104

PCB 77 lng."g or parts pet biilion)

ambrye merallyy In egg
injection study knodiany

redyced hatching In egg
injectian sudy (40%
ernoryn moTiAliy id 03§
injeRien atudy

no sHast in egg injeesion
sudy #

no éifect in egg injection
shudy

3. 440

100

200 + §,000

5,000

» As cligd in mviaw by Hoffman et al,, 1995
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Heftrman st al., 1998
greworom and Aagersson,
1988
Haoffman at-af,, 1998

Meffran atal, 1994

Potiman eral, 1598
Hoffman & af., 19380 i

Hoffman et al., 15058%

Hofiman et al, 1998

Hoffrman o o, 1998
Brurstrom snd Andarason,
19534
vos gt al, 19B2°
HgHman & al., 1998

Hrurtrom and Lund, 1583

Y rsmshepon, 1,9.88




Table 4.

Observed Effect Levels of Total PCBs in Bird Egas

AT e (1,020
s
Y

ReRATGay

Chicken

Ringed
wrdedovn

Forstess b

Whitatsiled 322
aagle

b Mallaa

Screech owl

Atlantic puftin

sys mortlity o eng
prijection study

redugec hatching inegg
infection sudy

roducad eriyme aclivity
in egn mjectica study
embeyo montalizy,
pasental naitantiad in

‘pacevtal dlet study

hatchabiliyy 50% Balos
aormal in wild
populaticns

Mg e In 3 wikd
poputation

Incraassd ICGence &
Bill detects in & wild
popuiaticn ‘
dacreasad vgashell
shickaess in parental
dict dudy )

ro eﬂr‘:c;- = garpnisd
diat stucy

ns effect, parerl dosed
by imgiant

10 tArchor 12421
5 (Asador 1248)
0.05 - 0.10 |Aroelar

VT I
16 (Arodiar 1254

6 - 26 {ranal PCR:

5- 10 Gots! PCE).

18 - 159 (ieks) PCBY -

105 [Aroctor 1242]

4. 18 Aroclor 1248)

13 - BY LAreclor 1234)

+

" As clgad n reviaw by Hoffmen atal, 1936

Blarsk and Makam, ‘5973’

Brumstrom and Qrberg,
© oozt :

Srebocan of al, 19777

Peskall and Peakall, 1973*

Kubiiak et al., 1989

Helwnder of af., 1982*

Helander at al., 1983

Flaselting and Prouty,
iglor

ractone and Hughes, 1580

Harrs and Osbom, 1907*




Tabie 5.

Observed Eifect Levels of PCBe in Bird Dirf;ﬁ

SRy Y
sl

e}

Thres

malkard no affect o 25 (Arpcir 1254) Custar ard Heinz, 1980
regraducive suzoess ’ ’ ' '
miptring dove © coustship behavios 10 ¢Aroclor 1254 Tor and Paterle, 1983
thidien eps hauchabiifty 30 (Areclos 12420 Britton #nd Huston, 1973

reducsd. saenih guglity

veduced egg production 5 lArclor 1304 Platmagw ang Seirhan, 1973 5
fas cited by USEPA, Y995)

redueed chick growth 1 Iaraclor 1248 Liltia et at., 1974
| ar 12541 (as cited by USEFA, 1995) |

soxieiry thresheld asncesrritions weTe used o tvaluate potential

For toxicity by dioxins and furans in peregzing eggs. The bonchrarks
ara ag Fellows.

(L)

)

{iigl

A concentrarion of 10U ppr was selectad a3 ths benchmark [or
effacts in zensitiva specfen for TCDD and TLob-EQ. This
consentracion has heen dengnsrréted Lo c2use eabryonic mYTCality.
sdems, ond taratogenic eifects in the #opt setisicive xvian zpecics
(i.e., ehicken) (Parrere; 1570). The 10 ppt henchoark hese also
ween used in the Great lakes Taltiative 0 evaluate tho svblathal
effeces of TOED {U.35, Ervizonmentzl Frotection Agency, 1935).
TCoD-BG Levels excszding the LG ppe cexlelry ceforanes value wovld
hae prodicrive of che above oricologleal offacte in senticiva
gpecies.

A TCOR-E0 conconrxation of 30 ppt 14 the texielcy kenchmark for
gocunantad effects in wild birds. Eggs with TLOD-EQ
concentrationa greatver than 30 ppr have been abacciazed vith
effects v rspraductien or dovalopoent in wond ducka, Porstet's
tarna, and dovblecerected cormOTARTS. ' :

A ICOD-EQ conrentration of 147 ppt iz the banchmazk for eshryomic
lothaliey. This comcentracizn caused medisp lechallity in chicks=ns:

(VaxTRrt, 1976) .



Treliminary ectisives of dletary conceatrations that may result iu
bonchmark coneancrations for TCDD 1n eggs axc 0.4% pot Lov adverse
ffacts in pensitive species, 2.4 ppt for chuexved effect levels in wild
arign spesisx. and 7.0 ppt for lethality. :

(£  Benghmark levels for FCBs ig yerogrine felcons

Bonchmark concentrations wers jdoncificd for PCB 77, PCH 126 and Toral
PCRa in epgs te eveluute potential fox swbryotexicicy in pevegrines.

the batckmark for PCH 116 is 2.3 ppb and the bendtunatk for BIR 77 ig 109
spb. Thuss viluss arc besvd on srudiss with elsaely Tolated spaclea and
represant observed increzses {n cabiyonic mortality of 10 and 49
prroent, regpeerivoly (Hoffmsn ec xl., 19983,

The estigated ¢jutary coocentrations =¥ BEB 146 snd PCR 77 thar

" correspend with benchesrk roncentraziens and potential effects In epps

are 0.0 ppb and 3.8 ppb, rwspectively.

a bepchwark of 5 pp@ wns sslected for tomal PCAs in aggs. This
benchmark 1 based on effact lewals obanrved with sgge of 1sboratery
Birds. Curcanttations greavsy cthan 3 ppa have been ghown te reduce =258
tatchability asd cause ezbrystoxicity in laborwtory bivds (Holfman a:
al,, 1996). Ths selacted benahzark Ls compardble to conclusicns of
Yubisk and Best (A951) and Helandsr ec al. (1932), who indepepdencly
decorminéd chat a level of 5 To 10 ppm of lnas in egES WAD MDEOESAFY IOk
nhaslthyt raproliction fu cagles {as oltad in Hoffuan er al., 1936),

An obwerved sffect level of 3 ppa uas selected a3 the betchrark for
eokal PC3e 1n che diet, Distery copcentrations graater thar § ppx bave
eagulted in reduced Fexzility and chitk growth in chicknasz {LiL2is et
al., 1874 Platonow and Raiapars, 1873).

(1) Potential Exposurs

The poteazlal for peregrine falcomz <@ be axposed and adverzely affected
by dioxins, furans and FC3z 35 8 easult of tho propoesd project depends
on 3 cugber of factors., Mzjoz factors to consider includs: {t) the
conmancrarion of congaminAnts in pyoject sedimente; (2} contaminant
levels & cocpenents of che aguasic feod wab: {3) prregrine eotvimption
of pray from Fecal dquatic-tased Food webg: and, (&) the current level
of exposurs ln persgrines.

(+) Gongentratigns of PCUDs. PCDTs and RCRR fo prd

Contasinant cofcentratioas have pot yeét bagn oesgured in projecs
sediments par_ge (G.5. Arsy Corys of Enginesrs, 159%a%. Using
bathywstry, the U.5. Arwy Corps of Bngineers. {19974) estimated rhat anly
30 parcent of the waccrial to he removed Lrua the i1l Van Kull / Hawark
Bay project will be contaminated, apptoxinazely 10 percent of cha
patexrial to be rwmaved for the Archur ¥ill / Mowland Hook project is

¥}




expeoted co bear gsignificant levels of contamivation. Yortious of the
projects that eutsil removal of sand, rock, and bedrock ralse no
contaninant-relatet concerss. rine-grained sediment that hed besn
chemically analyssd and shown to have calacively low levels of
courenination (e.g.. preindustrial subsuriace sodiment) L3 alse of ma
concern from a senrssdinants parspective.

Tins-pgraived sedimenta depoaized sivce spproxinacely 1945 ara assunsd to
have high levels of COGS, amomg oLdT contaminanta. Studias esnducced
by the Mational pceanic and Amcspheric Adaisistration (NORA) {1995)
provide sage indisacfon of diexio and PC3 eoncentrazions in surface
sedimencs f£rom the project areas., 7Tho noun conzentrations af ICID
sbaszved by Kosa (1995} ia the kap twe centimetnrs of sedimants frem 33
Fevwark Bay statioae was 100 ppr, vith = range of 5 ppr to 463 ppr.  Dopp
et al. (19%1) chacrved TCDD esuecntracions batuean 230 ppz and 310 prT
1n surface sadimencs From chyae Newark Bay locatioms. Haivheyr gtudy
derezmined [CDD cencemTiations In Arthur Xill sadimenzs. Toral FCB
concentracions found by NOAL (1%93) weTo betwaen GO0 and 2,000 ppb  (nean
of BOO ppb) in Pewark ay sadisents and becwean 200 pab and 800 pob
(mean of 530 ppb) in Arvhur Kilt sedicents.

The TCLP concantrarions reparzed 3y ¥0AA {1995) ars ameng the highast
for gadimsmcs froa dloxin-tontaminated sites iy thg Pndted Szaves (U.S.
Exrrircrmentel Protection Agency, L9937, $imilarly, toral PGE ‘
corcentrations ohierved by NC&A {1995) in Rawark By aed arthug Xil1
fedinenTs Rré ecsmpardhle to tha hWighest {top 13) reporusd by ¥oas (1588)
fo+ padigents frow 200 cozttal and =siuarine altes cthroughouc tha Uplced
Seatas. Rasults of the swgy by Bopp #2 &l (1371) demonstrate thet the
1C0D concentration in subsurfacs sedizeets deposited bermeen
spayesimacaly 1945 ené 1370 say bo an order of magnitude higher (L.s.,
over 1,000 ppr), IE she highly conommluated subsurface acgimentsg are
resuspemdad duging dredging and migease &RCo naighbozing shallow warer
hibitas, contsminsne corcentravions in gugfase gediments In those azers
any be sipnificearly Ancreasad.

sy Mnrz;it-’ﬁgmv of 2£3Ds  PLDFe and PoRg in BrRY &D
Breiror area ;

No data havs been feurd on Afmeiz, furan. and PC3 zoresncracions In
avisn apesisg 1llkely to be conewaed by paregring falcons in Che New York
- Raw fersay Harbor "axsa, Howewver, cencentrations of PLDs have besn
meswuared in paragrite prey cpscies frim lags contaminatesd wyuatic-based
svarame {n New Jursey (U.3. Fish and Aildlife Hervics, 1851). Willes
{Cateprrophorus semigalmecisd, fish erow {Corwus ossifragus} and short.
billed dowitcher (Limmodrogus grlssus} are aning the species ldentified
as prafisrred prey for peregrise trleons tuering in comstal arsas of Cape

May Councy, Ned Jersey {(Steidl, 1950), Samplss of the first ua spacies

wara eolloacad 1o 1989 for chemical analysis by the Sarvice A{E391),
Tetal PCB coresntrations ubserved in willet and fizh crews werz 0,38 gpm
snd 1.7 ppm, vespectively. Swuch PCE conesncracions epproach the
benctusark of 5 ppm for effsccs in secsifive species,
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Resuirs of the Service’s (13991) aruly desenscrate ghat: {1} poregrine
faleons @dy b sxposed o biocacuumularicg contaminanes Lratiported
through aquatic-based food wwbs; and, {I) PCB loads in poteazial
poregrine prey spicles fras Areas in New Jersey with lege conzaninacion
than The Mew Yark - Hew Jarsey Harber apgroach distary effect levels for
avian speclaes,

Regults of atudies cozdusted cince 1985 demansrrate tHAT agustic blera
{n the Newark Bay system contain wnssually fitgh levels of Giloxirs and
BEBa. Comcentratioss of TCDD peasured in f£illetz of finfian specles
have ranged Frem 1.0 ppt in wialex Tlounder (Pléurenestes suorlcinus)
(Skinner @c &l., 1957a) to moxz than 31 ppt im £1lless of afult striped
bass (Morere szxatliis) {Belcos et al., 1%35; skinper el &3, , 19974},
Cancensrations of TCDD messuzed in che mossie of blue crabs (Cellin=ctes
caplduzr} fron Rewazk Say ranga froo 3 ppt ©o 30 ppr [Skinnex ep al.,
16974 Cai et &I., 1934}, whareas cansentraclons i the hapscegancreas
range Froa 135 $pt =o 620 ppt (Belton =t al.. 1585; Skiwuner of 1.,
159T7a; Cai er al., LUS4D. Camcerncratiens of tosal FCEa ebzarved by
Skizmer .eC 4l. (1737b) in Newark Bay bioca wexe betwwan £.12 ppu amd &.7
ppo im Finfish £illscs (13 spacles samplsd}, approximataly 0.25 ppm I
rve specles of biveive golivaks, 0.05 pom in blus erad muecla, and 6.6
ppm in blue crab bepatopencrees. " $tudise to detavsine whoeie body TCDD
and FCB concentracions in Fevark gy finfish wars rtecently undertaken by
the Servics'se low Jergay Fleld Qifice To speeifically addiuss ezglogical
concgensn. Pruliminsvy tesulnz imdicate thot mnan whole buey TCDD
conoentosTlons s whiza persh {Horsme americans) and juvenils stxiped
bass F=om Newark Bay are 133 ppr and 27 ppt. respoctivaly, Cnca
gampucesd, whols Body TCOD-IQ soacentrarions will be even grestsy die 10
the pregense of cchay dioxin sangetidrs, Purans, and coplanar FCRa. HNean
whole bady concercrations of tozal PCBs wers Fourrd to Be 7.7 ppn in
white pares and 1,8 ppm in Juvenile striped bass (U.S. Fiah mmd WLldlife

Sorvice, unpublished data).

foncertyations of TCDD sozerved in £infish Frum Fewark Day ave avomp the
highest seported far fish fros zites throughout The Unized SSstes. .
Acesrding to the U, S. Ppvitommental Froreccisn dgency (1993). the
mexittum TCOD cancentration obssrved inm £ish erllacted In 1983 from 295
locations for the National Dloxim JuTvey Y §5 ppe. By comparigom, tha
maximos concamtzation observed in white perch £rem Fework 3ay vas 208
ppt (V.5. Fish and Vitdlife Service, wapuplishted data). Coneentrations
of total DCBe La Fewsrk 3ay Einfisa are typical of Tozal PCA
eopcancrations (1 Ppm o 13 ppm) reportod foxr Finfisn frea marioe
ecosyirans with sources of local som=anination (Niiné, 1996). Specles
shet rousinely comsume fish £zom Fawark Say sre expecrad to hawe
cocreaprutingly biph Levels af TCDD and PC35 in thalr tizsies, as has
beon docuaspeed-Ser Lake Ontario gills (Brauns pnd Hoxsizea, 1989).



(¢) Feregxine a-baged food wab

Avian speeies vhoss diets may includs highly contaminared £ish from the
Newack Bay mystea ineluds terns and eoloptel mascing warer bivds
{egrets, hezons, axd commerants) that roapriss the *Herbor Herems™ (U.§.
Fish spd WIldl{fe Service. 1995), Studies on speciey conzused by
peregrive fateons reating o Harhattan are revigwed in thw biologicsl
assessment conductad by the U.$, Aray forps of Enginesrs (1997k). 4&s
indicated, preliminary analyzes by =he New Yotk Cizy Deparemant of
Ervironnencal Conservatios indicats thac puregrines vesiding in the clty
primarily consuua Tock dove (Columba livia), blu¢ jay (Cyanpclita
erloraca) and Eutopesty erarling {Sturnis vilgaris). Kowsver, prey taken
by persgrines pesting mesrer ‘the water Wap Bot deteredned: Perggrines
ata laoon to consuze & varlaty of specles that dimelude goebes
(Pcdlcipod}.d&c}. small herons, ducks, coOTs (Fulice americana), w=all
palls and cerwas (Bent, 1981y, Wiiles, Elsh crow, and shoyg-billad

dewitcoher were Found by Steidl {1990} to comstituse pearly 50 perceat of
the bicmasa in the diet of peregrine- faleony Toating in coastal Capaz My
County, Wew Jerssy., It iz assumed for this biological epinien rhat ‘
speclus Linked vith the aguiatic food web are a significant porsion (ep
zo 50 porcant by mess) of the diet of peregrines roclding In the Kew

York - New Jerscy Harhor sres.

val of

(d)  Guxrent le

Vhetiur (ncreased eovirormentsd diowin and PCB lewels caused by the
proposed project will be gefficient to advepzely affact poregrinss
depands §n psrt on pre-praject contaminant lavels in peregrines snd
thaly uggs. OF expowsure lavals ave high o beglp, svan small increaacs
in expesure may asult in tha exessdance of thuesholds For adversa,

eifcets.

Tn recens sowdhes reparred by the Ssxeiea and Hew Jersvy Departmant =13
ravironmental Erotestion (1331}, praviously collactad non-viible
pecegrine faleon eSES from moste in coastal areas of gouthern New Jorcay
vage analyzod for POBs and dioxins. The pesan concentracicp of ICED-EQ
L5 epes from Atlantic cedst nasts s 486 ppt. This ceucemrrazion
cxsands besckmark 1evels ar vhich adverss ¢LIRCcUs aTe expeerad iu
parezrine falecas. Conkaalnant levels have noT bosn measursd in aggs of
parugrines from the New York - Mew Jerawy Haxbor acea. Howaver, the
doxin and PCS cancutracions aTe axpected €O be bighitr thas thase
ohserved {n cgzr from less eentamlusted comptol mreac in Now letséy. ItU
{s likely thal curgent gxposure lovals are significant and even soxll
fueresses will bave adverse effscts.

(3) Cumalative “afju:.m

cuniptive wEf=cts include the effects of facuze State, local or private
sccloms ther ars resconsbly cérraln e ogsur in the actisn oTeR
concidsred in thiz Bislopical splrionm. Future fedexal actions ThAT Are
varelaced to che propossd sction &xo ot consldersd in this saction
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Aftay Feviesing che currant
baseline for thm actien area, the affaces of the proposed dradplng projects

Sy significantly impaiving behavinral p

besausa they requize separste consultation pursuant o sectlon 7 of thé
€8A. No spocific dradpged paterial dispassl sitez vare 1eancified wichin,
the Corps prolect plans; ¥herafore. Clis hiolugical apinien does mot
address potencial iwpeexs o fedezally lisred spacies from the disposal
of projoct-gcnerated deedged material. puyther consultation puzsuant to
Secrcion 7 of the B5a will be rejuired Af dispéaal sizse fox projenrts
generated dredged asterial are idenrifisd within thae vicinity aof
doctmented ocourrences of Federdlly 1istad spociar.

fadirect cumulative llegts are thase chat arze cauasd by the prepoged
action and ate later fm time, Tut ava still ressonably cercain o ocour.
Indirece eusulative effssus on peregrinre £aleone will ‘occur frem _
jaerpased shipplng tzaffic withio faderal marigation chamaclc henesth
the Gosthialg, Bayemno, ond Outsrbridge Crossing bHridgas, poteatially

caustzng dncreased streay on pozogrine faleons nezting ot thesz sitea.

D. CORCLTSION

crarus of cho pereprine faleon, the anvirotmencal

lacive effeets, it is the Saxvics’s blologlcal opinion
tivicies proposed by the Cozps wizhis the arthor

®

che tha potential cunu
that the chanmel deeponing ec
Fe11, ¥411 Van Kull, and Hevark 3ay charmels, New York and lew Joxsay. are AT
1ikaly zo jeopsrdlze Che continued existenca of The peragxine falcon. Ko
erivienl haditat has beon designated Zor this.opeciss, cherefore, no exicical

hablent will be affaceed.

I¢, INCIDEKTAL TAKE STATIMINT

Al QEFINITION (F ANCIDENTAL TAXE
Seeriong 4(1) awd 9 of the ESA, as arcndod, prohibie cake (harass, Lara,
pursue, unt, sheot, veund, kill, trap, caphurs T golieat, or SIUEPT Lo
engags in any such conduse) of tiated spacies of fish or #ildlife vithout 8
specinl exsmptlon. Harm i2 furthar dofinod teo laclude significant badbivat
godification or degradaciou ~hat rexulty in doath oz iejury o Lisged specles
attarny swch as bresding. foadding, oL
shaleering. Barsas Is defioed as sccions that croete the 1ikslihesd of injury
eo listed spacies fu Fuch an 6XTERC 33 to signtEicpnrly d¢lsrupt wormal
bohavier pattaras, shich imclude, Buc are @ot Llsited ro, bresding, fepding or
sheltering. Incidencsl cake 4= any cake of lisged eninmal apecips what reaults
frné, bur is mot the purpose of, carrylag out as stherwlae levful activizy
counducted by & faderal’zgency or #n applicant. Undez the tazma of Saction
T(b){4&) andé Sacciom HOLVAR taking "that i Lncidemtal €o and oot intended as
part of the ageney =mction {2 Tot considared a prohibircd taking provided That
suth taking is in cczpiiance with the terms ard conditions of thia incidental

tekn statemant,
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The meagures dasceribed below ars pon-discreciemary, 2nd must be izsleasated by
the Cerpa 2o that they bocome binding cemdlzions of any grant, pernlt, or :
contract izsusd to -an applicant or comtracts¥, az Appropriite, in odec for
the suompcion in Secciom 7(e)(2) tu apply. The Corps has & continming
responsibility te Tepulats the sctivicy covered by this incldental saks
scatemant. 1E the Corps: (1) fails %o reguire sdherence to the terms and
copdicions of the f{incldencal take statentent chiough tnfossesble ter®s thar are
added to vthe pexwir, grant, o centract docwsant and / oX, (I} Faile oo zetain
oversight to ensure complianes witd these TaTes and ¢oadivions, the procretive
coverage of Soctien 7(0)(2) may lapss. : '

B.  AMOUST OR EXTENT OF TAXS

fhe Sorvice anticipatss that channel daepening scrivicies prepesed by the
Gorps within the Archur Kill, K{11 Van ¥ull, and Hewask Bay channele, New York
and Hew Jerssy, conld peaule in anaueces=ful nesting atTitprs, nesl .
ahasdereens, or Lopaired repraduction im up ta three pairs of perogrine ’
Zaleens sach yeay for che Life of the praject (59 years). The incldental take
18 exprcted e occur in thx forn of harasmment of adules aod chelr progsny and
iepsired reproduction in up to three pairs of peregxine falcons, reselting in
che loss of wp te four paragrine faleon fladglings (total) per year over the
1ifa of che prefect. This level of fake is based on the current mizher pf
palrs occupying the project area and current nest oubieme. The Servite.
antieipstas what this level of imeldental taks of peregrins falcons will ze
difficult o dsloct becauss Ldsntifying the precise scuxce of epraduceive
tupaizment in an indfvidial bixd er s men-viadis 8Zg iz unllkaly,

Talte in the form of harassment vould rasuit from {nereased audible aud wizual
disturbance te persprinss during project comstructlen. Although peregrine
faleons nesting on Che Gocthals, Bayonme, snd Duterbridge Crossing bridgzos azw
surrently subjoeacad te a greas dexl nf ambient neise, sounkia egsociatad with
construction will be louser and mors constack Ghan chese te which pexagrines
Ar thess sitas have become astusteasd. Such noises sy itcluds human volees,
gENOTRTOCE, cranes, domdgss, vacerberhe vessel motors, and hlasting Savices.
Increased human and wararcrafs grassace in the viefnicy of the nesting sites
maY ipncrease Lims-ef-sighs vicusl disturbasce. Harassmenc will continue afrer
construenion thraugh periodic mainresante dredging and lncTeased shlpplog
acciviey In the iomadlate vicinity of Goathals, Bazyonas, and Outexbridgs

. Crossing bxidpas.

Take in the form of reprodustive Smpairmant woudd rasult from medidle aed
visual gisturbanca snd f£zom exposuxe to centaminants dus to resuspenslon and
rediatribution of pravicusly Turled sedizeask contalning sxceptionaily high
levsts of dioxins and PCBs. Thiz conclusien of vapraductive ifnpaliment due to
contaminant axposurs.is based op gvidanca thar ssdinents In Nowrark Bay and the
Rill Tas Kul} bhawe high levels of dioxine and ICBs, and chat eotwenctatiens
way be ap order of magaituds higher in subsurlace sadlneuts, Theze fs also
evidence thar biots in the Nowark 3ay system hava smong mhe hiphest cbzoryed
levelz in the Unizted States of dioxins.and PCIs dn thalx tiesumk. ‘

2z



2vidanca from sewdies conduated outstde the New Toxk - Hex Jexgey Hagbor ares
indicgces that: (1} avien spscies That cor@uzs aguatic biota asy socusulace
diexiny and PCE: to levelz thar are 30 {dioxina) Bo 68 (¥CRs) vimes these in

the #ier; {2) the diar of peregrine falcons PRSCLNE in codstal areas =iy
includa bipds thot consume aquatic biloia; and, (3} pecegrines nesting in
coagtal, lesa couraninat=d parts of New Jeraay currently expezience diexin and

PCB exposures that sxceed thipshiclds for advesse effects,

Given existing levels ef cemtasinaticn in the syatem, parsgrine falcons
fegding in the arsa of tha proposed projet. ate dikely to havs levels of
diswins and PCBs In thelr diets spd cheiT cigsuss thar excend threshelds for
adverse effects. Activicies that Lncraase the eancentration of dioxing and
PObs availsble for uptake by agqexkic Dieta, cuch as rosuspension of subsuxface
cediments, wiil only add to zha fzaguency and / oF severity of adversn cfifects

chat mxy resulr.

fhlu asatscment is based an assumptisns thar: (1) exisving lsval:s of dloxins
and furans iz pecegrine Ealeoma {rom thi Hew York - Wew Jersey Harbor &Tod .
excead thresiolds For adverse offects; {2} avien specias LRAT consume aquatic
biota Fxsm Newark Bay accumtlare diowiny i 4 PCRz to levels in their clasass
chat exernd distary banchmarks for adwersae sffects in peregzines} (3) mvian
gpeciet that consuze aquatic blota from Newazk Bay conseitucs & sigaificamt
cempotiant of the peregrine diet: ard, (4) resuspension af tighly concaminaced
cbhsurfacs sedipeats will effectively incTaase the smount of disxins and PCBs
availakle Eor uptakes dy food web. ergenisme. Studies vhat addreas the ‘
sforepentioned ssmmprions would reduca sneercaingy sbeut the potsacial for
pereprine falecns to experience sipnificent expofurs to Bioxine amid PCBx from
the proposed project. :

G. EFFECT OF THE TaKE

ty the accoupanying biological epinion, tha Sorvice deberained that this level
of ancicipaved take L¢ nof likely ra yaeulr & jespardy te the species or '
gegtruction ot adwarss wedification of eritical habitat. :

0. REASCRASLY AKD FRUDENT MEASURES

, Tho Sexvice bas coneluded thac the following reaseuavle and pEudemt asasuras

sre macessary and appropriate to pinimize taka of pecwgrine falcons.

1 Tmplewsant cine-of-yeas restrictisns on chinnel constractisn /
gaintanancs acrixftiec to mipimize che likelibhoed thae nexting birds
will sbandsw the nest or that erfledged young will dle.

2, Beduce the likelitwowd of pexeprice £aleon axpnsure through the aquatle

food web fo rasuspendad and cadtar=ituzod consaminancs dus to channal

deppenicg activitias,



E. TERHS AND CONDITIONS

In ordet o be exeapt from the prohibicions of Seetion & of tha E3A, tha Corps
mist comply with the follewing ceIms and conditlens, vhich isplepeat the
_reasonoble and prudent Reasuces deacribed sbove, Toess Cotms and conditions

are pondiscrarionaty.

1. . [erimg each yeax of the peried of project eonstruction, she Corps must
eomlyct #Urveyd to moniver peragrine neating activity on vhe Goethals
and Bayonne 3ridpes. Sulvays wiest be conductad by & gualified o
jndlvidual, appreved by the Service, OR & weekly vasis during the peried
Ct Mageh 1 throwgh July 31 of zath year, wnless the Satvice has
derersined that nesting secivity has been discontinved durlmg thar
parcicular nejting seasen, Tre Corps nust submit the resultz of s&ach
waelkly survey bo ‘the Rarvics's New Jersey Fleld Office within ene waek
afrer tho surigy. ‘ '

2. puripg the paried of Haveh 1 - July 31 of sech yusr durlng project
ennstruction aad subsequent maintepanse gredgivg, if resting ia
corfirmed, tha Corps may not cenduct any cendtiucticn asvivicies vithin

0.3% mile of & pereprine falcon me2r. No operarion of watexboins

charnel dezpenlny equigmeac will be allsved wicthin = 0,25-mile radius of

the point directly below ths nate at the rivar gurface. If westing la

coafizmed, this 0.25-mile radius must be marked by busys betwean Murch 1

and July 31 of each yerr while consteucthon vz malntsnance is sngolng.

Theze conditions guit ba zdhared to unless the Foilewing conditions

exist and brve baap agreed o by the Servide:

A, +he a5t hus bdyen abrandoned, oY

b. the nestlings hovs fledged prior ro Juiy 31 aoet i i3 detevaminsd
that comstrustion canducted efter fledging and bafors July 31 will
bave no eifust on the fleiged perexrins falcons o their parants,

oy

e, a1l herehlings have biezn teaoved from che nest for biolegleal
purpocas by qualified, Service-approved {ndi~viduals. '

3. comduet Barh murfacs and subsurface tesring of pocentislly centaminscad
{i.a.. fina grained) matuxials for dioxtns and BeBs.

i, Use enrirormentally scnsitive metnods Lot dredging, such g olwiwd
ciamahell dredge snd mw barge overilov ex other best manbdgenent:
1y contomknatad (i.a., fins grainsd)

y’rac:icns. f0 rasches wich puunﬁﬂ.
‘matarigls uatess chemlesl ansiysis of surfsce and subsurfaca sedirente
AeonEtrates That divedn and PCB levels are At pr-bolow the minimue

reparted by BGah {19951 for sucfac# sadiments in Hewark Bzy (5 ppt TCDD
and 400 opb total BLES).
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Esctablish the papeline comeanlnant pxpesire fevele tn paregrine falcoms
pescing oa the Ceethals, Rayenms, and Ouzerbridge Cresaing bridges and
conduct motdtoring to ensure sxposure is mor occurring through

anslysis of archived aad sny futurs non-¥isble eggs LOX conzemer-

a.
spocific dioxins / #urensz, total BCBe, and coplinay ¥CBs; and,
b. analysis of sprelmens ef doad peregrines Tor tlis alive cantamipane

leoads.

Detasmine the prey bage of pezegritie 25lzopns nesting on the Couthals,
Eayonna, awd Quterbridgs Croasing bridpos To detarmine the. potaential
pathivay for exposure Lo resuspendsd bivsccumulating contaninants

threugh:

a, analysis of smy avsilable azchivad prey itess taken frox the

subjeat peregiine falaém nesta; and / oF,
b. phasrvativns of fesaging activity by adult birds and of prey liees
£ud o oesrlings.

Monitexr prey cpacias by choxlgal analyses 0F son-dastyeerive blemprkers
(if availsble) for evideoen of sxposure to Tesuspeaded ploassuzuloting
gumpoutids.

Cave wust be caksn in bazdling eny spacleans of dead poetegrinu falcen
sdnlrs, uesclirgs, of non-vidble sgps CO preserve biclugicel material in
the best poszible stata, Ia conjunction vith the presacvation of any
specinsng, ths finder has thy responaibilliy te sufuce ghat rridence
{aecinsie to delormining che cstise »f dmath of tha speeimen is nevw
unnseessaxily disrurbed. The finding of dead or moncviable aseelmens
dons mot imply enfercement procesdings puseuant ©0 the ESA. The
reportirg of desd specimens 13 cequired to anable The fervice to
decernive 1f take is rsached or sucoaded snd to spaure that che tsrme
and copditions are apprepriate ant affective, Upan locazing a daad
bixd, ialtial aerlfication muwat be wade to the following Service Law

Enforceeent office!”

Sernlor Razident Agemt

vU.5. Fish and Wildlife Sexvice
Divigien of Liw Enforeement
Hanisphere Center

foutes L & 9 south

Heuark, Naw Jersey DILLE
{201y 645-5510

FA



Upon lacaring a aen-visble egg spaclmen, inicial wosification muat be mada To

the folleving Servics office:

Supervigor

U.5. Fish and Wildlife Sexvice
¥ev Jersey Field Office

977 H. Maia Srxrewc, Bidg, D=1
Pisasantvills, Naw Jarsey 08231
{609] BA6-931D ' -

“hg reaconsbla snd prudent wassepes, with their lmplementing cerms and
conditiona. are designed tx mimimirs Incidental cake that might etherwise
ceswlt From the praposed actiom. Wit remlementation of Theas TRASUTSS the
garvice szCimatss that e msrte Than foul nop-viable pazeprine fakcon eggy °T
wmfledged young will b# incidentally ctakén peT year, 1f, duping the course of
the action., thiz minimized 1gvel of incidental take Ll exceoeded, such
incidental take would reprasent raw inforpation zequiring revisw of the
gpasenabla and prudent meagures provided, The Corps oust immediataly provide
an oxpianstion of tha causeés of the taking and raview with tha Sarvice the

need for poasible medificatian of the raaspuable and Prudent MEpmulss.

{. COSSERVATION FICOMENDATIONS

Sacelgn T{2){1) ef ESa dlyacta taderal apencles Fo utilize thaiy guthazritles

ro furthes the purpnses of ESA by caFrying buT conservation Frogram for The
mencEir of gudangered and chreatened speciod. Cetipar-rarion recomzandations
sxe discreziensry sgeucy aciivicies e nindmize or avoid adverse affects of s
proposed actioa on listzd specins o critfeal habicaz, to help inmjlememt

TACTVRTY plans, vy Lo develop information.

st ymocortainty abovr exposure of perefrine
#3lcons to dioxiss and PCHs fone sadiments in the Nov York - Rew JmYsey
Harboy. Alvhough This action pay fot redice impocts pir edq, it will
promota wmors refined estimatos of iopacts frem dredging projects in che
2ueura, In «n dofny., comcerms absut potancial concaninant-Telatod
izpaets of deadging projects may s rzduced. . .

A Conducr studios thas will zZa

S

marterial conraiomant mathods TO

B. Monitor the effectiveness of dredgad :
Lasced Burtarizls ace migrating inco

decermipe vhsthar ‘resuspended sontam
ghallow water habicats,

Tha Service must be kepe inSursed ¢f acvione miniaizing ox avelding adverse
effmcts or beuaficning listad spacies or thair hablitats: theriefore, the
$ervice requasta notificacion of the implerentaticn of auy conzervation

TeoaEsendatione .
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¥ AETNITIATION - CLOSTNG STATEMENT

This eospcludes Lormal :camﬂim:ion ou the effects of charmal deapening
meciviciec propossd by the Corps within the Azthur Kill. Kill Van Xull, and

Reuark Bay shaunals, N¥ew Yotk mné Hew Jersey, en the psregrirs falcon. A5
provided in 50 CFR §402.16, reinitiation of formal osnsultation is zequired
vhora discrerisnary federal agency. izmvelvsment or conrel sver tha actiem has
been najntained (ox is suthorized by law) amd If: (1) the amownt or extant of
incidental take iz =wcssdod: (2) mew informarier reveals aifects of che agency
actieon that may. pffact listed spscles ox srttical ‘habitat in 3 Mwanner 9T to an
extent rot considersd in this epinfon: (3) the agensy actioem in subdbseguently
modifisd in a wamner that caunsas at effect to the listad species or critical
habicac that was not considered in this spinisa; ox, (5) # wew apocies ia
Lisred or eritical hablsar cesignated that may be affected by the astion, In
instances whork the agaunt ©T extenl of imctdsncal take Ls excoedsd, ATy
operations ceusing sush toke ZUST ¢ease pending reiniviarlan. '
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Appendix J — Clean Air Statement of Conformity



DRAFT
CLEAN AIR ACT
STATEMENT OF CONFORMITY

UPPER BAY OF NEW YORK HARBOR
NEW YORK/NEW JERSEY HARBOR
KILL VAN KULL
FEDERAL NAVIGATION PROJECT

Based on the conformity analysis in the subject report, I have determined
that the proposed action conforms to the applicable State Implementation Plan
(SIP). The Environmental Protection Agency had no adverse comments under
their Clean Air Act authority. All air quality comments were fully addressed, and
the project would not lead to adverse air emission as compared to the no-action
alternative; and thus, would comply with Section 176 (¢ ) ( 1) of the Clean Air
Act Amendments of 1990.

DATE WILLIAM H. PEARCE
Colonel, Corps of Engineers
District Engineer



