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said. T1've decided to enjoy that rather than
Z7et annoyed.

AR. HEGARTY: T wish I could share vour
feeiing.

THE COURT: Do you have anything further
with the witness.

THE COURT: All right. VYou may ctep down,
Ar. dutton. Thy don‘t we -- why don'‘t we have
ir, Blair now.

MR. CUYLEZR: That's a great idea.

TR WILLTIAY 2L AT R, STIORN.,
EXAMINATION BY MR, CUYLER:

THE COURT: Have a seat, there, Mr. Blair,

Whenever you're ready.

MR. SULLIVAN: William C. Sullivan, Jr.,
Gordon, Gordon & Haley representing Mr. Blair.
dr. Sordon is unavailable today and I'm familiar
with the underlying litigation.

THE COURT: fine. You can have a seat and
we'll give you iimited rights to object.

AR. SULLIVAN: T understand. I don't
¢Xpect toc szay much.

Mr. Blair, are you presently employed?

He'

I'm reticed.

0 “as there a time when vou were employed Ly

MAXUS028343
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Jieamond Shamrock?

Yes, zir.

-

3 And can you tell the Court, please, when
you were =2mployed by Diamond fhamrock?

A believe it was from 53 to '59,.

9] Can you tell the Court what faciiities cf

Diamond Shamrock you were employed at that time '53 to

59?2
A What was that again?
Q 7hat plant, location of the pnlant?
A Hewark olant.
Q And that's the plant at 30 Lister Avenue

in Newark?
A Right.

Q Can you tell the Court, please, what job
cr job positions you've held at 80 Lister Avenue?

A as a pipefitter. Pipefitters helper I started
and I worked up to mechanic first class.

Q Now, Mr. Blair, I know our time is short
with you so I'm going to get right down to the point.
In your position working at the &0 Lister Avenue, did
you nave occasion to see where the various waste waters
coming off the manufacturing n»rocess went?

A Yes.

-

Q Tould vou tell the Court -- iet nme direct

MAXUS028344
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7our attention now to the period of time in

iould you teil

waters going?
a To the Passaic River.
) And can you tell us how did they get from

the nanufacturing area
A They had sewers
0 Mow,

~

chem vhysically for us?

running underaround? Jas it above ground trench? What
type =~-
A It was both,
Q You saw both?
A Would go from the top and also some sewage,
Q Now, when you use the term sewer are you

teferring to the one or the other in particular or both

types of devices?
A 7ell, the ones I'm
from there to the river.

PUt a pit where they used
1t got full they would -~
settiement in the bottom,
I guess
And neat

never <id that.

Passaic River.

the Court where you observed such waste

itself to the Passaic River?
out to the river.
when you

las this a pipe that was

transfer it to the river.

the 1950's.

Say sewers, can you descripe

talking about at first was
And then later on they did

to catch the stuff and after
got 50 much stuff in

they would knock that off and
I don't know. I

it up and pump it to the

MAXUS028345
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/ou recall seeing some exposed trenches?

A

and to?

A

later cn they directed them to this here rit.

gone

A

installed were there still trenches that led from the
manufacturing facilities, from some of the buildings at

least down to the Passaic River?

A

this -- what we've been referring to as pit was
instailed while some of the effluent was now being
diverted to the pit there was also some waste water

that was still going to the Passaic River?

A

) dhat I was focusing in on was this: Do

Yes.

8} In the area of the facility?

Right.

2 And where would those trenches run from

Go from the building out to the river and then

Q Now, when do you recall this pit having
in?
Exact date I couldn't say., sir.

Q Now, do you recall after this pit was

Yes, sir,.

Q So am I correct in saying that even after

Yes,
JIR. SPIVAK: Objection to Fform.

THE COURT: It was ieading, See if you
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can avoid that.

‘P, CUYLER: 21l right. %eil since we've
had an answer to it that's going to make it
rather easy.

8] After the installation of this pit, can

you Jdescribe for us the area or areas to which waste

water effluent would e discharged?

A it would be from the older buildings.
A And where was that qoing?
A Zcu mean after the pit?
2 After the pit had been installed -—-
A Yes.
2 == at the facility, I'm asking you whether

all of the waste water went to that pit or whether some
of it went through these open channels out to the river
or was it a combination of discharge to the pit and to
the river?

A Well, this here was on the 2,4,5-T side it went
to the pit mostiy. Except when they washed the floor
Oor something could go down right out to the river also.
0 Now, what about the other areas of the

k¥4

zlant, other than the 2,4,5-7 area?

A After they n»ut the pit, I didn't -- I worked in

3li tne wuildings out I didn't work on the other side

that ~uch.

MAXUS028347
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A Yes, sir.

N “There Jid those waste waters flow to?
A Weli, a iot of them went to the river also.

0 Okay. Yow, was the DDT ouilding cver
aocoked up to this pit to your knowledge?
A do, it wasn't,

Q Now, after the plant explosion in 1360, do
you recall the rebuilding of the pliant?
A Yes, I do.

9} After that rebuilding of the plant, what

if any waste waters were being discharged into the
river?

A Not direct -- wasn't supposed to be directly but
there was some still there going to the river.

Q There was still waste water directed to
the river?

A At times, yeah.

Q Are you capable of telling us out of that
new building what process waste waters were still
discnarged to the river? <Can you go through the
nrocess and tell us that?

RY There was some, they call it hydrocnloric acid

40ing to the river. Jsed to be chlorination goes

MAXUS028348
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1 through a scrubber that goes cown and a lot of that
2 Wwould 5o to the river yet.
3 Q Do you recall any other specific nrocesses
4 to your recollection that into the river?
3 A There was one other there by the autociaves.
3 0] That's the TCP autoclaves?
7 A That wobble the TCP autoclaves, and they did put
5 a little pit there. Ang = they had it filled
2 with water. 7I'm not sure. there was for two
i0 rupture disks on the autoclave. One was small pressure
11 and the other was high pressure.
12 And small one would go to the Pit. And if that
13 one didn't work, too much pressure, it would go to the
14 higher pressure and go out into the atmosphere.
1e Q Now, do you recall the pit that you
15 referred to as having been installed at one point in
i7 time? Do you ever recall that that pit would be
18 plugged?
18 A Yes.
Z0 Q Okay. And what would happen when that pit
21 was plugged?
22 A They would plug it. I guess they'd open some
23 other »lug somewhere. Not I didn't see that.
24 0 Do you recall ever naving seen an instance
15 wnere that pit was plugged that the erffluents would

Blair~direct-Cuyier 75
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then cack up and fleow into the river through the old
trenches?
4R. SPIVAK: Objection, your Honor.
THE COURT: I'll ailow it. Answer the
question, if you can.
A It had to.
THE COURT: Yhy do vyou say it had to?

THE WITNESS: D3RBecause where else would it

go?

THE COURT: I don't --

THE WITNESS: There was no other outlet
outside.

THE COURT: There was no other outlet?
Q Now, sir, do you ever recall having seen

any chemical spills or discoloration on the actual

grounds in and around the area of the plant?

A Around which area?
Q Any area.
A Any area.
0 I'm talking about out on the ground.
A Yes.
0 And can you describe what you saw for the

Court, please?
hl There was a Lot of powder on the fioors whnich

Wwould be washed down. And out in the field there was

MAXUS028350
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Chiorine fumes and stuff roaming around.

0 low, what was the color of the sowder? Do

vou recall tnat?
A The color of who.

Q The coler of the powder.
helieve that vou saw sowder?

A Oh, that would be wnite.

7 And what if anything -- do vou xnow what

that white powder was?

A it was 2,4,5-T powder or 2,4-D. Yeah, 2,4-D or
2,4,5-T.

2 Did vou ever see such a powder in the area
of the DDT building?
A Yes.

Q And can you describe what You would see on
the ground in the area --
A White or flake powder from the DDT flaker.

9] And to vour knowledge, what material was
that?
A DDT.

] Dia you ever obser?e instances when

Aaterial would be cut on the zround when it was cleaned

up?

HR. EPIVAK: Objection to Form.

THE CQOURT: T don't think that's ciear.

-

¥You mentioned T

MAXUS028351
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‘7hat <o you mean when it was cieaned up?

“R. CUYLZIR: nLet ne Lry rsa

g

hrasing :it.

D 7hen you would opbserve this powder, woulid
70U == out :in the area of the piant, 4igd you ever
chserve anyone making any efforts to clean it up?

A Not too often. They usecd to wash the place
down.

0 dow, when vou say wash the nlace down, are

we talking about the inside of the pilant now?

A The inside, yes.
) And how would that be accomplished?
A By hose.
Q How, where would that hose, waste water

from that operation go?
A Go into the sewer. And before ~-

Q #hen you say the sewer, what are you
talking about now?

A The ones going to the river. After that there
there were ones that went to the pit they put out.

0 Sir, did you ever observe any of the --
any discharges of material, fumes, dust, or otherwise
into the atmosphere at the plant?

A Yes.
Q And can you tell the Court what vou

<

opserved in terms of discharge to the atmosphere?

MAXUS028352




— e e e ————— ———

~}
‘0

Blarr-direct-Cuyler

1 A “7hat was that cgain?

2 N JJould wvou tell the Court what vou

3 Observed --

4 A Chlerine into the atmosphere,

5 Q Sir, it's going to help for me to finish

3 the question and you slow down. Are vou nervous?

7 A No.

Z 2 You sound like you're a little nervous.

9 THE COURT: You're going too slow for him.
10 That's the problem: He is faster than vou talk.
11 - Why don't vou repeat that last answer if
12 you would, please.

13 Q Take your time and let me finich my

14 Guestion. There's no need to rush. You've got enough
15 time.

15 THE COURT: Let me explain to you what's
17 happening. #r. Cuyler is speaking slowiy and
18 Mr. Blair can figure out what the Jquestion is
139 before you're finished with it. Which is fine.
20 Except we have a reporter who is trying to take
21 down what you both say. So, unless you wait for
22 him to finish she'll miss what you said. T

z3 think we missed vart of yvour last answer. S0,
24 “ir. Cuyler was asking you about emissions into
8 the air that you observed at the rlant.

MAXUS028353
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¢olng

A

vents

A

autoclaves? i

to the atmosphere. That was the vents.

ever hooked up to scrubbers tec your knowledge?

it was chlecrine :fumes.

1 Okay. Did you ever observe anytning else
out into the air cther than the chiorine fumes?
tlot really, no.

2 low, co your Lnowledge were there any

on the TCP autoclaves?

“What was that again?

td

) Yere there any vents on the TC

I was telling about them going to the pits and

8] Wlere those vents on the TCpP autoclaves

MR. SPIVAK: I object, your Honor.

MR. CUYLER: ihy, because they were?

MR. SPIVAK: That's not what he was
talking about. What he said were the discharge
lines from the rupture disk and now we're doing
apples and oranges.

THE COURT: No, I think the testimony was
that sometimes the lower pressure one would
discharge into the »it and if that didn't clear
it up, the higher pressure cne would 7o into the
atmosphere.

AR. SPIVAK: Exactly, but it's ruptured

MAXUS028354
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disk
vents

dusiness for esvery

something that’'s not supposed to hapren
there’s a build-up of unsaved pressure.
suppoesea to be a

you

O

disk anag

vents on

A

r-4

finisned

get the pressure off so0 they can get rid of the batch

or ==~

Q

=

the pressure off the tank, was that hooked up to a

repeat

release wve'lre
that operate
catch that's rroduced.

THE COURT: OXay. I

routine emission. “Thy

the guestion.

Let e me ask you, sit, other than

rupture vencts, were there any other type of
TCP autoclave that you were aware of?
believe there was one that when the batch was

they could discharge it to the atmosphere to

New, was that vent that they could release

-

SCrubber at any time that you recall?

A Ho,
Q

atmospnere?

A Yes,
D

some damadge

Shamreck?

nct that I

recail.

And that went just out into the

sir.

€ir, did there come a time when there was

L0 venhicles of the employees at Diamond

talking about which are not

in the ordinary course of

understand. Tt

rupture ,

o F-y

i
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3 iiR. CUYLER:

(%}

THE COURT:

<y

7 Without suggesting the answer. So repeat the

G Jquestion, please.

2 2 Did there come a time when there was some
i damage that was sustained by the venicles of employees
11 at the £0 Lister Avenue »lant?

12 A Yes, sir, there was.

13 Q Can you give us a roughn approximation as
14 to when that occurred?

15 A One time my car got it, and that on --

16 n Let me interrupt you. 7T'm asking can you
17 teil us about what year that occurred.

18 A No, I wouldn't remember that year, zir. I don't
1o <eep track of that.

20 0 Can you tell the Court, please, what you
21 do recall of that incident, how it happened and what
22 happened to vour cars.

23 A I believe it was big rupture disk in the

4 autocliave which biew and

25 vwarking Lot.

Jdbjection, vour ‘lcnor.
‘hat's the objecticn?
Leading.

Absolutely right. I'm
focusing him on something.

Really trying to focus in

went on Lhe cars in the

MAXUS028356
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N And what happened after that in cerms of
the cars?
A They come out and looked at the cars and tolé us

to get them cleaned up.

9] Jhen you say they, who are you referring
to?
A Plant manager.

o D0 you recail who == at that time who the

»lant manager was?
A Ho, I don't.

0 Let me see if I can help you. Might it
have been iir. Burton?
A I believe it was -~ no, it wasn't Burton. Must
have been Ray Guidi. It was either Ray Guidi or Mike
Kennedy.

Q Okay. So it was he either Ray Guidi or
like Xennedy then?
A At that time, yes.

Q Were there any other instances in which
employees had received damage to their vehicles =--
A T believe there were but I wasn't invelved, I
wouldn't know.

2 So there was one occasion when your car

Wwas3 invoived, is that correct?

A Right, sir.

MAXUS028357
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9] W7hat did you aave done to vour car?
A T nad it washed and simonized.
9] And who paid for that washing and

simonizing?

A I guess Diamond.
Q Okay. Did you pay for 1t?
A No.
2 Okay. ©Did vou receive reimbursement From
somebody?
A Yes. Uh=hum.
Q And from whom, s5ir?
A I guess it was Diamond, as far as I know.
Q How, sir, in terms of the rlant, are you

aware there came a time when Diamond Shamrock shut down

the operation of 30 Lister Avenue?

A i guess that was '89, wasn'‘t it?
Q I'm sorry?
A I believe that was '89.
Q '69 you mean?
A I said '89 ~-- I mean to say '69, yes, 3ir.
Q Were you still employed at the plant at

the time it was being shut down?

A Yes.

]

ow, can you tell us was there ever any

period c¢f time from 1953 through 1969 that there were

MAXUS028358
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not at least come discharges of material inte the river
right up until the time it closed down?
A I would say continues right on through at tines.
“IR. CUYLER: Thank you, very much, sir.
THE COURT: Are there any other deferise
counsel that have any guestions they'd like to
ask, fir. 3lair? lo. Mr. Spivak.
AR. SPIVAK: Thank you, your Hcnor.
CRCES-mXAMINATION BY 1R. 3PIVAK:

Q dr. Blair, is it correct that vou are a
plaintiff in a lawsuit against Diamond Shamrock?
A Yes, sir.

Q And is it correct, sir, that you are
asserting in your lawsuit that -- against Diamond that
sémething that occurred while you were employed at the
30 Lister Avenue plant has had an adverse consequence
£0o your health?

A Yes, sir.

Q Have you spoken to anyone rrior to givinag
testinony here today to go over the guestions that you
wouid likelvy be asked?

A o, sir.
3 Bo vou nave any understanding with anvone

tnat you wi.l be compensated for the time chat you

svent aere testifying today?
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: 0, C1r,
#; Zlave vou read the transcrint cf —our
Jleposition tesct:imony?
& Yes,.
Q Did you do 50 recently?
R Right nere. I believe this is the one -- no,

thiz 15 the subpoena. HNo, that's right. 1I'm sorry.

9! You remember that You gave a deposition --
geposition testimony on approximately April 26, 1968 in
dr. Cuyler's office and that they examined you and T
examined you? Do vou recall that, sir?

A No.

THE COURT: I think maybe Mr. Blair is not
familiar with the term deposition.

Did you go to Mr. Cuyler's office and then
answer a series of guestions that Xr. Cuyler
made?

THE WITNESS: Could be but I don't
remember.

THE COURT: You don't remember whether you
did or not? Do you remember meeting Mr. Spivak
pefore -- that’s the man who is standing now.

THE UITNESS: 1I've caw him. 3ut I don't

remember being there.

MAXUS028360



[ ]

ped
=]

=
to

14

15

16

129
(¥]]

THE COURT: Jas that at the tame time
maybe wnen you were being asked some Juestions?
THE WITNESS: I'm not sure, zir.
! Let me just show you a copy of a
transcript that zays deposition of Jalter Blair?
& Is that the cne vou're talking about?
9. Yes.
I remember oeing there, yes, 3ir. 3ut there was
S0 many neople there I wouldn't remember vou in nerscn.
P, I don't take offense. What I'm interested
in, 3ir, 1s whether you have since that date when we
first wmet had an opportunity to review the transcript
cf the guestions and answers that were asked and

answered on that date.

A No.
Q All right. Thank you.
MR. CUYLER: Just indicate ! didn't cover
that dep.
THE COURT: Very well, okay.
Q During the time you were working at the 80

Lister Avenue plant, Mr. Blair, digd you believe that
exposure to any of the chemicals that were being
manufactured there could constitute a sericus,
long-term threat £o your heaith?

A 7ot a long time. I knew they would be unhealthy
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2 For example, you didn't think that working

in the vicinity where DDT was manufactured would have

long=-ters hazardous consequences to your heaith, is

that correct?

5 no.
Q Or TCP?
A o, zir.
2 Or 2,4,5-77
& lo.
Q Did you know what DDT was used for at that
time?
A Roughly, some of it, yes.
Q Wwhat was your understanding?
A For mosquitos and stuff like that.
Q And did you understand what the use of

2+4,5-T was at that time?
A las either weed or brush killer, I believe.

of the two.

Q Now, you deveioped chloracne at sometime

between 1956 and 1958, is that correct?
A That's right, sir.
n And vou had chloracne up until the time

taat you left the plant, is that also correct?

A Rignt.

One
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Q And vou did nct cease your cmployment at

cthe =clant bsecause of the Ffact that you haa cnloracne,

did you?
A Again, sir?
Q You d&id not cease your employment 2t che

20 Lister Avenue plant kecause of the ract that vou nad
Jdeveioped chaloracne?
& Mo, sir.

2 And that was vecause yvou liked the job
that you nad there, and vou liked the money and you
liked the friends that you had there, isn't that s07?

A I had a lot of good friends there, but I got a
job and I needed the money to pay my bills, and I just
s5tayed there.

2 And you did not believe that the chloracne
itself constituted a serious, long~term threat to vour
nealth when you were working at the plant, did you?

A Ho, I dién't.

Q And is it also correct, Mr. 3lair, that
while yvou were employed at the 80 Lister Avenue nlant
it did not come to your attention that anyone outside

the rlant haa contracted chloracne or any other injury

=

or illness pecause of any emiszsiocn or effiuent from the
slant?

A o, I didn't.
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> <dow, T would like to turn to your
cestiaony vegarding Jiacharges toc the river and the
t.he wnen those discharges occurred.

Is it correct that 2xcept for discharges to the
river when flcors were washed down or possibly
discnarges from the 2it or the hydrochloric acid that
vou referred to, that you can recall no discharges to
the river containing product?

A Jo, I don't.

And iz it correct, *r. 3lair, chat you do

i

not recall that the cischarges to the river were
censtant?

A In the beginning they were. 7hen they put the
Pit there they weren't constant. It went to the pit
until it got full and then they'd plug that up and send
it to the river. Heat the stuff in the pit and pump it
out the next morning to the river.

9) Now, what I'm going to do now, Mr. 3lair,
is I'm going to show you the transcript of your
depcsition that you gave in April of this vear, and I'm
going to read tc you the question -- certain questions
and ansvers that you gave at that time. 4And T'm going
t0 28K you whether those questions were asked of you
and whether you gave the answers that the reporter

Wrote down. And we'li take it very cliow and we'll make
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fure you're at the same place in the deposition that
am.  If you‘r2 not there, vou let wme know.
I'd 1ike to ask you, if vou would, ;leaée, to
turn to page 15 in the transcript of your deposition.
THE COURT: “Jhat was the page?
MR. 5PIVAK: 15, your Honor.
THE CQURT: Thank you.

5

3 and I'd like vou to look at line 13, and

ve're joing to go over to page 16, tine 14. Are you

wltn e on page 15, ir. 3lair?

A Yes.
Q. "Question: Hould you actually see
discharges going into the river from the plant?

"Answer: Yes."

Then there was some coiloguy that I will
skip.

"Question: How often would you observe
these discharges?

"Answer: Certain times when I went out to
the riverfront or zomething. I didn't g0 cut
there everyday.

"Question: as it a constant discharge?

"Answer: YNo.

"Question: How often would -t occur?

"Answer: Then they washed the floors
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! down."
z Yow, r. 3lair, did vou -- were you askec
3 those guestions and did you c¢ive those answers
& at vour deposition?
s A Yes, sir.
3 Q And when you gave those answers at your
7 deposition did you understand that you were under oath,
g just the way that you are under cath here?
2 A Yes, sir.
10 2 And were those answers that you gave at
11 that time the best recollection that you had of the
12 matters that you were describing?
13 A Yes, sir.
14 Q And have you looked at anything since that
15 time, any document, for example, that has refreshed
15 your recollection in any way in terms of what had
17 occurred at the plant?
1g A No, sir.
19 4] Have you spoken to anyone since the time
20 that vou gave your deposition that has resulted in a
21 change in your recollection?
22 A No, sir.
23 N All right. Thank you. Mr. Dlair, you do
24 not recall any batches of chemicais, either good or
23 dad, seing discharged to the river, do you?
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o 2 Now, for awhile, want to
z Qo iz focus =2xclusively on the building in which the

2 2,4-D acids and esters and the 2,4,5-T acids

were manuiactured.

in

5 Wwhat I'd like to do, with the Court's

~J

> exhipitc that has been marked as exhibit number 4£27.

2 And :t night facilitate matters if T brought over to
10 the witness.
11 THE COURT: Fine. Bring it over :o the
1z witness. 'Jould make it convenient do that.
13 MR. L. SHEFT: Vould assume the witness
14 is going to be asked if he's capable of doing
i5 that from this exhibit?
15 THE COURT: 1If he's able to work with the
17 exhibit. Yes. See how it’goes.
12 0 Here we have what is marked as exhibit
19 number ¢27. And let me ask you, first, I think as a
20 matter of fairness, Mr. BSlair, whether this a
21 document that vou have ever seen oefore or whether you
22 are seeing this document for the first time here today.
23 A First time 1 saw this.
z4 2 Yhy don‘t you get yourself criented wiktn
23 che document first., “ere you'll Avenue.

and esters

sermigsion, is to have you identify that building on an
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i MR. L, SHEFT: © think the witness =zhoulid
2 ~e asked the general <uestion of whether he can
E read a plan of that type. That's an engineering
4 drawing, your ‘onor.

3 THE COURT: All right. He can be asked
A that 9ut he can be shown the «ross .imits of it.
7 AR. CPIVAK: 1 seem to recall Mr. Cuyler
- doing the exact same thing.
3 THE COURT: You can go do that ¢o ahead.
10 Point out Lister Avenue.
11 2 Here's Lister Avenue, and here's the
i2 ctiver, the Passaic River which is to the north, if you
13 recail. And maybe if we turn it this way. All I'm
14 going to ask you is whether you can identify on this
15 drawing the building in which the 2,4,5~T acid ana
15 esters and the 2,4~D acid and esters were manufactured.
17 A 2,4,5-T.
18 8] Yes, sir and 2,4«D acids and esters.
15 lemempering this is the river to the north.
20 A This is the tank farm. This is 2,4-D in here
21 (indicating). I believe it was here.
22 G The building that‘s labeled 2,4-D building
23 chemical manufacturing existing.
24 4R. CUYLER: o, ne was pointing someplace
25 eise.
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This area here (indicating).

=
I

2 0 All right. Let =e show vou a document

3 that was marked as Blair Exhibit Number 1 at your

£

deposition, lr. 3lair. Let me ask you whether you can

ident:fy the building in which the 2,4,5-7 acids and

[¥)}

esters and 2,4-D acids and esters were manufactured on

G

7 that Jocument.

a A This nere one.

2 n You're looking --

13 THE COURT: You're looking at a different
11 scale now,
i2 MR. SPIVAK: Ves.
13 THE COURT: With fewer things.

14 A Got 2,4,5-T there. Warehouse. 2,4-D and ester
15 was in here (indicating).

15 0 Let me see if I can put the question

17 again. Yas this building marked 2,4,5-T7, is that the
18 ouilding on Blair Exhibit Number 1 for identification
19 marked at your deposition, is that the building in

20 which the 2,4,5-T acids and esters and 2,4~D acids and
21 esters were manufactured?

22 A Yes. Jh-hum.

23 0 And 1is that the building on Plaintiff's

o)
=8

Ixbibit lumber 427 which is labeled 2,4-D building

iJd
(@) ]

chemical manufacturing?
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N g All right,

3 THE COURT: You need this large scale

4 drawing?

3 MR, SPIVAK: 1I'11 take it away from the

witness. Je'll be using it again, I believe.

(933

7 Q I'm going to refer to that building as the

and T acid building for convenience. Is that all

)
I

rignt with you?

[+

190 A All right,

11 0 Okay. And just so we understand each

12 other again, until I say otherwise, my questions are

13 all going to pertain to discharges from that building
14 and that building only, all right?

15 A All right.

15 Q Now, the sewers that you have testified

17 about were open square sewers with plates on top that
18 went out cf the building, is that correct?

19 A Yes, sir.

=0 Q These sewers were trenches that were cut
21 into the floor of the building and let out of the

22 building, is that also correct?

23 A Yes, sir.

24 Q ow, ian't it a fackt, dr. 3lair, that in
25 the mid-1850's the 80 Lister Avenue vlant installed a
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1 Pit :nto wvhich the wash waters from the D and T ac:

2 building and any overflows were rerouted so they no

3 ionger flowed into the river but flowed instead throuch
4 a trench into the pit?

3 A Yes, sir.

3 7 And this pit was concrete lined and was

7 about cix feet deep and was about seven feet by ei1ght

2 feet in linear cimension, is that correct?

e A That'cs correct.

19 o And was the pit located to the south of
11 the D and T acid building in the area near the stack?
12 A I guess it would be to the south.
13 Q And was it in the area near the stack?
14 A Yes, sir.

15 Q Was there only one such pit in the area
16 south of the D and T acid building in the vicinity of
17 the stack?

18 A Yes, sir.

19 Q How, let's see if we can pinpoint the
20 exact location of that pit. Perhaps it will help if we
21 try to do it first on this smaller scale exhibit that
n2 was markec as Exhibit Blair Number 1 at vour

23 deposition, !r. 3lair.

]

There's the stacks, here, right?

e
=

-
$

25 0 I believe the stack is indicated by the
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wora ctack in the upper right-hand corner of the

2xhibit.

A There. You zay the stack would be where?
0 You see the word stack, s~t-a-c-k?
A Okay.
Q And there's an arrow?
R Tould be right arcund here (indicating).
] So you Dhelieve :that the 2it was located to

the ecast?

That would be to the east, I juess.

',L-"

Q And not to the south?

Let's see. That's the railroad tracks. I

e

beiieve. I believe so., I could be wrong on that. 3But
T know the pit was there. East, south, west, and north
it was there.

Q Whicn was the area that you considered to
pe tne front of the D and T acid building, Mr. Blair?
A There.

Q The front? And you are indicating the
south side o©of the building, is that correct? TF the
river is north?z

If that's noreth then this is scuth.

el

9] S0 you are indicating the zouth side of

tne =suilding?

A Th=hum.
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M low, I'd iike to ask you to turn, if vou
would., =ir, please, Lo page 51 of your .eposition
testimony commencing at line 21, Are vou with me?

A Yes.
7 And I'm going to ask you agaiﬁ whether you

<

Wwere askeda these guestions and gave these answers.

v

16

17

18

"Nuestion: You mentioned earlier in your
testimony another pit where substances would go
from the sewer. Could you tell me where that
sit was .n relationship to any particutar
building on the site?

"Answer: That was out there by the ~-=- in
front of the 2,4,5~T building."

And perhaps that's enough. Did you give
that answer to that question at your deposition?
Yes.

MR. CUYLER: Your Honor, I'm going to
object to this gquestion because it's being taken
out of context. If the witness and if the Court
will refer to the context of the gquestion going
back to page 60, it will be clear that the
witness had just finished speaking about the pit
by the autoclaves.

MR. SPIVAK: Precisely.

MR. CUYLER: And then this »it -- thisz
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i juestion about this second it came up.

2 AR, SPIVAK: GExactly. 7hy is it out of

3 context?

4 THE COURT: All right. PFine. Go ahead.
3 Q Mow, I'm going to show you exhibit number
3 427 again, “r. Blair. Just hold that over. And I'm

7 geing to ask you whether this location here entitled

) "Treatment and Holding Tank" was the location of the

3 oit that you recall.

10 | Jow, I'm not asking you to agree with the name
11 of it, just whether that was the an approximate
12 location of the pit that you recall.
13 A I'm not sure, really. 1 know where that pit was
14 but on this drawing I can't pinpoint it. I'm not too
15 good at reading these prints.
16 Q I understand.
17 A And it was right in the front of 2,4-D right by
18 the stack. If it's the south or east I'm not sure. It
19 was there.
20 Q Are you able to testify that this
21 location, the treatment and holding tank, was not the
22 location of the pit?

23 A The treatment and holding tank, T don't know

z4 whnat you're taiking about now.

25 0 I understand you may not agree with the

MAXUS028374



'l
>

name. I'm asking you about the location. “Jhethner or
not the »it that vou re2call was located tc the south oi
the D and T acid building near the stack.

A The way I remember was south.

R, L. SHEFT: I'm going to object, vour
donor, to using the diagram which the witness
says he cannot understand and point to a
location on the Jdiagram which the witness says
ne cannot understand.

THE COURT: Ir. 3lair has indicated that

11 he is not familiiar with that diagram and he has
12 some difficulty in locating the area cn it. So
13 I -- that's true. But that doesn’t mean Mr;

14 Spivak can't try to see if he can be assisted.
1s Is there anything further, Mr. Spivak?

16 MR. SPIVAK: e'll be using it again, your
17 Honor.

18 Q You Xnow, M¥r. Blair, that the pit that you
10 are describing was connected to the sewer line that ran
20 out to Lister Avenue, isn't that correct?

21 A Yes. I may have said no before but T recollect
22

it was going to Lister Avenue --

n 30 the 'iIguidc --

0 So the *iguids that went ocut --

e
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1 A Tould be sewer and the settiement would go into
z the =»it.

3 2 I'm not sure I =-- the liquids that went

4 sato the wit went out to the sewer?

Z A 7ouid go out teo the sewer and the heavier ctuff
3 Wwould sectle there.

7 2 Would settie. So this nit was in effect a
z gecrtling basin, is that correct?

5 A I believe so.

10 2 And you said, I believe, that the liqqids
i1 went out later. T thought T heard you say to the sewer
12 line, is that correct?
13 A Wwhat was that again?
14 Q Did you say that it was at a later noint
15 in time that the liguids went out to the Lister Avenue
15 sewer line or did the liquids g¢o out to the Lister
17 Avenue sewer line from the point in time that the pit
13 was installed?
12 A Most of it went to the river before that I would
20 say until they pzut that up. As far as I recollect.
21 ] And when they put the pit in, at that

22 soint :n time the liguids that were discharced into the
23 »1t from the trenches went from the nit to the :zewer

24 and the solids settied out in the pit, is that correct?
23 A I believe 30. That was the Durpose anvhow.
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] So the pit was located, [ir. 3lazic,

“herever it was that the zewer line came into the =lantc
and connected up to the pit, is that correct?
A That was just from D and T side.

2 But speaking strictly now with respect to
the D and T side, --
A “7hat's that?
n I'm sorry. Speaking strictly with respect
to the 2 and T side, as you said vou were --
Pt 2ight.

9 -= that pit that you can recall had to be

located wherever it was that the sewer line came in

because it was connected up to the sewer line, is that

correct?
A Correct.
Q So, if we had a drawing, a map, an

engineering drawing such as exhibit 427 that showed
where the sewer line came into the plant and where it
connected to a pit or basin roughly in the dimensions
of the basin that you described, we would know
precisely where the pit was that you have been
testifying about, is that correct?
A I believe so.

2 All right. Now, ¥r. 3lair, in addition to

floor washings, were there chemical process waste
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waters that wvere discharged through the trenches that
were in the floor of the D and T acid building?
A I believe so.

Q And prior to the time that this pit was
installed, these chemical process waste waters flowed
in the trenches and out of the building through the

trenches into the river, is that correct?

A Pipelines or trenches, yes.

A Were there pipelines or were there
trenches?
A They put these trenches in later. They had

pipelines first or drainage, sewage I believe.

Q You remember there were pipelines in
existence at the time you were at the plant?
A Yes.

Q And subsequently the pipelines were
replaced by these trenches, is that correct?
A Yes.

Q And then subsequently these trenches were
diverted so that -- from the D and T acid building so
that they emptied into this pit, is that correct?

A Correct.
MR. CUYLER: I object. He's interchanging
the D and T side with the D and T acid puilding.

m

And the witness’ prior testimony was D and T
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sice. And now it's being converted by this

{~4

(D]

Juestion into D and T acid building.

THE COURT: !laybe vou missed !r. Spivak's

(9]
|

earlier factual premise when he described what

P

(n

terminology he woulé use for the building. I

2 think the question makes sense.

7 iR. SPIVAX: Thank you, your Honor,
> Q So that when the pit was installed in the
Z M1d=1950"'3, as you've testified, Mr. Blair, the
0 chemical Jsrocess waste waters from the D and T acid
11 building or the D and T szide, as you've called it, were
12 discharged into the trench, then into the pit and the
13 liquids went into the sewer, the sewer ieading out to
14 Lister Avenue and the solid settled out into the pit,
15 is that ceorrect?
16 A Correct.
17 R. SPIVAK: Is there an answer.
183 THE COURT: Correct.
15 dR. SPIVAK: Z'm having a little trouble.
20 “fust Dbe we.
21 0 Isn't it true, Hdr. Blai;, that you do not
22 recall one way or the other when the process building
23 was reconstructed ~- I'm sorry. I withdraw it.
~4 “r. Sliair, ''m now going to ask you a guesticen
23 ¢r two that o not relate to the D and T acid building,
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skay?
A 20 ahead.
Y I'm shifting around as it were. Vou with
ne?
A (Witness nods).
9} Isn't it true, #Mr. 3iair, thart you 4o nbt

recall one way or the other whether when the nrocess
Suilding was reconstructed after the 1860 explosiocn
there were any changes that were made regarding plant
effluents in terms of whether additional effluents were
diverted into the Lister Avenue sewer system at that
time?
A That's correct,

Q It simpiy wasn't your responsibility to

know whether any such changes had been made, is that

correct?
A Rignt.
Q And as far as you were concerned, it is

entirely possible that in connection with the
feconstruction of the process building following the
1960 explosion plant effluents could have been diverted
into the Lister Avenue sewer system and you simply
wouldn't have known of it, isn't that correct?

A That could be so.

2 You wouidn't deny that that occurred,
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1 wolld vou?
2 A lo.
3 Q Do you Kknow, !r. 3Blair, whether prior to
4 the explosion the o¢ld main process buiiding where TCP
z was nanufactured was connected up to the Lister Avenue
i) sewer?
7 A Not that I recall.
= Q Jouia it have been your jop to know that?
2 A Jdo, 1t wouldn't.
10 0 Did you cbserve the sewer line when it was
11 Jdug cut on the plant vnroperty to connect it to the
12 Lister Avenue sewer?
13 A Ho, I didn’'t.
14 Q Are you in a position, #r. Blair, to deny
15 that there was a connection from the old precessing
16 building where TCP was manufactured to the zewer line
17 that went out to Lister Avenue?
18 A Repeat that?
ieg Q Are you in a position where you can deny
20 that there was a connection between the old processing
21 building where TCP was manufactured and the line that
22 lted cut tvo the Lister Avenue sewer?
23 a 0, I can't. I couldn’t deny it. I told you I
oy didn't know where it was.
25 ) Isn't it true, ¥r. 3lair, that you really
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uon't know whether there were any Lines or vipes, as

ta

distinct from trenches, that led at any time from

2i1ther the old or new TCP process building into the

river?
A Repeat that?
AR. SPIVAK: 'Touid you read it back,
please?
THE COURT: Jould you read it back,
olease, Mrs. Hutting?
(Previous guestion ;s read by the
reporter) .
A I'm not sure.

Q All right. 1Is it correct, Mr. Blair, that
you have no recollection of any lines going from the
2,4,5-T area to the river as distinct from trenches?

A They went to the river, yes.

0 Let me ask you to turn, sir, to page 52 of
your deposition transcript. I'm sorry. 53. Line 7.
You see the guestion that begins there?

"Question: Do you know whether any of
these lines were connected to kettles in the TCP
area?

"Answer: Going to the river?

"JQuestion: Ves,

"Answer: Mot that T Know of.
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"Question: low about the 2,4,5-T area?

"Answer: They would go =-- overflows wouid
go into the sewer and go cut that way from
different kettles.

"Question: I'm talking specifically about
the other lines, not the sewers that ied to the
river. Do you know if there were == I'nm
sorry --~ do you know if any were connected tc
the 2,4,5-T area?

"Answer: No."

Were you asked those guestions and did vou
give those answers at your deposition, s3ir?
A Yes, sir.

Q And has anything occurred since the time
that you gave those answers at your deposition that has
caused you to change vour recollection in any way?
Specifically with respect to lines as opposed to
trenches leading irom the 2,4,5-T area into the river?
A Well, I'd say they had some going to the river,
yes.

0 And what was being discharged from those
lines from the 2,4,5-T area into the river?

A hat they washed ~- when they filled the nit,
right, they pluggeu it. It had to go somewhere. They

aad to cpen and let it go out to the river then.
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t I'm rerferring to.

9 are you referring to anything eilse other
than that?

A Mo, sir.

Let me turn to that issue, Mr. 3lair, of
whether the pit was —>umped to the river. Vou say it
nad to be. ly guestion is first, did you yourselif ever

do any ¢f the pumping?

Yes.

~
e

2 You did. Did you -~ did you cocnnect the
hose from the pit that led to the river?

A I hooked up a pump and a hose to a pipe
alongside 2,4,5-T and D building which went to the

-

iver and next morning at about five o'clock I'd go 1in

and pump it to the river.

Q You pumped it yourself personally to the
river?
A At times.

S At times?
Y There were other fellows also.

Q You testified on direct, sir, that you did

not personally do some of the pumping, that 7ou guessed
it was done. I must have aisheard vou.

o I didn't == last time I don't chink you asked ne

El

or I didn't say that ! pumped it. T know T pumped to
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3lair-cross-Svivak 111

the river, early in the wmorning from the w»it te the
river.

0 Do you recall what time of the morning
that occurred?
A 1 beiieve it was petween 5 and 6 in the morning.

Zou nave us come in early. The time exactly, T don't
Know.

2 And it's your recollection that tche
naterilals were heated prior to the time they were
sumpced to the river?

A They had to be heated overnight, yes.

AR. SPIVAK: I'm sorry. I didn't catch --

A I said they had to be heated overnight.
Q And how were these materials heated?
A They were put a hose to a steam line and put it

into the pit and put steam in there until it was heated
in the morning.

2 And did you personally observe the
contents of the pit being discharged to the river as

opposed to, for example, a tank that was in the D and 7T

acid building?

A from the pit to the river, I saw it, ves,

0 You saw the contents of the w»it being
emptied?
A “ell, I had to go out and see if it was pumping.
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» And you did that?

16
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Okay. Did you ever see any men in the nit
cleaning it out?
A Then they first put the pit in they did clean it
and put 1t intc drums. And then after that there they
stopped doing that and that's when they started pumping
to the river.

A} And approximately for how long a peried of
time after the pit was first installed was the process
of emptying the pit manually and putting the materials

in drums employed?

A ilow long? I could not zay.
0 I'm sorry?
A How long they're done I did not keep track of

that. I can't say.

Q Do you recall whether it was for a
substantial number of years?
A I couldn't say, sir. I don't keep track of
that.

Q When the -- what kind of a hose was used

for this purpose? Do you recall?

A For what?

» For pumping the contents of the pit to the

river.
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3lairr-cross-Spivak 113

this

A

and heat and stuff would make it liquid form.

A

could »ump it.

contents of the pit being recycled?

A

building to get to the river?

A

the D and T acid building?

A

pump.
of ours and a neighbor a2nd I hooked the lhose out chere,
two inch line was there all the time and went :o the

river and that's where 1 sumped it.

Reiniorced rubber hnose.
0 And the material that was going through
nose was molten?

It was liquified by the neat. Between the water

3 And this was --

7ith the product in there when it's warm you

8 Do you nave any recollecticn of the

No, sir.
0 Did the pit =-=- I'm sorry. 'ithdrawn.

2

Did the hose run through the D and T acid

No, sir.

Q Did it run to the east or to the west of

Don't ask me east or west. It went from the

It went to a pipe that run between the building

MR, SPIVAK: et me just hear that back
2lease.

THE COURT: Read it back, please,
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Jilair-cress-Spivak 114

irs. Lutting.

(Previcus answer i3 read oy the reporter).

) So,

Droperty and the

B fes, sir.

) dow frequently did this pumping »rocess
from cthe zit take place?
A I wouldn't say certain time. When the nit got

full they would tell me to hook up and pump the next

morning. There was no certain period of time.
Q Approximately how many times -~
A Week, two weeks maybe.
Q Approximately how many times do you recall

doing this?

A Roughly around six or eight times.

2 And who was it who directed you to empty
the pit to the river?
A ily maintenance foreman would tell me.

2 i7That was his name?

A There was

Wwas another one

0 Mr.

vou connected the hose from the it to

reexlsting pipe, is that your testimony?

chere. I forget 15 name.

Tobin?

tne cipe ran oetween the agdjoining

D and T acid building?

one Homer Smith, DeGulisz. and there
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i A Jo, sir. He was on the cpposite ~=- ne was on
Z the DDT side. The one fellow would tell ne, sroduction
3 manager at the time. He's Jdeceased. Mr. Jolf
4 2 Isn't it correct, !'r. B3lair, that you have
z no recollection cf any of the trenches overrliowing or
3 becoming cloaged and backing up?
7 A You say no recoliection cf that?
2 o That's correct.
. A ot that T remenmber.
il 0 And you never hearcé of chemicals being
11 discharged into the river at night at the 80 Lister
12 Avenue plant, did you?
13 A I wasn't around at night.
14 Q And you never heard about chemicals being
15 discharged into the river at night either?
i5 & o,
17 Q And you were not aware of any system at
18 the rlant by which the workers would be warned that
18 inspectors were coming toc visit the plant, isn't that
20 507
21 A That's true.
22 3 You just recall the state or other
23 qgqovernmental authority inspectors came cnto the
24 Sronerty and went through the »iant, isn't taat z0?
25 A Yes, scir.
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2 How, it'z your recollection, %Mr. 3lair,
that :-ome of the trenches that were iocated netween the
ouiidings and the riverfront were opened and covered by
a grate, isn't that so0?

A Right.

0 So that you could see down into the
trenches through the grate?

A ¥o. It was diamond plate was cn the top. If T
said grate it was a diamond plate. It wasn't a grate.

2 I would ask you to turn to page 112 of
your deposition testimony, Mr. 3lair.

a Getting there.

Q Okay. Take your time. I'm going to start
at line 4.

"Question: And was that true of the
trencnes outside of the plant? Outside of the
building as well?

"Answer: No. Yot all the -- they were
open out there. Some of them.

"Question: Covered by a grate?

"Answer: Some of them were covered with a
grate.”

2 Did you cive those answers %o the
guesticons which were put to you at your deposition?

A Yeg, sSir.
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o And :z your recoilection different today
than i1t was at the time that you jave vour deposition?

|1l

£,

& Jell, at one time they had a grate, okay.
go with that. And then cthey used to drive the Hi-Log
in the ouilding there, over these grates and thev wouid

Give 50 they put diamond wlate on there.

C Do vyou recall when that occcurred?
& fo. What year, I don‘t -- I didn't keep track
0f that.

Q2 Do you recali whether there were

inspectors that came onto the property at a time when
the trenches were covered by the grates as opposed to
the diamond plate?

A Yes, sir.

0 Mr. Blair, is it correct you have no
recollection of noticing any dead fish in the river?
A That's true.

Q tlow, you recall that the ground at the

plant wvas discolored as you testified here today,

correct?
A Yes.
0 You recall that the color was white, i3

that correct?
t“‘l .:{ e S -

0 And you testified here today that vou
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tnoucat that the powder you referred to came from'the
2,42 or 2,4,5-T7, is that correct?
et That's true.
Q 7ou recall testifying at your deposition
chat you thought it came from DDT?
dR. CUYLER: I think his testimony today,
vour fonor, as included all three?
A 7hat was chat?
THE COURT: It has inciuded DDT, yes.

9| Do you recall the discoloration that you
referred to as something that the rain would wash away?
A Yes.

Q Approximately what time, Mr. 3lair, what
year did the 380 Lister Avenue plant cease to
manufacturer DDT?

A I wouldn't know. I don't keep track of that.
0 Do you recall whether it was about the

(T4

same time the pit was installed?

A DDT?
Q That's right.
A That wasn't on the pit side.
A Okay. Wv gquestion is whether or not the

riant ceased nanufacturing DDT a2t about the zame time
that the it was :nstalled.

a I couldn't say that, sir, no.
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Q) Is it correct, ‘lr. Blair, that you have no

recoliection ¢f DDPT solidifying within the lant?

Py That's crue.

) D& you recall that rsuptured Jdisks did not
fail wvery otften?
A That ‘s true.

2 And is it your recollecticn that the

;urpose of a ruptured disk was to provide a release for

i

n excecs build-up of pressure, chat it was a safety
device to prevent the plant from blowing up?
A Jell, I don't Xnow about the »nlant but sure blcw
that kettle to hell.

2 Is it correct, Mr. Blair, that you do not
recall that there were many leaks in the n»niant?
A iThat was that again?

Q Is it correct that you do not recall that
there were many leaks in the plant?
A Wwell, at times there were leaks and at other

times there wasn't leaks.

1ad

r. 3lair, .et me refer you to page 18 of

your deposition testimony.
R, CUYLER: I'm sorry.
MR. SPIVAK: 18.
dR. CUYLER: 18?2

MR. SPIVAK: Yes.
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B Starting with i1ine 2,
"Juestion: ‘Jere there many leaks at the
slant?
"Answer: Yot that I would know."
Did you give that answer to that guestion
at your deposition, lr. 2lair?
A If that's what's down here I guess I did.

O And you were in maintenance the entire
time that you were at the nlant, correct?
a Yes, sir.

Q And is it correct, Mr. Blair, that
although you did not get into the warehouse very often,
you do not recall any leaks from drums of product in
the warenouse?

A True.

Q Is it correct, Mr. Blair, that in your
opinion the pumps in the plant were generally in good
condition?

A Yes.

Q Now, Hr. Blair, there were times when
ilines would become clogged and were repaired, is that
correct?

A True.

) And on those occasions, :Ir. Blair, isn't

it your opinion that not too much product was lost in
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v

Lne repracement process?

[

P o lepeat that?

D

1 On those occasions, Mr. 3lair, isn't it

4 7our opinion that not toc mucn »nroduct was iost in the

(¥ ]

process?

3%

A

-

guess not.

~J
2

And when product would get onto the floor,

dr. Slair, it was washed down into the trenches, isn't

(o3}

159

that correct?

10 A True.

11 2 And isn't it correct the only leaking tank
12 that you can recall was the leak of an acid tank?

13 A Well, if that's what I said there, yes. There
14 were other leaks in the tanks around there. The one I
15 was invoived with.

16 Q Mr. Blair, the tank forms had paved

17 surfaces and were surrounded by a wall, isn‘t that so?
18 A True,

i9 Q And the wall was about four feet high and
20 its purpose was to catch the product if the tank sprung
21 a leak?

o2 A Yeah. The cank was =-- the tanks that they had
23 in that form, ves. ‘Jas also tanks outside cf the form.
z4 3 J0 you recall that you were given clothing
=3 to wear during the course of ycur employment at the &0
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Lister Avenue plant including shirts, zants, steel-toed

2 Did you recall the plant washed your
ciothing for you approximately twice a week?
A Yes, sir.

Q D0 you recall that you were supplied with
rubber boots, rubber aprons and rubber gloves?
A Just when you needed them.

0 And you were also provided with a canister
mask to use in performing a specific job where fumes
were heavy such as a chlorine leak?

E:Y #asn't issued for you. Certain jobs they'd give

i1t to you.

Q Those were ==
A Very rare.
Q Those were located throughout the plant,

were they not?
A Not the canisters so much, no. They had the air
mask out through the plant. I could use them there.

Q At times, Nr, Blair, you were instructed
to wear protective clothing for a particular task by
the n»roduction foreman or the maintenance foreman, were
you?

A Certain jobs.
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Q And there came a poinct in time when the
wear_ng of protective goggles became mandatory, isn't
that correct?

A Correct.

9] And from time to time the foreman
instructed the workers as a group regarding the wearing
0f wrotective equipment, isn't that correct?

A ‘’hat was that again?

P From time to time the foreman instructed

the workers as a qroup regarding the wearing of

rrotective equipment, isn't that correct?

A

On certain jobs, yes.

-~
v

Q Now, with respect to the explosion, Mr.
3lair, it is your reccllection, is it not that the
debris was cleaned up, put on trucks and hauled out?
A Yes, sir.

Q And you do not recall that there was a lot
of dust in the area following the explosion, is that
correct?

T4 Correct.
MR. SPIVAK: ©Nothing further,.
THE COURT: Anything further on the
defense side?
AR. CUYLER: Little redirect, your Honor.

REDIRECT EXAMINATION BY MR. CUYLER:
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2 Mr. Blair, do vou recall there was a time
when there was a pile of DDT out in the river?
A At one time, yes.,

) And do you recall that some men were sent
out by Diamond to remove it?
A I believe so.

o) Do you know what the name of the plant was
prior to Diamond Shamrock taking it over?
A Diamond Alkali.

Q Well, I mean prior to Diamond Alkali. Do

you recall the old name of the plant?

A That was before Diamond bought it?

Q Yeah, right.
A I know the name. I can't think of it right now,
sir.

Q Kolker?
A Kolker is right.

Q Do you recall what the pile of DDT was
nicknamed?
A What was that again?

Q Do you recall what the pile of DDT out in

the civer was nicknamed?
A That it was nicknamed? No, I wouldn't.

Q Did you ever hear the the term Kolker

)

Island?
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1 MR. SPIVAK: Objection, your Honor. 1T

2 suppose he's heard it now, hasn't he?

3 THE COURT: Maybe he doesn't recall but

4 maybe ne does.

3 A Xolker was before my time.

S 0 Did you ever hear the men refer to the

7 rile as Xolker Island?

£ A No, s1ir, I really didn't.

g 2 You were a maintenance man and not a
10 production man, correct?
11 A True.
12 0 And you weren't familiar with what
13 practices production people would employ or follow?
14 A That's true.
15 Q And you only worked the day shift, right?
15 A Day shift and we'd be called in at night.

17 Q For emergency?
18 A What's that?
18 Q For emergencies?
20 A Emergencies, yes, sir.

21 YR. CUYLER: VYNothing furfher.
22 "R, L. SHEFT: Just one guestion.

23 CROSS-EXAMINATION 3BY MR. L. SHEFT:
24 2 You were asked by iir. Spivak whether you
25 knew any of these chemicals You were working with were
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dangercus and you said vou didn'‘t, is that right?

A ves.

R 7ou relied on Diamond, didn't you, to
provide you with a safe atmosphere and safe working
conditions didn't vou?

AR. S5PIVAK: Objection, your Honor.

THE COURT: The -- I think itfs =-

Did you think the chemicals vou were
working with were dangerous?
A Yes. Some of them.

THE COURT: And who did you expect would
figure out what could be handled safely and what
couldn't be? Yho gave yvou instructions about
that?

THE WITNESS: After being so long there T
knew just which ones were and weren't.

THE COURT: I don't really think we have
to ask your question dr. Sheft because there is,
of course, a legal duty to supply a safe
workplace. S50, I don't think you have to ask
him.

IR. L. SHEFT: 1In that case I'll sit down,
your 'Yonor.

THE COURT: Does anyone eisze have any

questions that you want to ask 'lr. 5lair? Fine.
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There are no further qguestions. So you‘re
excused, {dr., Blair.

Mﬁ. CUYLER: Thank you, vour Honor.

THE WITNESS: Thank you, your Honor.

THE COURT: Thank you.

Gentlemen, let's see. Mr. 3lair was the
last witness you had ready for today.

iIR. CUYLER: That is correct, Judge. We

have iir. Centanni tomorrow. And then we have
ir. Andreini. We'll nave him here probably
about 11 o'clock.

THE COURT: OKkay.

MR. CUYLER: Those are the only two
witnesses. r. Scureman is not available we're
told until next week.

THE COURT: So you just have two witnesses
tomorrow.

MR. CUYLER: 3e a short day.

MR. SPIVAK: Yr. Burton, move him up.

THE COURT: 1If he could be brought in,
that's fine.

MR. CUYLER: 'e'll see what we can do
along those ilines. I just want ~- will Scureman
oe available Monday morning.

¥YR. SULLIVAN: 1T really have to check.
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1R. CUYLER: I understand there may be
some rebuttal case.

THE COURT: All right. 3But the
indications were that was going to be quite
short.

MR. TIERNEY: That's correct.

THE COURT: If we're going to have it at
all. We'll see you all tomorrow morning at nine
o'clock.

YR. TIERNEY: Thank you, your Honor.

* * * *
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