
DONALD F. BURKE, ESQ. 
One PATH Plaza 
Jersey City, New Jersey 07306 
(201)-216-6370 – (212) 435-3426 
Attorney for Third-Party Defendant 
THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

NEW JERSEY DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, THE 
COMMISSIONER OF THE NEW JERSEY 
DEPARTMENT OF ENVIRONMENTAL 
PROTECTION AND THE ADMINISTRATOR 
OF THE NEW JERSEY SPILL 
COMPENSATION FUND, 

Plaintiffs,
                             vs. 

OCCIDENTAL CHEMICAL CORPORATION, 
TIERRA SOLUTIONS, INC., MAXUS ENERGY 
CORPORATION, REPSOL YPF, S.A., YPF, 
S.A., YPF HOLDINGS, INC. AND CLH 
HOLDINGS, 

Defendants.

MAXUS ENERGY CORPORATION and  
TIERRA SOLUTIONS, INC., 

Third-Party Plaintiffs, 

                             vs. 

BAYONNE MUNICIPAL UTIILTIES 
AUTHORITY, et al.,

Third-Party Defendants. 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: ESSEX COUNTY  

DOCKET NO.:  ESX-L-9868-05 (PASR) 

CIVIL ACTION 

SUPPLEMENTAL DISCLOSURE OF 
THIRD-PARTY DEFENDANT THE 
PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY

To:  All parties via electronic platform for service. 

Third-party defendant, The Port Authority of New York and New Jersey 

(hereinafter the “Port Authority”), makes and serves its Supplemental Disclosure in the 

within matter, pursuant to the terms articulated in Case Management Orders V, VIII and 
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XII, as follows.  The Port Authority makes theses Disclosures based upon an initial 

investigation and on information available at the time of their submission.     

Reservations

1. The Port Authority reserves the right to object to the production of any documents 

or other information on any ground, including relevance and undue burden, and to assert 

any applicable privilege, including the attorney-client privilege, the work product 

doctrine, the common interest doctrine, and any other applicable privilege or protection.  

These disclosures are not intended to prejudice or waive any privileges or objections the 

Port Authority may have with respect to any outstanding or subsequent requests for 

discovery.

2. The Port Authority’s investigation in this matter is continuing.  Accordingly, it 

reserves the right to supplement, clarify and revise these disclosures to the extent 

additional information becomes available or is obtained through discovery.  Further, the 

Port Authority reserves the right to amend these disclosures to the extent the claims 

brought by or alleged against the Port Authority in this litigation are amended and/or 

clarified by documents produced by any and all other parties. 

3. The time period covered by the allegations in the Plaintiffs’ Third Amended 

Complaint is quite long and encompasses several decades.  The geographic scope of the 

Third Amended Complaint is very broad, covering the Newark Bay Complex, which 

spans the lower 17 miles of the Passaic River, Newark Bay, the lower reaches of the 

Hackensack River, the Arthur Kill, the Kill van Kull and into adjacent waters and 

sediments, See Third Amended Complaint, paragraph 1.  The Port Authority properties 

identified in the Third-Party Complaints are:  Newark Liberty International Airport 
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(EWR), Port Newark and Port Elizabeth, Essex County Resource Recovery Facility and 

the Peripheral Ditch, See Third-Party Complaint “A”, pars. 484-495, 919-931, 953-1001, 

1017-1031.   Some of these properties are owned and some are leased or partially leased.  

The acquisition of property was done over a number of years.  The scope of the inquiry 

required by Plaintiffs and Third Party Defendants is accordingly vast and burdensome.  

The Port Authority is therefore engaged in a continuing investigation and reserves the 

right to supplement and modify these disclosures. 

Supplemental Initial Disclosures

1. A copy of all Documents relating to the following information for the site(s), 
properties, and/or operations with which the Third-Party Defendant is associated in the 
Third-Party Complaint: 

i. the release or discharge of Hazardous Materials from or at Third-Party 
Defendant’s properties or operations. 

Response

Without admitting that any release or discharge of Hazardous Materials occurred 
at any site or property with which it is associated in the Third-Party Complaints, 
the Port Authority believes any such documents are exempt under the terms of 
Paragraph “4” of Case Management Order VIII.  The Port Authority reserves its 
right to amend or supplement this response as discovery progresses.

ii. the operations, manufacturing and/or production processes, of any 
Hazardous Materials stored or utilized on the property, and any sampling 
that took place on the property and any sampling or testing of the 
materials, by-products or waste products used in connection therewith; 

Response

The Port Authority believes any such documents are exempt under the terms of 
Paragraph “4” of Case Management Order VIII.  The Port Authority reserves its 
right to amend or supplement this response as discovery progresses. 
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iii. sampling results from environmental, chemical, or biological testing 
conducted at that Third-Party Defendant’s properties; and 

Response

The Port Authority believes any such documents are exempt under the terms of 
Paragraph “4” of Case Management Order VIII.  The Port Authority reserves its 
right to amend or supplement this response as discovery progresses.

iv. any communications involving that Third-Party Defendant and any 
branch, department, agency or instrumentality of municipal, State or 
federal government relating to any discharge or release of Hazardous 
Materials or this litigation. 

Response

Without admitting that any release or discharge of Hazardous Materials occurred 
at any site or property with which it is associated in the Third-Party Complaints, 
the Port Authority believes any such documents are exempt under the terms of 
Paragraph “4” of Case Management Order VIII.  The Port Authority reserves its 
right to amend or supplement this response as discovery progresses.

2. Any documents relating to any industrial waste containing Hazardous Materials 
that was transported to, processed or treated at, or discharged from any sites and/or 
properties with which a Third-Party Defendant is associated in the Third-Party 
Complaints. 

Response

Without admitting that any release or discharge of Hazardous Materials occurred at any 
site or property with which it is associated in the Third-Party Complaints, the Port 
Authority refers to the attached documents, identified by Bates numbers PA 0000001 
through PA 0000667, and reserves its right to amend or supplement this response as 
discovery progresses.

3. Any insurance or indemnity agreement under which another person or entity may 
be liable to satisfy all or part of a possible judgment in this action or to indemnify or 
reimburse for payments made to satisfy said judgment. 

Response

Information concerning insurance and indemnity agreements is currently under 
investigation, research, and evaluation.  The Port Authority refers to the attached 
documents, identified by Bates numbers PA 0000668 through PA 0000917, and reserves 
its right to amend or supplement this response as discovery progresses.
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4. The Port Authority will amend and/or supplement the Supplemental Disclosure as 

additional information is obtained through investigation and discovery.

5. The Port Authority’s Supplemental Disclosures are made without prejudice to its 

right to change or supplement these responses, its right to assert privileges or objection 

with respect to any subsequent requests for discovery, and its right to introduce at trial 

additional evidence and documents as warranted by the development of the facts 

underlying this litigation. 

Respectfully submitted, 

DONALD F. BURKE, ESQ. 
Attorney for Third-party Defendant 
THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By: _____________/s/_________________
       Christopher R. Brink, Esq. 

Dated:  August 30, 2010 
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CERTIFICATION OF SERVICE 

I, Christopher R. Brink, am an attorney-at-law of the State of New Jersey do 

hereby certify under penalty of perjury:

1. I am a member in good standing of the New Jersey Bar and am associated 

with the Office of Donald F. Burke, Esq., attorney of record for The Port 

Authority of New York and New Jersey. 

2. I hereby certify that the Port Authority’s Supplemental Disclosures were 

served electronically on all parties that have consented to service by 

posting on https://cvg.ctsummation.com on the date indicated below. 

3. I hereby certify that the foregoing statements made by me are true.  I am 

aware that if any of the foregoing statements made by me are willfully 

false, I am subject to punishment. 

        ______________/s/_________________
       Christopher R. Brink   
Dated:  August 30, 2010 












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































