SAIBER LLC

18 Columbia Turnpike, Suite 200
Florham Park, New Jersey 07932

Tel: (973) 622-3333

Fax: (973) 622-3349

Attorneys for Third-Party Defendant
Veolia ES Technical Solutions, L.L.C.

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION and
THE ADMINISTRATOR OF THE NEW
JERSEY SPILL COMPENSATION FUND,

Plaintiffs,
V.

OCCIDENTAL CHEMICAL CORPORATION,
TIERRA SOLUTIONS, INC., MAXUS ENERGY
CORPORATION, REPSOL YPF, S.A,, YPF, S.A,,
YPF HOLDINGS, INC. and CLH HOLDINGS,
INC.,

Defendants.

MAXUS ENERGY CORPORATION and TIERRA
SOLUTIONS,
INC.,

Third-Party Plaintiffs,

Vs.
3M COMPANY, et al.,

Third-Party Defendants,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: ESSEX COUNTY

DOCKET NO. L-9868-05 (PASR)

CIVIL ACTION

CMO XII SUPPLEMENT TO THIRD-
PARTY INITTIAL DISCLOSURE

In accordance with the Court’s Case Management Order XII (“CMO XII”) entered June 28,
2010 and the New Jersey Rules of Court, Third-Party Defendant Veolia ES Technical Solutions,
L.L.C. (“Veolia™)', hereby provides its Supplement to Initial Disclosure.

Veolia’s investigation in this matter is continuing. Accordingly, it reserves the right to
supplement, clarify, and revise these disclosures to the extent additional information becomes
available or is obtained through discovery. Further, Veolia reserves the right to amend these
disclosures to the extent the claims brought by or alleged against Veolia in this litigation are

amended.

! Please note that the actual owner of the site at issue was Marisol, Inc. (“Marisol™), which was subsequently acquired
by Veolia in 2007 and that all references to Veolia for events prior to 2007 are references to Marisol.




Reservations

L. Veolia reserves the right to object to the production of any documents or other
information on any ground, including relevance and undue burden, and to assert any applicable
privilege, including the attorney-client privilege, the work product doctrine, the common interest
doctrine, confidentiality, trade secret, State and Federal Homeland Security confidentiality, and any
other applicable privilege or protection. These disclosures are not intended to prejudice or waive
any privileges or objections Veolia may have with respect to any outstanding or subsequent requests
for discovery.

2. Veolia reserves the right to object to the use of these disclosures, in whole or in part,
at any time (including at trial of this or any other action) and for any purpose on the grounds of
relevancy, competency, materiality, admissibility, hearsay, privilege, work-product immunity, or for
any other reason.

3. The time period covered by the allegations in the Plaintiffs’ Second Amended
Complaint is quite long and encompasses at least six decades. The geographic scope of the Second
Amended Complaint is also quite broad, covering the “Newark Bay Complex,” which spans the
“lower 17 miles of the Passaic River, Newark Bay, the lower reaches of the Hackensack River, the
Arthur Kill, the Kill van Kull, and into adjacent waters and sediments.” Second Amended
Complaint, 1. The scope of inquiry required by Plaintiffs and Third-Party Defendants is
accordingly quite broad and potentially burdensome. Further, the brief period of ownership of 80
Lister Avenue (the “Site”) alleged by Third Party Plaintiffs in the Third Party Complaint ended
approximately twenty five (25) years ago. Third Party Complaint “B”, § 238. Accordingly, Veolia
is continuing its efforts to locate any and all available relevant documents. Veolia is therefore
engaged in a continuing investigation and reserves the right to supplement and modify these
disclosures.

4. “Documents”, excluding electronic mail, shall have the meaning set forth in this Court’s
August 11, 2005 Order for Preservation of Documents and Data.

Supplemental Initial Disclosures

a. A copy of all Documents relating to the following information for the site(s),
properties and/or operations with which the Third-Party Defendant is associated in the Third-Party
Complaint:

1. the release or discharge of Hazardous Materials from or at that Third Party
Defendant’s propetrties or operations;

Response - Veolia objects to this request to the extent that it suggests or implies there was any
discharge either at the Site or offsite of the Site or that there was a release of Hazardous Materials
during the time of Veolia’s ownership/operation of the 80 Lister Avenue Site (the “Site”) and to the
extent that it suggests or implies that Veolia operated at the Site. To the best of Veolia’s knowledge
and belief, there was no operation at this Site and no discharge at the Site during Veolia’s brief
ownership and hence there are no responsive documents respecting same in Veolia’s possession,




custody or control. Veolia’s responses are subject to the exceptions set forth in the preceding
sentences, and to the exceptions set forth in Case Management Order VIII (“CMO VIII»).

il. the operations, manufacturing and/or production processes, any Hazardous Materials
stored or utilized on the Site, and any sampling that took place on the Site and any sampling or
testing of the materials, by products or waste products used in connection therewith;

Response —Veolia objects to this request to the extent that it requires production of documents
relating to “operations, manufacturing and/or production processes” and “sampling” or “testing” not
related to an alleged release or discharge of a Hazardous Material. To the best of Veolia’s
knowledge and belief, there are no documents responsive to this request in Veolia’s possession,
custody or control. Veolia’s responses are subject to the exceptions set forth in the preceding
sentences, and to the exceptions set forth in CMO VIII.

iii, sampling results from environmental, chemical, or biological testing conducted at
that Third Party Defendant’s properties; and

Response — Veolia objects to this request to the extent that it suggests or implies that Veolia
conducted sampling on the Site. To the best of Veolia’s knowledge and belief, there was no
sampling at the Site by Veolia during Veolia’s brief ownership and hence there are no responsive
documents respecting same in Veolia’s possession, custody or control, Veolia’s responses are
subject to the exceptions set forth in the preceding sentences, and to the exceptions set forth in
CMO VIIL

iv. any communications involving that Third-Party Defendant and any branch,
department, agency or instrumentality of municipal, State or federal government relating to any
discharges or releases of Hazardous Materials or this litigation.

Response — Veolia objects to this request to the extent that it pertains to any communication not
related to the Site which is the subject of the Third-Party Plaintiffs’ allegations against Veolia.
Subject to the exceptions set forth in the preceding sentence, and to the exceptions set forth in CMO
VIII, other than the attached 1984 Administrative Consent Order, there are no responsive
documents respecting same in Veolia’s possession, custody or control.

b. Any Documents relating to any industrial waste containing Hazardous Materials that was
transported to, processed or treated at, or discharged from any of the sites and/or properties with
which a Third Party Defendant is associated in the Third Party Complaints.

Response - Veolia objects to this request to the extent that it suggests or implies there were any
Hazardous Materials transported to, processed or treated at, or discharged on the Site during the
time period Veolia owned the Site, and to the extent that it suggests or implies that Veolia operated
on/manufactured on the Site. To the best of Veolia’s knowledge and belief, there are no documents
responsive to this request in Veolia’s possession, custody or control. Veolia’s responses are subject
to the exceptions set forth in the preceding sentences, and to the exceptions set forth in CMO VIIL.

c. Any insurance or indemnity agreement under which another person or entity may be liable to
satisfy all or part of a possible judgment in this action or to indemnify or reimburse for payments
made to satisfy said judgment.




Response — Subject to the exceptions set forth in CMO VIII, the privilege log produced herewith,
and to the Confidentiality Order, see attached documents.

Dated: August 30,2010 Respectfully submitted,
SAIBER LLC

Attorney for Third-Party Defendant
Veolia ES Technical Solutions, L.L.C.

Aoy MV/

Randi Schillinger




Randi Schillinger, Esq.

SAIBER LLC

18 Columbia Turnpike, Suite 200
Florham Park, New Jersey 07932-2266
Tel: (973) 622-3333

Fax: (973) 622-3349

Attorneys for Third-Party Defendant
Veolia ES Technical Solutions, L.L.C.

NEW JERSEY DEPARTMENT OF : SUPERIOR COURT OF NEW JERSEY
ENVIRONMENTAL PROTECTION and :  LAW DIVISION: ESSEX COUNTY
THE ADMINISTRATOR OF THE NEW :
JERSEY SPILL COMPENSATION FUND, :  DOCKET NO. L-9868-05 (PASR}
Plaintiffs, :
V. :  CIVIL ACTION
OCCIDENTAL CHEMICAL :  CERTIFICATE OF SERVICE

CORPORATION, TIERRA SOLUTIONS,
INC., MAXUS ENERGY CORPORATION,
REPSOL YPF, S.A., YPF, S.A., YPF
HOLDINGS, INC. and CLH HOLDINGS,
INC.,

Defendants.

MAXUS ENERGY CORPORATION and TTERRA
SOLUTIONS, ' :
INC.,

Third-Party Plaintiffs,
Vs.

3M COMPANY, et al.,

Third-Party Defendants.

RANDI SCHILLINGER, ESQ. hereby certifies as follows:
1. I am an attorney-at-law of the State of New Jersey, and a partner at the law
firm of Saiber LLC, which firm represents Third-Party Defendant Veolia ES Technical

Solutions, L.L.C. (*Veolia™).

{00630226.DOC}




2. I hereby certify that Veolia’s Supplement to Third-Party Initial
Disclosures was served electronically on all parties which have consented to service by posting

on www.cvg.ctsummation.com on August 30, 2010, pursuant to Case Management Order XII.

3. I certify that the foregoing statements made by me are true. I am aware

that if any of the foregoing statements made by me are willfully false, I am subject to

frgglsdiht-

Randi Schillinger

Dated: August 30, 2010

{00630226.D0C} 2




NJDEP v. Occidental Chemical Corp., et al.

Docket No. ESX-L

-9868-05 (PASR)

VEQOLIA ES TECHNICAL SOLUTIONS, L.L.C. PRIVILEGE LOG

]

September 6, 2006 Randi  Schillinger, = Esq., Lister Avenue Property

Correspondence Saiber, Schlesinger, Satz & | Technical Solutions, L.L.C. work product privilege
Goldstein, LLC _

December 8, 2006 Randi  Schillinger, Esq., | Greig Siedor, Esq., Veolia ES | Lister Avenue Property Attorney-client privilege and

Correspondence Saiber, Schlesinger, Satz & | Technical Solutions, L.L.C. work product privilege
Goldstein, LLC -

January 8, 2007 Randi  Schillinger, Esq., | Greig Siedor, Esq., Veolia ES | Lister Avenue Property Attorney- client privilege and

Correspondence Saiber, Schlesinger, Satz & | Technical Solutions, L.L.C. work product privilege
Goldstein, LLC )

January 19, 2007 Lauren M. Limauro, Esq., |Randi  Schillinger, Esq., | Memorandum regarding | Attorney-client privilege and

Memorandum Saiber, Schlesinger, Satz & | Saiber, Schlesinger, Satz & | interview  with = Marisol | work product privilege
Goldstein, LLC Goldstein, LLC, and Greig | employee

Siedor, Esqg.,, Veolia ES
Technical Solutions, L.L.C.

February 1, 2007 Randi Schillinger, Esq., and | James Bell, Greig Siedor, | Insurance for Marisol Attomey-client privilege and

Memorandum Lauren M. Limauro, Esq., | Esq., Peter Mattern, Veolia work product privilege
Saiber, Schlesinger, Satz & | ES  Technical  Solutions,

L Goldstein, LLC LL.C

February 6, 2007 Randi Schillinger, Esq., and | James Bell, Greig. .Siedor, | Due Diligence for Stock | Attorney-client privilege and

Memorandum Lauren M. Limauro, Esq., | Esq.,, Veolia ES Technical | Purchase work product privilege
Saiber Schlesinger Satz & | Solutions, LLC . :
Goldstein, LLC .

May 1, 2007 Randi Schillinger, Esq., and | James Bell, Greig Siedor, | Due Diligence for Stock | Attorney-client privilege and

Memorandum Lauren M. Limauro, Esq. | Esq., Veolia ES Technical | Purchase

Saiber Schlesinger Satz &
Goldstein, LLC

Solutions, LLC

work product privilege

-

August 20, 1998
Settlement Agreement

Insurance  Company  and

Marisol, Inc.

Settlement Agreement

Confidential Information
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ADMIRAL

A STOCK COMPANY
{herein calied “the CAmnanuTy -

COMPANY

——

INSURANCE

GENERAL LIABILITY POLICY

Stapdyrg Provisions

NAMED = Marisol, Inc.
NSURED 125 Facrory Lane
g Hddlesex, NJ 0B84
ADDRESS

L :
U

Kohler-Mac Bean Agency

126 SOUTH AVENUE, EAST
CRANFORD, NJ. 07016

O 2nnze-se RO

Mmrz’ng_gh Travelers

%l consideration ol the payment of (NG Pramium, 1y FElancs upoh tha Siisments inihe declyralisns manea part pereol ang subjectio ali of e torms ofanis palicy. the Company

agress with ihe Named Insurag as foljows:

»Coverage is atfordad under this polity in &
Bodiy Injury of Property Damage whigh occu

The Company wili pay, \n #00:%00 50 The Bpplca e Nmit of hatdity:

f_" au expenses ncurred Dy Ine Company all posis taaed againsy me insurea mi

any 3wl deiended by he Company and all (JIErest on e eplre MOunl &1 ANy
JuAgmen theren winch accrues afier entry of e uogment-ano Delors Ie
Company Ras pmd o tendesed oF GepOSHEd] w1 COuM what pam of e udgment
wiich goes nol eaceed 1he ke @1 The Company's Iaonity thereon;

(b} premiums on appeal bonds requirgd 10 any such Swuit, premwms on bopgs 1o
feiease alachments i any Such Suil forjan amount 1O n eacess of the
apphcatie ymit of lizbility of tms{pol-tv. Zpa the cost of bai BONGS Fequired

When usetl i This pohcy tinctuding enaarw:}u torming a part hereof)

“aulomebile” means 4 land mator weMcle, ader or semitrader desighed for
travel on public soags Oncludig any Machinefy of apparatus altached Thereta),

but qoes not inClude mobue eqmipment,

“ivading or waldading” wilA reEpect o an agiomobrle] means 1ne handing 0! property aker
H15 Moved from the place whele 115 atcepled Jor POVEMENT sN1G OF 6N 4N Sulumotyi
oF wilg 10150 01 BN AN Sulomobile or “,l'ﬁlt 1S NG MOved Trom an ayinmonde [0 the
Piace where J1 15 hhally oehvered, Oul VI0atiRg 1 vAlwadng dess apt include the
MEvEeMent of propesLy by tneant of 3 m*ﬂﬂalllﬂill evICE (010 TRAN a pand Iruck) not
NMACNed (0 Ihe AuIoMODIE, .

“bodily injury™ means bodiy wyury, SICANESS of disease sustamed by ANy person
Wiieh oCTuIS duhing the polcy peripd. MClupiig deatn at any tume resutlag
therefrom; :

“collapse Razard™ .ncludes “siruclufal PrOPeny dumage” as detmed heren ang
property damuge To any other property 1 any Lihe resuinng therefrom ~Structues
properly damage™ mesns The cailapse OF 0i shuctural mjury 10 any Duilding or
structure due 1o (1} gradig Ot leno. £xCavanihg, Dorrowing, Mihng, back-lhing.
lunnefing. pie drwing, cofferdam wgt OF CHESON work of (2} mowing, ShOrnE
undecpianing, ra@ing of cemohtion any bullding or stiucture ar removal of
reburding of any structural support thereol. Thi coilapse hatard does not nciude
properly damage {1} ansmg out of operations pRrforried 1or the Named [nsufed by
sdependent contractors, of (2) ncludpd wilhy) the completed operations hazard
o1 1ne onderground property damage IP2ard, or (3} for whieh liaDiity 13 assumed
by the Insured under an inciAental CORFact:

'Compieted OPEraTions BAZard” ncluges DOdily ¥yuly ang property damage ars.ng
out afl operations of felisnCe upon A rpresentalion of martanly made 31 any Lme
with 1espect theretn, but only i the Badily Nyudly or property damage ecours atler
3uCh Dperatons have been compieled of 2030000 ond OLours awdy 1rom PIEmises
owned Dy ©f fented Yo the Named insured “Ogeranons™ mclude mateniats, parls
@r vquipment turpshied 0 CoRRECHon iheftwith] Cperalions shal be oeemed comr
pleted at the earhest of Tne Ioliowing Lmes:

JB-D014 (11479

:
1

COVERAGE

rdance with the specific Coverage Parts igentifed
within the policy territery duniRg e policy pencd.”

the Reclarations 23 being 2 part of this poiicy and only w

SUPPLEMENTARY PAYMENTS

of tha 1nsured Decamse of acowent or tratlie law violutips ansing out of ™he
use ol any veNicie 10 whith This policy applies, ot Yo excend 3250 per ba
sond. but the Campany shall hdve fo oBUgaNAN To xPply: f oF fufmish any Suth
bonas,

CIPERIES iNCUTRC Dy The Inswred for TirsT 4 1o others at the Gme of an
accutent, lor badily Ty 10 wRICh tis pobcy apphes:

feasonabie SXpenses Curred Dy The insured ut the Company's request m
asusung the Company wn the Mvestigauon oF defense of BAY ChM OF Sud,
WICIGING AcTudl 10KS Of SarMING3 NOX 10 exceed 325 per Gay

{c}

W)

DEFINITIONS

{1} when 81t opErations to be performed by or &n Dehaf of the Namad |nsured
whRder the contract have been compieted,

{2 when ali cperavans 10 be periormed by o7 o Dehalt of The Named Insured 3t
the site of the aperations have Deen complated, of

{3 when the poricn of the work oul ol winch the sfjufy of Gamage anses has
DEEn put 16 S wilended use Dy any Person or ofgamzaton grher Ihan Another
contsactor- of subcontiaclor engaged in perlorming operations for a principatl
@5 3 part of the same proect.

Operations which May fequire turther sefvice or mawtenance wOrh, OF COfrec-
hion, repar or replacement Decaust of any detect or fletziency, bul which ar
otherwise complete, snall be deemes compleley

The compieied operstions hazard does nol ciune botily injury or property
damage ansing ouwt of

(3l oprralons @ Connechon with the Eransporration of praperty, uhless the bodily
iNpuly OF property damage st(ses Out Of &-Condition in Of Of & vehicle clealed
by The [0ading Or uh|OaOinE Therect.

(b} the exstence of tocls, ummstalien
nals, or

{c} operations for winch e ClassIEALON KA IR The palicy of o the Company's
Manudl specihes InCixhing COMPILTEY DpPEratans™,

“tlevaltr™ means any hoisting or lowening advice to connect Hoors of ishdinps,
whelher or ROL i Senice, and all apphiances Thereol ciuding any car, platiorm,
shalt, Nontway, Slairwdy, UMWy, power equIpmMENT ong muchinery: pul does not
NCIdE AR 3ulomodie SEIVICIDE KOSt OF 3 NOIST wilfiout 2 plattorm owulside @
butlding 1f wilhooT mechaniCa power or 4 not attached 1o budding watis, or a hod
or materdl hoist used 0 AEI3LoN, CORSINLCLION OF Bemouhan operations, Of 40
snclined conveyar used excluswely for catiyng properly of 3 dumbwaiter used
lx:lufSwely for cartying property &nd have a COmMPariment height NOT excecdg
tour feel, .

EQuipmEM or 3LaNUONed OF whused Mate-

VES00Q000052



PAGE 2

DEFINITIONS
(Coptinued)

“eapipsion hazard’” iaciudes property gamage agsing out of blasting Of eaplosion.
The eapjosion hazard does not Wclugepropertyjdamage i} ansig oul af e ex
PICSIEN 01 AiF OF steam vesSels, Pipmg uNdef pressuid. prune Movers, machigcry
o7 power trapsmiiting equipment, or () ansing ol o operalions perfurmed for
the Nameg Insured Dy whGependent cantractors) or (3} wicluded within the com
pleted operations hazard of the uncergrownd pioperly damage balard, of {3) for
which bEDily 15 assumed Dy The Insdied sudef an wcidentad comracy;

~ipCifental comtract” wmezns any whigten [ jease ol premises, (2} gasminent
ARIEEMENL, exCept N CONMRLLION wdad TonslruCLion or demohhioR eperalions on or
agjacent Yo a radroad, (3} undertahang 10 wdgmmly 3 Mmuveipaldy fEquued Oy
munICipil OsQidnce, XZEPT A CORPECTIOn wilh ark 100 the Mmumcipalaty, (4) side-
treck agreement, or (S) elevator manileNance agipement,

“IRSurel™ INeANs Afly PEFSON Of DIEAMWALIDN Qughilying 35 on INsured i the “Per-
SOS Insufed” provision of the appljcabie njulEACE COverage The insurance
atlorded apphes sepsfately to each INspred agaiist whom claum i made of Swil «§
Grought, exCeAl with reapect 10 the Lmds of 1ne CRmpany s lushikty.

1
“mobit equipmeat” means a land VERCIE Gnclpoing any machindly oF Eppelatus
atiached thereto), whether or not self-propelied (1} not subyect 10 moter vehscle
fegistration, of (2) masntamied tor use 2xclusiely on premises owned by of rented
10 the Named Insureq, mcluding The ways smmgdistely sdoming, or (3 desipned
for use principally off pubht roads, T (4] qeggned of mamiamned for the sole
purpase of affording mobihly to equipment of Tod foliowing types fortung an
itegral past of or permanently 4luched to sugh vehicle: power crapes, shavels,
lcaders, oiggers and onlis; conCiete Quakrs WINEr than e Mu-in-LGANSE Type);
gragers, scrapers, rollers and other road consjruction Or repaar LquipMment; -
compressars, pumps ang generators, s wcluding spraying. wejding and bulding
cleafung equipment, and geephysical ‘exploratiph and well SErvICNE Egquipment,

“Named insured” meens the pATSON oF CrRkmz
Tus policy, :

~Namen insurea's progucts”™ means gedds o praoucts manutaciured, Soid. handied
of distrbured Dy the Named Insured o by prherd trading wnael Ms name. including
any cOMa,ner thereat (othey than a vemclel, Dull "Named insufed’s progucts™ shal
not NClude 3 vendsng Machine of any pProperly]othes then such contaner, renfed
*2 of jocated tor use of others bul 001 Spid;

1 LY PP TY T

(Only Appl

AS respECtS Dndily sy LaDiiiy Coverage 204 properly damags Labdily coverage. u
Provisends o Thas poliy reguinng the nsured 10 g ve nahice of 8LLoN, OLcurrence ofF o
shall not bar haBilily uhd&r s Polrcy

{N WITNEES WHEREQF, ADMIRAL INSURANGE COMPANY fias causen this poik
cgunlersigned By 3 duly summorized [uprnsa hve of the Company.

o fmed 0 the deciarations of

“acculfence’ means an acodiept, incleding Continuoud Of fepeated exposule to
conanions, whiCh 1esults i bodily Jnjuly Or Property aamage ne(dher expected nor
lendest irgan The s1andpomt of the Insued,

“poly terntory” means
{1} the Uniied States ol Amenca, (Ts I&mitors of possessions, or Canada, of

{2) international waters of aif space, provided the bothy myufy of ploperly dam-
age foes NoT occul 1D the Coursy OF travel OF fransporfanon to or from any
olher CuunEfy, STALE OF nation, of

{31 anywnaie in Ihé wofld with fespect 10 becuuse of bodily mply or
property damage ansmg out of 3 progduct whiCh was suitl 107 uSE OF consump-
1100 widRin D Terntory desCubed in patagraph (1) 2pove, provided the angmnal
¥ Tof such Gumnages 15 Drought wilmn Such Teraory,

~profucts hazard” includes dodsly WMjuly an0 propwily duinage ensing out of the
Named Insured’s progucts 05 relanc® upOon 3 TePreseNIRNOn OF warranty made at-
ay ume wilh respeCt Thereto, but only o The bodily mury of properly damage
oteurs Awdy Hom pramases owned by or rented o the Mamed inscred and after
fhys:£2] poSscss:On Of Such products has peen retinquishud 10 offers,

“properly samage” means (1) physical ifjury 10 OF destrachion of TANgdle property
which octurd duARE tne polcy pedidd, ncluding the [0ss of use thereol a1 any
time resuiting thecelrom, of {2 10ss of use of tangible properly which has nor beeq
physiCaily wyuled O Gestroyed provided fuch 105s Q7 wse 1§ £3used by an occur-
Tence OunDP the pohoy pardad,

~uRAEIEFOMRD PropErTy Uamage RAZMA™ Nclules UNOETEIOLNd Propetty Gwnage as
defined heresn and property damage t0 3Ry other properly AT ahy Tilne resulting
therefrom, “Underground Property damage™ means Qroperty damage fo wirey,
conduils, pipes, MANS, SEwers, Tanks, Tunnels, any SJmiléf propefly, and any
Bpparalus i connection therewith, beneath the surfuce of The Bround or water,
taused by angd N—'Cul‘_l’ull‘ Gufing e use of mechancal e;u-pmem for the purpose
of gravwng lapd, paving. excavating. tnlhng borrowing, Niling. back-Tling or prie
driving The underground property damage hazard does not jncfude pToperly oam-
age (1} ansing oul of operaliuns pertormed for the Named |nsured Dy ncependent
contiactors, o (2} ancluded within the completed opefations nazarg, of (3 for
which Labiity 18 assumeq by the Insured an worigental contracl
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| ADMIRAL

A STOCK GOMPANY _
{neren calieg the Company™) .

GENERAL LIABILITY POLICY

INSURANCE

COMPANY ‘A, CG 6097

PECLARATIONS

)

m .
NAMED " marisel, Inc.

INSURED 125 Facrory lLane
MAILING Middlesex, NJ
ADDKESS

THE NAMED INSURED 1S [ Indmadual, £ Partnerghp, & c«:rpnumﬁ; (3 Jownt venmiure, 7] Other

AUDIT PERIOD: (3 annual, 7] Other

08846

1POLICY PERIOD: From: R/29/81 To.. 8/29/82
Al 1201 A M Stanuarg T\me 4T The Badress Gf the N3MEa Iniwred 85 Slotel Neres

The msurance atforced is only with fespect 0

of the following Parts and Coverages Iheren a3 are indicaled by [ The hout of we Companys Gabibly aganst em

sucp Coverage shail be 23 sidled hertn, sunp:t.%;‘ all of the 12rms of The palicy hav Ing relsrence Theretq.

! LIMITS OF LIABILITY
PAVERAGE mtrs! Bothly tnjury Liavility Propesty Bamage Liapinty
; tach occusrenge agEregite £aTh ercurrencs aggregate
{77 Comprenensive General Lianility lnsmr:[: $ $ $ 5
{7} Owners', Langlords” 268 Tenants' LaDinty Insurance
1 Masitacturers ana Caatractars’ Liatuiuty Insurance $500,000. COmhingd Single Limirc]
. {Refer to End@rsement #1)
{1  Owners’ and Contractors’ Protective Lizhflity Insurance :
¢
! |
{&] Compieted Operations and Proajpets L-ahTity IRsurance |
‘ 1
(] Contraciyal Labunly Insurance’ ! 1‘
a
) L_____.L
' - sggregme
(3 Personar injusy Lasbility imsuranze .
]
) rach persan aggeegate ¢ach aecident
{0  Premises Medica) Payments Insyrance L4 H °

Enadorsaments aTtachad 10 polity at \ncepnon

#l-Combined Single Limir of Liabilicy
#2-Deductible Liabiliry Insurance
#3~Mininmum Premium Endorsement

[ soraL ApvAsCE PREmiuMo- S 13 B00.]

i
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: QUMFLEIEY UFERRIIURND ANY FRUDVLLD
INSURING ’
COMPANY ___________ _Admi;:al-_:lnsu!an'ﬁﬂ..CQ- llAB'LITY INSURANGE

{ficrwsn cajlad “the Company ) COVERABE PART

ADDITIONAL !PECLARATIONS Policy No. AlCG6097
SCHEDULE
SENERAL LIABILITY HAZARDS _
Desctiption of Hazards Premium Bases Retes Advance Premmms
Compicted Dperations : -
Included | . Include

——

P e e v ——  —— — — — Tt — g . . . . w— ]

(2} Receipts §(a) Per $2,000 ot Receipts
Products
Reclaimation of solvenrd & fluids R/A: (b) $6,000,000. J(h) $2.30 $13,800.00
Chemicals Mfp. :
This is an, N.0.C. classificﬁ:ion
Lode 2890Ss
e — o e ——— T — - -] T Y T TEY W w——— S
_ {0} Sales (b) Per $1,000 of Sales

Minimum Premivm(s): 313.800.00; | _TOTAL ARVANCE PREMIUN ® 319 anq 00

Vhen used @ a premium basis: !

J1 the word receipls” means the gros:: ameunt jof money charged by the Named Insured Tur Such cperahions Dy whe Wamed \isured or by others <during the polty

period 8% are raled on a recepls basis other than teceipls om telecasting, Preadcasting or moLion pictures, and includes faaes otfer than fases which the Named
Insured colects as a separate lem ang remits furectly (o 2 governmental dyvssion,

2 the word “"s3les™ medns he Bross amounl cf Money charged Dy the Namzc IAsured of by others (rading under s Rame {0; 1l goods and procucls soia or distribuled
Guring the policy penod and chargeq Juring thy poiicy Peiil lor (ASIZHGTION, *eIviEIRE OF (ePau . ANG NCludes Tazes, CIher thun 13zes whieh the Named Insured and
sulh othiers colject 3s @ sepurale et 2nd rE@d Guecliy 13 3 governmental division

W.ANDT T
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| COVERAGE A—BODILY INIURY LINBILITY [
COVERAGE B—PROPERTY DAMALE LIAE

Tne Campany will pay oh benalf of the Insuréq all sums wiich the Insured snail
become Kgg?ly ohligated 10 pay ay dymages pepause of

A. Doty inpury oF B. properly dafiage

which the wsurance apphes, csused by an jpoculrence, it tha bodly 1Nyury OF
;orcpe;ﬁi damage IS mclugepé WwIThN The compfted Dperalions nazard of he prod-
ucls hazard, and e Company Shall have ME{hgnt and duly 10 OBTEDG any st
aganst tne Insured s=ehing GEinages on accoupt of such bodyly siury OF preperty
damage, even i any of e aliegauchy of the sjut are groundiass, Talse or Trawdu-
Jens, ang may make such nveShEAngh and € tlemert of 3Ry Clduth Of 3L RS 1
deems expedient, but the Company thail Rotibe obhgated to pay any clam or
Ogment or 1o uefend any suit atter the applicgnle limit af the Campany's habity
has bean eshausted by payment of jupgmems [ settiements
Exclasions .
TS wnsurance 00eS ROT apply-
(2] to liahihty assumed by the insured ufder §ay Fohliac or agleament; Bul ths
eackus)n doex Nl apply 10 8 watzanly niness of geakly of 1he Named

insured’s products of 3 wafranty IhAT wof} pertormed by of on pehaly of the
Named Insured wl) De done 0 2 wiramaniihd manner;

(b} 10 GOty whury o property damage for wihicn the insufed may be held )izble

(1} as » person or GrgamiZanch fngaged yn the busiess ot manulacturing,
WSINDYLRE. SEINE or Serving alconole DEVErAges, &

@ if not 50 engaged, 33 an Ownpr OF |Es3or O premises used fof such pul-

poss. -
it such Lability is /mposed
1) by, or becausa o} the viclapron of, $tatule, OfAINCE OF TICgUlaLION
STRErAINME 10 e sale, . SEINOULIGN OF Wik of any aicohokc Beverage,
or

{u by reasan of e setURE, SEMVINE OF Bwig of any alconch DEVETARE 10
2 minor oF to @ peyson under The wfiukacy of alcohol of winch causes of
contributes 1o the intoxication of any :
Dut part Ld of Wis esclusion 0DES HOl
Insured S an Owher of l:ssuriuescra

ic! ta any obhigaton Tor which the Hjsuied or
hejd liable undef aNy workmen's cOMpLN
of aisability Denahls law, or undef any si
1) 10 bothly njuly 10 any empinyee of the
course of ns employment Dy Ihe iRsuied
1o wndemmaty anomhé! bDecause Of QumMages
@) 10 jays of use of 1angible proprity which
desrroyed resulting 1rom
{11 @ deiay m of lack of performance by of
any contracy of 2gréument, oF
(2) the fadure of the Named lnsuped's progutis of work performed By or on
penalf of the Namea Insured g inket 1hg level of perlonmance, qualay, hi-
ness or gutsbibly warranted of represeqted by the Named Insured,
buz s exciusioh ades Aol apply: 10 1955 pi use of OIRer Tangible property
resujting from the sudgen and sccidental WAl syury 10 or destruction of
the Named Insured’s pioducts of work parformec by of on benaill ot the
Nameq iNSured atter such Producty OF wOFk have been pot to usi Ry any per-
san of OrgaRIZATon OLher than an insured;
N to property ozmage lo the Named |nsured’s{proaucts EHSINg aut of such prod-
wils OF ahy part of such pEOTCTS,
{g) to properry Camage to wars periormed Ly gr an benaif of The Namea insufea
ansing ol of the work of any porlon thedeat, or owg of malenats, pans of
EQuspMEnT Terpisned (o copneCTIon ewithy

{y with Tespect 10 Lability ot the
n (23 ahove,

any carner as us seier may be
tiofn, uReMplOYMRAT Campensalian
lar daw;

nsuted answig ool of and @ the
to any obhganon o the insuted

Sing out O such ary;

s MOt Deen pRySically wnjured of

Beqait of the Named 1asufed of

i 1o demage clumed for the withtrawal, NSPECLIGN. repaid, Teplacement, o
Iuys of wse o1 the Nameo Insufed’s produrts of work compheiea Dy o7 Yor Tha
Named insureg of Qf any PrOpENTy OF whith SUCh PIOGucts of wark torm & part,
If SeCh proOUCIS, wOrkh OF Properly Me withdrzwn drom the marhel of fram
use Dacayst OF bay hNOwR OF SuSpeCled OBIECT OF OekCiency TNefEm,

1) 10 Dofily mjury of Properly Quiege Ansng out ¢f the discharge, dispersal,
elease of eSCape” gf sMoke, vepart, SooOT, Jumes, 3C:ds, aibatis. woxe chem-
CalS, LQuflS ar gases, wasit matendls or Other Jnlkgls, COMIAMAIRtS of
poilulaats o of upon 13Ad, The atmosphere or any walgr course of body of
walel, But thys eaCiuSeon Qoes HAt DRl WF Such wsonarge, Qispeisal, «elease of
g3CaPe 1t Sulden end actdenlal.

N, PERSONS INSURED

€ach of thy tlicwing o5 20 INsui=Q wnder TS Nsurdnce To the extent set form
Oelow:

ta} if tne Named insufed 15 OeSgnated n the DECIAraLONs s an idiwidual, the
PEFsoN 50 GESERated Dut ORly wiTh sedpect 10 the Cufbucl of © busipkss of
wircn he 1S the sQle proprietol, and Ine spouse OF thd Named insuqed witn
respect to Ihe £onduct 03 Such » Dusineys:

) of the Nammed ihsured ;5 des.gnated o The GeCiarlions % 2 pAIhersAp OF
PRt venture, the partnershup Gr ot venlure S0 08S:ivieo and any pariner
of member Thereo! Dut oRly will respect to Ms Labdity a3 such,

icr of The Name@ tAsufed 15 Gesignated 0 The declaratons o other 1han sh o
viduat, parthersmp of JaAt venture, the organiation s& designated and any
eattutive oficer. oiector or stockholder Thereof whif acting within e
scape ot his Gulizs a3 such;

{4 any person (ather than an employet O the Named {fsuredl of Ofg«naation
whult ACLNE a5 r22] estdle mandger 101 the Named Insured
This iforanCe_ Q0SS KOT Apply $G DOMItY wnpury OF pIOpefly dAmage ans.Ag out
of the Conduct of any partnelsip of jOINT vellure 61 whiCh [he Insufed (S 2 palinef
of member 388 which 15 NOT Acsignated in Ui pOnCy as 3 Named Inyured.

1. LINMITS DF LUABIITY

Regardiess of the numbef of (1) nsursds under s palicy, [2) pertons of
organizaLoRs who suatain Badly dyary of property asmags, of {3) Claims made
or swifs brought on sccount of bodily npury or property damage, the Company's
HabihTy 15 mited ¥y tollows.

Loverage A—The total lisbility of the Company for all damages, including
dumages {or care and 4055 Of serwces, bectase OF bodily 1ty sustamed by O
or mure persons #s the resuit of any one otcurrence shall aot exceed the kmit ot
butily pury Laiky stated 40 The decierations as applicable Yo “each sturrence™,

Subzet Lo the 2DOve DFONISION TeSPECLIE * each occufTente™, The total iakility
of the Company 107 &l1 damages Decause of 81l Bolily ayury 10 wiich s Coverage
apphes shayl not exceed the umt Of bodily ury habiity stated in the declar-
tions 33 aggregate”

Loverage B—The tatal haihty of te-Company for ait damages hecause of all
Propuity demage Sustuiied Dy Ope Or MOre Persons or orgsnizations uy the result
of any ohe otuvurrence shell nOt -wxcerq.thd Lt of propenty damage habildy
statéd IN TRe GeclalaLONS a5 apphtable to “28ch oCCulrence”.

Subject to The sbove provision FespecUng “each occuiTency™, the 10tul habiity
of the Company 1or ali camapes Dacuse of ail property damage to which ths
€Overage 2ppiees shall NOT uxceed the Lt o} praperly damage liabaity $tated in
e Q8CIATALOAS us “aggregute”

Coverages 4 aht B—For the purpose o} setermining the Emit of the Company's
hatuhiiy, @l Doy Bjuly @nd property damaye anSing out of coniiduous of
repeeted explsure 10 substantially The sanw general Conditions shall pe con-
sigered &5 DS out of one occurrence.
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INSURING i :
COMPANY____Admiral Imnsufance
lnerean catigia “tne Company ™)

ENDORSEMENT
N 1 TO POLKKY NO .. . AJCGGOBZ...........

EFFECTIVE DATE . ... &/29/81 ... e e e

INSURED . .Marisol, Inc. i

COMBINED SINGLE LIMIT OF LIABILITY

B. Tts further understood and agreef]
Part attached w this policy 1s delgred and the {following substitnted thecefor:

C. The aggregate limit of !iab}:lity stat
by :

W oanezp et Tig

$.-500,000. .. each vecureeén
$.-500,000, a te.

I11. LIMITS OF LIABILITY

A. The LIMITS OF LIABILITY on the DECLARATIONS ure amended to read as follows:

ce as respects Bodily lnjury Liahility or Preperty Damage Liability or both combined.

that Insuring Agreement [IJ—"LIMITS OF LIABILITY.” as conwined in any Coverage

Regardless of the numt_;er of {}} Insureds under this poliey. (2) persons or organizations who sust:un bodily inyury or
property damage, or (3) flaims br sunts brought on account of badily injury or property damage, the Company’s liability is

lirated as follows:

The 1otal Liability of the Company for ull dumages, including damages for care and loss of services, because of bodily injury
sustained by one or morg persois as the result of any one occurrence and the total liability of the Company for all damages
because of all property damage fustained by one or more personsor organizations as & result of any one oocurrence shall not
exceed the imit of Liability stejed herein us applicable w “each occurrence.”

For the purpose of determiningjthe limit of the Company’s linbility, all bodily injury and property damage arisingout of
continuous or reprated §Xposuge 10 sutistantially the same genersl conditions shalf be considered as arising out of one

accurrence.

ed above is only with respect 10 such of the following COVERAGE PARTS as indicated

[ COMPREHENSIVE GENERAL LIABILITY COVERAGE PART (Form JC-0019)

Subject 10 the above provision r

pécting “each occurrence,” the total liability of the Company for all damages because of all

bodily injury and property damgge to which this coverage applies and which is described in any of the numbered sgbpara-

graphs below shall net epceed
i

(1) zl] property damage ?arism
rated on a receipts basis, »

e limit of {iability stated in this endorsement 4s “aggregate™:

out of premiscs or operations rated on a remuneration basis or contractors equipment
luding property damage for which liability 1s assumed under any incidental contract

relating w such premises or] cperarions, but exclading propecty damage included 1in subperagraph (2) below:

{2)
pendent contractors and ywe

all property dumage arisingput of and accurring in the course of operations pecformed for the named insyred by inde-

ral supervision thereof by the Named Insured, including any such property damage for )

which Lisbility 1s assumed under any incidental contract relating to such operations, but thissubparagruph<2) does not
inelude pruperty damage arising out of maintenance or repairs at premises owned by or rented 10 the named insuredor
stractural alterationg at suprh premises which do nat involve changing the size of or moving buiidings or other

sLructures,

{aver)
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{3} all bodily injury und property d

age incleded within the completed operations hazaed and the products kazarcd combined.

Such aggreprate limirshall appi y sepuately 1o the property damuayge deseribed in subparagraphs (1), {2} 1nd (3) 2above. and under

the subparagraphs (1) and {2).
Insured. ;

O CONTRACTUAL LIABILITY C§

Subjeet to the above provision réspec
property damage to whieh this cover:

Such aggregare limit of liabilify appi
Named Insured.

%] COMPLETED OPERATIONS Al

isepargtely with respect to each project away from premises owned by og rented o the Named

DVERAGE PART (Form JC-0024 or JC-0D25)
ing “each occurrence.” the total liability of the Company for all damages because of all

= applies shall not exceed the limit of iigbility stated in this endorsement as “aggregate.”
es separately with respeet to each projeet away from premises owned by or rented 1o the

ND PRODUCTS LIABILITY INSURANCE COVERAGE PART (Form JC-0023)

Subject wo the above provision respecti
injury or property damage 1o which t
hazard combined shall not excfzed th

1 OWNERS' AND com‘mic'roa

Subject o the above provision res
property damage to which the cove
“aggregate.” If more than one project
each project.

] OWNERS', LANDLORDS" AND

Subjert w the above provisions: re
praoperty damage to which this covera)
invalve changing the size of or moving
behalf of the Named Insured (includin
relating to such operations) shall not

- {1 MANUFACTURERY' AND CON

. i
Subjeet to the abave provision respect
praperty damage 1o which this over.
the Jimit of property damage liability

(1} all properwy damage arising out of
receipts basis, invluding property
premises or operations, but gxclud

* {2) ali property dumage arising putof a;
contractors and general supervision)

g "each occurrence,” the total lizabilisy of the Cumpany for all damages bacause of 2l badily
is coverage applies and arising out of the products hazard and the completed operations
Iumut of hahility stated herein as “aggregate”™

' PROTECTIVE LIABILITY INSURANCE COVERAGE PART {Form JC-0022)

ing “euch occurrence,” the tota] lisbility of the Company for all damuages because of all
ge applies shall not exceed the limit of property damage Lability stated herein as
s designated in the schedule. such aggregare limit shall apply separately with respect w

ENANTS' LIABILITY INSURANCE COVERAGE PART (Form JC-0020)

ing “each occurrence,” the total liability of the Company for all damages hecause of all

applies and arising out of and occurring in the course of structural alterations which
ildings or other structures, new tonstruction or demolition operations performed by oron
any such property damage for which liability is assumed under any incidental conteact
ceed the limit of property damage liability stated herein as “aggregate”

RACTORS' LIABILITY INSURANCE COVERAGE PART (Form JC-0021)

NE “each occurrence,” the tatul hiability of the Company for all dumages because of all
applies and described in either of the numbered subparagraphs below shall not exceed
tated herein as “aggregate”:

remises ar operations rated on » remuneration busis or contracwrisequipment ratedona
amage for which liability is assumed under any ineidental contract relating to such
I properly damage included in subparagraph (2) below.

hd occurring 1n the course of operations performed for the Named Insured by tndependent
thereof by the Named Insured. incloding any such property damage for which liability is

assumed under any incidental congract relating to such operations, but this subparegraph {2) does not include property

damage arising.out of mainténance ¢
at such premises which do not inve

Buch aggregate limil shall apply separa
with respect to esch project awuy from

pr repu.rs at premises owned by or reated to the Named insured or structural alterations
ve changing the size of or moving bulidings or other structures.

R \"l
Eely 1o the property damnage described 1n subparagraphs (1) and (2] above and sepurately
prémises owned by or rented to €he Named { l:]’éurc_q.’j-:é‘_:’.

AP

By:

Authurized Representalive
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ENDORSEMENT

INSURING ' . 2o e NO, . emeo... AFCGEOQZ....
COMPANY.... AGBHEAL. I0SUEARER) L0 o NO - TO POUICY
- e
(nevein caffsd e Lompany EFFECTIVE DATE . ... .o.cc BI29JBY. .. o
B [
NAMED : DEDUCTIBLE LTIABILITY INSURANCE
INSURED oo Marisol, . Iaea. L. o . L.

Ir is agreed thaé=

- == - 1. - The companyls obligarion under rhe Bodily Injury Liabilicy and Propercy
Damage :Liablliry Coverages to pay damages on hehalf of the Insured applies
only to chejamounr of damages in excess of any deducrible amounts szared
in the schegqule below as applicable to such coverages.

-le amounts stated in the schedule apply as follows:

IM BASIS - If the deducrible is on a "per claim” basis, the
le amount applies under the Bodily Injury Liabilicy or

Prioperyy Damage Liabiliry Coverage, respectively, ro all damages
becausd of bodily injury sustained by one person, or to &ll property
dgmage jsustained by one person or organizarion, as the result of any

rrence.,

NCE BASIS - If the deducrible is on a "per occurzence"

fhe deductible amount appiies under the Bodily Injury Liabilicy
Damage Liabiliry Coverage, Tespecrively, to all damages

of all bodily injury or property damsge as the result of any
rrence,

(b) PER O

the policy, inciuding cthose with respect to (3) the <ompany's
tles with respect ro the defense of suics and (b) che insured's
event of an occurrence apply irvespeccive of the applicarion
ible amounr.

3, The terms o
rights and
durties dn ¢
of the dedu

4.  The company hay pay any part or all of the deductible amount to effecy
sertlement of any claim or suir and, vpon notificarion of the accion
taken, r£he nhmed insured shall promprly reimburse the company for such
part of the Heducrible amount ac has been paid by the company.

SCHEDULE
AMOURT AND BASIS
COVERAGE OF DEDUCTIBLE
Bodily Injury Liabilicy $ 1,000.00 per claim
H ¥ ——— fer occurrance
Property Damage Liahility $ 1,000,00 per claim
; g - - Per occurrence
. . up———
. ‘ LY 2
et

By

JC001: w Lml)
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ENDORSEMENT

lc%s#g:? admiral.Insuranch .Co. NO. R . . TO POUCY NO ... B1LGH097.......
....... L. AR L0t _
thermn caliee e pompany EFFECTIVE DATE... ......._. BI2UBY. o
~ T
NAMED Marisol, T ; MIN P o
INSURED ...... .. 8E120%, 2RG. | .. e IMUM PREMYUM ENDORSEMENT

The final senrenge of the second paragraph of CONDITION 1. is amended co
Tead as follows: |

"If che dotal earned premium for the policy period is
less than the premium previously pald, che Company shall
return to tE Named Insured rhe unearned portion paid by
the Named Insured, bur the Company shall receive and retain
no less thani the minimum premiwm(s) listed in this policy."

SI002 A (Y
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INSURING

COMPANY.___Admiral.. . Insurance

ENDORSEMENT
o NO .w-fto.. - TO POLICY NO. ... AMGH097Z. . .. .

{herern calied “theiCompany

EFFECTIVE DATE. .. ... ID/19/81....ee

::i?ﬂ:ﬁpo Mariscl, . Inc; r

In consideration:of af additional flatr charge of $2,150.00, it is hereby undersrood
and agreed thar the fgllowing coverage parcts become a parr of this policy:

CONTRAGTUAL, LIABILITY INSURANCE
CQVERAIE PART {(Blanket Coverage) - Form JC-0025

mMWRER S AND CONTRACTORS'
LIABILITY INSURANCE COVERAGE PART - Porm JC-D021

PERSO
INSU

INJURY LYABTLITY
E COVERAGE PART - PForm JC0026

(see endorsement #5)

It is further undersc
of rhis policy.

ALL OTHER PRPVISI

]
V

Dare of Issuance: Oecto

JGO0M2 A (N

d and agreed thacr Endorsement #5 & #6 also become a part

PNS AND STYIFPULATIONS REMATN UNCHANSED

pber 22, 1981

. . é? py: }Ebzo-“‘
_-5 e r'_..f'
.; s _’- v . -
BY: r
Authorizd Represonintive
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f . GUNIKAGIUAL LIRBILITY INSURANGE

INSURING : | COVERAGE PART

COMPANY....... v...Admiral: Insufence..Lo. :
(narein CoNed ~th} Company™) {BLANKET COVERAGE)

ADDITIONAL ,DECLARATIONS Policy No. ............A106G6097 .

SCHEDULE

11 15 agfeed that e Limuts of Liabuity set forthfin ™e Pulicy Declarations for the CoRtractua) Lisbuily Coverage Parr shall apply 23 respecrs any coverage afford:
heseunder unless omnpr specihc s are it forth [fm"

Coverage | Limits of Liability (this Caverage Part only)
: . Refer to
Y Boddy {nury hancll,P - - “ e s s - -+ = - =« = - L.Endovcemang--#i1--------each octulrence
1. Property Damage Liubitity - N LR .S ....---Refﬁt..m...;-.....--..uchmrauu

$ Endorsement. #1..... _agpegate

Desighation of Contiatts pn e of kNown 13 ABWIRAL Premium Bases Rates Advanco Premiums

+: Inrermediace Form LontT!

This claseificarion applies
ments requiring indemmificar
the indemnitee for all occur
arising our of rhe indegmiro
erations, excluding only the
ility of the indemiteeiresu
from his sole negligence exc
copmecrion with general’supe

of work performed by the Indemniror,
Code 162
(a) Sales (3) Per $1,000 of Saiss
(b} Cast () Per $100. of Last
Mimmum Premiveds): | Tnelnded TOTAL ADVANCE PREMIUM ™ §  Tno1uded

The telfawing exciusions 6o not apply wilh [espect 1o any “Consiruchion agreements”:

wnen ysed us a premum basis:

1. 1he word “coSr” feans e Tolai cost pt all wobk % connection with ali contrzcls of the typa designated n the schedule for this JRSurance with frapecl 10 which
‘rost” & The pasie Of DPremiumM, fegardiess of ghether any balibly v 2ssumed under such codtracts by the Inswreq. It meiudes The cost of ai) iabor, matenals ann
wpmeny turiished, used or dehvered use ] the ezeculion of such werk, whether futmished Ry Ihe Insured, of othe's ncludiip a) fees, allowdNtes, bonuses of
LAMMHShons Made, pad o due 1T shall}not iichdde the cost of any operanont 10 whith cxclusions (0) or (p) 2pPly, ubiCSS SuCh eACiusOns 3Tk vOulEQ 1 e SCheduie.

2- the worg “'sales” mesns the grass amn}mt ot ney charged by tné Nomed Inscred or gy others vading uhder his pame jor aii goods anc products soid of dis-
tnbulea dormg the pohcy penod and cnpfEed Quidng the polcy penod 107 nSISATON, serviCing OF jepail, and cludes 3axes, OoINEr then faxes which Ihe Nameq In-
sufed 2ng suCh OINErs COLRCT o5 3 TepaiAlt Jirm Jand Temil Quecily 10 3 GOVWETIMeRIal 4oision. =

JC-0025  B/781
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1he Company wili pay on behatt of the tnsured ait sums wich the Insured, by
reason o} contraciugl habihly assumed Dy Mirj under any widten contiuct of
The Type designated (f the scheduie ifor thus hinsurance, shail become tegally
obligared 10 pay 45 damages Decavse of

Y. bodily {ajury or

Z. property damag
.0 which [ius inurance applies, £auspd Dy anjoccurrénce, except the Lahdity
of the wpdefnitee TESUITDE T70m his $aie NEELELRCE wnd the Company shafl huve
the [ERT and duly 1o defend any St -AERast Insurec SEEMRE damages an
accapnt of such bodidy sfufy Or property dangge, even it 2ny o1 the alfega
nons of the swt are froundiess, talse or tlaudulent, ana oy mant such
IveSTigalion and SeTTlement of any Clawm OF Juil 8% it oeems expaarent, bul
th= Company Shall iof be cbligated 10 Day any [Eimm of judgment oF 10 géfeng
{1} any arstration proceeding wherdin Company +s not enhitled 10 exefcise e
insured's [ENs 1 the chaice of arDweratos d in the condutt of swch pro-
cesthings, Of (2) any swil atter the Bpplcable N 1 of the Company's hialhlity has
Deen exnausted by payment of juagmepts of sefiiements.

Eactusions
This insurahct does not apply” :
(a) 1o liability 2ssumed by The insured under any incidental conwract;
(1) (1) 1t T8 Insured 15 an archiect, izagmessjor sufvesol. to boduy injury OF
properly damage arsing oul Ol professo services  performeq By 3uch
ifsuren, inClutig {1} The preparanon pr approval ol mahs, Grawngs, pphiths,
TeporTs, sufveys. chanfle orders, CESIERS O Spe wheanons, and Gn) supetvisaly,
i 108 of engmeeriig safwces; 42) o the Jgaemanec ol the Insured i3 an
architect, eRgmeer or Swiveyor, to the liability the ingepniter, Ris ageNis of
employees, ahsing ot of (i) ke preparation 4r approval of Maps, diawngs,
ORINIGAS, [EPOs, Sulveys, changs Orders, desmgps of speefwoatinns, or {u) The
gwiRg of or failure 10 give Qisections: of MStychens by The wndemmies, WS
agents or ciployees, Provides sueh gring of fadure 30 g8 i3 1he prmary
cavse of the bodily Wjuly Of property damage;
{£) to bpdly wnjaly Of propefly damrgg dus 1o war. whelher ar pot declared,
Cwil wag, s , rebelwf of wion o To any act OF CORMLON WG+
Aent o any of The MNEEMAE; : '
1_{1) 10 boddy pufy oF property damage 1o whi
iable : .
{1} as 2 person or ofgahization engaged in Xhe Dusiness of Manufachulng,
Gistibuting, seiting of serwng alcohoht rages, of
<{2) f et SO Engaged, as an owher o lexsariot premises used for such pul-

we wdemnne? Ry be held

poses,
it such hadlity 15 wmposed :
*G) by, or pecase of the wolazon of aly Stalute, orgwnance &r fegufa-
TR penagung 10 The aale, EAT OiISUWRULGN of w3t ol any lcoholc
beverage, o H
(u} by season of the selhng, 3egwing of [Eving of any aleoholic bevetage
T0 a RINOT OF to A Persan unger whe hnttuence of afcohol oF wiich
causEs of CONtnputes 10 the nfoxoslion
pot part (u) of Tus exciusien does nol
tha :ndemmilee a8 A0 owher OF 1§S507 desqubed in (2) above;
(e) 10 any oBligution for wiich The Insufed OF aly CaMer as his insurer may by
held habie undsf any wolhmen's cofmpensatiol) wReMpIoYMENT compensauoa
oF Gisabikily benehils law, or unger any SiMdar i
(f) 1o any obliganon lor which the iNsuted may §e Neld Liable in an acyon on @
CORFatt by a thard pafly Deneficialy 10f 0y Wywiy OF Dropeily damdge use-
Mg outl of 3 ploject 100 o Pubhe authprily. bu this exclusion does nol apply
1o an schoA by the publc authority Er PETSON Of OTZBMZAtion en-
EAEed W0 e prOjeLT; .
{g) 10 propefly damage 1o (1) property .owaed of occupied by or rented to the
Insufed, {2) propeny used by the Insurpd, Of {3} property 1 the care, Custody
4r contfol of e Insured of &5 W whioh the JRjured s for any ppose cxef-
cising phys«al conrrol,
(h) o properly damage to premsed alienated By the Named asufed ansing
oult of such premises of any pars thwreol;
U} o lnss of use of 1angibiy PropMTy which hasinot been physically wjured or
destroyed resuiting from
(1) a aelay i or (ack of penormancy by of 0f behaif of the Kamea Insured
of any contract oF agreement, of i
{2) the tosture of the Named Insuied's Proguc)s of work performed dy of an
bennif of The Nameaq Insured 0 imeet Ihef ievel of perrormance, Auality,
fitness O durhuhly warrfanted ef vepresgnied by the Named Insareq;
but this exciusion does nat apply tof 1oss of §se ol other 13REibis propeny
fesoihng oM 1ne senaen ang accidental pRys:al Mugry W 01 destraction
of The Nameq IRsured's pioducts oF worh performed by of an behall of the
Named Insured atler suth products of work pave been pul 1o wse Dy any
Person of RIganizolion oIher Thah an insufed;

(" to properly damags o the Named {nsured's
oUuCts o1 Ry PN of auch produats, .
A) 10 propefty damage 10 work perfoymed hy
fasured ansing out of the wof 4 «ny POMmICR
parts or equpment fusfiished 10 copnectign Therew
{1 10 gamoges claumad for the witharaydl, insh
joss of use of the Named lasured's progucts of
Nsmed nsuraq of of any property of which Such
it such profucls, woik or property 8fei withdra
uSe becaus@ af uny knOwn or sespected fetoect

any

profucts BN3NE oul Of Such

or on behalf ol tne Named
theikot, of -Oul o maianais,
n,

ion, repadl, feplacement, of

&% iom 1he MArker of fram
geficiency Yheren;

g wEREm o merd  PIVMILHRREE W gD P G-NIE, APREW W WAL ehie ™
test of i any STuALAE aclivily OF A practice of preparalion tor 8Ry Such con-
test or AClinmiy, .

n) 10 DOtily ywTy OF PIOPEMly Gamage anising oul of the Giacharge, Sispersal,
Telsase OF £scapy of smoke, wapors, sool, fumes, acias, olksls, TOXKC chem-
wals, hQuits OF Rusks, waste matenals or other vptaals, CORTAMMARTs o
pollutants mto of upon land, the ATMOSphers oF any water course of body of
witer; Dutl this yxcluseon Oo¥s not apply «f Such AiscaIge, duspersdl, felcase
G escaph IS sutden and scowlental;
ummudinm:ghmmumlppmh.mmmim exclusiont also
apply 1 contractual Lability assumed by the lasared under amy agrscment
Fe{aUAE W0 conSUUELioR oPCrATISNS.

This insursnce does ot apply

(0} w homly iy of Propwly damage ansng out of copsyruchion, mamie-
nance of repmir of watercrafl or IGaQINE of ubloAthng therect,

() 10 DOMNy injuly OF Properly AAmae #iSiNE out ol operanons, within fdty
feer of Ny fajlioad properny, afteching any raload brudge or restle, trachs,
voag beds, TunAel, unAeIPRsS of CTOSRDE, .

{q) to DXlily myury oF propery damage ancluded wilin I compleled apers.
pons hazard of the products haard,

{r) to property damage inclaged wiThan (1) he eapiosion hazard, & e
toflapse hazard, of (3) the underground propesly damage hazard.

1. PERSDNS INSURED L

Eachy of the folipwing 1 20 Insufed under INiS iAsurehcE IO TN extent 3ot
torth below:

(a) of e Named insured is desgnated in the gaclaretions 4% an ndividudl, the
Persan 50 Gemghated and s spauls;

(b) it e Named Jnsured is gesignated i the declarabohs as a parinershup of
J0int vetute, The pastnersmip or JOWNT veRTuTe 50 Aesignatsd and any Partner or
memper thereof But onty wikh respect 10 s hability as sudh;

ic) it the Namad Insured o designatesd = e declajatipRs as otrer then wh
indnoduatl, partnersiip of AT veRtuls, the offanuzanen %a designated and ARy
execulive DHiCer, OUeCtor OF STonMHOIGEr heftol wiiie alhng witlun the scope
of M Aulins a3 Such.

Thes surance coes not epply o hodily imuly o properly damape aGIAg oul
of he conduct of any parmership or ot veature of whicn Ihe inyured is 3
mnmrummmunnnﬂmlmatecummuaw
Insured.

1. LINITS OF LIRBIITY )

Regaraless of 1he number of (1) tnsureds under this policy, &2 persons or
orgamizations who susian bodily iPwly OF propeity qamage, or 13) ¢lgims mage
or Suits DIOURL af ACCount of Sodily «jury of property damage, the Company's
hability 15 imited as follows:

Coverage Y—Tne 1otal lisbilty of the Company for ail damages, including
damages for care and joss of services, becyuss of domly Rjury sustained by
ORg OF MOTE PETSONS A4S @ FESUIT Of By 0B OCCirrence SKal| Dot éacesd the
bt ot bodily mijury Kabilty stated in the dectaratons as apphcable 1o “each
ofCurrence ™

Coverape Z—Tne totat lialahity of tne Company for all damages because of all
property damage sustamed by ORE OF more parsons oOf O mzations 23 e
result of any one occurrence sball mol exceed Thw hmit of properyy gamage
habiity siated i The teclarabions a3 applicable 10 “Each oCTurrence.”

Subsect o e a0DVE Provision re IME “‘eatn occulrence,” the total
liabilty of the Company tor &l) 0amages use of all property damage o wiuch
this coverage applivs shall nat exceed the |imit of properly samage habilty
stateq an Ine declayhLons as “sgRre@aie.” Sucn aggregaie Lamit of hability
2pplies SEPRIALly With-1858Cy 10 each Project away 110M premises owned by
or rented to the Named Insurvd,

Coverages Y ang 2—Fof the purpose of determining the limit of the Company’s
hamibly, a1 Dodily injufy and propefty damasgt ansiag o4l D! CONLINUOUS OF
reprateq exptsure to supstanhidlly the same general coMilons sha|l be con-
sidered &5 ansing oul o7 ODE OCCurrence.

V. FOLICY TERRITORY .

This msufance apphes ohly To bodily injury & property damage which occurs
within the policy Tefutory.

V. ADDITIORAL DEFINITIONS . .

When wsbd in reference 10 Thaw insurance (including gnuorsements fofmaz A
part of ine poicy):

negntraciial liabikly” means hability exprassly awunied under a whitsn
coRuacT OF Bgresment; prowded, however, That contraciual liamiily shal: not
be CORStruEd 35 WCWGING WALy WIS 8 warARYy of the hiness or quaily of
the Nomed Insured's prodscls oF 3 warranty that work parfoitned by or on
behalf of the Namud $#sufed will D8 0OAE 1 & WOTMRORIke MARNAT,

»suit” includes an arbitration proceeding ta which the Inswied & required 10
submut Bf 10 which the Insufed has submited with the-Company’s Consent.

V1. ADDITIONAL CONPITION

Mutation )

ADMIRAL shall he entlied 1o sxercyse alf of he Inured's Iights a1 e
choxe OF artratars and in the conduct of any arbidration procesding

Premwin

The agvance premium staied jn The Schedule is e eSlunuled premium on
accounlt O Such whnitTen contracts as are an file with o khown 1o e Company
The Named Insured shali notity the-Company of 3l other wiitien contracts entersd
3 "0 Guapg the palicy pefrod to which s insufance applies.
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CURING MANUFACTURERS' AND CONTRACTORS'
g:m:ﬁsv..-.........éslm.i.xé;..;g:ntg;;ance Co. LIABILITY INSURANCE
inaren cfed " Cormpany COVERAGE PART
ADDITIONAL DECLPRATIONS Palicy No. CALCGR097 L . L L.
' SCHEDULE

Description of ]mm | Premivm Bases Rates i Atvanee Premioms

Promisss—Oparations : )
Included Included

) Remenasation

Tt Per 3100 of Remuneranon

4 101 Recmpts 4ty Per$108 of Receipts
Elsvators (Number it Premisest . Nomber insured Per Etevaror
i
Inspeadent Cortractors ' Cast Per S100 of Cost ]

{Coverage applies only if a premium charge 15 §hown for this hazard)

Minimum Premiumis):

TOTAL ADVANCE PREMIUM - % Inclnded

Inc;u:iEd
1

When used 23 & premium basis:

gl) “remuneration” means the anbife rq‘munemun earned dunng the polcy panod by propretors and hy all employees of yae Named fnsured other man chanfieurs

{excepr oparators of mobile equipmgnt) ang
ance with Ins manuals i use Dy the fompany

ircraft padots apd co-miots, subject 1o any ovefume saimngs of bmitahon of remuakranen fule applicable iy accord-

{2) “receipts™ meons the grass amount of MOneY chalged Dy the Named Insured tor such operatiens by the Namaq Insured of hy others during the policy period as
are rated on a Teceipts basis other than reckiprs from telecasting, brosdeasting ar motion pictures, and ncludes 1aaes, Other 1han 13a2s wiueh The Named Insured

collecrs 3s a separste item and l'!!ﬂlt! arettly 1o A Fovernmental GiviSion;

(3) "cosl™ Mmeans the totatl cast 1@ the Named Infsured with respect to operalions pertormed lof e Named Insured during the poicy Pefiod. Dy IRaependent congractors,
of all werk el of sub-let it connection with §ach specitic project, wiciudng The cost of all fabor, materals ung equipment furished, used of oelwered for use 10 The
execuliop 9f Such work, whether fullished by 1he Owner, cONtACIOT OF Sub-tONIFACTor, including 3l fees, AllowANCeS, DONUSES O COMMHISIONS MAGE, PG oF due.

I. COVERAGE A—EODILY INJURY I.llll(;lﬂ
COVERAGE B—PROPERTY DAMAGE LASILITY

Yhe Company wl pay an behalt of Hip \nsured]all Sums winch tne Insured shad
pecome |egally obhgaled [0 pay 35 0BMages becayse of

A. botily igufy of B. propeny damage

10 winch TS INSurance apphes, caused by an 6tcufance ang e Company shall nave
he 081 snd duly to GETena any suil 2paingt v insufed seaking damages on sccountof
such bodily Wuly OF properly damage, even o any at the alegatans of ine sut are
groundiess, false of fraudulnt, 3nT May Maxe Suth hvesligabonand sertiement of any
Ciam of St as i1 ocems expetient. buring Cemp
claim of JudQmENT o7 10 Gelend any sul atter whe ppphicabie hmnt of the Company's
hamlidy has been exhaysted by payment pY juagmdnts or settiemems.

Extlnsions o
This surancé goes nol apply:

(@l 10 fiability assumed by the insufed under
an in;dental_contract; but with respect 10
otcurring while work performed by o1 &n
progress, this exclus:on does pot apply 10 3 wdfranTy That such woik wil pe
dofie w1 a workmznlike mandber;

) to bodily injury of property damage jusms of the bwnership, maintenance,
cperation, use, loading of unicading of (1} amf automobile or aircratt cwned ar
operated by or remeq of Ibaned 1030y InSufed, OF 12) apy oTher automaobile

1

1

20823 (1171

SRaN hat be obiigared 10 pay ARy

{f To bodily injury OF PrOPETTY damdfe aris

or awcrdit Operated by ARy PErson w the course of s employment by any
InsuFed, but this exclusion ooes not apply to the parking of an automobile on
premuses owned by, rénted to oOr conudlied by the Named [nsured or the
ways iinmediately atoimng, of such automobile s not owned By or reated or
loaned o ary Insures;

10 bodily inply of properly gamage ansing out of (1) the cwnership, mamee-
nance, opermtion, yse, loading or unlcsdmg of sny mobile equipment while
be:Ng wSE0 W ANy pleaifanged or oiganized racng, spesd of demeoidicn con-
Test UF . &Ry SIANIRE activy or @ practice of preparation for any soch coo-
:morgrmqgwmopemmormﬂmmm oy trader designed
ar yse Therewith; R

{d tn botly myury or property damage ansing owt of andl in The course of the

wansportanon of mobile equipment by an astomotwls awaed or operated by or
rented of loaned to any insured;

i} 0 bodily inpy OF property ] :risi%m of 1he ownership, maintenance,

operation, use, loadig or wnloading of (1) any watercraft owned or opemted
Dy or reafed of 10 any Insuied, of (2 ahy olher watercraft operated by
any person in The course of his empibyment by aoy Insured; but tng exchsion
does 6ot apply w0 watercraft whils ashore on premises owned by, rented 10 or
comrolied by the Named Insored;

oyt af e G)scharge, dispersal,
s2legse of escape of SMOke, vapars, S04l . #cids, alkahs, Yoxc chem:
cals, quids of gases, waste MBILrials OF other urilants, contaminants or
poliutants into or upoh iand, The atmosphere o any wilel COurse of hody of
walter: but Iys esclusion oes ROt apply it such discharge, dispersal, rejease of
escape is sudden and accrdental, :
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1o bodily iRjufy or property Gamage due ta war, whéther or nol deciased, Civil
@ e tobe) 10 any act ot conGition 1pcident to

war, INSuffECtion, Tebellion of revplulion D

amy of the foregoing, with respect 1o (1) Laibly assumed Dy the Insufed unaer
a0 incidental contraty, o {2 eapanses 1ol tasy aid wnder the Supplementary
Payments provision;

N 1o bomly ifury of property damage for which the insured of s indemnites
miry be held hiable 11) as & perso of OIRERZATIOR ENEAZED 1N The DusINESS of
mafufacluning. disthbuning, seilifg of Serping alkconolic weverages, or (2 of
Aot SO engaged, us 80 owner or 185501 of Rrephises wsed ll_:ll' Such purposes, it
such liabylity & ymposed (i) by, & becouse of The wiclation Of, any statule,
orfimance O feguiation pertaning to the shie, BIT, distibulian or use of any
alcontlic Deverage, or (n} By reajon of tip seiling, sefving or gning ot any
aicohtlic beverage to a mnor of 19 3 person wnder the fuence ot alcoho! of
which rauses of contnbules 10 1he WnIoLCELOR Of any person; Dut parm L of
s eaciusion 0oes not apply wiln zespec| To hiabdity of the insured or M
méemnilee as an owner or lessor Aescrieq o {2 apove:

{3 10 any chLGATION T0F whieh THe Insused of ank cA0ner as RS INSurer may be Deld
pabie upaer any workers' coMpENSANon, sheémbioyment campensanen or disabiity
- penelds law, O ufdlr any SiMIAr 13w,

(3 to DRy JRjury 10 ANy empioyee of, the INSuied SnTing out of and i the course
-"-of us empicyment by The insured r-to-any bhligation of the InSured to indem
nity another pecause of damages ansing ouf of Such mpury; Auf This wxclus,on
GQES NOT apply 10 habdity assumeaiby the IaEured under an incidental contract,

W to property gamage to (1) propefly Ownwdior cccupied Dy of renled o the
Insured, ) property used By the Jnsuréd, of (3) propesly in the care. custady
or CONTrD| of the Insured of 35 [0 wch The |ASured s 107 any purpose eseris-
g physidl control, hit parts (2) and (3} of s exciuSon Go ROt apply with
respect 10 hability under a witten Sidelragh agreement ang part of ths
exclusion Qoes not spply wiih respect 10] properly demage {other than to
CIETATOIR) AIOWE TuT nf e use G AN SlewATOr AU premuses awneq Ry, rented
10 OF £OATiolle Dy The Named insyred;

I} 10 properly Gamags Io premises ahenated By the Named inywied ansing out
af such prenmses of yay part tney

I . .

{m} to loss of use of Tangible properly which Hps nol been physically wured of
destroyed fesuiting from (1) # deldy n of fagh G? performancs by or on behalt
of the Nameq insufed ot any .conifact & adreement, of (2 the faiture of The
Named Insured's products or work: perltormed Dy of O Behdil of the Named
Wnsuféd to meel the level of pegfo/mancy, Ruahity, fitness or dufabihty ware
ranted of represemed by The Named INSuledj bul this exclusan 6oes nor apply
1o 05t of use of pIner langiblje PTOpENTY i€ "“",'.f trom the suoden and Mcr
dental physical inufy 10 of destruclion ¢) [he Named Insured’s profucts o
woFh pertormed by or on pehatt of the Namg# insured atler such proflucts or
work have Deen put o use by 3ny PErSoR Or ocrganisanan olher Ihan an
Ingured; ;

) 1o property damage to the Named li:swed‘s foduets ansing out of Such prog
ucls of any part af Such products, |

1
{0} 10 property damage 10 work perlor by of o henat! of the Nameqd Insured
ansing out of the woeh or any porfion Ihergof. or out of materais, oarts or
aquIPMEnt Turmished  ConneCtion thefewin

() 10 bally injuiy Or property damage inchud
Razald or the products hazard;

{q) to properny damage (chuced wilhu: (1) I expiosian hazard o Lonneclon
willt 0peranions wfeatified w this pojicy by 3 Flass;heulion code number which
meluges the symbal =1, {2) the coljapse hazprd i conbection wilh optraliong
oentvhied 0 ERys pohicy Dy a classihcption ¢6aF number whith ncludes the Sym-
bol “¢*, (3) Whe undergfound property age Nazard 1 CONDELLIOA wilh
OpErAT:ANSs (enhted 1R tE policy By B cfsssnihcalion codg number which
includes the symbel "™ :

wiInn The compleled operations

tl. PERSONS INSURED

Each G the foliOwing 1S an Insured sATer Ths jasurance 1o the Extent set 10rth
below: '

(@} 1f the Named Jnsured 5 dusignated o the @eCISranons as ap ndwidual, the
person so desgnated bt oRiy wih respect fb the condull of @ business of

_CORITACT TRIRLAE 10 SuCll PrefISES OF operalians, Put exchuding Propesty

whith he is the sole proprielor, and the spouse of the Named Insured with
respest 10 the conrfuct 0F such 3 Dusiness,

ol of the Named (suted is GESENAtED i The QuclaldLons 23  paIHErsihip of
1Nt venture, the partnersinp OF joint venlule S0 GRSIENATER and any pariner
of member thereet Dut only with respect w his habihly as Such;

&3 +f She Named Ipsured s deSignated iy the deciasetions 25 oTher than ot sifle
vidudl, partaersip of |t vEnture, The ofganuzaln sa designated and any
exeCulive oflicer, dreetdr oF siockholder thereol wiile ScTihg within the scopé
of hrs duties as such;

Id) any person (oiner mhan an employee of the Named Insured) or organwanon
wiile acnAg a5 redl 2statk /mAnager Tor The Nameg Ensuled; and

{e) wilh respect to the operaten, for the of Jocomotios upan & public Digh-
way, of maMie eqapment (eRi5tered under any MOTEr veCle TEQISTTALDN iaw,
G an employge pf the Named Insured wikle Operating &0y such equipment o
The tourse of Ris employment, and (iD any ofier parson while cperatmg wath
The permussioh of the Named Insured any such equipment registered i The
pame of the Named Insured End any person OF organization iegally responssbie
for sych operanon, but only if there 1 Ao other vald and collectible insurance
avalabie, eithe? Of 3 pTIMBY OF BACESS DA®S, 10 Sufh person of offami2ation,
plovified That no pérson of Sfgandalen shall be ¥n (Asered uhder This pare-
£raph (&) with respect to: (1) bodidy wjury to any teliow employee of such
persen injured o The coorse of s em?lnmem. or [ property damage 1o
properTy uwned by, rented ta, in charge of of occupsed by the Named Insured or
the empioyés of any person described in subparagraph (. !

This nsurince docs pot apply I0 Dodily djuty OF PrOpelty damage ansug ouwl of
the conguet of any pannership Of jout veNTuTe of winch the iNSureq 15 3 PaTIGES
of member and which 5 not designated in thys pohcy a5 3 Named Insured.

RIS OF LABILITY

. Regurtinss of the number of (1) Insureds under this palicy, (2) persons or orga-
Rizanions wio Sustain Sotly wjury Of propely camage, or (3) claims Made or Jwtt
brought on apcount of Doduy Mjusy ar praperty damage, the Company's halwity
HRNED S Toliows:

Covsiaga A—The tonal haehty of the Company lor ai damages. wcinding dam-
ages 10 caire aRd ioES OF xerwiCRS, DECAuse Of Pollily injury Susthined Dy one of
mote parsons a5 the result of aky ofe ofCulrencet shall AGL excRedl The it of
batuly mjury Wabihly Stated i the declarations a5 apphoable 10 "each ocTuiTence”

Coverags B—The ol habidty of e Company tor M) dameges becauss of an
proparty Gamage SuStaaed by RS OF MOre Pessohs of WEINZIUORS A3 (e resaft
of any ane ocourrence shall nat eatted tha hmgt of Property damags Lixtnkity stated
W the Beclaranions as applicabis 10 “eath OCCurTERCE™

Subact 1o he above proviSiAn 1especung ~tach accultence™, e i) kabiity of the
Company 10r All AAMages bacawsd Of All proparty camage 10 which Ifus COverage
appliss and gescribed i adher of The numnersd subpara below spul not
excortl the [t of property damage Gabiity stuted in e declaraiions as
“aggregaie=: (1) ¥l property dumage ansing qul of premises of aparabons rated
on a femoneralion hass of COAUSCIor'S EquipMient rated On 8 fecwiply bass,
Inclsding propetty damage for wiuch Labudy i3 assumed uRdsl afy incaental
damage
nCluged i subparagrapn (2) below; (2} aM pioperty damage ariswg ouf of and
octulDAE 3 The course of Operalons portofmen ks tne Hamed ifsused Dy inde-
pengeny contraclors and Zeneral supdrvision mereol by ™E Named insutcd,
ntluding afy such prepely damage 1o which habibty S assulisd wnder any
acigental copfiact relaling 10 such OperahoNs, but this subparagraph (2) cees noy
wiclude properly damage arsing out of MANTENARCE OF FEPAIFS AT premuses Owhed
by of fentad 10 the Named Jrsuled OF SITuCTural alterations 3T sueh premises whak
4o not mvoive chanpng e sad of or Moving Dulgngs of othisr Strectures.

Such aggregate limit Shal apply separalély o the properly damags descnbed in
subparagraphs (1) and (2) abowe, and separaiely with respect 1o each project sway
from preyses Ownsd by of fening 1o the Named iasuled

Covsragss A aad B—FOr The purpose of detsrquning the Lo 0 the Company's
labildTy, Al Dodiy smury 3NQ property daMaZe anking out of CONLNMOUS OF rApaated
exppsure 10 SubSTanLuatly the same geneial conditons shalt be conudered 2% &ry-
P bul Ot DRE CERurTeRCE, . :
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PERSONAL INIURY
LIABILITY INSURANCE

INSURING .
COMPANY quueee. Admiral Insurance Co. aaemm———nnen

{harmn c#uﬂd Tt Company ™)

COVERAGE PART

ADDITIONAL DECLARATIONS

Policy No. LAJCBB097. ., .

T

. SCHEDULE

Tne nsurance sftorded is only with Fespect i
___spenific plemwm charge Of cRarges. e

personal inpry srismg out of an offense mcluced witin such of the Tollow:ng groups of otfedses 35 are |Rdicaled by

GROUPS OF OFFEMSES ADVAREE PREMIIM
A, Fae Arresg Detention of \mprisonment, or Mahcious Frosecation - - « - = « $ Ineclnded . .
B. Lifel, Sianugr, Defamation of Viotation of Rigt of Pvacy - - + - - - - - - $ Included.

£. wrpngiul Enfry or Eviczion or Other invasion of Rght of Provate Docupancy - -

- - g. Included |

hsurcd's Partcipation. .0 ... %  Miwmum Premam 3 .Iocluded.  TOTAL ADVANCE FREMIUM B $ Incinded ...

(. COVERARE P—PERSONAL INIURY LIABILITY

Tne Company will pay on behait ot the Insured pli sums which the Insurea shail
become ﬁgalls obligated to pay 25 famages because of inyury (herein cajpleq
“pErsonal yNjury”] sustAingd Dy any Person erjorgamasiion and ansag oet of
one of mafs of e 10lIowng offenses commitled wn the conduct of the Named

InsureQ’s business i
Group A—alse arrest, detention Or ¥mpnS nl, OF M3JCIous praseculitn;

Group B—the publication or ufierance of B libe) or sianaer or af omher
defamatory of dSpasdging materdyl, of 3 pubhication o ulterance
n vwlation of s individual's ngnt of prvacy: except publica
TiORY OF utierances in The coprsp of of related Yo adveresi
broadcasting or telecasting activifies conductes by or on bera
at the Kamed Insured; |

Gronp C—wrongtul entry or eviChioh, of
privals vcCupancy; '

_ ot such offensy is committed duning ™e policy peniod within the Unted Statex
ol Amernica, its Terndorees of possessions, or funada, and the Company shatl
have The ngit and Quly 10 detend any Suil AEAINET The Insured seeking damages
oA 3cCount ot such perscnal wngury evep it any of the alieganons of the sulf are
proundiess, laise of wautdulent, and may makg such wveshigation and seltle-
ment of any ¢13im or sw¥ as )T deems 2xped.enf, but the Company shall not be
ablgated W0 pay ahy claym of Judgment:or 1o ue( N@ any suIt stter the apphcshie
himit of the Company’s hauiiTy hias been exhadsted by payment of judgments
or settiements. !

her wwasion of the night of

Exriusiong
This insurance does not apply:
{a) vo liabuiry assumed by the Insured under

(0} to personal injury anising owt of the wiliful holation of 2 penal statute or
ordinance commstted Dy or with the hiawlegae or consent of any insured;

£} to persanal myury sustaneq by any i:ersnn 39 & result of an offensw dyTectly
aof in:cilrectly 1eluiad 10 the empl?ymam 9] such person by the Named
Insured; :

{di to personal njury snising out of agy publ
Group B, if the first anjurious pudlication
Sitular material by or on benaif of the Na
me stfective date of this nswrance;’

y CONTract of zgreemednt,

108 OF uiterance described
Insured was made pror ta

JC-OU2E 6,78}

I utterance of the same o

(@) to personal iajuly AtisniE out of 3 publicalion or uiterance descnibed
Group B, concerning any organizalion OF DuSIMess enterprise. of s prod
uCls of Services, thade bfy oF 2r the direction of any iRsured with knowk
eage of the falsity thereof.

i PERSONS INSURED

£ach ot the followihg is an Insureq uhder this iDSWance io the extent sef
forth below: .

(a} it the Nameg Insured is designated Wi the GECIMATIoNs as &b RGvidual,
Ihe pEFSON S0 JESiIgENATEd 3Rd LS spouse;

{0 it tne Named Insured is gesignated o8 The deciarations as 3 partnershyp
or joint venture, The partnershp of )T venture 50 designated and apy
parmer or member thereof Dt only with respect To ns 1BDIhIy as spch;

) «f the Named insufed is designated 0 the deCluralons a5 ofher Than an
idivedual, parinership or joiRt venture, the SIEANIZATIOR 50 desighated and
any execulive officer, director or stothholce! thereo! whie actng withun
the scope of W3 Gulies as such.

Tius insurance Goes nOT apply to personal injwy urming out of the conduct
of aay parinershp of JINT venlure OF which the INSured i$ @ partner of member
304 whiCh 15 NOT Qes«gnated 10 Uus poiicy a5 3 Named insured.

L. UMITS OF LIABILITY; INSURED'S PARTICIPATION

Regaraless of the numper of (1) Insureds under this policy, (2 persons or
Organization who sustain personsi ipury, of (3 ciayms made o swits brought
on account of personal injury, the terai liabilty of the Compeny under this
coverage Tor all damages shall nol eaceeq the it of pe1sonal wijuiy habdity
siaredq in the declarahions 3s “aggregate”.

if a parcipation percentage s stated in the schedwle Tor the Insured, the
Company shail nog be Labie tar x peater proportion of any loge than e adfet-
EnCe Delween Such perGentage angd one hundred percent 2nd the baiance of the
ioss shali b2 borne by the insured, providged, the Company may pay the Insuren's
portion of & 1955 to effect settiement of The loss, ang, upon Aotificanon of The
#cLon wahen, the Named insured shall prompliy reymburse The Company tharetor,

iv. ADDITIONAL DEFIMITIDN
When used in [£167eRCE 10 this INsurance.

g2 " meshs only those damages which are payable because of
personai iImuly ansing oul of an offense to which Ihis iNSuance applies.
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ENDORSEMENT

INSURING e o L |NO S 70 POUCY NO . ARGBGODT.........
therein “?“’ “nejCompany ™) FFFECTIVE DATE -_'._._._...,,101.’;513.1 ......................... e
. Marisol, Ime. | AMENDMENT TO PERSONAL INJURY LIABILITY

.....................................

INSURANCE COVERAGE PART

Ir i1s hereby undersrogd and agreed thar (c¢) of Exclusions, as shown on

FERSONAL INJURY LIAB
encirecy.

ITY INSURANCE COVERAGE PaART, is delered in its

Date of Issuance: :October 22, 1981

L0012 A (LY

Agthorized Represuntalive
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ENDORSEMENT
INSURING :
COMPANY ... Adgpi; ,.:.;al..t.ns.uiga.nce...ﬁa« -------------------- NO. B U 7O POLICY NO -oonee ALLGR08T oo
therein calied “tha -ompany EFFECTIVE DATE -oeeeenn I04I948BY. et e .
NAMED ' RROAD FORM LIABILITY ENDORSEMENT
NSURED . ______ﬂ?rlﬁgl;.-lﬂﬁTl ------- sermesees o emeeeetemcmceasens oas {Page 1 of 4)

Such insurance as is afforddd by che policy for Comprehensive Gemeral Liability is amend-
ed te include the following jadditions and extensions of coversage:

I. ADDITIONAL INSUREL -

The "Persons Insuned“

LOYEES

]
l

ovision is amended ro include any employee of the Named

Tnsured while actimg wifthin the scope of his ducies as such but the insurance
afforded to such employee does not apply:

3.

II. RROAD FORM PROPERTY D

It is agreed that the 1
to the following additi

ro bodily injury {2} another esmployee of the NHamed Insured arising
out of or in the cpurse of his employment or (b) che Named Insured or,
if rhe Named Insurkd is a parctnership or joint venture, any partner

or member thegpecf;

To property owned, cccupied or used by, rented to, in
r conryral of, or over which physical control is being
urpose by (a) another employee of the Named Insured or
ed or, if the Ramed Insured is a pavsnership or Joint
Y or member rhereof;

ro property damag
the care, cusrody
exercised for: any
{b) the Named Insu
venture, any paren

Incidental Malpractrice Coverage, Section VI. of zhis
S,

re injury to which
endorsement, appli

E {Ineluding Completed Operations)

surance for property damage liabilizy applies, subject
nal pravisions:

A. The exclusions reliting ro propercy damage to (1) properry owned, occupied
or used by or rentéd ro the Insured or in the care, custody or conrrol of
che Insured or as o which the Insured is for any purpose exercising physical
conrrol and (2) woyk performed by or on behalf of the Named Insured arising
out of the work orlany porvion thereof, or out of marerials, pavcs or equlp-
ment furnished in donnecrion therewlth, are veplaced by the £following
exclusions (y) and}{2):
{y} to propexry damage
(1) to Hroperty owned or occupied by or rented to the Insuved, or
excdpr wirth respscrt ro the use of elevators, ©o property held
_ by dhe Insured for sale or entrusted fo the Insured for storage
f or Safekeeping,
| Y I T > S
,‘..Mn._,f 7L
BY.
Anthoriad Tepressstativa
JCO0IZ A (MBY)
{
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ENDORSEMENT

g\és;.:;::e : el NO ..B.500" S TO POLICY NO.. «.o... . ANCGEOIZ. ...,
MPANY e Admiyal-- BREE - EB i aemnranamans oo
T "l
herein cajes TimACompRY EFFECTIVE DATE wverrr BLARLBL. s e e
NAMED Marisol, Inc. Page 2 of 4

INSURED .. . ..o n O

Y
(2) except éi:h tespect to liability under a wricten siderrack agreement or
rhe use:of ejevarors to

(a) property while on premises owned by or rented ta the Insured for the
purpose of having operarions performed on Such propervy by or en be-
half of the Insured, '

{b) tools or equipment vhile being used by the Insured in performing his
operacticns,

(e) property in The custody of the Insuved vhich iz te be installed, erecc-
ed or used in comnstrucrion by rhe Insurad,

(d) rvhat panticular part of any propezrty, not on premises owned by or vemced
to the Tnsured,

(1) upon whih operations are being performed by or on behalf of che
Insured pc the time of the propercy damage ariging our of such
operarionsa, or :

(ii) our of ich any property damage arises, or

(iii) the resporacion, repair or replacement of which has heen made or

is neceksary by reason of faulry workmanship theveon by or om
behalf pf the Insured;

(z) with respect Fo the completed operations hazard, vo property damage TO
work performef by the Named Insured arising out of the work or any por-
tion thefeof,|or ouc of materialse, parts or equipment furnished im
connaction therewith.

ded hereby shall be excese Insurance over any valid and
vy insurance (ineluding any deductible portion thereof)
sured, such as but not limited ro Fire and Excended
Risk Coverage or Installation Risk Coverage, and the
onditicn 15 amended accordingly.

available to the I
Coverage, Bui#der '
"“"Orher Insuraqce“

I11. WATERCRAFT NON-OWNERSHIF (UNDER 33 FEET TN LENGTH)

Ir is agreed thar the pdlicy exclusion relating to the ownership, maintenance,
operation, use, loading or unloading of watercraft shall not apply to any
warercrafc under 33 feeqy in length provided such watererafc is not owned by
the Named Insured and i not being used TO CATYy personrs for a charge.

The insurapce affo#&ed reby shall be excess insurance over any other valid
and collectible ingurange available to the Insured.

1IV. VWORLDWIDE PRODUCTS LIABHLITY (Claims or Suits Brought Within the U.S.A. or {anada)

or .
BY. (i 2o i T ":TLEM____.—-——-
T pethored T Ve

JSO002 A (Y}
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:_ ENDORSEMENT

(l:%s;\t“.u;x:$ AdmiL nal Insdrance o NO --6.200 Teeeeee. TO POLICY NO..oevenes ALCC609F . ...
.............. ca_!" . m "! -
(neresn calieg “ihe Company FFFECTIVE DATE . oeeeeeee REAIR L 5 3 R
NAMED X - Page 3 of 4

(NSURED ... Marisal, InCa. .. cden ot e

Ir is agreed chat the gefinirion of policy territory is amended to read as followsa:

"poliey territory" meags:

(1) the United Sgates|of America, its territories or possessions or Canada,
or i

{2) intemationa} wat
injury or properc
rransporracion o

(3) anywhere in the w
or property damag
as respects c¢lai
its t:erritorjl,es o

re or air space, provided the bodily iInjury, personal
damage does not cceur in the course of travel or

or from any ether coumtry, Starte or nation, or,

tld wirh respect to damages because of bodily injury
arising outr of the Named Insured's produets, but only
or suirs brought wichin the Uniged Staces of America,
possessions, or Canada.

V.  AUTOMATIC COVERAGE - Y ACQUIRED ENTITIES (30 DAYS)
The word Insured shall
the effective daté of
such NMamed Insured mai
insurance does not app
which such a new Insur
liability or indemmicy
for exhaustion of ‘ics

nclude any entity which is acquired or formed after
is endorsement by any ¥amed Insured and over which
tains ownership or financial control, provided this

to bodily injury or preopecrty damage with respeer to
under this policy is slso ao Insured under any otber
olicy or would be an Insured under any suych policy buc
ts of liabilicy. The insurance afforded hereby shall
cerminace 30 days from khe dare any such entity is acquired or formed by such
Named Insured unlgse thils policy is endorsed te iunclude such new Insured
as a Named Insured effeferive as of the dare of such acquisition.

VI. INCIDENTAL MALPRACTICE {OVERAGE

It is agreed that the dpfinirion of "bodily injury” is amended to include Incident al
Medical Malpracl::.ce Inj

Incidental Madical: Malpractice Injury meane injury arising out-of the rendering
of or failure ro r_pnde during the policy period, the following services:

{a) medical,: surghcal, dental, x-ray or nursing service or treatment
or the furnishing of food or Deverages in connection therewith; or

(b) the fumishing or despemsing of drugs or medical, dental or surgical
supplies: or appliances.

This coverage; does]not apply ro:

BY. - "‘— N ) If :i‘; }’EM

b{.u“,’,,z-.‘a: ey Wlﬂ T

HGCQ12 A (B
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ENDORSEMENT

NS Admiral. Todu oo NO 6..c0n'T. ... TO POLICY NO ceoo. ALCGEO97.. ...
------------- ' I - "5--
'""r"w"a e fremeany EFFECTIVE DATE -.... IET VLT Y7L S
] -
NAMED : Page 4 of &

INSURED ... Marisal, InCo. oo ofoe + L L s

mmmmmEtErepmm.evards & mE mEe mmmem  memmadmsmsecee=messmcere=% sams asmsmsssm=Esms

(1) expenses incyrred by the Insured for firsc-aid to orhers at
the timé¢ of gn accident and che "Supplemencary Payments" pro—
vision and the "Insured's Duries in the Event of Occurrence,
Claim or Suid" Condivion ave amended accordingly;

(2) any insyred gngaged in the business or occupatvion of providing
any of the sdrvices described under (a) and (b) above;

(3) injury caused by any indemnictee if such indemnitee is engaged
in the busindss or eccupation of providing eny of the serviccs
described uader (a) and (b) above.

VII. HOST LIQUOR LIABTI{ITY

The exclusion con ed in the policy wirh respect o the manufacrturing,
disrriburing,. sell or serving alcoholic beverages does not apply ro
bodily injury or property damage arising out of serving or giving of
alcoholic beveragep by or on behalf of the Named Insured provided vhe
Named Insured is npr a pereon or organizarion engaged im crhe business of
manufacturing} disfpributing, selling or serving alceoholic beveragee, or
is not an owmger or| lessor of premises used for such purposes.

k .‘,' ‘ fi 1
& Py
BY. i, """"’ e e A

Asthonmd Heprescntative

AOO12 A JY)
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Pramium i :

All prefuums 1of Tus pahcy snait be computepl in accordance wilp the Company's
Tules, rates, raung plans, premawms an@ minmom MMy apphcable
10 the Jnsufancs ANGIOuG here. }

Premwm des:gnated n (his POCY 85 “advance premum™ is a depasil pre-
makm ofly winca shafl be coedited o the ahwunl Of the earfad premwm dut
31 e énd of The policy penod. At the ol of each penod (or pary thereal
JRIAHNALNE with the end of the pplicy perda) designated i the daciaialons
us the Qumt penadd the earned Dremwm. Mall be computed 100 Such pefiadl
and, wpoft Notice thefeol to the Namea injured, shall becofne due and pay-
able. |t tne tolal earned premsun? for The Polcy Perdg is Jess Than the pre-
FULm Sreviously fud, the Company GNAU ratuin to Tne Named insured e uiearned
poruon pawd dy the Nameq Insured.: -

Yhe Named insured shan maintain records of such information as is neces-
sary for premium compulalion, and sholljscna copes of such records ™
the Company al Ihe grd D THE pobiy porod §Rd T SuCh THMES BuTNg Nt policy
penad BS e Company May daect

inspection and Aadit

The Campany Shall e PRITWIEEA Gt ROL ADLOATET 10 1NSPECE the Hamed INSkres's

praperty anf operanons a1 any ume Neaher e Company’s Bgnt 1o make
NSPeckions mor the mahing Theftql nor fepart thereon shall constilute
an unoenaking, on behalf of or jor the Henehd of e Namwd insufed of
others, to dereimine oF warrant thpt such groperty or operabions amy safe of
nealthful, or are wn comphiance wih any iufe, ruie of rZpulation.

The Company Mmay sxusmine 2n0 apit e NRMed InSured's fOOKS and tecoros
at any tme quing Ine Pokcy penol And xfunsons thefeol and wthin o
years atier the hnsi fermnation of Uus . #5 lar 38 they Feiste 1o the
sulyect maner of this 1Rsurance.

Financial Responsibility Laws

When this poly 3 cerhiied 35 propf of I
uhder the Plowons 07 3y motor, veluce ¥ :
mywiance ay o tordad Oy TRis Poficy 107 PoRdy JnjWY Liadility of tof property
damage habinty shall comply with the provis{ons of such law 10 e extent of
The coverage and s of hatwily fequisg DY such law. The Insured agrees
rvtnburse the Company Tor any payment mudd Dy the CoMpany which & woild ot
bave been aphgated 20 Make undey The Terfis of 1S pulicy eacept for the
agreement contaned 8 1hry paragraph.

Irsurcd's Puties 1 the Event of Ocrusmence, Clwim or Suit

(u) In the ewedt of an occurrence, wiilien RMCE CONLOMING PATHICulars sutfi-
cent to wently he lnswied and 3180 sdesonably obtamadie wilormanon
wilh [ESPECE 10 the Lime, place Adg cuCulSIancas thereo!, and the names
aad anaresses of the npred ang of avdifpbie wilhesses, shall ba given by
of tor the INSured 1o the Company's auThpnzed fepresentative 4s 5000 as
practcabie

If ciaim is mady or sit is brought sgangt the Insurea, me Insured shait
Immediately torward to the Co y'S 24INONITED reprEsenialive every Os-
mane, nolice, swmmons of dIher pragess recewed by Mm of s
Tepresentabive, .

(&) The Insured 5nail cooporale with e Corhpany ang. upoa the Company's
requesl, 355150 I making SLIUEMENES. N TRE CORACT 01 Swits and in enlorcng
ahy Iight of canpnbvlion or \ndeMmndy =gHNST 3Ny person of oreaniZalon
who midy De Lable 10 1he Inswied oecduse of myusry of damage wiln
TESPECE 10 wihiCh (ASurdnce is affordeq uvnfler s puolicy. and the iRsufen
NN #flsnd NEALDES AR (NAls INC As5iIsTan secunng and EIving evidence
and oblaning the aliendance of wdnessed, The Insufcd shail DOI eacepy
a1 Mus owh £os}, wOlufil3hly Make any PRyYMERT, axsumé any obhgalon
o i:::f any capchse omner thap) for hrst &:d 10 olherz 37 ha hme of
accydent.

Arnen Agaimsi The Lompany i
MO acuon Shatl e against inx Company uniess, 1S 4 COMLODR Precedent theleto,
mere shall Mve been Tull compliafice wiil il of the 12/ of this pobcy,
nor wanl the amdunt of Ine INsured's, Obligakion 10 pay shall have heen fnaliy
detenmined cither by udEmeRT agafst the Ihsureq afier actoal thal or by
wrnnen agreement of Ine Insured, the dlaymant ana the Company.

Any persoh ar orgahizatioh of Thg IBgA) rppreseifative thereof who has
Secureg Such UABMERE of whiilen agreementishail therealter be eantied 10
FECOVET uRORr TGS poly 10 The exlent of the sMsurance atiorded by this
paticy. No person of ofgamzanen Shall have Jny NENt under this poicy to
join the Company as 2 parly 10 ahy aghion ap e insured 10 Qelerming the
Insured’s abuity. nor $hall e Company by \mpibagea by 1he Insured or s legal
reprasentative  Bapkrupicy aF nsoivénCy OF Insured OF of the nsured’s
-£5131e snall not relove the Compiny Cf any OF (85 oblGanions hereunder

cinl respossibulity for the fulurs
inancal respansibilily law, Such

)

' " CONDITIDNS

&

1.

1.

PAGE 3

Other tnsur -

The msuiahce stiofded by this poucy 15 PIMary WNISulfance, Extept wher
staied 10 apply wn excess of of CORUAGENnT upon the ahsence O oIhar m-
SulInce. WHER Wus WSuFante 5 PMAUMATY aNd the lasured has othar msul-
ance wilch 18 Staled (0 be applicabie To IRe JO3S ON an waCesS OF conlingen
basis. the amouri of she Company's iaDisly unkler gus pokcy Shail ot be reouced
Dy Ihe EX)STERCE O SUCH GINGT INSUFANCY

When DoIn this m3urance SRd OTAET MSurance Apply To the losy ON e same
Basis, whelhar phmary. sscess Of contmgent. she Company shail not de hadie

. under Thes policy for & greatsr propofton of 1he Joss than that Stated 1 The

apphcable ConTrsbution proveion Delow-

(3) Comnbution dy Fquat Shares. If all of such other vahd and collechibie
ASurance provines for CORMmPULION Dy equal snares,the Company shai nat
D2 hapla 307 A EreAver propAron of such loxs thap would be Payadle «f
each inSufer CONINbuies AR Bqull Share wald INE SROTE of S3CH ASuler
£qudis The loweXt Bpphcable luml oF habibly under any one poicy of Ihe
Tult amoult 6f ta 1058 is paud, and with fespect 0 any afmount ot loxs AT
SO phd e reMBMIRE MSuIESS TED COALNLE 10 contnbule equal shares
of the ;emaifiAg amouny of The 10SS ulTi each Such Wsurer as paid s
Lemit in fuli of the ful amount of The 1058 is P,

(o) Contribution by Linnts. If any of such ciner sisurance Goes Not prowmde tor
contnbulion by equal shares, e Company Shal now be lixbie 07 a greater
proporbon ol such 10ss Than the apphcabie himat of Labhly under ths
foucy for auch loss bears 10 The Jotal appiicable wmit of babihty of it
valid ARA cOUBCLDIE iIRSUIATICE AZHINST SREA K.

Svbrogatisn

In e evEAT of any payment under s poncy. The Company spall be subro-

gated o 2l the Insured's NETs of recowery theretolr agamst any person of

organizahon ang e lasured shail eascule And Gehver ISTIUMERTS NG PADEFS
ana oo whatever €ise 15 Recesshly 10 seCufy such nghts The insufed shall go

ROtRIAE After JOSE 10 PrejudrCe SuCh righis. :

Chioges

NOUCE 10, OF hNOwiegge possesssd Dy, any represepmiahive of the Company
o by any othar person shan not efiect 3 wliver of @ Changs i any patt of
s policy or esiop the Company oM aseerung any oght under the erms

ot Uns pobey; nor shall The terms of This poldy be waivad of changed, excypt

by enacrsement ssued I form & pary of s paicy.

Assigument

ASEQAMBIT O smlorest LhOwr s pobhly sTall Not enad e Company unsl oy
SORSENT 15 TTOOTSEA DErSON: +f, ROweVEl, thE NAmed Wsuled snall die xuch
WMIMIANCE a3 i3 aNordes Dy ts poaicy SKall apply (1) to the Namitd insureas
kgl represenialive, as the Named IRSufed. Dot only whiic ICUNR wdaun the
SCOpe of WS Culies us Such, 3d {2) with FRSpECt to The pioperty of 3he Named
insured, 10 The pRrson Daving Proper temporaly cuslody (hertd!, as Inlureq,
bul ORly uBUL the Bppointment ang qualdcation of The itgal représentative

Teree Year Policy .
It this pohicy 15 kol for & penod of nree years Any bt o1 me‘-Cumpm‘s
imbilily STated ah This pohCy 33 “appfegale” Shal] apply eparslely 10 cach
constculive annual period thereni.

Cancellation

This_policy may he cantelled by the Nameg Insuwed Dy SurTendar thereo! lo
e Lompany's aUInolZed Fepresentanive of Dy Mg 10 the Company’s aumorr-
200 FEPIESENATIvE WIITIEN NOLICE STALNG when TIEMEATier the Cancelanan shall be
enecuve Thes poliCy may bo cancencd by T Company Dy maskng to he Named
inswiEg st the addresy SHOwR ) TR pobcy. wiilien nohic® SIatng whed aot
iess than 10 gays therealier such cancellation snall be effecte. The mading
of nonce a3 aforesaud snall pe sutheient proof of notice. The nme of surrender
of Ine srfeciive dale «Ad hour of cancelianda stated A the nobe Spall he-
£ome the knd ot the polcy penad. Delvery of such wiitten Nohcs Bithel Dy the
Namen insored of by e Campany shall bs equivalent 10 mawng

1 tha Named insured Cancels. sarned Rremiuin shall he Compulss in accord-
ance will; the rus10mary Shoet rale tabie ana procedurs. It the Company cancels,
tarhed premium shall pd computed pro rata. Pieminm adjustmeqal may be
mace 2iher at the tint cancellatan 15 enecied DF &% S00R a5 prachicable
aner canfellanos becomes electwe, Dot payment O lender of uneareed
Plemiym 15 nol 3 CORGLOR of canceiabion.

Deciaranons

By acceptance o this policy, the Named Insured agress that the staremenls
tha sclarabions o7e hus agreeMents ARG Jopresentatons, thal this policy «
ssued in fEhunce upon The truth of such repressrtatons and that this poloy
smbodies all Bgreements exisung pelween limseit ana the'Compuny of any of is
represynlalives relabng 1o ths nswance

VES000000072



This polrcy dues not apply: P
a. Under any Liability Loverage, 10 bndilj IRJury of PropeTty damage:
(Y wilh Tespect 1o which ap insures under h

der A tuciear energy hamlily polick wssueq by Nublear Energy Liabibity inswr-
.ance Assaciton, Mutual Atome fnergy Uty Undedwriters, or Nuclear
Inswrance Associabion of Canags, or wouldl be an insured wnder any such
pokity but foy s terminalion upon exhabstion of its limt of labiity;
of

(2) resulting from the hazardows propésties of
to which (@) any persoh or organizab:on
rotecuon parsuant to the Atormuc ‘Enelgy APt of 1954, or any law amends-
ory thesreof, of () Ihe fnswrer S, pr hAd 1Ths policy 0ot been issued wodd
be, enfitied to indemhity trom the Uniteq Siates of Amenica, or any BEeNCy
thereof. under any agreement enfeled wnte y the United States of Ameria,
of any aperky 1hereol, with any or ofgamzation;

b. Under any Metical Payients Coverngs, o undpr any Supplementary Paymenis
provisOn reltting 10 frst md, 1o cxpPRSES ey wilh aespact 10 bodily injuly
resuinng from the NazafGOus Propernigs of puciear matenal and ansing out of
the operation of 1 nuclAr 1alihly By Ay pe ar ofganszetod;

t. Under any Lisbiuty Coverage, 10 ROdidy R, or properly damape fesuling

.. tam the harardous freperes of nuclcar matengl.
{1) thie AuCIear matesial (4) o o1 any Nuclear fagiTy Owned Dy, of oprated by of
on pehalt of, an «nsured, of (b) hag Déen 8 rged of aisparsed therefrom;
{2) the nuclsar matanal 3 contancd |n 3penat fucl or wasle af any Time pos-
sessed, handied, usad, processed, jiofed, trpnsparied of dsposed of py of
on behall af an tnsured; or :

{3) the hedily wjury or propefly da

eat malefiat anil with respect
requiteg 10 maimtain financial

ge ansef ouf of the fernshing by an
Insured of sefvices, mailenals, paris Of £qupMmERT 1 CORARCLON wilh the
plantung, consrfuctiofl, MainteRance, DPETATIEN or use af any AuCiedr tacilily,
Bt ¥ xach Tacdidy & located withiq the Unifed States ot America, it tefn-
tones or possessions, or Canada, this saciusion (3) apphes only to property
ormsge 10 Such huciear fatiily and. any pro TNEFENI;

1t 15 3QIEEA THAL i the event of the Taure ot ve Compagy 10 pay any amount claimed o
De cue RErcundel. Tw Company, at the feywest of msared, Wit subimit W e
junsgicion of any court Of competent jnIQIiPR within the United Statss of
Amenca of Canada andt will compPly with 2 Féqud¢ments necessaty 1o give Such
Court risthcbon and Al MALers arng heréunder AN be determiRed in aCCOrCance
with The law and warn the practice of such Lourt.

i ¢S Turner agreed T3l service of process §h Suth SHR M@y De made upan JERE J
DUFFETT. Semor vice Presicent of ADMIRAL INSURANCE COMPARY 83 viagdon Avenue,
P{ Box 3000. Haggonhield, New Jersey 08033 and thav ip any Swit iNSINuTed B9AINST BNy
one pf them upon WIS polcy. fne Company wil abise byline final deciswn of such Tourt
or by ihe hinal QeciSion ol Me Appetiute Court 4 the eveni of a7 appeal.

fhe polty 15 alsh an ifsured ub-

NUCLEAR ENERGY LIABILITY EXCLUSION

o, As used on Wis Exclusion:
(1) “Hazaraous propertes” ipclude FadioacLve Tosic, OF EaploSive propetfses,

(2} “Nucieds maletal” mesns sQuice matenal, pecal nuclear matwial of
. byproduct malcral;

(3) “Source materal”, "special Auclear material”, and “hyprodutt malers”
have the meanmgs given tem o e Atomuc Energy Act of 1934 or in any
Inw amendatary thareof;

(4) "Spent tuct™ means apy fuel slument of fuM componunt, solwl or Ugqud,
which Das been used of £xposed [o Iatahonh it 3 DUCIEAT Teactor,

(5) “Veaste” means any wastn matenal {a) contawning Oyproduct watersl wad
(b} resultng fram the aperation by ARy person of orgamzation of iy huclear
facihily Mciuged wilhia the Achnitian of Reclear faclly under paragraph ().
th} or (B} thersof; :

{6) "Nuclcar facily” means: (8) any Ducissr reactol; (b) any equipment or
tence aesipaed of wsed for {1) separaung tne sowpes of ulagium of piv-
aium, {4} processig o ublizing spent Teri of (m) bandhag Processiag,
Of PACRARING wasie’ (2) any EQuipmant oF Cevikt uitt 108 the PFOCESSIAE,
fabncahng of aliopng of speat nuclesr matenal if at any ume e leral
amount of sych .matenal & the custoqy of the Ihsurcd at the premses whare
such eQuipment ar gewce o \ocated conssis ¢f of contans more than 25
grams of plyloman or waliwm 233 of any combmaton thered!l, or more
thap 250 grams of uranwm 235¢ (8) My UL, DAGR. EATIvAtoN, Preme
st of place prepared of used fof the slorage of qispasal pf waste: apd (e)
wicluges the B¢ on whsch any of the joregoing s located, all operwtions
conducted on Such Siie, AR il presuses wsed 107 uch Operavons;

(7) “Nuclear raactor” meAns 2ny Apparatus designed or used 1o susisin muciear
fiswon in a3 seif-spppoviing Chain ryactiod oF ¥ comiaim o critical mass of
fissicnable material;

{8) “ProptfTy damage” includes all torms of radicachve cODTAMination of
property.

SERVICE OF SOIT

The above-named is uthor2ed and direcied 10 ACCEPT S8rvice of Hrocess on Gehalt of the
Company m amy Such Suit and/of upon thd Mquest of the ikursd 10 give & willan
unUEnAaking o Ine InSwred THaY i1 O Shoy will eraer 3 Qenwral appearance wporn tha
Company's benall m the oven? SuCh 3 St Shall be INSLITulsd.

Furior, pursuaim o #ny statie of any stase, apry or distnct of the Unied States of
Amenca of provce of £anaga. wineh makes provision mherstore, e Compamy
hereby designates the Superamchdent, Commusmonsr of Director of Insufance or
otner orficer specified tor TOAL purpEss in the SIMfute, of hit SuCCESIOr OF SuCCESIOns
m otlice, 35 TARIF true RRA fawlul aTidTney upof whom Day be serves any Rwlul
precess in ARy acnan, swi or proceeding wistituted Dy of on behat of the Insured:
o any henefitialy hEreunder wisng Out o) ths contract of insufance, and hareby
dedighale the abOve-namodt B the PEiSOR 10 whom the 3.4 officer is authonzeq to
masl such process OF & tive Copy Inersaf.

AMENDATORY CONDITION — NOTICE
. (Only Applicable i Texas)

AS respects boduy ety DALY Coverags and propﬁrw damage ladhty coverage. uwniess the Company s preyudicad By The Idsured's 2anure 1o COMply will i FEquaemenr, any

ProviSmn of s policy requwihg the [nsured 1o give
sfialf BOT par lrability undsy this pelkty.

ance of ACHON, SCCUrTence oF 10ss, o raquir g the INSufed 10 Jofwald GRMENDS, NOUCES, SuMIMGNS o1 DINRT IeQul process.

N WITNESS WHEREQGF. ADMIRAL INSYRANCE LHFM hes caused this pelicy 1o be signad by is Presioent ant Sscratary. but this palicy thall bl be vaily wnisss

CodRIErsignad by a doiy suthorized representalivg of the Company. -

Secrerary

pol A
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AL LIABILITY POLICY

2

T

DECLARATIONS

A

DUCER'S NaME AND ADDRESS

therein calied “the Company™)
3 PRO
NAMED . )
INSURED ‘arisol, IEE—]‘“ i
MRILING md'zlﬂm. R.J. 088&6
ADDRESS

ATTA DI

B

FOLICY PERIOD: From;,

THE NAMED NSURED 18- O Ind;vdual;ﬁ.Partuvmp. I Corporation. [ Jont Veoture: () Otbes

AUDIT PERIODD (8 Annual: [ Other

PRODUGER CODE:

Jcommisstol ey
8/29/782 8/29/83

§t the vddress of the uawmn

At 12:01 8 M. Stangard Time

: -

3 - Anendment to Personal Injury Liability I
#5 - Mindeyp Promivm Endoram:

Inayrance,
Form lLiability Endorsement,

# th respect to soeh !hefol 2 Parts and Coverages theeein as ary indicated A E tn s Kabili P
?U;l'm:: :h:lrldgz :m:med“ “heretll subject to alt of the termy ofaﬂ!e bolicy hni:lu reterghce therefo. tcated by (5. The limd of Company's liability apanst sach
LimiTs IABILITY
COVERAGE PARTS e o Lus
Bodily Injury Liabitity Progerty Oamage LighHity
each pcentrene wgregste ] each ecprrente aggregate
IX) Comprehenswe General Liability Insurance 1% 1% 3 $
(] Owners'. Landlords” and Tenants® Liabibty Ingurance
1 Manutacturers” and Contractors’ Liability Ingurance
7 Owners’ and Contractors Protective Lisbihty Insurance
IY.I Completed Operations and Products | iability Insprance -
Contractusl Liahility Insurance
& Copou 8™
il
D R ——
] Persona) ttputy Ligbildy fsyrance
tach person apprenate cach actident
L]  Pretuse; Madicel Paymants insurance [ [
Endorsements attached o poliey #t inception  #1 — Combined Single m, - ab it:y

opurange Cotergpe Patt, ﬂ\ - Broad

TQYAL AGVANCE PRMm e 3 12, 000.00

H the Prhev Parsd 15 mpoe thar ons year and Mg
premium ¢ tn be pad n .nxtaliments, pramum g

Countersigned

s .

Davabls an
FFechwe Date | ¥ 1 Q ~
1<t Anmivprgary 5 s A
ol anmiversary 18 ' s Sy .

s

wntlaranese aeg Deoprage Faiis) wallh P-ioy Stasard Praveagas ane Endateemanty 1F ang encef tn fape g

....................................................

of..... 3110082

)

...................................................

! T-L-.f"..' crp'rias the Aun= arTbered aabew
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COMPREMENSIVE GENERAL
INSURING

¢ Admiral Insurance Compan LIABILITY INSURANCE
compar T Wi cind e By T COVERAGE PART

ADDITIONAL DECLARATIONS - Policy No. | _ 42BCO0116

SCHERULE

The following discloses aft hazards insured hereunder known 1o exist st the eMective date of this Boticy, unless otherwise stated herein.

. Dasetiption of Hazards Premiym Bases Rates ] Abvance Frewless
Premies_Dperstions k"j do ]
Reclaimatfon of solvents & fluwide B/A: [ $6,000,000. 2.0 $12,000.00
Chemicals MEg. i
Code 28905 :
This is an N.0.C. classification, )
- @ Remuneration | () Rer$100of Remumcratioe
gk Sales 1I0 Rer BURERN: 41,000, of Sales
i) Units fc} Rer Unit ' ‘
Corwinted Dpanatives—Products
Included T e RN JS S :
1 (a) Raceipts {2} Rer $1000:of Raceipts
) Sales ) Rer S1000 of Sales
Estalators (Number af Premises) Wumber tnzured Per Landing
Ho Enown Exposute
independent Contraciors Gost Fer SIDO;M Cost
Ho EKnown Exposute :
Migimvm Previum(s): 912, 0U0.00 OTAL ADVANCE PREMIDM B § L2, 00000 — —

When Used #x & Premice Basis: . , S . . _ o

{1) "ramyneration” meshs the entice remuneration eamed during the policy beriod by tropristors snd by all em of the Named 1 4 other than chaueurs (ercept
operators of mobile eauipment) and akreratt pilots and co-pilefs, subject to any overbme eamings or Umitation of remynerstion rule apphicable in accordance with the
manitals in use by the Gombany,

(H] ucc;ﬂ's means the grass ymount of money tharged by the Named Insured for stch obecations by the Named In o by ethers dunng the polcy perind g are rated on a
recesbis hisws other than recelols from telecasting broadeasting o mollor pictures, and incluges tazes. other than tafes wiuch the Named Ingured collects as 3 tem
ang temily directly to 2 povernmentsl donsion; - : separste

(31 “'cost”™ muans fhe fots! ot ta the Nemad Insyred with respect to oherahons performed for ihe Named Ingured during the Bolicy betwd by independznt-cantractors of a% work
let or subwlet in connschion with sdch shecihc broject. including the copt of all labor, matends and sauwbmen) furniched, lu; or deiered for use i the esecution of sueh
wotk, whether firnished by the owner. tontractar or sub-contractor, cludsmg alt feen, allowances, bonuses o commishions madd, pad or Sue; S

18] “sales™ means the gross amppnt of money charped by the Named Insured or by others frading under hig name for #il| roods aé teducts 3old or distribuled during the balicy
period and charged durmg the palcy beriod for mstallahon, servicsng or recas. and melpdes tates. other than {azeswinch 1 amad Insured and such vihers collect 33 3
seisrate stem and remit directly (o 3 governmental duwision

the syt are groyndiots. falge or fravdutent. and may make sugh inrvestigation and
I, COVERASE A BODILY 1NIDRT LIASILITY seftiement of any cla:m or mas :1( dee:s s:mlenl. I‘llll%t tl’;: Buh:-nanac sral}l'nmﬂbi
: oblhgated i pay any claim g ment or to defend any sult after the appficable fimit o
COVERACE BPROPEXTY DAMALE LIARILITY the Gompany's liabilily has gexhaus‘led by pavment of ludgmants or settiements.
The Company will pay pn behatt of the Insured all sums whith the Insyred shall becomn
legally obligated to pav a3 damages betause of ]
Extiusiong :
A bodily injry or 8. property damage Thig insurance doae not :m{\f' :
o which this insurance apphes. caused by an occurrence and the Company shall have {3} 1o llabillty assumed by fhe inzurbd under any contratt gr agreemend axcipt an
the nght and guty to delend any sull against the ingiireg seeking damages ph sctoun! of weattental contract, bit 3his exclybion does not apply to 2 warranty of fithess or
such bodily npyry or property damage. even of any of thy altegations of
L0019 (11/78) DRODUCER £OdY =2
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quglity of the Named Insured's brodiicie or 3 waresnty that mork performed by or
on benalt ot the Namgd Insurco wett be done in 3 workmanhke managr, *

) to bodily of propesty damagl shsng sut of the owiership, maintgnance.
) mmﬂo':. u’s‘? lpading of unioading of (1) gov automabile or arcrar owned of
onerated by of rented br loaned 10 2y Insured. or (2} any other automabile or air.
ctaft oberated by any parsom i the tource of his smpolpyment by any Insyred
bt thig ereitision doss #ot apPly fa the parking of g Jutomobrle on pramises

. gemed by, renied io or controlied by the Named tnvweed ar the ways immediately
adiowmmg, +f sueh sytomolnle % ool owned by ar rented g logred to any tosured.

{c) fo bodily injury or properly damage aeiting cut o* (1) the owhnerch:p. maintanance,
operghom, yse, loading or micading of any mohile eqwpment while bemng tsed i
any peaprranged o organzed racing, soeed of demohtion contest or in any ctunting
sctimty or w1 practice or brebaration for any cich contact or attimty or 12) the
operatn or use of any spowmobile or Uarler designed for iye Lherewih;

{4} to bodhly mjury or proverly damage atseng oiit of and in thy course of the 1rans.
porfatioh of mobile gayipment by ar sytomobele cwned or oberdind by or rented
o loaned to any insured:

o) to bodily ivury of proberly damage arising out of the Qeneitb, manianance.
operation, e, losting or Unlogdeng of [1) any watercrall ownedd or noerated by or
rended or loaned fo any Insured, or (2) any other watercradt operated by any person
W the course of g -empipyment by any Insured. but the erclusion does not 20Dl
o -:dle:sz whilp gxhore on premiges owned By, fonfed fo o controtled by the
Named Insured.

N Yo bodily injury or oroberty damage ansing cut cf the disthargp. dispersal, reienae
or escape of smokp, vapars, xoof, fumes, acuis. alkahs, fovic ghemizaig, hopnds or
fmt. waste materigls or other intanls, contamirants or pol'utants wto or Ubon
and, the atmpsphere or any wiler coyrss ar body of water; but this ceclusion does
not apbly st such discharge, dispersal, release or pycape 15 sudden and accitlentsi:

i} to botily witry ov proberty demage dur io wir, whether or hot declared, tivil war,
msorrection. rebethon or revoitton or to any act or conditipn meident to saw of
ihe foragoing. with respect o (11 Habitity 3ssumed by the Insured under an sngidentat
contrael, or [2) sxpenses for hrst aud under the Supplemgnisry Payments provision:

{h} 10 bodily snjiry of bioperty daenage for which the instred or s mdemnritee may be
hetld b {11 38 2 person of ofgdhzation angaged in the business of manuéscturing,
distribubing, tetfing o7 gerwng sicodoln beverages, or {2) f nol so engaged. 25 an
ovnpr of lgstor of prenwges psed for such purposes. if such habehity s vmpoted
Iy I‘:; or because of the motation of, any statvle. ondinsnce or regulation pectaming
1o the sala, prit, detribution or uge of 37y Jlcohic beverapes, of [n) by reason

of the selling, serving or gng of any alcoholic baverape 19 & mingr or to & pergon

undpr the wiltenre of aleohol or which capses or conttbules $0 the inlosscaton
of avy parson; but part (1) of Hus exclision does nol apply with resbect to labitily
ot ke Insurid or hiz indemnrine a3 n awnpr or lessnr describad in (2] shove,

() te any oblgatson fgr wingh the Ingtived or any carnier as his insurer may be hetd Hable
undet any workers' gumpensation, unemployment compengation or disabifity
bengtity law, or undar any Similar law.

{i} to bodily shpry to gny pmplovee of the Insured ariging out of and n the rourse
of kg gmployment by the Ingured or fo any chligatron of the Ingured ta idemmity
another becauita of gamagrs Brizihy ot of sch wnjury; but this excivsion does not
abply i liabilety azsumed by the Insurad under an wcidental contract:

{4} 1o proberty damage to (1) property cwnad or occupind by of rented fo tha Ingared,
{21 oroperty Used by the Instired. or {J) Droverty 1 the Cive, cus Or control of
the Instred or as to whech the Insured 15 for any purpose exercising physeal coatrol,
I:mlf party (2] armd {3} of s evclision da not apply with regpeet bo hatubily wnder 2
wrillgn sitetrach apreement and part {3) of this extluyson doer net apoly with
respeet to eroperty damage {other ths to elevators} anging put of the use of n
chavator at pramisey owned by. fented 1o or conirolled by the Named inedred.

i} 1o properly damage to premses alipngied by the Named Insured arnming out of
SUGH prerises or any part thereof.

{m) to loss of v3c of *angible proderty which has not been phygically uced or destroyed
resuitmng Trom {13 a delay ™ pr ‘ack oF Dertormance by or on behat of the Named
Invured of 2 cOnteact or agreement or [2) the faiure of the Namad irsured's

produtts or work periormed Dy or oF Dehall o¢ the NMamed Ingured %o meet the

tovml of performancy. guality. fitness or durabllity wyrtpnied or represented by
the Nampd Ingured. bul this erclusion does not apboly fn loss of use of other
tlﬂg:‘le oroperly resulteng fromt the sidden and acewdentyl physcal wmury fo or
gestruchion of the Named tnsured’s progueis or wotk periormed by or om behail of
the Mempd Ingured after such protducts or work have begn pi! {0 use by any Derson
ar prgpmatioh other than an Instred;

to proverty damage tp Ihg Named insured’s products srisisp ot of such produchks
or any bart of such producte;

[o) to oroperty damage o work oerformed or on behal! of the Named Imured
arrng out of the work or any portion thereot. or out of metenals. barts oF equirbMent
firmshad i comection tharewith;

{s) 1o damages clirmed for the withdrawal. wxpection repai, revlacement. of loss
ot the oxe of the Named Ingured's protucts ar wark caomplated by or for the Named
nsured or of ahy propetty of which sich produets ar work form 2 bart, of sich
broducts, work or property arg withdrawn from the market or from yge becinse of
any Smpwn o suspected defect or defgiency therein:

()

ta) fo property damage wncluded within (1) the svblocion hazard m connechon with
operatians, identiiad in thix gahcy by a classification code number which includes
the symbel v, (2] the collabse hatard 1 cobnection with ppgratong ierhbied
wh ths policy by a ciassithcation code number which ingludes the symbot “c”. (3}

d#mage: hazard m connection wiih operghons wpatife.

the underground prop : X
cator cide number which incitides the syimbol “u™,

iy boly by 3 class

It PESSOMS INSUSED .
Each of the follgwsng s a1
{a) o the Named Insured i

ured orider thes mistrance to the ertent set forth beigw

agrgnated i the declaratong 3¢ an ingividusl, the Sersp
sn designated but gnly fnth respéel b the conduet gf & Business of which he
the soip prootetor, and the spolse ot the Named (nsured with respect fo th
conduct of such a busneqs.

1t the Namgd Incured 1 dgslfna::u w the drciargtions 32 2 partnersh or join
venturg, the partngeship br |aint vEntyre so dessgrafed and avy pariner or manbe
thersgt but only with restiect to haalbabllity a5 sich.

{c] if the Named Insurad is es?zhalc* in the declarations 33 other then an indmdusl
pirtnership or jomnt ire, the, organization so desrgnated and any execubwi
:sﬂ:c:;.h dwector or stockBolder thersol while acting within the scove of s dutis:

shch;

d) any pergon {other vhan
acting 3% redl extate ma

(e) with respect to the
wgy, of mobile cowrOme

i

=

smploy2e ¢t the Named Insurad) or organizabtion winly
¢ tor the Named Imured; Jud

Iion.'erﬂlewmounflmnoﬂwwarwlicmgh
t regestired uider any motor vehicle rapsiration law,
{1 an embloyer of the Named Ingured winle coerating .3".“" sahpmant b the
courst ot s empioymEnt, and ki amy other person while opersting with thy
permussion of the Nampd Ingured lpny such oqmgment repistered in the name ol
the Ngmpd Ingured and jany persin or orgstization lagally respontible for suct
operatign, but only i thire i3 wa, other vaisd amd covechible Ingurance availsble,
pithar =n g primgey of efcess bases, 10 such berson or orgamzahen. pronded tha
no oprspn or prpamestoy shall be on Insured under this piragraph () with resoeci
Yo (1) budy Infury to v tclipw.emoloyee of atxh person mijyred m e cotess
of hrs employment. or (}} pro damape 10 property pwned by, remted to. n
cherge of or octcupicd Py the Named fasursd or the embloyer of any person
desenbad i subparagraph {k)

This ibsurance does ot apofy fo bodlly injury o grupcrly damage arismyg out of the
tonduct ol any o8 ihnp o] yoing nre of which the !vsuved 13 § partner or member
ang which iy ngt designated «f thes polrcy a8 2 Mamed Insured.

i, LIMITS OF LIABILITY

Hegardiess of of { nsm-uff under this 5?"" (2) persons o grganizations

. p 3 clalins made or guits brought on

;M,rifm’"n“ﬁa"n“?" 3 of Grooarty Hamays. 1 Company s Nabiity ' Tied a8
s .

Coverage A—The talal labilify of the tompany tor oW damages. intluting damages
for care and loss:ﬁn:rlu bu:auﬂufbsvdl Infury sustined by one or ke
parsone as the result ol an¥ one otéustence shall not excead the Nmit of

fnjury liability stated in the ecta-ations ss applicable to “sach occu hy

Subject to the abowe pro rpgbetling “sach occurrenca™, the total Habitity of
nnu'ﬁl. lorea; da;nag: hes ( o;l lm att bﬂlu, Inli::lr ;ﬂand::h:tm: the g
pleted uperstions d bodily Wjury Incly /
hazard mn‘:ut medm the fimit of budily Infury lisbility stated In the declarstions
as “aggregale”.

Coverage B—The lotal lizhitty of the Company for all damages bacause of all propasty
damage systained by one or. or organizations g3 the result of sty ene
ccctrence shall met ox the limit of propsrly demage lighillly stated in the
declarations a5 apbilcable toj"each octurrence™,

Subiact to tho above privisign rosu'qu “aarh pessterence”. e totar dubikly of the

fprall d dse of 8l damage i which this apphes
g:g’ &?ﬁgg;in a:‘;m tha n beered ﬂmwﬂs‘aw shall not mmﬂam lmitof
propeHy damags lablity in the decisratons as “aggragaie

oot l'?‘l Pthllsu or mvﬂmlﬂeﬂ ?“I:dml lﬂro;

DMTAT 3 oh 3 recem A58, ihc DrODE
1s asstimpd under any inchipeial eomm“f:lahn; 1o
. but' excludmg broperty demageé wnchixied i Sob.

such pr ot pper
paragrabh (2) below;

2} 3% property dsmape ansipk out of dad dccuring in the gogrpe of gppratians ber.

fotmed for the Named Injtired by independent contriciors and general sbbervision

thereat by the Named Ihaured. ricluding any such property damg ich

habthty s atsiened bod m inciljentst comirpet relating to such oskeationy.. but

this subparasragh (2) doe wciipde property damage ariging oyt pf mamisnance

of repirs at premiser dened by or tented 1o the Named insurad or structural

wingh do ot ot changing tha wze of ot maving

FHeratons # such prem
butldmps or gther strichifes:

131 ¥t broperty damage ingd withit the products harard sad al) properly damage
wnclyged within the compiiled oberétrons hazard

Such agpregate famt shall adolr seoatgtety to the progerly damage dercribad in sub.
paragrapns (1) (2) and 31 . #nd under subparsgraphs (1} and (21 separately
:ml-h .r;su:f fo each project; gway from premiczts ownid by or rented io the Named
nsuted. .

Covarages A and B For the py of dikterniiting the limit of the Cempany's Nabiliy. 2N
ihy my [ arijing out of Continuoys or repested exposure 10
ﬂwam% alﬂhg Tae::’;: li%ﬂd' . ong shail be conskiered a8 arising out of one

pcourrence
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~ CONTRACTUAL LIABILITY INSURANGE
VER
:;%%’:;:3 Adoiral Insurance Company 0 .AGE PART
{herain caltad “the Compamy™ (BLANKET COVERAGE)
ADDITIONAL DECLARATIONS PolicyNo. .| A2EQQIRG
SCHEDULE
It = agrecd that the Limits of Liability set forth in the Policy Declarations for the Coptractual Liabiity Coverage] Part shail apply as respacts anmy coverage afforde
hergunder unicss other specific lmits are sl farth below. o
Coverage ; : Liss of Liabtity) (s Eovhrage P tt only}
) . . Refar _ ge Pa . |
Y. Bodily Injury Liabfity - = - « « & o 2 4 . . c ... . sEndors 2 -.!J-.........!ﬂd'l otcutrente
Z. Property Damage Liabiily - « « ~ . - . - e e e e e sBefar to/  choccumenca

S.E.‘!g.’:'....... ..l.‘.g...'!.; ......... aggregate

Designation of Contracty on file o1 knowd to ADMBEAL - Pramium Hases ' JRates Myanee ﬁmlum

R/A: Intermsdiate Yorm Contrac:s

This classification applies to agiee—
aents requiving indemssification of
the indemmitea for all occurrences
arising out of the indemmitor's op-
erations, excluding only the liab- ]
11ity of the indemnitec resunlting
from his sole negligence except in
copnection with gensral suvpeevision
of woric performad by the indemmitor.

Code 16395
() Sales t3) Per $1.000 of bales
(h) Cost - (b) Per $100. of Cost '
Mimimpm Premiumiz); lncluded _ TOTAL ADVANCEPREMIUM » § Inciuded

The following exclusions do not apply with respect to any “construction sgreements™

When ysed as 2 premum basts: .
1. fhe word “cost” means the tolal cost of all work in connsction with afl contracts of the type designated in the schedlle for this insurance with respact to which
“tost™ 5 the bags of premwn. regardiess of whether any hability Is assumed under such contracts by the Incured. H‘includes the cost of all lgbor. materials aud
eauipment furnished, nsed or deliverad for use w the sxeculion of such work, whether furmshed by the Insured] or othedk including all fees. aflowances. bonuses. of
commissrons made, paid or due. It ahall not inciude the rost of any pperations to which exclusions (o) or (p) apfly, unlest such exclusions are voided in the schedule.

Z. the word “safcs™ means the gross amount of money charged by the Named Insured oo by others trading undkr bis name for all goode and prodycts sold or dis-
¥ibuted dyuring the poircy perad and charged dunng the poticy petiod for snstatiation. serviong or tepaw, and ifcludes tares, other than taxes which the Named in.
sured and such others coliect as a separate tem and remit directly to 2 govemmental gnision.

SnAnIren by oo
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1 LUTERMGE T—CONTRACTUAL BODILY INJURY LIARIEITY
COVERADE Z—LONERACTUAL PROPERTY DAMARE LIABILITY

The Compeny will pay on behalt of the Insured all sums which the Insured, by
teason of contractyal habihty assemed by om under any wntten contratt of
the type designated n the schedule for this insurance, shell become legally
ohligated to pay as damages because of

Y. bodily injury or

Z. property damage
to which this ingurance apphes. caused by an cccurrence, pxcedt the liability
of the indemontee resulbing from hiz sole napligence and the Company shall have
the right and duty to defznd any sult sgamnst the Insyred seeking damages on
account of such bodily ey ar property damage. even if any of the allega.
tione of the suit are groundless. false or frauduient, and may make such
mnvgstipation and settiement of a? clam or suit as it deems expedicet, bot
tha Company shalt not be obligeted to pay any ciaim or judgment or to defend
(1} any arbitration proceeding whergin the Company is not entitied te execcise the
ingyred's nights n the choice of arbitrators and wn the conduct of such pro-
eeedings, or (20 any syt 2fter the applicable bimst of the Company’s lisbility has
been erhatsted by paymest of iudgments or settiements,

Exciusions

Thiy insurance des not sboly.

{3} to Giabildy agsumed by the Insured under atry incldenta! sontract:

(b} (1) # the insutad 15 an architeet, enginger or surveyor. to bodily Injury or

properly damage ansing out of prolessional services parformed By sueh
In , Including (i) the prepatstion ot approvsl of maps, drawings, opinions,

reborts, sufveys, thange ordwrs. desipns or specitications, and (i) supervisory,
inspection or enpintermp services; (2} i the indemmiee of the Insured is an

atchitect, engineer or surveyor, to the lability of the indemnites. his sgents or

employees. arising out of (i) the preparation or approvel of maps, drawngs,

opiniolts, reports, surveys, chanfe orders. designs o+ speciications, or () the

giving of or fakiure o give direclions or mstructions by the indemndwe, his

agents or ewployees, provided tuch giving or failure fv pve 15 the Dhmary

cause of tha bodily injury or property damage:

{e) to bogily injury or property damage due fo war, whather o not declared,

ol war, insprrechion, cebellion or tevolution or ta any 2ot or condwien gl

dent 1o any of the foregoing:

1f:i) bl': boddy mpury or proparly damage for which the indemniise may be held
3 ‘

(1} as 2 person or organization engaged in the businesy of manufscturing,
distributing, seting or servinp alcohghe beverapes, or
(2) if not so engaged. 5 #n owner or lassor of premises used for such pure

poses,
if such Hability & imposed
(1 by. or becsuse of the violation of. ‘any stalute, ordinante or ragyls-
tion perlaimng to the sale, pifl, distnbution or use of any alcoholic
beverage, or
(i1} by reazon of the scHing, serving or giving of any alcoholic beverage
to a minbr or fo 2 person under the influerca of sicohol or winch
ciUxes or contributes to the intoricetion of any person;
but part (i1} of this exclusrob does rot apply with respect to habidy of
the indemnitee 2% an pwner or lessor deseribad v (2} sbove;
(#) to any obligation for which ihe Insured or any camner as his insursr may be
hetd lisble under any workmen's compensstion, unemployment compansation
or disability benefils faw. ar under any simlar law;
() to any obligation for whith the Ingurcd may be held Fable in an action on 3
contract by & thied parly benehclary for bedily injury or property damage aris-
ing oul of a3 proiect for a oublic sythonty: but thie exclusien dots mot
to an achon by the pubhc authority or any other person or prgahization ea.
zaged in the project.
{m) 1o broperly damage to (1) Droperty ewned or octupied by or renied to e
insyred, (2) properly used by the Insured, or (3) pro m the care, custedy
or conirol of the Insured ur o5 to which the Insuted is for any purbpse exer-
tising physical cantrol:
() to proberty damage to premises aliensted by the Named Insured srish
out of such premises of any part thereof: i
() to loss of use of tangible property which has not bean physically injyured ot
destroyed resulting from ycaly iy
(1) a delay @ or Jack of performance by or on behalt of the Named insured
of any contract of agrcement, or
(2) the fadurg of the Named Ingyred's producis or work pprfermad by or on
behalt of the Named Insured to meet the lfevc) of paviormance. quabty,
titness or durability warranied or represented by the Named Insured,
byt thes sxclusign does nat apply de loss of use of other tangible property
resulhing from the sudden and accidertal physscal infry to or destrichion
of the Named Insured’s products or work performed by o on behalf of the
Named lnsured after such products or work have been put to use by any
persgh or organizahon other than an Insured,

() to property damage to the Named iInsured’s products ansing out of such
praducts or any pait of such products:

(kY to property dumgagze to work petlormed by or on bekall of the Named
Insured ansing out of the work or sny portion thercef, or gut of matenals.
parts ot goinpment furmshed in torhection therewith;

N to damagens cleimed for the withdrawal ingpectron, repair, replacemant. pr
pss of use of the Named \nsured’s products of work complated Sy or tor the
Named Insured or of aay property of whach sueh products or work form a part,
i surb praducte. work or property arm withdrawn from the markpt or #om
use becavse o 2 v \ngwn or suspected dalect or deficiency thetem:

tm) lo bodily injury of rty dimage arising ot of the ownprshib, mainte.
nance, gperabion, use, idading or uniosding Of sny moblie equibment while
being used in any prearrhngad or arganized racing, speed or demollion com-
tagt or in any stunting adtivity or in practice or prepargbion for aAy such Lon.
test or atbhwaty:

(h) fo bodily mury or prdperty damage arising out of the discharge, dispersal,
fulesse or sscape of ke, vapors. sool, fumas, goids. alkalis. toxic chem.
icals, Yigyds or gases. deaste maferigls or other ritants. tontamvnanty or
tollutants itte or upoa ) the stmosbhere & amy waler coursé or body of
water: but this erclusipnjdoes net apply i such discarge, disperssl. release
oF gscdpe & audden and cacidental;

Uniess stated in the piile as dot applicable, the following exclusions also
avply to conttactysl lighflity axsuined by the inzured pnder any agrepment
relating to constructron opbrations.

ioly. .

{v} to bodlly mury ot ploperty damage atiswp oyt of construction, mainte.

nance or revaic of watercrdit or loading or unloading thereof:

(o} to bedily inpiry or preperty dimage arising out of operstrons. within ity

. aifetting any radroad bridpe or trestle, iracks,

toad heds, tunnel. underpas or crosging;

{9} to boddy mjury or prdperty daimage included within the compisted opera-

tions hazard or the producls hazerd: ’

(r) to properly demage Ihcluded within (1) the erplosivn hsrard, (2) the

tollapse hazard, or (3) the hndergrofind property damage haard,

N, PERSONS INSURED :

Ench of the following iz 3n Insunbd undet fhis insurgnse o the extent sl

forth below; ‘

18} if the Named Insured it dasignatud in the declarations 25 an individusl, the
spoAse: —

berson 5o designated and his

(b} if tre Namepd Insurad f3 designated in the declargtions as & parinesship or
foint veniyre, the partnarsi§l or jouit veniure 30 dexignated eitd any partner or
member thereol but only with restec: to s liabibty as such;

{c) it the Mamed Insured §s desipnated in the declarstions as other than an
individual, vatinership or fgint ventdre, the organization so demgnated and sy
veecutive oificer, director ¢ nw.m_ueer thyrgo! while actiig withit the stope

of his duties ax such,

This insnrsnce dost not afply ta ily injury or property demape ariging out

of the conduct of sny parjnership br pinthﬁnim of which the Insurad 2 a
ich it dot designated w this policy a3 a2 Named

partner or membet ahd
insyred.

M, LUIMITS OF LIABILITY
Regardiess of tha rymbe
orgamzations who Sustain n
or sunts brought on accound of bodily snjury or p
habity is hmited a5 follews: -

Toverage Y—The total tability of the Company for all damages, including
damages for care and loss|of serntes. because of bodily injury sustained by
une or mote dersons ay 2 yesult of any ohe octurrence shall riot sxcesd the
stated:in the gactarations a5 applicable to “each

] of (1) Insureds under this policy, () ,Pgrsons ”
Bodity njury or property damape, or (3) claims made
ge. the Company's

ishikty of the Company for ali damages because uf al
property damage sustained] by one lor mure persons or orpanizations a5 the
result of any one occurrede shall not exceed the imit of broperty damage
habibty stated in the d=clalazhons as applicable fo “each pcturrente.

Subject to the above piovision n?ecm “each otcurronce,” the total
Tability of the Company fer bl damages becsuse of 3it proberty damage to which
this cov applies shallinat excied the imut of property damage luablity
stated i the declarahionsiss “aggregate.” Such apgrepatc limit of fablity
apphes separately with resgect to edch project awdy from premises owned by
of rented $o the Named Imsiired.

Coverages ¥ and Z—For e purhose of determining the limit of the Company'’s
liabikity, a¥ bodily inmpry 2hd propey ansing out of continuous of
repeated exposyre tu subsipntially the same general condfions shall be con-
sidered at arising out of ane hegurrende, -

N POLICY TERRITORY ! "

This inxirance gppbes onlyjio bodily injury or property damage which occurs
within the policy territoty, - .

V. ADDITIONAL DEFIMI .
When used in reference fo
part of the policy).
“contractual habiitty™ meghs liabilty expressiy sssumed under s writlen
contract or apreement: profided. howcver. thst contractual fability shaHl not
be constryed g5 meluding lighitity unler a warmanty of the Mness of guality of
the Named Insyred's produbis or a;werranly that work performed by or on
dehalf of the Named nsured Inl! be n g wotkmanhke mannar;

“suit” includes an arbiteatidn procesHing to which the Insured is requited to
submit or to whith the Insurjd has submitted with the Company's consent.

Arbirative .

ADMIRAL shall be enfilled] to exerkite 2il of the insured's nights »n the
choi=c of arbitralers and in the conguct of any arbdration proceeding

Pramiym
The advance pramwm statsl in the schedulc is the estmated premium on
actount of such wriiten conffacts as are on file with of kngwn fo the Company,
The Nemed Incureg shall notifly the Compary of atl other writias contracts entered
mig during the pohty pericd o which this msuranes apilies.

is insyrance (incfuding endorsements forming a
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INSURING

CoMeANY, o L
: {herein called “the Company ™)

{PERSONAL INJURY
ABILITY INSURANCE
COVERAGE PART

- I

[ o

ADDITIONAL DECLARATIDNS

i

Policy No. AZRCO116

SCHEDULE

The insurance sfforded is only with respect to personal injury arising out of an offense inciided within such of the lolloying;rmm of offences a5 aré indicated by

specthic premum chargs or charges.

EROUPS OF OFFENSES ADYANGE PREMIUM
b, false Arrest, Detention or Umprisunment, or Maticious Proseeution . . - -|. . ¢, Taelnded
8. Libel, Stander, Defamgtion or Viclation of Right of Privaey - - - - . - . «~ - S Included

C. Wrongful Entry or Ewction or Qtiter Invasion of Right of Private Occupancy - -[- - S_Tnelgdad

e e—————— e
nsureds Partcipabon. Q.. % Minimym Premum § Tnetuded . TOTAL ADVANCE PREMIUM | b $.Iocludad

L COYERAGE P_PERSONAL INJURY LIABILITY

The Campany will pay on behalf of the Insured all sums which the insured shall
become legally obligated to b2y s damages because of injury theresn catled
“personal inpiry 1 sustaned by anv person of prgatuzation and ansing out of
onc or more of the followng otfenses committed an the conduct ot the Named

tnsired’s business:
Group A—false arrest, detention or imtrisonment, or malicious prosecution;

Group B—the publication or ytierance of 2 libel or slander or of other
detamstory or dispa :5 magterial, or 2 publicatron or ytterance
i violabon of an ‘wy I's vight of privecy: except publica-
ticrs of utterances wm the courte of or refated to advertising,
broadeasting of telecasting activities congucted by or on hehgit
ot the \nsured:

Wn C—wronglyl entry or evictron, or pther invasion of the nght of
privalp pcrupancy;

of such offerse 1s commilted duting the policy petivd within the United States
of Amenca, its temitones or possesswtis, or Langtda. and the Company shall

- have the nght and duty to defend any suit against the Ihsured seeking damages
on account of such persinal injury eveh if-shty of the aflspations of the suit are
groundless, false or traodulent, and may make such investipation and settle.
ment of any claim or suit a5 it deems expedient. but the Company shall not be
gbhigated to pay any claim or judiﬂ”—"’t ar to defend any suit alter the applicabia
limit of the Cothpany’s labihty has been exhausted by payment of judgments
or settiements,

Exclpsinne

This insurance dogs not 2pply: .
i8) to hability pssurned by the Insured under any contract or agreement,

{t to | injry anising ottt of the willtul violztion of 2 penal siatute or
ueram comm:tted bygor with the knowledge or consent of any Ingured:

- {e) to personal injury sustamed by atty perton gz 3 resol! of an offense directly
or indirectly re to the empioyment of such person by the Named
Inzured:

{d} to persoeal injury arising out of any pubhcation or witerance deseribed in
Group B. of the first inprous publication or utterance of the same or
simitar material by or on behalf ot the Named Insured was made prior to
the eHective date of this insurance;

nRAREESID meanw oA

NI, LIMITS OF LIABILITY, 1

~ stated m the deciarations a

ovt of 2 publication or utterance described in
organization or businese enterprise, or #s prod-
or at the direction of any insured with knpwi-

{e} to pergongl mjury ariss
B. concerning

ucts of services, made
edge of the falelty thars

1. PERSONS INSURED f

Each of the Tollowing is Insured: under this insurance to the axtent set
forth beiow: ) ! .

(a2t ot the Named Insured ig desigrated in the declarstions as an individunl,
he person 50 desigratediand s sbouse: ‘

tb! if the Named Insured i designated in the declirations as a partrership
o wint venture, the rshig or joint venture o decigmated and any
pattoer ot imgmbet the: but only with respuct te his lability g3 ‘such;

fel if the Named Insured is;designatidt in the declarationt as other than an
 indivwjual, partnership o8 lomt venture, the organization so desipnated and
aty execubve officer, ditectar or, stockholder theteof while a|:¥mg within
the scope of hig duties s such, - )

This insurance does nat apply to o!'}soul mjury arising out of the tonduct -
of any parteership or jpint vinture of which the Insured Iz a partrer or membet -
atid which is not Gesignated i this policy as a Named Insured,

URED'S PARTICIPATION

Regardiess of the number #f (D) In under this policy, (2 persons or
orgahizations who sustain pirsonal inlury, or (3} claims ciade or suits broyght
on account of personal inpddy, the total babllty of the Company under ting
coverage for all damages shill npt egx‘bteed the limit of parsonal injury liability
“aggregate”.

is statbéd in the schedule for the Insurpd the
Company shall not be hable for 2 greaber proportign of any loss than the differ.
ence betwean such percentaje and hurdred percent gnd the balance of the
lozs shalt be barne by the Ingired; probided, the Coinpany may pay the Insured's
portion of 3 logs Yo effect sitiement bf the loss, and, tpon hotrfisation of the
action {aken, the Named Insijed shall promptily reimburse the Company theretor. -

I.f F padlc.lp:tmn percenta

IV, ABDITIONAL DEFINITION
When used in reference to ingurante

“damages™ means only those damages whith ars payable because of
. persongl injury arising gut of an.offense to which this instrance applies.
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ENDORSEMENT

NSNS st Somussnce company o b froshuervo AIOLE
"""""""" therein callad ~the Company ™) B ' 8r29/82

EFFECTIVE DATE. . Biediee e e e e .

NAMED 3 1, Inc.
NsuRep . S2risel, emooen - el COMBINED {SINGLE LIMIT OF LIABILITY

A. The LIMITS QF LIABILITY on the DECLARATIONS are amended to read as fdllows:

$..300,000. _. gach nccurrence as respects Bodily Injury Liahlity or Pro Damage Liabiity or both combined,

$ 300,000, . aggresate.

B. It is further understood and agreed that Insuring Agreement [IT—"LIMITS OF LIABILITY." as contained in any Coverage
Part attached to this policy is deleted and the following substituted therefor:

{II. LIMITS OF LIABILITY ‘
Regardiess of the mumber of (1) Insureds under this policy, (2) persons or
proherty damage. or (3) claims or svits brought on aceount of bodily injury or pro
limited as follows:

izations who sustain bodily injury or
y dhmage. the Company's liability is

The total liability of the Company for all damages, including damsges for care and loss otf:servicea. because of bodily injury
sustained by one or more persons as the result of any one occurrence and the total Jiability of the Company for al damages
because of all property damage sustained by one or more persans or organizations fs a reatilt of any one occurrence shall not
exceed the limit of {iability stated herein as apphcable to “each occurrence.”

For the purpose of determining the himit of the Company's lHability. al} bodily injpry and property damage arising out of
continuons or repeated expnsure to substantially the same general conditions shall be considered as arising out of one
occurrence. 1

C The agregate limit of liability stated above is only with respect to such of the folloying COVERAGE PARTS ss indicated
by : : -

) COMPREHENSIVE GENERAL LIABILITY COVERAGE FART (Form JC-0019)

Subject to the above provision respecting “each occurrence.” the total liability of thp Company forall damages because of ail
bodily imury and property damage to which this coverage applics and which is d cribedfin any of the numbered subpatz-
graphs below shall not exceed the limit of liability siated in this endorzsement a3 "aggpregate™

{1} ail property datnage arising out of premises or operations rated on 2 remun rationibasis or contractor's equipment
rated nn a receipts basis. including property damage for which liability is pssumdd under any incidental contraet
relating to such premises or operations. but excluding property damage included 18 subparagraph (2) below:

rformed for the named insured by inde-
cluding any such property damage for

{2} all property damage arising out of and occurring in the course of operations
penrient contractors and general supervision thereof by the Narmed Insured.
which liahility is assumed under any incidental contract relating to such o tions. but this subparasraph (2)does not
include property damage arising out of marntenance or repairs at premises owned byor rented tothe named insured or
structural aiterations at such premiges which do not involve changing the size ¢f or moving buildings or other
stroctures: i .

M oo PRODUCER COPY 22
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{3} all bodily injury and proverty damare included within the completed operations hagard and the products hazard combined.

Such aggresxate limit shall apply separately to the property damage described in subparggrapha{1), (2) and(3) above. and under
the subparagraphs (1) and (2). separately with respect to each project away from prenjises owned by or rented to the Named
Insured.

X CONTRACTUAL LIABILITY COVERAGE PART (Form 360884 or JC-0025)

Subject to the above provision respecting “each o&currence." the tota) liability of the C pmpan§ for all darmnages because of all
property damage to which this coverage applies shall not exceed the limit of liability staled in this endorsement as “pggregate
Such aggregate limit of lizbility applies separately with respect to each project away frpm prefnises owned by or rented to the
Named Insured. :

[7) COMPLETED OPERATIONS AND PRODUGC™S LIABILITY INSURANCE COYERAGE PART (Form JC-0022)

Subject to the above provision respecting "each occurrence.” the total liability of the Company for all damages because of ail bodily
injury or property damage to which this coverage applies and arising out of the productk hazarti a.nd the completed opetations
hazard combined shali not exceed the limit of liability stated herein as* “auyregate.”

{3 OWNERS' AND CONTRACTORS' PROTECTIVE LIABILITY INSURANGE COVERAGE PART (Form 1G-0022)

Subject to the above provision respecting “each occurrence.” the total liability of the rnpa.ny for al! damages because of all
property damasge to which the coverasge applies shall not exceed the limit of propetty dartage linbility stated herein as

uaggregate ™ 1f more than one project is desaznated in the schedule. such aggrexate limi{ shall apply separately with respect to
each project.

] OWNERS'. LANDLORDS AND TENANTS' LIABILITY INSURANCE COVERAGE PART (Form 3C-0020)

Subject to the above provisions respecting “each ovecurrence.” the total liability of the pany for all damages because of all
property damage to which this coverage applies and arising ont of and occorring in the of structural alterations which
involve changing the size of or rnoving buildings or other structures, new construction or demolition operations performed by or on
behalf of the Named Insured (including any such property damage for which liability ix med under any incidental contract
relating to such operations) shall not exceed the limit of property damage liability statdd herein as *aggregate.”

[}

{J MANUFAGCTURERS AND CONTRACTORS' LIABILITY INSURANCE COVERAGE P‘ART{F orm JC-0021)

Subject to the above provision respecting “each occurrence.” the total liability of the Co{npnny ‘for all damages because of gl
praperty damage to which this coverage applies and described in either of the numbered bubparigraphs below shall not exceed
the limit of property damage liability stated herein as “aggregate™

{1) atl property damage arising out of premises or operations rated on 2 remuneration basjs or coi'ntrzctor sequipment rahedon a
receipts basis. including property damage for which liability is assumed under ang incid¢ntal contract relating to such
premises or operations. but excluding property damage included in subparagraph () belo*

(2} all property damage ansmg onut of and eccurring in the course of operatxuns performed ior the ﬁamed Insured by independent
contractors and generai supervision thereof by the Named Insvred. including any sucHproperty damage{or which liability is
-assummed under any incidental contract relating to such operations. but thix subp aph {2} does not include property
darmage arsing out of maintenance or repairs at premises owned by or rented to the Named Insured or structural alterations

at such premises which do not involve changing the size of or moving buildings or other structures.

Such aggregate limit shall apply separatcly to the property damage described in subparagraphs (1] and<{2)above and separately
with respect to each project away from premises owned by or renjad to the Named Insyred. :

o Cbd P

Authorized/{epre'sentative
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_ ENDORSEMENT
INSURING Admival Insurapces Co NO .2 Yooy NO.... AZEGON16
COMPANY temeesens e s e . OLICY NO, - s
' hevein called “the Company™) EFFECTIVE DATE.......|..8/29/82
- 1
- |
DEDU LIABILITY INSURANCH

NAMED
INSURED .. ardisel, Ime.

It is agreed that:
1. 1he company’a obligation mmder the Bodily Injury iiityandhupetty
Danage Linhility Coveragen to pey damagms om beb of .the Iusured appiies
cnly to tha amouat of dausges in excess of any deductille smounts stated

2, The deductible sucunts stated in ¥ acheduls appiy as foliows:

{a) FER CLAIM BASIS ~ If the dmdiuctibie is om & "y
deductibla spowat applies undar the Bodily I
Proparty Dumage Lisbility Covarage, respecti:
because of bodily injury sustained by ome pazsm
davnge sustained by one persom or orgs:
one OttUrrencs.

(b) PER OCCURRENCE BASIS - If the daductible is du a "per gccurrsnca®

3. The terss of the policy, inelwding those with t th (a) tha eompeny's
mnmmumm:mmuﬂmm) tha insured®'s
dutias in the svent of an ocrurrance apply '
of the deduciible menune.

4. The company may pay any part or all of the dadured
settlonent of any claim or suit emd, wpam no
taken, the paned {nsured shall promprly reisburas

SCREDGLE : .
ARD RASLS
COVERAGE

Bodily Injury Liabiiity 1, per claim
, SR JNUE Eg . pET occurrance

Property Damage Liahility . 31,000. . per claim.
' ‘ $ -3 | per occcurremce

’ '\. . ‘
,-‘ ) ,.-'. &'\"’j ﬂﬁ‘*“’-—
8Y. ¢ v
© | Aﬂwmmﬁw .

Fler, nageerthy £ TR Moy
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INSURING

COMPANY ___

[herein catled “the Company '}

END¢RSEMENT
..o Poi_lcY NO. mns_-

829722

NAMED

INSURED ... . ..

AMDXDMENT TD PERSONAYL INJURY LTABILIIY

mstmsca COVERACE PART

)
¥
i

It 4y hereby understood and agreed that (c) of Lxelusions |
PERSONAL TRIJURY LIARIITIY THSUBANGE
in ites entfrecy. ..

NTAASTY A an

COVERAGE PART (foxm

s ghown an the
) 15 duleted
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ENDORSEMENT

INSURING 4 : A2FGOl1le

COMPANY__ . Admiral Insurance Companmy . . ... - NO . o poLICY NO . AZRGOL1E
(herain called “ihe Companv™ EFFECTIVE DATE . . | 8/29/82 e

NAMED ' BROAD FORM. LIABILITY ENDORSEMENT

INSURED Marisol, Inc. . (Pdge 1 of 5)

Such insurance as is attorded by the bolicy for Comprehensive General Liabitity id amended to inglude

the following additions and extensions of coverage:

I. ADDITIONAL INSURED — EMPLOYEES

The “Persons Insured” provision is amended to include any empldyee of the Named Insured
while acting within the scope of his duties as such but the msurance biffordéd tp such employee

does not apply: :

1. to bodily mury to (a) another employee of the Named Insured ari ing ourt of or in the course
of his empioyment or {b) the Named Insured or. if the Named Insubed i1s a parthership or joint
venture, any partngr or member thereof:

2. to property damage to property owned. occupied or used by. renteti4o, in the care, custody or
controf of. or over which physical control is being exercised for ahy purpose by (a) another
employee of the Named Insured or (b) the Named tnsured or. }t the Named Insured is a
partnership or joint venturg, any parther or member thereof;

3. to injury to which Incidental Malpractice Coverage, Section VI, offthis eridorsement. apphies.

Il. BROAD FORM PROPERTY DAMAGE (including Completed Operalions} .

It is agreed that the insurance for property damage liability applie

. subject to the following
additipnal provisions: :

A. The exclusions relating to property damage to (1) property owneld. occupied or used by or
rented to the Insyred or in the care, custody or control of the Ihsured or as to which the
tnsured is for any purpose exercising physical controt and (2) workipertormed by or on behalf
of the Named Insured arising out of the wortk or any portion therec]. or out of materials. parts
or equipment turnished in connection therewith, are replaced by tHe following exclusions (y)
and (z):

(y} to property damage

{1) to property owned or occupied by or rented to the Insured, or extept with respect to
the use of elevators, to property held by the Insured fol sale br entrusted to the

JC-0O77T {7/82) PAGE 1

Insured for storage or safekeeping,
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(2} except with respect to liability under a written sidetrac)
elevators to -

agreement or the use of

{3} property while on premises pwhed by or rented to thejinsured for the purpose of

having operations performed on such property by o
(b) tools or equipment while being used by the Insured in

on behalt of the Insured,
rfortning his operations,

(¢) bropetty in the custody of the Insured which is to be igstalled, erected or used in

construction by the Insured,

(d) that particular pant of any property, not on premises pwned by or rented to the

Insured, -

(i} ubon which operations are being perforimed by orlon bel%alf of thg insured at
the time of the property damage arising out of uch cperations, or

(i) out of which any property damage arises, aor

(iii) the restoration. repair or replacement of whi
necessary by reason of faulty workthanship ther
Insured;

has been made or
n by or on behglf of the

{2} with respect to the completed cherations hazard, to properly damags to work performed

by the Named Insured arising out of the work or any portion t
parts or equipment furnished in cornection therewith.

B. The insurance afforded hereby shall be excess insurance over
property insurance (including any deductible portion thereof) avai
as but not limited to Fire and Extended Coverage. Builder's Risk C
Coverage, and the "Other Insurance™ Condition is amended acc

ill. WATERCRAFT NON-QWNERSHIP {UNDER 33 £EET IN LENGTH)

ereot,ior out of materiais,

any valid and collective
able {0 the Insured. such
erage or Installation Risk

rdingfy.
1

It is agreed that the policy exclugign refating to the ownership, maifjtenance, operation. use,
loading or unhloading of watercraft shall not apply to any watercraf{ under 33 feet in length

provided such watercratt is not owned by the Named Insured and i

persons for & charge.

The insurance afforded hereby shall be excess insurance over any o
insurance availabie to the lnsured

not biing used to carry

ther vaid and collectible
]

IV. WORLDWIDE PRODUCTS LIABILITY (Claims or Suits Brought Withih the U.5.A. or Canada)

It is hereby understood and agreed that the definition of “poticy terfitory™:as shown on the

GENERAL LIABILITY POLICY Standard Provisions (form JD-0014)
tollows:

“policy territory” means-

anyﬁhere in the world with respect to damages because of bodily in

arising out of the Named Insured's product, provided the original s
brought within the Umited States of America, its tertitories or posses

1is aménded te read as

it for such damages 1§

i?ry or ‘property damage
ions, or Ganada.

™A
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V. AUTOMATIC COVERAGE — NEWLY ACQUIRED ENTITIES (30| DAYS)

The word insurad shalt include any entity which 1s acquired or for atter the effective date of
this endorsement by any Named Insured and over which su Narmed insured maintains
ownership or financial control, provided this insurance does npt apdly to bodily injury or
property damage with respect to which such a new Insured uhderthis pbhcy is 8lso an lnsured
under any other liability or indemnity policy or would be an Insured nder &hy such policy but for
exhaustion of its limits of liability. The insurance afforded hereby {shall thrminate 30 days from
the date any such entity is acquired or formed by such Named Insured unless this poticy is
endorsed to include such new insured as a Named Insured effective as of the date of such

acquwisition.

Vi. INCIDENTAL MALPRACTICE COVERAGE

it is agreed that the definition of “boduly injury” is amended tojinclude incidental Megical
Malpractice injury, a

Incidental Medical Malpractice Injury means injury arising out of the renﬁerln’g of or failure o
render guring the policy peripd. the following services: . ;

(2) medical, surgical, dental, x-ray or nursing service or treatmpnt or lhe furmshmg of food

or beverages in connection therewith; or
{b) the furnishing or dispensing of drugs or medical. denial or surgical supplies or

appliances.

This coverage does not apply to:

“Supplementary Payments" provision and the “Insured's Duhes in tha Event of
Occurrence, Claim or Suit™ condition are amended accoriingly;

(2) any insured engaged in the business or occupation of prpviding any of the services
descnbed under (a) and (b) above:

(3) injury caused by any indemnitee it such ndemnitee is ehgeged in the business or
occcupation of providing any of the services described under (a) and (b} above.

}
(1) expenses incurred by the insured for first-aid to others at th{ time bf an accident and the

vil. HOST LIQUOR LIABILITY

The exclusion contained in the policy with respect to the manufactyring, distributing, selling or
servifg alcoholic beverages does not apply to bodily injury or property damage arising out ot
serving or giving of alcoholic beverages by or on behalt of the hFrned insured provided the
Named insured is not 3 persen or organization engaged in the businsss of manufacturing,
distributing. selling or serving alcohohc beverages, or 18 not an owngr or lessor of premises used

for such. purposes.

PAGE 3
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Vill. EXTENDED BODILY INJURY COVERAGE ;

Xl

The definthion of bocuErEnce includes any intentional act by or gt the direction of the insured
which results in bodily injury., it such injury arises solety from thelsse of reasonable force for the

purpose of protecting persons or property.

FIRE LEGAL LIABILITY COVERAGE — REAL PROPERTY

The Property Damage Liability Coverage apblies to property dathage tb structures or portions
thereof rented fo or occupied by the Named Insured. including fixtures permanently attached
thereto, if such property damage arises out of fire subject to the fpllowing additional provisions,

(A

(8)

{C)

With respect to the insurance provided by these provisiong. all of the exclusions of the
policy. other than the Nuclear Energy L:ab:hty Exclusion (Broad Form}. are deleted and
replaced by the following: :

{1} This insurance dogs not appiy to liability assumed by the. Insured under any contract or
agreement. :

The limit of property damage liability in the declarations of thi policy as applicable to “each
occurrence” is. as respects this Fire Legal Liability Coverage — Real Property, amended to
read $50,000. each oucurrences, :

The insurance afforded hereby shall be excess ingurance bver ahy valid and coflectible
property insutance {including any deductible portion thereot] available to the insured, such
as. but not limited to, Fire, Extended Coverage. Builder's Ris} Coverage or installation Risk
Coverage. and the “QOther Insurance™ Gondition of the polity is amended actordingly,

PAGE 4
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NDORSEMENT
};“(',5,&’:;:3 Adedreal lnsurance Company NO. . .3, . .JOPolCY NO. . AZEGOL6 . .
. : _‘ 28 e eeaananens
(nerein colled Tine Company EFFECTIVE DATE . .._8 ia&téz......- e e e e
NAMED Marisol, Ine MINTMUM Fror
INSURED .o e it LI .. o mmmemanen N R 1 m mm

nmﬁulmtanceo!themndmwdmmid.hmd
to read as follows: e . . . o ' .d

(R -

.‘..’.— %

F o LR . 2! NN
BY ' =% M T

Authorle®) Representative

LT . - rehy - L. -
[ TUTR A}
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ENDORSEMENT

INSURING 6 \ A22GO116

COMPANY.___ Adomirsl. Insurance Company.............. NO LT - .10 POLICY NO. . S88nlld
{herein calfed “the Corapary ™) -

EFFECTIVE DATE. .....3f083

:Q:.?:ED w. ..harieol, loc. , HAZARDOUE WASEE PAGLLITY
e . oy -

It 1is hereby uwndoarstood and agresd that in constderstion of the
endprsement wording applies to thia policy:

1. This endorsemeut certifies that tha policy to which the endotsemest is attached provides
1iability insursnce covering bodily injary and property in: covnsetion with the
Insured's obligation to demonutrate finsncisl responsibilitvy]unde 40 CFR 264.147 or
265.147. The coverage appliss to sll oparations and loeati of Marisol, Inc. for
"Sudden Accidental Occurrences“., The limttg of 14ahilicy $500,000. Coabinad Singla
Limits, Bedily Injury snd Property Dmmsge combined with a $1{000. deductibie per elaim
81/PD exclusiva of loss adjustment mid legal expennes.

vl charged, the follosing

2. Thbe insursoce afforded with respect to such occurrences 18 sybject to all of the terms
and conditions of thia policy; provided, however, that say p of tha policy
inconsistent with subsections (A) through (E) of thie p sph 2 ‘are hersby ssended to
conform with subsections (A) through (R): )

(A) Bankruptcy or insolvency of the Insursd shall not relt I:hd Insurer of itas
obiigaticns wmnder the policy to which this endorsessnt attached,

{B) The Ingurer is liable for the payment of smounts withio jany deductible applicadie
in the poliey, with a right to reisbursement by the for any such payment
nade by the Insurer. Thie provision does not spply rasgect to that smount
o;) any awu:uhg) for vhich coverage is desonstrated as {specified in 40 CFR 264.147

. { or 2650 41 . ¢

(C) Whenever requested by a regional administrator of the U{S. Ervironmental Protection
Agency (EPA), the Insurver agrees to furnish to the regidual ddmintistrator a signed
duplicate original of the policy end all endorsemsmts.

(D) Cancellatiom of this endorsemant, wvhether by tha Ine or the lnsurad, will ba
effective only upon written notire and only after the ration of sixty (60) days
after a copy of such writtan notice 4s received by the gegloral adminiatrstor(s) of
tha EPA region(e) in which the facility(ies) isa(are) lodated,

(E) Any other termination of this endorsemsnt will be effective only upon writtem notice
and only after the expiration of thirty (30) dJdays after ia copy of such written notice
is received by the regionsl administrator(s) of the EPA !reglon(s) in which ths
focility(iag} ims{are} located. ‘

8y Y /..W_.“;"‘"“‘vm

FRODUCEIR .08y 1
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'ENDO;RSEMSNT

+ H
g:}.ﬁ:’:;ﬁﬁ Admiral lasutsnce Company ino .6 (Con't.) yc POUKCY No ... A2BG0116

.......................

trerein called “the Company ™ EFEECTIVE DATE 1o I%IJ!._I_B_?_-_ e
NAMED
iNsurep  Mardsel, Imc. = L ] HAZARDOUS NASTE PACILIYY
LTAB ENDORSEMENT
{ inuexd)

Attached to and forning a part of Policy do. AZEGO116 imsued by ADMIZAL INSURANCE COMPANY,
berein called the Insurer of:

c/o JERSEY INTERNATIONAL UNDERWRITING MANAGEHS, ING.
1255 Caldwell Eoad
P. Q0. Box 5728
Cherry Hil1ll, N.J. 08034

IO Mardanl, Inc.
125 FPactory Lamn
Middlesex, N.J. 08846

this lst day of Japuary, 1983. 7The effective dute of said policy| is 8729/82.

I hereby certdfy thet the wording of this endorsepent is fden to the wording apecifisd
in 40 CFR 264.151 (1) as such regulstion was coastituted on the dhts €irat above written, aad
that the inpurer is licensed to trannsct the business of ins » or'eligible to provida

insurance at at excess or surplus liues iveurer, in one or more statesi

Leonard J. Mikulsgkl
Vice President

Aurborized Representative of Admirgl Insurapce Company

1255 Caldwelli Road
Cherty Hill, Naw Jersey

bate of Issuonce: 2/19/83

e »{ e
: et TN T Sy,
BY. ) o 7

~] ﬁ“ﬂ‘cﬁﬂd_ Repreecnistive
PODUCER COrY M H !
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Replging ... ALELULAG.

RAL LIABILITY POLICY

d;t' GENE
AoaaaL (&) ssise ; ~
NG TS Xt/ COMPANY ;
A STOCK COMPANY 3
(herewn callag “ths Company) DECEARATIONS ;
= PRODUCER'S NAME AND ADDRESS +
NAMED dardsel. Ing, ' — ¢
INSURED 125 Factory Lane <
Mddlesex, N.J. 08846 4
MAILING
ADDRESS
l— _ PRODUCER CODE: |coMMISSION. %
POLICY PERIOD- From: | 8129483 1, B/Z9784

at 1201 & M Standaed Timg

THE NAMED INSURED 15: [ Individual, [7] Partnership; X2 Corparation; [ lomt Venture: [ Other .

LUDIY PERIOD- & Annuai. T Other

st the a@idmss of tha Named Inuurd 435 stoted harg.r

such Coverare shall be 73 stated herein, sybject to ali of the berms of the policy hav g reference therety.

The insurance afforded 13 ohly with raspact to such of the following Parts 2nd Coveragss Mharsin s are indicated

(. The limt of the Companys habitity againgt eac

LIMITS JoF LiaBHITY -
COVERALE PARTS " *
Bodily Injury Liahility Property Bamage Liahiliy
tach ageurranee aggregate Pach acotirrence argregate
]g Compreheneive Gengral Liabibity tnsurance $ % § 3
T1  Owners'. Landlards’ and Tenants' Ligbility lasurance i
!
P71 Mamufacturers’ and Contractary” Ligbelity bnsuranee
{1} Dwners”and Gontractors’ Prafechve Liabildy fhsuronce $500,000. CanbinaJ Sihgle Limit
i ]  Comnleted Operations and Products Liahdy Insurance (Refer to Eudprsemint #1)
K7 Contractuat Liabidity Instrance
{Blanket)
ST
. - 1 H
|17 J % ;
j agnﬂte .
! i Persana’ 'nynry Lisbilt Insurance 3 500,000,
HEE
! eath persnn agprerate " ] cach acodant
! Pramizes Mardwal Payments Insyrange t 3] s
—————— —— ] i
L~gdnrserments aita~Sea 4z paiay at agantn #1 - Combined Single Limit of iiability, #2 - Deductible

Liability lpgurance,
injury Liability Insurance Coverage Part,
. Endorsemaut,

— A RN e —— o —— A —— e —— i e

#3 - Broad Form Liability Endorsement,
#5 — Hazardous Wagte Faclility Limbility

#4 -~ Amendpent to Personal

e d L

it et 10,000.00 ) < o wargignadlon. 9/19/83
-G LU - g s aaEr can usgr gt e | I ) T T T T e enee e

o t.mear argrel- o5 : ot fan . (_Sherry Hill, R

w1 : e - - — ) e

- e h ‘. S
N =
- e e - e s 12 " , . o
- -—— it _—-7’._——'.';1{-:'-_:'_.___"_4__ s
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j

INSURING
company_ Admiral Ingutarice Company

{hergin calied “the Cormpany™)

COMHREHENSIVE GENERAL
LIABILITY INSURANGE
SOVERAGE PART

ADDITIONAL DECLARATIONS

Palicy No. . Azng;ua_é

SCHEDULE

The following disgloses all hazards wsured hereuhder known to exist at the eflective date of this Bolicy, unlese olharwise slated harain.

finsctiption of Hazardt

Premium BatAs . Rates

Avance Pristisms

Prenrisps—Opergtions

Reclafmntion of golvents & fludds
R/A: Chemicals Mfg,

(b) 84,000,000, [(b)] $2.%0

L

$10,000.00

Code 289035
Tis 1s an N.OMC. clasaiffomtion. [F) T '(;f‘i:‘s‘xaa;r.;:.::,;;i;
{bl Rereipte () Per XM 3! Receints $1,000.
e} Units

(@ Ppr Unit .

Complated Dperatives—Productt

Included
W Receints " T2 Phe $1000 of Recersts |
b1 Sales b) Ppr $1000 of Sales
Escalators {Number at Premizes) Numbet tngured Per Ladding
No Known Exposure
:
indepandent Contracters Cost ver $100°of Cost _

No Enown Expobtite

Minimum Premigm{s): 510,00G.00

TOTA AUVANCE PREMIUM » $ 10 Q00,00

‘When used ac & Premiim bagre-

(1} “remuneration™ megng the entire remuneration earnad during the policy beriod by proprietors and by all employeeq of the N'amad Insured ollier thatt chauffeurs (arcept
opersturs of mobile eauipment) and aircratt pilots snd co-piets, subject to any overtima earnings or iimitation of|remunerstion rule applicable in #ctordance with the

manuals n use by the Company,

1
{2) “rechipte™ means the gross amount of money charced by the Named Insured for sueh oparations by the Named Insurdd or by athers duteing the poikcy pariod s are rated aa 3
recents hasis other than ricelpts from telecasting, broadcazting or moboh pctites, and ncludes fares. othar than tafes which the Named Insured collects as a saparale lam

and remits direrfly to 2 gowerntniental division:

{31 "cost™ means tha 1ota! cost to the Namad Insured weth respact fo ooerabions periprmed for the Named Insured durng! the pohcy parod by indeoendent contractors of ail work
Jet ot sub-let o godtectioh with each specific proiect. anciuding the cost of all labor, materals and eowoment furmhed, used or delivered for use i the eecutan of spch
wark, whether tyrnished by the owner, contraclor or sub-conlractor. including ali fees. allgwantes. bontes or commisgigns made, paid o¢ Jup;

{4) “sales" meamy the grors grigunt of money charged by Ihe Mamed Insyred oF by others trading undec his Bame for-all|goods and Bruuur.:s sold or disinbuted during the eolity

perind add charged duting the pohicy perpd dor mstaltation, servicing or recawr, and wncludes taxes. tiher than taves winch the

setarale item angd remit divectty to 8 povernthental devisipn.

I. CHVERACE A—HODILY MIURY LIABILITY
CUVERAGE B--PROPERTY DAMAGE LIABILITY
+ Lompany will pay on behalf of the Ingyred ail $ums which the lasured shall baggme
—yilly pbhigried to pay 2% damages becayse of
A hodrdy wyury gr B property darmage

tg which s insyrance goubes. caused by ar ogourrence and the Gompany shalt have
the right and duty Yo detend 2ny surt against the Incured steking damages on accgunt of
such bodily injury or pronmestv damage even o any of ihe allegatrans of

amed ingyred amd such others collest as 2

the syil are groundless. faife or fraddulent. and may make suth wvishgation ang
settiement of any clalm or guit a3 1t feems expethent, but the Gompany shall not be
obligated to pay any claim odjudgment or to dedend any suit atter the applicable fimit of
the Company’s hallity has peen exhaugted by payment af judgmants or setttements,

Exciuslins
Thic Ingyrance does not aptly

{a) to babikity assymed by phe Insured under any coetract or agreemeni exgept an
inerdental contract: but this cxclysion docs ot apply 10 a warranty of fitness or
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auahty of the Named Insured’s producis or 4 wWatranty that work patformed by or
gn behatf nf the Named Insured will be dome in 3 wgrkmaniike manner.

) to btodlly Injury or praperty damage arizing out of the ownershp, macntenance

operation. ugs, lpading or unloading of (1) any automsbile or avcrart owned or

meratet by ot rented or loaned !e anv Ingured, or (2} ary other astomphete pr air.
3ft opgeated by aby person et the coutse of his emoloymer? by any Insured:
ot this erclusiaon does mol spely in the parking ol am gulomebiip o presmses
owtied by, rented fo or controlted by the Named insureq or the ways smmegiately
adjormng. o such automobile 15 nol owncd by or rentcd or loaned to auy Iesy-ed,

lc} to bodiiy epury ar property damage snsing out of (1) the owiershid, maintenance,
ooerabon, yse, loadmy or untoading of any mobile pguepmenst whele bprg ysed 1
ary prearrafiged or organized eacing, speed or demplihion contest of i any slinting
activity or m prachice or orepatation for dny slich contest gr activiy gr 12} she
opetatioh or Use of any snowmobilp or {rarler desiened for use thergwith:

td) 19 bodily Injury or broperty damage anging out of and a the colrse of the trans.
pottztion ot mplule eduiDment by an aulormobile oweed or popraled by or rented
or loaned to any Ingured;

fe) to body sjury or property damape artng Ju ot the ownershio. mdihtenance,
operation, use, loading or tnloddni of (1] any wate-craft owred ar pheratad by ar
rented or foaned to any tnwured, or (2) any gther watsresait operated by any pstson
h the course of his employment by any inzured. but this arclusion doss ngt aooly
1o waletcraftt while ashare on premuses owned br. renied tw of controtled by the
Named Insuted.

{1} ta bodvly wjicy or property damage arsing out of the dischacge, dispersal. rplgase
or escape of smoke, vapors, soof, fumes, acidy, alkalis, towe chemicals. liouds or
pazes, waste matercyly or pther rntants. conlatimants or potlubants inta o poan
{and. the gtmpsphere or any water conrse or body of water, but this exclusion doss
not apply il such destharge, dsoersal, retease or mzcape i3 sudden ang acoidental.

(z) to bodry mjury or oroperty damage dus tp war, whether or tgt declared, civrl war,
msurrgetion, rabellidn or revolpton of to any act or condibop smedent to 3oy of
the forepoing, wreih respect tp (1) hiabilily assumed by the (nsuced under an incidental
cantraet, or {2} erpemses for kil b under the Supplementary Payments prowson,

ih) to bodily injury or Dronerty damage for which the tagured or his indemmites may ba
hetd fiable (1) a5 a persan or orgamaation sngaged sn the busmess of manptaptyrmg.
drstrbyting, s:llinf or setwing alcohohc beverapes, or [2] o mpl 8o engaged. ks an
gwngr of lessor of pwemises used for such ourposes, of such habihily 5 mppsed
[} by, or because of the vichation af. any elatute, argmance or resutation pertaming
to the sale, gt destnbubion or use of by alcohole beveragas, or {11} by reason
of the sgll»pg, serving or givimg of aty atcoholic beversge to 3 minor ot to a berson
under the infiuetce of alcohni or which causes or tontributes to the inforestion
of any person. but part fi) of fus exclision does not apply with respecl to leahiivty
of the Insueed or s indemnites 35 an gweer of lessat described in (2) above.

»any ahiigation for which the Insured or any cartler as his insurer may he haig lialte
ndor any workers' compensatodt, unemploymenl compensation or digalility
henetits law. or under any similar faw:

0 to bodily injury to asy emuloves of the Incured ansing out of ang o« the course
of hes embloyment by the injured of Yo any oblipshon of the Insuren fo mgrmmiby
another bpeguse of damages aneng ouf of such mjury: but g exciuswon does not
andly to habibty ansumed by the Insured under an incidentsl contract:

{k] to proberly damagg 1o (1) broperty gwaed of orcooed by or rerted o ihe Insgred
{2) droperty used by the Insured. or {3} proparty i the care. custody or contro! of
the trsured! or ax to which the insited 13 for any birbuse erercissnp physical control,
but parts (2} and (3] of this exelugron do not sboty with respect fo hability under »
whitsn sidefrack apreement and part (1) 8f ths ssblusion does not 3pply wrih
respeet to proverly dsmage (other than 1o eievators) arsenp out of tha uen of an
elevator at premises pwnad by, rented to or controlied by the Named tngyrad.

{ to proverty damage to premiacs ahevaled by the Nomed tosured ansmng out of
sich premises or goy parl thereot;

[m) 4o loss of use of tanpble proberty whith hgs not beer physically mured or destroyed
scsutting deem (1) g delgy 1 or lack of performance by or gn behalf of Phe Named
Insitid of any contract or apreement. ot {2} the Farlure of the Namad Ingured's
produeis or work performed by or an bebalf of thp Mamed Insyred to meet The
tevel of performance, qualty, biess or durshely warranted o rapresented by
the Named Imsured: but *us svclusion does ot ‘apoly %9 loss of use of other
tangible Dmueri’:’v resulhng from fthe suddett and accidental physical ey fo or
destructivh of the Named Insured’s produets er work periotmed by or on beMatt of
the Named tnsured atter such products ot work have beem put o use by any persgn
or prgamization other than an Ingored;

{n} to braberty damdge to the Named nsureds products ansing obt of sueh products
nr any part o zuch products,

fo properfy damape to work periormed by or on behalt of the Named Insured
arising qut of the wark or any portion therpaf, or gut of matenals narts or cowpment
furnizhed in connpetion theepnth

=]

(o]

—

tg damages cimmed for the withdraws!, isgpechon. repaer, retiacement. or loss
of the yse of the Naried Insured's troducts or work complated bv or Jor the Nemed
Ingured nr of any property of which fueh products or wark ferm & patt, f such
products, wotk or broperty arg withdrawn fram the mackel or from use because of
any known & suspected defect &r deticiehcy thetem:

{9

1 propetty damage wicluded wethin (1} the erbioson hazird i cohnechon with
perations identibad in thiz poticy by 3 classefication code number which ngludes
the symbal *v™, (2).the colldpse hazard cnﬂngr,horl with pperatigns dentihied
m this policy by 3 classiteation code number which Intluges fhe symbo! “¢™. (3)

1

i

the undergraund propech) damage thazard i conmeelion with operations iderting:
w this pohey by 3 classification code number which inctudes the symbol “u*,

11 PERSONS 1NSUNED
Bach of the following (¢ an ihgured unfler ths msurance to the mriant ol farth below

{33 ¢f the Named Insured 12 designated n the declarations ag anr indreidial. the persor
so desighated hut anty wWith respelt fo the conduct of 4 business of which he i
the sols proprietor, ahd |the spote of the Named Insured with tespict tn tha
conduct of stich x Gusengsg, ,

fbl if the Namrd nsursd is [desrgnated 0 the declaratigns a5 2 bartnership or joint
wintirg, the batnership gr joint venture 5o designated and ghy parther or membet
thereaf but orly with respdet to hes tabilety as such;

if the Named Insyred 15 desrgnated: o the dnclarations as athar than an individpal,
paringrstng ot jant venlure, the ‘orzamizaton s desffnaled and any precitive
oﬁrcer_hdire:tu' or stockholder thetes! while acting within the sesbe uf iy duties
a1 ruen,

{d) amy person (ather tham ah emplovée of the Named insured) or orgemizabon while
g as red! extate mangper for the Named Insured: and

with respect to the operytion, for the purpose of locomobon upon 3 public hiph.
way. of motule symbment repcteled under any motor vehicle ragicteation law,
(1) an pmployce of the Nimed Insured while otarsting :r:'yhsu:h eapipment in the
colifte bf his embluyruail And (i} any other person winle opersting with the
permiszion of the Named| nsured Bny cuch squipmer! regiztared in the name of
the Nantgd tsurad and Yiny persdn ‘or orgamization lagatly respotsible for such
oberation, hut only it thete 13 no nther vald ang collectible msurance availabie,
either ot s ptimary or gxess ha::E' to such pesson or organization; provided that
A0 ptrson ar arganizahon ishaft be $ insursd under this p3ragraph (e} with respert
fo (1} bodily injury to ady {ellow tmployee of stuch peraon injured in the tburse
ol Wz pmployment. o () orone datnage to broperly owned by, rantad to, in
charge of of occupled Ly the Named Insured or the employer of any prreon
Jeschided n subbaragrach] ()

Thes insurance does not anplk 1o bodily injury or probarty damage arlsing out of the
tonduct of any partnership gr [iaint venture of which the biaureq is 8 partner or tember
ang whith 15 nol desegnated in|*his bolicy g3 8 Named insured. )

1, LIMITS oF tiaBiLiry .
fegardiess of tha number of {1) tnsuved%underihls policy, {2} bergons or rganizations

fe

[¢

wht sugtamn bodily injury or groperty damage. or (3) claims made or suits brought on
’acfnum of bodiy idjury or Groperty gamage, the Company's liability s hmited as
vliows. i

Coverage A—The total liabllity of the jumuhv tor git dantages. Intluding damages
for care and !nss of sarvices, becausy of bodily Injury sustained by one or more
bergony g3 the result of any ome occirrence shall not erceed the hmit of bodify
injury habiliy stated in the geclarations az applicable to “esch btoirenge”
Subiect to the gbyve orovisidng respedting “each occurrenice™. the fotal liabliity of
ADMIRAL for alt dainages betanss of {1) all bodily injury included within the com-
pleted operations hazard angd (2} all bodily injury incluted within the producte
hazard shatl not exceed the bt of bodily injury Habitity stated in tha deciarations
as “aggregate”, .
Coverage B.The total liphility of the Cdmpany tor afl damages betause of all property
damiage sistyined by ope or more parsons or organizations 23 the resytt of any ones
occutretice shall not erceed|the lmif of properly damagn Lablity stated in the
det!grations as applicabte to ["each ocfurrence”.

ject to th ve provisigh tespecting “edch occorrente”, the fotar Habllity of the
;s;gmggt«ﬁ; :I?E:':apn?: bs' usa oenil %ﬂﬂydahsqe towhich thig nnver nqullu
ang described in any of the numbered subparagraphs below shali not evceed thedimitof
property Jamana liabllity stated in the daclarations as “aggrepate”.

{11 aNl property damage ansiz out of hremises or operabons rated on g remunerstion
basis or contractor’s ipment rated on a2 receibts bams. wcludmg property
damage lfor which habilify w5 assimed wnder any wcdental cantract relaling to
stich premizes or operaffons, bul- srcluding progery damage included m spb-
paragranh (2) below.

3l property damage ansofg out of_:al‘ld occurhing in the courze of operatives ter-
formgd dor the Named Ingured by independent contractors and general supetvision
thereaf by the Named (psured. sMcluding aty such properly gamage for which
hability is aysumed undeq any wneidenial comtract ralating fo such oberstions. but
Hug subbaragraph (2] doeq net incltide property damage arising out of maintenance
or repairs dl bramises oded by Ur rented to the Named Insured or sfrictural
alteraliphs at suth premuges which do not imvolve charging the sizg of or moving
bwnidings or other structy

alt proverly demage inglufled withit the peodutts hazaed and all property dsmage
inctuded within the combldled operatiohe hazatd.

—

2

3

=

Stch ag{egale mit ghali adply separately to the progerly damage described in anb.
parageaohs (1), (2} and {3) 3bove, aod under subparagrabhs (1) and {2), separately
;mih rgsbtct fo eath project| away from premnses owned by or rented o the Named
HMsHI G .

Coversyes & and B For the punpnse of dgtermiming tha limit of the Cormpgny’s hiahility. atl
bodily myury and property ddmage anigeng out 0f cohbnhgus er repeated exposure i
subgtantiglly the same ganetal condstons shall be considared as arising out of one
BLCLTEnCE ’

VES000000093



H

INSURING
company.. . Admirel Insurance Company

therein cglied “"the Compary™

CONTRACFUAL LIABILITY INSURANCE

COVERAGE PART
(BLANXET COVERAGE)

................................................

ADDITIONAL DEGLARATIONS Policy No. .| AJEG1336

SCHEDULE

it s agreed that the Limits of Liabiity set forth in the Policy Declarations for the Comtractual Liability Covetagy
heraunder unless other spacific hmits sre set forth helow.

Patt shall apply a$ respecls any coverage aford

Coverape Limits of Lisbitify (Yhis Coverage Part anly)
Y. Bodily Tajury Laabelity -« . - . o . . . Lo L oo . $--.....li-§.f.§.g..FP...-....-.-.._-eachoccurrem:e
Z Property Damage Lizpifity - - - - - - . . . . .. .. ... ¢ .  DEndotwement ++.28ch DCTurrance
s . h-- ............. R aggregate
Desipnation of Tontraets o file or known to ADMIRAL Prettiium Bases Rates ! Advance Preminms

R/A: Intermedisre Form Contracts

Inis clagsification applies to aprem—
ments requiring indemmification of
the indesmites for all occurrsnces
arising out of the indewmitor's op-
erations, excluding cnly the liab-
{1ity of the indemmites resulting
from his sole negligence except in
connection with geaeral supervision
of work performad by the indesndtor.

Code 16295
(2) Sales (2} Par 81,000 ofiSales
(b) Cost ib) Perf100. of ‘licst

Mintaym Premwrm(s):  Included TOTALIMOVANCE PREMIUM » § Iuncluded

The Follawing extiusions do tot apply with tespect to any “construction agrasments™

When used as a premiure basis,

1. the word “cost” means the fotal cost of all work 1n commection with all contracls of the typa designatad in
“cost” is the bags of bremwim. rcmardiess of whether any tiability 13 gssumed undar sueh comracts by the |7
quipment lurhished, vsed or delwered for use in tha execition nf sych work, whether furtished hy the losured
commissians made, pasd or due It zhalf nob include !he cost of any obrrabons to which exclustons (o) or (B) ap

2 the word “sales” means the pross amaunt of money chargad by the Named insured or by others trading undg
tributed during the poley perad and charged during the policy peried far mgtaligton. ServiLing or regar, and t
sured and suck others colicet as a separate item and ramd direstly tg 2 govermnmental division,

he schedule for this insurance with respect to which
Isured, |8 inzludes {he cost of all labor, materiais and
or othels including all faes, alowghies, bonuses or
ply, unlcs{s such exclusions are voided 1n the schedule.

et s name for all goods and products sold or dis-
clydes tazes, other than faves which the Named In.
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1. COVEHAGE Y—CONTRACTUAL BODILY INSURY LIABILITY
COVERAGE 7 CONTRACTUAL PROPERTY DAMAGE LIABILITY

The Company wit pay on behalf of the insured all sums which tha Ingured, by
reason ot contractual hatohdy assumed by him under any writteh contract of
the type designated in the schedile for this insurance, shall become legatly
cblizsted to pay as damages because of

Y. bodly injury or

Z. propetty damarpe
tg which this insyrance spolies, caused by 2n occurrence, evcept the hablity
of the indemnitee resulbing from his sole hepligence and the Company shalt have
the right and duly to defend aay suil against the insured seeking damages on
account of such bodily muey or oroberty damage, ever if any of the sllega-
tions of thy st are groundiess, ‘alse er traudulgnt, and may make Such
imvestigation and settlement of Indrf clmm or suit as 1t deems expedient, but
tha Company shall nat be obligated to pay any claim or judgment or to defend
{12 any arbitratinn procerding wherein the Conmpany 18 gl entitied to exercize the
Insurgd's rights in the chowe of arbitrators and n the conduet of such pro-
ceedings, 0r (2) any swt atter the aodlicable imit of the Company’s Jability has
been exhausted by payment of judgments or settlements,

Exclusions

Thit insurance does not apoly:

(#) to liahility aszumed by the Insured under 2ny incidenlsl contract:

h) (1) i the Insurad is an architeclt. engivaer or surveyor, lo bodily injery of
properly damage arising out of professionsl serecet performed by such
lasuted, includime (1) the precsration of sooroval of mabs, drawings. epinipas,
raporls, surveys, change orers, designs or soecifications. and (i) 3upervisory,
inspection gr engineenng carvicey: (2} if the wndemnitee of the Insured iz an
oichitect, wnpneer o surveyor, fo the lighility of the indemnitee, hit agents or
tmployees, atiging out of {i) the pfepsration or sburoval of maps. drawng,
opinigns. reports, surveys, change ordery, designs or stecilizations, or (1) the
pving of or ipilgre to give direchons of mstructions by the indamnites, hiz
Jpenth or employees, provided such giing or faire fo pwe is the primary
chise of the hodity mjury or prpetly damage;

(&) to budily injury or property damage dus to war, whether or not declared,
civil war, Insurrechon, rebeliion or mavolution or (0 sny st or condition ini.
dent to any of the foregoing:

‘(d) 10 bodily mjury or property damage for which the indemnitee may be beld
ible

(1} as a person or organization eﬂfand in the business of manufscturing,
distribpting. selfing or serfring alcoholic beverages, ot
(2} H ngt 30 enpyopd, a5 an owner or lessor of premises used for stch pur-

poses,

it such liability & imposed
{i) by, or because of tha viplation gl, Jny siafute. ordinance or reguia-
tion pertaining to the sale, gift distnbution or usa ol any aicoholic
bmfgn or

() by remson of the selling. serving or giving of any alcobolic baverage
to a minot or to 3 ocison ynder the inflyence of aleohol or which
causes or sontributes to the mioxication of gny person:
but oart (i) of this erclusion does not apply with respect to Eability of
the ndemniies as pn owner or ietsor described in (2) above;
{€) o any obligation tor which the fnsured of 2ny cartier a5 s mister may be
held Labie under any workmea's compensation, unemploynent compensstion
of disability benefits Iaw. o under any similar law;
(f) to apy obligation for which the Insured may be held liable in an action on a
tonteact by a thed party beneficiary Sor bodily injury o¢ properly damags weis-
ing out of a project #07 3 DUblic authority; bul this exclusion Goms not apoly
to sn sction by the public authority of amy other persoh or organization en.
gaged = the project:
(£) to proberly damage to (1) proberly ownid or occuDied by or rented to the
ngured. (2) property used by the twsyred. of (3) oroperly wi the tare. custody
or control of the insured or a5 o which the Insyred 75 for any purpoae pxer-
eising physical control;
(h} 10 broverly damage to bramises alienated by the Named Insursd ansing
tut of such premises or any part theregl:
11} 1o foss of S5 of fanpble propedly which has not been bhysically injured o
destroyed resutting from
(1) a delay 1n or jack of pericrmanes by or on behalf of the Named insured
of any conlract or agresment, or
{2} the tuilyre of the Named Insured's products or work perfortmed by or on
behalt of the Namad Iagured 10 meet thy tevel af peeformance. quabty,
fitnesy or ducabiity warranted or represcnted by the Named Insurng:
But this estlusion does not apbly Yo loxs of bag of other tangrbie property
resuitp from the sudden and sccidentyl phycieal mlvry to of destruchicn
of the Named Ingured's producty or work perdormed by or on behalt of the
Nymed Insyred after such broducts or work have been put to use by any
parson or organization other thoa an Insured;

() d broperty damage to the Named insured's products arising out of such
roducts n* any part of such praducis;

1k} te properly damaite b0 work perinrmed by or o bahali of the Named
Insured ansing out of the work or any portion thereol, or out of materials,
parts or etitrpment fumishad m connethpn therewsth;

(h to damagas claimed 4or the withdrawal, inepection, rebair, replacament. or
foss of use of the Mamed Insured’s products or work completed by of for the
Namari insured or Of awy probarty of whngh sueh products or woek form o part.
o such products. work or greperly are withdrawa from the market or from
usz becayse ¢l ary unorn o suspected Sefect pr dehicanre Yharan:

(m} 1o bodily injury ot firoperty ?mage ariging out of the ownership, mainte.
nance, pperation, Use, Hpading of unloading of any mobile equipment whils
being uzed i sny prearlanged of organ taciig, soeed or demolion con.
test ar i gny stunhing abtivity orin practice or preparabion for any such con.
test or aclivity:
(n) to bodlly injury or prpparty damagc arising oul of the dizcharge, dispersal,
telease or escape of smbla, vapdes, soot fumes acds, atkalis, toric chem-
icaly, bquids or geses, praste materaly or olher writanis, contsminants or
poliytants intp or upon Ihnd, the atmosphere or any water course ot body of
water, but thiy exciusion| does mot apply if such discatge, dispersal, teleasa
or e3cape 15 sudden and srcidental:

dule a3 ot applicably. the fullowing exciusions sise
apply o contrectusl lisblitty swsulned by the insyred undar sey sgreement
relats bont pptations.

This insucance does not adoly. .
{o} to boddy injtiry or tfoperly damape arising out of constructioh, mainte-
tighee or rebdlr of watercrd® or ioading or uniadinip thereot;
() to bodity injury or prbperty damage atising out of otierations, withm fitty
teet of any rmiroad propiity. afletting any railroad pridge or trestle, bracks.
road beds, tunnel, underoass ot crodsing:
(a) to bodily sniury or prppetty demape included wiihin the complefed operas.
fHions hazard or the produ H 5
{r} to vroberly damags jncluded wnthin (1) the ewplasion hazard, (2) the
cotlapse hyzard, or (3) thejundergrotnd property damage hazard.
1. PERSONE INSURED .
m ::l the following is pn tnsurdd under this insuranice o the calent «et
11 H
(a) # the Named insurad B desighaled fo the dclmations a3 an individual, the
person s dasignatad and Tes spouss;
(b) it the Remed Insyred Js gesigndted in the declarations as a partnership or
Jownt ventore, the partnarsiip or joist venture so designated and any partner or
membet thereol but only wi to his lighility as sech; ‘
{c) of the Named ingured 55 designaied m the diclarations ax other than an
mdnadual, parimership or jint ventire, the organitation 30 devignapted and any
execytive officer. direcior dr stockboider thersof while acting withn the scope

of his dutiss as such.
This insurgnce doet not agoly to bodily injury or prope‘r.thy damgpe arising out
of tha conduct of sny parinerchip or joint venisre of which the thsired it 3
?mnme; ot member and wi i mot designated i this policy 23 a8 Named
nsured.
M. LIMITS OF LIABILITY : N
Repardiess of the number]of (1) [bsureds under this policy, (2 persons or
organizatipns wha sustain Rudily ey or property demage, or (3} claimy made
o sints brought on accountjof bodily mnjury or property damage, the Company's
lighifity 15 Timited a3 follow,
Coverage Y..Tha fotat tipbility of the Comgeny for all damages, inciudi
danages for care and lossJof servides, because of bodily injury sustyined 35
gne of mare DRrsOPE 2% 3 Jesvlt of avy one occurrence shall not exceed the
limit of bodily injury Ksbilify stste in the declarstions as applicsble to “each
nce.

bility of the Company for #il damages because of st
property demage sustainediby one br more persors wr pregnizations 35 the
tesult of any one occurrente chall hot erceed the Fimet of property damage
liatuinty stated in the dec'athtions asiapplitable to “esch occumrence.”

Subject to tha above plovikon te ing “each scgurrgnce,” the total
abe e ot fie ammany for {1 damages becRmG of 5l property damage th which
this coverage applies shall ot prcend the fimit of property damaxe Gabrdity
stated in fhe declaratons Ps “agprégale”” Such agpregate humt of limbilitv
apthies separabely with resppct to project away krnm pramises owngd by
ot rented o the fed.

Coverages ¥ and I—For the purpose of determining the limet of she Company’s
lighiy, all bodily infury afd property damage sriming out of tontinuous aor
rebeated erposure to siibsifihally tHe same gentral conditipns shall be on-
sidered 35 arising out of one fecurrence.

Y. POLICY TERRITORY !
This insurance applias only
within the policy teritery

¥, ADDITIONAL DEFINITIONS ,
When used b reference to Ihis insulence (including endorsements forming 2
part of the bolicy):
“contractusl dability” meads fability expressly sssumed under 2 wrilten
c:ntrttu :: a"r.eundgnt: provided, however, that contractual Habiily xhall net
be construcd op meluding liability under g warranty of the triness or guelity of
the ¥amed insured's orodud: or s wyitanty thal work berformed by or on
behatf of the Ngmed insured il be dope i g workmaniike manngr:

~suit" includes an arbitratiof proceeding to which the insured is revdired o
sfm:ﬁit :‘r to which the Insuret] has subimitted with the Company's consent,

¥i. ADDITIONAL CONDITION :
Mhitestion i _
AUMIRAL shalt be entitled Jlo uen:lsc all of the Insured's righis in the
choice o srbitrators and n the conduct of any arhitrabon proceeding.

Premium .

The advance ptemum siated in the schedule it 'he estimated premum on
ateapnt of such wntien contricts as are on file with gr kiown to the Lompany,
The Named fnsured shall '.’°’," the Company of all other written contracts entered

N

Cuverage ZThe tolal [i

o bodily: injury or proverty damage which oecurs
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INSURIN
cosMP AN$__ Admiraln Insuran_t:.f. Cotpany

thargin ealled “the Company ™}

PERSONAL INJURY
IABILITY INSURANGE
COVERAGE PART

e

ADDITIONAL DECLARATIONS

Palicy No, . 'm?‘ma?"

SCHEDULE

The nsurance a¥orded is only with respect to personal injury grising out of an cffense included within such of the following groups of offenices at are indicatad by

specific premium charge or charges.

GNOUPS DF DFFEMSES ADVANCE PREMJUM
A, False Arrest, Detenton or Imprisonment, or Malicious Prosecution - - . .1 . . %:_Eh_&i!d I
B. Libe), Slander, Detamation or Violation of Right of Privacy -. - . . . . .|. . g inCluded
€. Wrongtul Entry or Eviction or Other hvazion of Right of Private Occupancy - -| - . s iRcluded

instired's Parbicipation ... a . %  Mnimum Premium s;ﬂs__lyé_nﬂd

1. COVERAGE P-PERSOMAL INJURY LiABmIty

The Company will bay on behalf of the {nsurcd all sums which the Insured shall
become lepglly oblicated to bay as damages because of injury (hatein called
“personal wmpury”) sistained by anv persen o ofganration and arising out of
one or more of the foilowing nlenses committed in the conduct of the Named
Insured’s busmmess:

Group A—talse arrest. delention or imptisorment, or malicious prosecution;

Grup B-—-the publication or uiteraney of 3 libel or slander or of other
defarmatory or disna.;zd;h material. or 3 pyblication or uerance
in wiolation of an indrvidial’s Hght of privacy: except pebins-
tions or uMerances in the course of or refated 1o adveﬂism?.
broadcasting of telecasting activitiex conducted by or on behalf
of the Named Insured;

Grovp C—wrongiul entty or eviction. or other invsion of the nght of
privaie secupancy;

if spch offense 3 commitied duting the policy period within the United $iates
of Amenca by terndories or possessions. or Camada. and the Company shall
have the nght and duty to deferd any Sust apainst the Insured sasking damy

on account of such per<onal mjury aven if any of the aflegations of the suit are
groundiess. false or fraudulont. and may make such investigation and sgttle-
ment of any clam or swi a8 o deems sapedient, but the Company shall rot be
obhgated to pay any claim or udgment or to defend any st after the applicable
it of the Compgny's Lability has been exhausted by payment of ju

or seitloments, i

Exttusions

This enxurance does not apply:
{a) to ligbilty assvmed by the Insured under any contract or agreemant,

- [t to personat infury grising out of the walifyl viclation of 2 penal statute or
ondnance committed by or with the knowiedpe or corsent of any Insured;

i to uerspml-iniurL sustained by any person as & result of an offpnse directly
rr iff\:i‘llrlctly related to the employment of sich person by the Named
nstred;

I $o personal miury arising eut of any publication or ptteranee dascribed in
Gronp B, o the first smunous publication or vterance of the same or
similar material by or on behalf of the Named insured was made prior to
the effective date of this inzurance;

L L L S ]

TRODUCER CORY £%

TOTSL ADVANCE PRENIUM | ¢ IDCTudsd

{2) do personal mijury arisigg out of' s publication or ytterance described in
Group B. concerting an organu.ihon ot business entertrise. or its prod.
tcts or servites, made by or at ihe direchion of any insured with knowl.
cdge ot the falsity thera .

it. PERSONS INSURED
Each of the fullowng 15 ar Insured under this insurance to the exient’
forth hpfow: € e e set

n the deciarations as an indivigusl,
lMt.

ia) i the Named Insured i
the person so designal

{6 i the Named Insurad if desipnafid In the detlatations as a parinerchip
or joint venturs_ the pa hih pr joint ventyre so designated and any
partner ar mgmber thethof but chly with respect to his lisbitlty 2 such:

I} if the Named lnsured is]desipngted i the declarations ac other than an

deswgna
d hrs

indivegual, partnership od romt verture, the organizatipn so designated and
any mrectitrve officer, difector or stockholder thereet while gefing within
the scope of s duties af sueh .

to pursonal injury stiing out of the conduet
re of which the lnsured'?sga artner or membar

and which is not designated ig this bolity 2 2 Named Insured

I, LIMITS OF LIABILITY: IRSURED'S ‘PARTICIPATION

Regardiess of the number ¢f {1} Inshreds under this poficy, (2 gersons o
orgamzatiohs who sustain parsonal infury, or (3 clarms made or suits brought
or accolint of personal inpy Il the total liabibty of the Company undec ihig
coverage for all damages shill not exceed the Himit of personal injury habihity
stated in the declarations as| agerepate”.

if a participation percentapd is stated in the schedule for the Ingured, the
Company shall not be hable fpr a greafer trobortion of any foss than the differ.
eace between sych. percentage and one undred percent and the balanee of the
lezs shall be botng by the inspred. prowided, the Company may pay the Insurad’s
porhion g a loss o effect seftiement of the logs, and, upon notification of the
action taken, the Named Insuded shall irompily reimburse thaGompeny thercfor.

IV, ADDITIONAL DEFINITION
When used m reference to this insurante.

"damages™ means only) those dimapes which ace payable becouse of
gersonal mjury grising qut of an ofense to which this shsyrance 2pplies.
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ENDGRSEMENT

SRS et s oy o 1 oo . sELES
e - . -
{hergm catied “the Combpany EFFECT'VE DATE .. . . 8!29/_9.3_ .
T:Eﬂsf?o _ _Marieol, Inc. ) .

COMBINED SINGLE LIMIT OF LIABILITY

A. The LIMITS OF LIABILITY on the DECLARATIONS are amended to read as follpws:

$.500,000, _ each occurrence as respects Bodity tnjury Liability or Property Damalre Ligbility or both combined.

$

200,900, .. aggregate

B. It ix further understood and agreed that Insuring Agreement III—“LIMITS OF LIAHILITY.” #s contained in any Coverage

Part attached to this policy ix deleted and the following substituted therefor:

111. LIMITS OF LIABILITY

Regardless of the number of (1) Insureds under this policy, (2) persons or organizationi who sustain bodily injury or

property damage. or (3) claims or suits brought on accotnt of bedily injury or prope;
limted ag follows: '

{y damage, the Compeny's liability is

The total liability of the Company for all damages. includ ing damages for care snd léss of services, becavseof bodily injury
sustaired by one or morc persons as the result of any one occurrence and the tota) ligbility of the Company for all damages
because of all property damage sustained by one or more persons or organizations ash resutt of any nne occurrence shall not
exceed the limit of liability stated herein as applicable to "each occurrence.”

For the purpose of determining the limit of the Company's liability, all bodily inyuslv and ffroperty demage srising out of
continuous or repeated exposure to substantially the same general conditions shall be ec@nsidered as arising out of one
occurrence, ‘

C The aggregate limit of liahility stated above 15 only with respect to such of the followigg COVERAGE PARTS as indicated
by & :

COMPREHENSIVE GENERAL LIABILITY COVERAGE PART (Form

40019)

Subject to the above provision respecting “each occurrence.” the total lability of the mpan_b for all damages becsuse of alt

bodily injuty and property damage to which this coverage applies and which is d
graphs below shall not exceed the limit of liability stated in this endorsement as *

(1} all property damage arising out of premises or operations rated on & remun

ibed injany of the numbered subpara-
gereghte™:

tion hasis or contractor's equipment
rated on a recemts basis. including properts damage for which liability is asfumed under any incidental contract
relating to such premises or operations. but excluding property damage included in subparagraph {2) below:

{2) all property damage arsing out of and occurring in thechurse of operations perfbrmed ilor the named insured by inde-

W oswrkis s T

nendent contractors and general supervision thereof by the Named Insured. induding any such property damage for
which liability is assumed under any incidental contract relating to such operatigns. butithis subparagraph (Z) does not
include nroverty damage arising out of maintenance ar repairs at premises ow. by or tented to the named insured or
structural alferations at such premises which do not mvelve chanming the gize of or moving buildings or other
structures: ‘

TROCDUCEr LODY £2
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(3} all bodily injury and proparty damage included within the completed operations hdzard afid the broducts hazard combined.

Such aggregate limit shall apply separately to the property damage described in subpafagraphs (1).42) and (8) above. and ander
the subparagraphs (1} and (2). scparately wrth respect to each project away from preinises owned by or rented to the Named
Insured. ,

CONTRACTUAL UABILITY COVERAGE PART (Form RXB8% or JC-0025)

Subject to the above provision respecting “each occurrence.” the total liability of the Compatly for all damages because of all
property damage to which this coverage applies shall not exceed the limit of liability sthted in this andorsement as “eggregate,”
Such aggregate limit of liability 2pplics separately with respect to each project away from prémuses owned by or rented to the
Named Insured.

0 COMPLETED OPERATIONS AND PRODUCTS LIABILITY INSURANCE ERAGE PART (Form JC-0023)

Subject to the above provision respecting “each occurrence.” the total liability of the{',omJ any for all damages because of 211 bodily
mgury or property damage to which this coverage applies and arising out of the producks hazafd and the completed operations
hazard combined shall not exceed the limit of liability stated herein as “aggregate.” :

O OWNERS' AND CONTRACTORS PROTECTIVE LIABILITY INSURANCE CQVERAGE PART {Form JGC-0022)

Subiect to the above provirion respecting "each occurrence.” the total liability of the
property damage to which the coverage applies shall not exceed the limit of propérty datmage liability stated herein asx
“aggregate.” If more than onc project is designated in the schedule. such aggregate limi shall apply separately with respect to
each project. .

{J OWNERS' LANDLORDS' AND TENANTS' LIABILITY INSURANGE COVERAGE PART (Form JC-0020)

Subject to the above provisions respecting “each occurrence.” the total iiability of the ompany for all damages becavse of all
property damage to which this coverage applies and arising out of and occurring in the course of structural alterations which
involve changing the sizc of or moving buildings or other structures. new tonstruction or démolition operations petiormed byoron
behalf of the Named Insured fincluding any such property damage for which linbility is hssumed vnder any incidental contract
relating to such operatlons} shail not exceed the limit of property damage liability statdéd herein as “aggregate.”

O MANUFACTURERS AND CONTRACTORS' LIABILITY INSURANCE COVERAGE PART (Form JC-0021}

Subject to the above provision respecting “each occurrence.” the total liability of the Cdmpany for all damages because of ail
property damage to which this coverage applies and described in either of the num subparagraphs below shall not excesd
the limit of praperty damage liability stated herein as “aggpregate™

is or co.n tractorsequipment ratedona
incidéntal contract relating to such
) below:

{1) al} property damage arising out of premises or operations rated on 3 remuneration b
receipts basis. including property damage for which Jiability is assumed under &
premises or operations. but excluding property damage included 1n subparagraph

{2) all property damage arising out of and occurring in the course of operations performed Jor the Named Insured by independent
contractors and gencral supervision thereof by the Named Insured, including anycuch property damage for which liability 1=
assumed under any incidental contract relating tn such operations. but thix subpadagraph (2) does not include property
Gamage arising out of maintenance or repairs at premices owned by of rented to the Nhmed Insured or structural alterations
at such premises whirh do not involve changing the size of or moving buildings or okher structures.

Such aggregate limit shall apply separately to the nroperty damage deseribed in subparsgraphs {1) and (2) above and separately
with respect 10 each project away from premises owned by or rented 4o the ed Insdr !

KL

Authorizeq Reprels&é.atnw

By:
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|ENDORSEMENT

::%s#:;:s Aduiral Tosuyrance Co. 3 NO. . ..4 .| TO PCUCY NO ... .AJEGR334 | :
fherein called “he Company™) EFFECTIVE DATE ... ... .. Blae/ey

NAMED  warteal, Ine. DEDUCTIBLE uhn.in INSURANCE

It ia agreed that:

1. The company’s obligation under the Bodily Injury'mzilieymmgy
Damage ilobility Coverages to pay dsmages on behs
enly to the samount of damages in excess of auny dady
io rhe schadule below as applicable to such covegay

2. The dedurtible smounts stated in the scheduls ap:

{a) ?nmm-mxs—nmmmnuma"mem."mu.m
deductible amount appliss wunder the Bodily I axy
Pmpmynamgauahm”coun&mpu jvaly, to all demapes
bacmeofbudilyhﬂmmtﬂnﬁbym.q
dwsutaimdhympmuw
ong occurtence,

(b) PER OCCURRENCE BASIS — If the deductible fs bm a “per cecurrence™

3. Tbe terms of the policy, inciuding those with ras o (2) the coapuny’s
tights and duties with respect to the defense of puitw, and (b) tha insured®s
duties in the event of an occurrence apply frres vk of the appifcation
of the deductibla amemme, : .

4. The coopany may pay any part or all of the deduc in smoupt to effact

sattlemeat of suy claim or sult sud, upon notif tion of the acrion
taken, mmmﬁmpmuyummmmm
pmofmedemmummummwbymm.
SCHEBULE -
: - AMOURT awb BaSIS
COVERAGE or| prwbrinLe
Bodily Injury Lisbility $ L. 000, per claim
& e Per occurrence -
Property Damage Liability $ L.000. per claim '
‘ $ N PE OCcurTence

_ j;;"'pzi Iy i 23—,
8Y d

Authotized Reproscntative

Jz el Ay
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IENDORSEMENT

INSURING 3 i A3EGI334
COMPANY. .. Adpizal IASHEINCE COMPIRY..:rrrrrrrrsroos He rO PolicY No o
H.3 ““the Cormpan
herein caling “'the v EFFECTIVE DATE. 8/2.9/83.
NAMED i BROAD £ORM LIABILITY ENDORSEMENT
INSURED Marisol, Inc. (PSQ& 1 of 4)

Such ingsyrance as is afforded by the policy for Comprehensive General l_ié
the tfollowing additions and extensions of coverage:

0077 |

ADDITIONAL INSURED — EMPLOYEES

The "Persons Insured™ provision is amended to include any empid
while acting within the scope of his duties as such but the insurance
does not apply:

1. to bodily injury to (8) another employee of the Named Insured a

1
of his employment or (b} the Namead Insured or. if the Named insa%

venture, any partner or memper thereof:

. to property damage to property owned. ogcupied or used by. rente
control of, or over which physical controt is being exercised for
employee of the Named Insured or (b} the Named insured or,
partnership or joint venture, any partner or member thereof;

3. to injury to which tncidental Malpractice Coverage, Section V. ofy

BROAD FORM PROPERTY DAMAGE {including Completed Oper:

It is agreed that the nsurance for pro
additional provisions:

perty damage labihty appli:I

bility is amended to include

vee of the Named insured
aforded to such employee

ing olit of or in the course
ed is & partnership or joint

40. id the care, custody or
ny purpose by {a) ancther
ft the Named Insured 15 a

1
1

this ef'\dorsement_ applles,

ions)

. subject to the tollowing

A. The exclusions relating to property damage to (1) property own
rented to the insured or in the
Insured s for any purpose exercisin
of the Named Insured arising out of
or equipment furmished in connection

and (z): ‘

the work or any portion ther
therewith, are replaced by ¢t

{y) to property damage

{1) to ptoperty owned or occupied by or rented to the Insured
the use of elevators, to property held by the Insured fo

Insured for storage or safekeeping,

3{33) PAGE 1

care. custody or control of the Ihsured
g physical control and (2) worl perfotmed by or on behalf

. occupied or used by or
or as to which the

. of out of materigls. parts
e following exclusions {y)

. or excepl with respect to
I sale or entrusted to the
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{2} except with respect to frability under a written sidetr
elevators to

{2} property while on premises owned by or rented to tH
having operations performed on such property by

(b) tools or equipment while being used by the insured

{c) properly in the custody of the insured which is to
tonstrict:on by the Insured,

{d} that particular part of any property, not on premis
Ingsured. :
{1) upon which operations are being performed by
. the time of the property damage ariging out
{ii) out of which any property damage arises. or

(i} the restoration, repair or replacement of
necessary by reason of faulty workmanship th
Insured: :

(2) with respect to the completed operations hazard. to propetty
by the Named tnsured arising out of the work or any portion]
parts or equipment furnished mn connegtion therewith,

property insurance (including any deduchble portion thereof) a
as but not limited to Fire and Extended Coverage, Builder's Risk (
Coverage. and the “Other Insurance™ Condition is amended ag

WATERCRAFT NON-OWNERSHIP (UNDER 33 FEET IN LENGTH

It Is agreed that the policy exclysion relating to the ownership. m3

loading or unloading of watercratt shall not apply io any watercr
provided such watercraft is not owned by the Named Insured and
persons for a charge.

The msurance atforded hereby shall be eXCess insurance over any

insurance available to the insured.

ack agreement or the use of

e thsured for the purpose of
br on behalt of the Insured.

perfbrming his operations,
installed, erected or used in

owned by or rented {0 the

r on behalf of the Insured at
such, operations, or

ich has been made or is
reon thy or on behalf of the

damage to work performed
thereof. or out of materials,

. The insurance afforded hereby shall be excess insurance ov‘t emyi valid and collective

ilabid to the Insured. such
foverabe or tnstallation Rigk
cordingly.

intendnce. operation. use,
tt under 33 fest in length
is not being used to carry

other valid and collectibla

WORLDWIDE PRODUCTS LIABILITY (Claims or Suits Brought Wi+\in the U.S A or Canada)

It 18 hereby understood and agreed that the definition of “policy
GENERAL LIABILITY POLICY Standard Provisions (form JD-001
follows:

“pohey terrtory™ meang

anywhere in the world with respect to damages because of bodily

ansing out of the Named Insured's product, provided the -‘original

brought within the Unied States of America, s territories or pos

PAGE 2

érntory'“ as showh on the
4) is -amended to read as

njury br property damage
suit for such damages is
Sessions, or Canada.

VES000000101



V. AUTOMATIC COVERAGE — NEWLY ACQUIRED ENTITIES (3) DAYS)

VL.

INCIDENTAL MAL{PRACTICE COVERAGE

Incidental Medical Malpractice Injury means injury arising out of
render duting the policy period, the foilowing services:

This coverage doaes not apply to:

1
The word Ingyured ghall include any entity which Is acquired or forfmed a?ter the etfective date of
this endorsement by any Named Insured and over whigh sugh Named Insured maintains
ownership or financial control. provided this insyrance does hot apply to bodily injury or
propety damage with respect to which such a new Ingured undef this golicy is also an Insured
under any other liability or indemnity policy or would be an Insured under any such policy but for
exhaustion of its limis of ligbility. The insurance afforded hereby shalt terminate 30 days from
the date any such entity is acquired or formed by such Named| Insured unless this policy is
endorsed {o include such new Insured as a3 Named Insured effective as of the date of such

acquisition,

"t is agreed that the definition of “bodily injury” is amended tg inciude Incidental Medical
Maipractice Injury, . ) . ; .

the rarf.adering of or faliure to

(2} medical, surgical. dental, x-ray or nursing service or treatvIent or the tumishing of food

or beverages in connection therewith; or
(b) the turnishing or dispensing of drugs or medical, de
appliances.

tal or surgical supplies or

(1) expenses incurred by the Insured for first-aid to others at the time of an accident and the
“Supplgmentary Payments” provision and the "Insurdd's Duties in the Event of

Occurrence, Claim or Suit" condition are amended accofdingly;

{2) any insured engaged in the business or occupation of providing any of the services

deseribed under {a} and (b) above;

(3) injury caused by any indemnitee if such indemnitee is :ngagéd in the business or
occupation of providing any of the services described utder {a) and (b) above.

HOST LIQUOR LIABILITY

The exclusion contained in the policy with respect to the manufac uring, idistributing, selling or
serving gicoholic beverages does not apply to bodily injury or prgperty damage arising out of

serving or giving of alcoholic beverages by or on behalf of the tam

ed insured provided the

Named Insured is not a person or organization engaged in the|business of manufacturing,

distributing, selling or serving alcoholic beverages. or is riot an owrler or |

for such purposes

PAGE 3

essor of premises used
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VIli. EXTENDED BODILY INJURY COVERAGE

which results in bodily injury, if such injury arises solely from the dise of reasonable force for the

The definition of occurrence includes any intentional act by or ?} the direction of the Insured .
purpose of protecting persons or property.

Xi. FIRE LEGAL LIABILITY COVERAGE — REAL PROPERTY

thereof rented to or occupied by the Named Insured. including fixtures permanently atiached

The Property Damage Liability Coverage applies to property damage to structures or portions
thereto, if such property damage arises out of fire subject to the f:ﬁ:wing additional provisions.

{A) With respect to the insurance provided by these provisions.) all ofithe exclusions of the
policy, other than the Nuclear Energy Liability Exclusion (Bltoad Form), gre celeted and
replaced by the following: i i

{1) Thus insurance does not apply to liability assumed by the Insured under any contract or
agreement.

{8) The limit of property damage liability in the declarations of the lpolicy:as applicable to “each
occurrence” is, as respects this Firg Legal Liability Coverage 4 Heal Property. amended to
read $50.000. esch occurrence, :

i
b

(C) The Insurance afforded hereby shall be excess insurance over amy valid and collectibte
properly Insyrance (including any deductible portion thereof) dvailabla to the Insured. such
as, but not limited to, Fire, Extended Coverage, Builder's Risk overage or Installation Rigk
Coverage. and the "Other insurance™ Condition of the policy| is amended accordingly.

PAGE 4
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INSURING

COMPANY Admirsl Insuxance Compmy

{hprewn called “‘the Cormpany™)

PP P ——

NO. ...

EFFECTIVE DATE... ... 4.

I
4

ENDORSEMENT
O POLICY NO. ... AJEEGI334

.BI29/83

NAMED
INSURED ... Earisol, Ine.

. It iz bereby mnderstood and sgreed that (c) of Exclusions as
PERSONAL INJURY LIABILITY INSURANCE COVERAGE PART (form )

in ity entirety.

LR P

4

)

4 o Jen

1 ABMR%“&&\!
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ENDORSEMENT

SN psntest Toswrmce compary______[W0 5 fosolcrvo .. SIS ...
e {berewn callad “the Comoary™ eRFECTIVE DA.TE b 29183
— —
NAMED ' ’
NsuRep . . B8Tisol, Zpe. WASTE FACILIIY

It is herchby understood and agreed that in copsideraticn of the p#ﬂhﬁ: charged, the following
endorsenent wording appliss to this policy: :

l. This endorsement certifies that tbe policy to which the endofsmes
liability insurance covering bodily injury snd property dumage
Insured’s obhligation to demonstrate Zinancial responsibilicy hnde:
265.147. The coverage applies to ull oparstions muid Iscatfon
“Sudden Accidental Oceurrences”. The linite of 1iabiliey are $300,000. Combined Single
limits, Bodily Injury aad Propsrty Damage cosbined with a 81 Heductihle
B1/FD exclusive of loss sdjwstment and lagal expannes.

2. The inaurance afforded with respect to suech occurrences is ubject  to all of the rurne
andcnnditimoftbhponq:ptmaod,m,mtmy
incongistent with gubsectiona (A} through {(E) of this parsp
conform with aubsections {A) through (&):

{A) Bagkruptcy or iasolvency of the Insuted shall not relicwh the Insurer of ite
obligations wmder the policy to which thism endorsement 8 atthchad,

{£) The Insurex is liable for the psysent of asounts within As dédoetible applicabie
jnthnpoliqy,ﬂthsﬂghtturﬁﬂmtmhythahisﬁrmm&m
nwade by the Insurer. Thie provision does not apply with|respéct to that smmmt
of any deductible for which coverage is demonstryated as Ape d
(F) ox 265.147 (¥).

(C} tYhencwnx requested by A regiuoal adeduniscrator of tha .3 nﬂmm rrotection
Agency (EPA). tha Insurer agrees to furpish to tha regios
duplicate original of the policy and ail endormements,

o) Cancellation of this endorsezent, whather by the Inpurerjor the Insured, will be
effectiva only uwpon written notice aud only after the expiratfom of sixty (60) days
_ afrer a copy of such written notice ie recaived by the rdgionsl sdministrator(s) of
the XPA region(s) ip which the faciiity(ies) is(arse) 1o

(E) Any otber terninaticom of thias endorsement will be effectd
and only after the expiration of thirty (30) daya aftar &
is received by the ragicnal sduminiatrator{s) of the EPA pe
faciiity(ies) is(are) locsted.

e oly upon written potice
copy of such written notice
i 7 "" h .hia m

(W - ;,
f’f,\'t’, e : '

J 2

I Auihnnf:d Refieernistive
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| ENDORSEMENT
g:f‘:: ;:g Admiral Insurance Compagqy |no. .3 (Con’2.) 1o solicy NO ASBGI33S
[hergin called “he v grrECTivVE DATE.. ... ... 8029483 . .
NAMED ‘
INSURED ..... . Marisol, Ime, et e e BAZARBOUS WASTE PACILITY
LIARTLITY :KNDORSKMENT
(contiinmed)

Attached to aud forming s part of Policy No. A3EG1334 isaued by A@ IBSUBANCK CUMPANY,

herein calied the Insurer of:

«/o JERSEY ISTERRATIOMAL UNDERWRITING MANACENS, IMC,
1255 Caldwsll Read
*, 0. Box 3725
Cherry Hidil, H.J., 08034°

p Lt Marisol, Inc.
125 Yactory Lsoe
Middlesex, MN.J. OB84G

thia 19th day of September, 1983. the effertive date of said paliry h 8/29/83.
I hereby certify that the wording of this endorsemsut ie identicall te wmngmt
i» 40 CFR 264.151 (1) ss such regulstion was constituted om the tnhunu:itm:.:-l

t the insurer is licenspd to tronsact tha businass of oxr aligihle to provide
ingurance at an excess or surplus 1{nes tusutwe, in oo or more stChtes. P

Y:I.ee Pm:ldnnt ,
Authorized lupruentatiw of Admiral Insursnce an

1255 Caldunll Road
cherry Hill, liew Jersey

Y
[ T
BY: 2 S ”
f Authorized Alepresentstive
e
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* CERTIFIGATE OF INSURANCE |
rirang _Aduizal Tasurauce Cospany o [(Casublty Fomm)
{herein callod “‘tha Campany™) ‘ ] Date Issued . | _‘f‘é‘lu"_’_ }?e.i _— |
i
TO: NAMED INSURED & ADDRESS:

Department of Boviropmental Protsetion — 4 . NMaisel, -

-

Stute of Bew Jersey .. .| .. 129 Pectory{Lane.
Division of Waste Managemen: < ). Middlasex, Jdraey DABAG
32 E. Henover Strest U B : -

cB 027 ;

Trenton, New Jersey 08625 .

Thus 13 10 cerirfy that the tollowmy descnbes Dohcy(ies). arowidiiy insurance pnly for hazards macksd
or verification of msurance is not an ingyrance gobity and toes not amend, entend or aller the coverage atlordad by the
tzrm._ or conditien of any coniract or other document with respect to which thig certificate or verificalion of ingurance may be jss
pulicres descrtied h s subject 10 ll the terms, exclusions and condiions of such bolicies

1 5 the Intention of e Comuanbyo:’haf in the gwe of the canpallation of the policy(ies) by the Comoany, {0dayy ice of slich canceitation will be given o theCartitecate
L] i

Holder 2t the address etated al '
. - :
TYPE OF POLICY.HAZABDS PULICY LUMBERS] e '“'“m LINTS DF LIARMITY
A L1 Compleisd Dperations/Praducts ' .
1 8 M Severyl Lishinty 1t Em.m. anth occurrencs
X] Inciufiog Compieied Doerations/Products respects Bodily Imfury
U Ercudimy mmoms-u;muu ASEC1334 8/29/83 8129!& Liability or Property Duse
€ (X comractual ¢As described intosmore below) age or both coabinaed,
" Manwtacturers & Contrackors Listlty 1) $500,000. agpregats.

L

|

E Dwners § Contraciory Proteciive
Uwriers. Lundiords & Tennanit Liahitly §f
Peesonat njary Lisbitky

"

T Incluting InGgental Contracts- Defned, -
Conractual Foohte: Subject to 2l the dohcy ternss apphoatie. specific tontractual liablity coverage is prowded as rﬁpﬁh T acontract/ O purchese urder dgreements 7
O aM contragts {check applicablc blocks! between the insured and
Name of Other Pacly e e e tceh ttmeereeeverereenes s e e . . e e . . .o .-
Dated (it applicable) _ . . e eens < .es . ConmtragtNo (ifany) . ___|  he s eme e ee e e ereeas
Description (or Job) - .

Oelinitiong: “Incigental Contract” means any writlen (1) \ease of premises. (2} sasoment agresment_ except in conneclion with Eonstruction or demoltipn operations an or
adiacent t a ravlroadl. [3) nndertaking io indemniy 2 municipaiity required by mumicipsl ordinance. except it bonnechoh with wyrk for tha mumcipabty. {4) sujetrack
agreement, or {5 elevatgr mainlgnance dgregmant .

- . » “e - e “--

Bt B P

K-0005 (177 By
l Aushoured Repretrmtatws
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1

Hazotdous Waste Facility Certificate of Liability Inirancje

1. Admiral Insurance Company. (the “Insurer™). of 1255 Caliwell Road, Cherry
H{ll, N.J. 08034, hereby certifies that it has icsued 1 abilicy insurance
covering bodily injury and property damage to Marisol, {nc., {the "Insured'),
of 125 Factory Lane, Middlesex, N.J. 08846, in connectipn with the Insured’s
obligation to demonstrate financial responsibility undel N_JLA.C. 7:26-9.13.
The coverage applies at EPA I.p. INJD 002454544, Marisol, Int., 125 Factory
Lane, Middlesex, ¥.J. 08846, for sudden accidental occubrencks. The limits
of liability are $500,000. each occurrence/$500,000. aggregate, exclusive
of legal defense costs. The coverage is provided under Foliey No. A3IEG1I334,
issued on 9/19/83. The effective date of szid policy i} 8/29/83.

2. The Insurer further certifies the following with respect to the insurance,
described in Paragraph 1. ’ .

(2) Bankruptcy or insolvency of the Insured shall not feliede the Insurer
of its obligations under the policy. ;

(b) The Insurer is liable for the payment of amounts within any deduetible
applicable to the policy, with a right of reimbursqmenc by the Insured
for any such payment made by the Insurer. This prgvision does not apply
with respect to that amount of any deductible for hich coverage is
demonstrated, as specified inm N.J.A.C., 7:26-9.13.

(¢) The Insurer agrees to furnish to the New Jersey De artmdnt éf Environ=-
mental Protection Chereinafter, the "NJDEP') a sighed diplicate otiginal
of the policy and all endorsements.

(d) Cancellation of the insurance., whether by the Insuder or the Insured,
will be effective only upon wricten notice and only after the expiration
of sixty {60) days after a copy of such vritten notlice is received by
the NJIDEP.

{(e) Any other termination of the insurence will be eff tivé‘only upon
written notice and only after the expiration of theffrty (30) days after
a copy of such written notice is teceived by the N EP. °

I hereby certify that the wording of this instrument is identlical to the wording
specified in N.J.A.C. 7:26-9 (Appendix A) as such regulation pas constituted on
the date first above written, and that the Insurer is licensel to transact the
business of insurance or is eligible to provide insurance as pBn excess or sutrplus
lines insurer in one or more States.

/{: “eth :"//' 4}/ RIS E 2
Leonard J.:Mikulski
Vice President

Authorized Representative of Admiral insurance Company
1255 Caidwell Road
Cherry Hill, New Jersey
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INSURING NO oo B

cOMPaNY_____ Adwmdral Inemrance Company ... ... ..
{haremn cglipd “the Cormpany’™)

LFRECTIVE DATE ...

~ ENDORSEMENT
....... Jo) polgscv NO ..LAXEGIASG. .

NAMED :
INSURED ... Mardseol, Inec. . . ... . .o

HAZARDOUS WASTE PACILITY
LIARILITY EMDORSEMENT

A

TBIS I5 T0 VOID AND SUPERSYDE ENDORSEMENT NO. 5.

It is hereby understood and apreed that 4n consideration of the presivm charged, tha following

endorsement wording applies to this policy:

1. This epdorsement certifies that the policy to whicrh the and
11abiliety insurauce covering bodily injury and property d

prseaeiit is attachnd provides
in commection with the

Insuted’s obligation to demonstrate financisl respornibilive! woder E.J.A.C. 7:26-9.13.,
The coverage applies at Murisol, Ine., 125 Factory Lana, Midiiiessx, X.J. 0BBLAE, RPA

1.D. #RID 0024545464, for sudden accidental occurrences.

The| 1imits of 1iability are

$500,000, each occurrenca/$500,000. aggregata, exclusive of lepsl’ defenses costs.

2. ‘The insurance afforded with respect to such otcurrences is bju.{: £o all of the terme

and conditions of the policy, provided, howsver, that any pré
conaistent with subsections (2) through (e) of this Paragrapl

to conform with subsections (=) through (e):

(a) Banksuptey or insclvency of the Insurad shsll not relie

obligstions under the policy to which this endorsepent : attached.

(b) 7The Insurer is 1iable for the peynent of amounts within]any deductible applicable

to the policy, with a right of reimbursenent by the
mitde by the Insursr. Thiao provision doss not apply
of any deductible for which coverage is demonstrated, =

7:26-9.13.

{c) The Insurer sgrees to Furnish to the New Jexomy Deps
Protection (hereinafter, the NJDEP) a signed duplicate

and all endorsements.

{d) Csancellation of this endorsement, whether by the Ingure
effective only upon written notice snd oniy aftar the

for any soch payment
to that amount
spetified in §.3.A.C.

. oi:'mw
igii;ml of the policy

or l:Ehe Ingured, will be
pization of sixty {560)

days after & copy of such written potice is received by|tha NINEP.

{e) Any othex termination of this endorsoment will de effackive omly upon written

notice and Oonly after the expiration of chirty (30)

written notice is received by the RIDEP.

aftér a copy of such

+

A A AR A P L |

} Anﬂwﬁnﬂ Repeesentalive
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jENDORﬁMENT
‘L. A3RG1334
NG Adwirs) Inmurance Compa jNo .8 (o L dito policy No... ATBERIA
{herein called “the Company ™} EFFECTIVE DATE oo e §f.§9.ﬂ33 .................................
NAMED ' HASTE FACILITY
INSURED ... Marisot, Toe. mmggr mmglggl!mr
L ) (cohtinued)
Attached to and forming part of Policy Ho. ASBGL‘-IJ& isnued by Hdml Iusurance Company,
hetein calied tbe Insuter of: _
e/o JERSKY INTRRNATTONAL mmrmcmm e,
1255 Caldwell Road ;
P, 0. Box 5725 _ '
Cherry B411, M.J. 08034 <« v
TD: Marisol, Inc.
125 Pactory lLane
Mddlesex, R.J. 08846

this 19th day of September, 1983. Tha offective date of gaid po la the 29th day of

Aﬂgﬂﬂt. 1933- 7
1 bereby certify that the wording of this endorsenent is ident
* HoJoAlCe 7:26~9 (Appendix A), a2 such tregulation was consed

-itten, and that the Iasurer ip 1icenned to tranasct tha bua
to provide insurance as an excess Or surplus lines inswrar, in

St Ptk

Vice President
Authorized Representative of Admiral Insurance Company

1255 Caldwell Road
Cherry Hi11, Mew Jerney

8Y:

te, thn wording specifiad
on the date £irst above
of insurance or ia aligidle
or more ptates.

L]

bk B

wrreetp T ey 4

1 Anthonized Representstive
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INSURANCE
COMPANY

| ADMIRAL

A STOCK CoMPANY
{herer called “thp Company' )

GENERAL LIABILITY POLICY

Standarit Provisinhs

S et e skem R,

[ RTTP AL

e W b v

7 7

CHARLES F. GILLETTE

SAMD SPRING ROAD
MORRISTOWN, N.T, 07960
(201) 285-862%

ting 'ihé!‘mvelem?

3

In congideration af the paymentof the pramium_ fit rallance upgn the stafements [ the declaralions madea part hereof #00f subjectfo alf althe ferms of thig puflcy. the Company

airees with the Named Insured a3 Inllows:

COVERAGE
“Goverage is alforded under this pelicy in aceordance with the specific Loverage Parts idenﬁﬁgdd ,;E_I'the Declifhtiofs as being 2 part of this potley and only to

Bodtly Injury or Property Osmage whith

oceurs within the policy territor ‘dting the paliey period.

SUPPLEMENTARY PAYMENTS

The Companty wilt pay. 1 addibon t the agotmable imit of HE gt
{2) all expenses incyrred by the Company. ait eosts tazed apainst the

ureg sn
any sut defended by the Company and all wteeect gn the entire amagnt of any
iudgment thereln which accrues ater entry of e judgsient_and ® the
Company hax paid or tendered or deppsited in cijurt that part of thelisdament

whigh dacs ngt exceed the imil of the Company's bl thersnn
{5} presruums on abpes) bonds reowred in any gren

M. pretydms on bohds to
teinaxe attachments 0 any such suit for gn amdunt it prcess of the
apphcable fimit of Lighility of this palicy, and the ¢ bail honds required

DEFINITIDNS

Whes ueed m thiz paliy (meluding endorsements formtng 2 part hereofl.

“automobiie” means 2 Tand motot vehicle, irasler or semibrarler designed for ’
Yravel on public roads tncluding any machinery or apparalus atiached hetetol.
but dozs not incfude mobile squepment,

“loading or unleathity _with resbect 1o an automehide. means the handling of propecty atter
iLis moved from the place wherg (s actepted for mavement wte ar onta ar auiomobilp
or whilg itls 0 pr onan aytomabile or whilp it being moved frpm an autpmpleie to the
place where o 15 finally delvgeed but “lbadlog of unidading  does oot include the
movemant of property by means ol 2 mechamcal device (ather than 4 hang truck) ngt
atlached to the avtomobile

“bodily injiiry™ means badily injury, sickness or dissase sustained Ey any persgn
which” occurs dusng the policy perod. ncluding death at amy time resuiting
theepfrom:

“collapse haraed” inctudes “structural property damage” as defined haren and
preporty damage fo any othar property at any hime resulting therefrom. “Steuetyral
properly damage” means Hie collapse of or shuctural imjury to any budding or
stevcture dus To (1) prading of lamd, prcavabing, borrpwang, hiling, back.filling,
tunnelling, pile driving, tofferdam work or caigson work or (2) mpwing, shoting.
undetpinmng, taiging or demohtion of ahy building or structure or remgvsl or
rebuiiding of any struciural support theretf. The collsvse hazard does npt include
property damage (1) arising out of eperations perlormad for fhe Named Thsured by
idependent contractors, or () intluded within the completed operations hazatd
or the underground property damage bazard. or {3) for which fiabibity i assumed
by the Insured under gt incadental contract. :

“compleled operativns hazard” intludes bodily njury and property damage arising
ot of ooptations or rebiange uDon 3 represemtation or warranty made 2¢ any hme
with rasgect theretp, but only #f the hodily oyury or provetty damage sceurs afier
such pperatigns have been completed o abandoned ang oeeurs gway from premises
ownegd by or rented o the Named Insyted “Oparations™ onclude matertals, parts
ar gquibment furmshed in connaction fherawith Operat-ors thail pe deemed com-
niotod 2t the sarlipct nt tha fallowing times-

ot the Ingurad because of accident or traffic law wiolation anising oyt of tha
1se of any wehithe to which this policy applies. not to sxeced $250 par bail
bond. but the Company shall hgve no abligation 1o apbly fgr or furnlsh any Such
bonds.

{c) erpensas incurred by thd Insyred- for first ald to ofhars 3t the fime of an
Acordent, for bodily injury] to which: this policy stplies:

{d) reasanable evpenses inchrred by the Insured al the Cempany's request in
agsightg the Company W] the invdstijation ot defense of any claim or st
meluding actual toss of eanings not to exceed 525 per day

(1) when all opetations fo
unger the gontract hyve

(2) when all cperations 1o b parformed by or pn behalf of the Named lnsured at
the srie of the operatians ffuve beeh campleted. or

(3) when the porticns af the] work out of whith the injury or damage anscs has
been put te ds intended fuse by aky berson or organization piher than anpther
contractor or subtontractor engaged in perfprming operalions for a principal
3§ a part of the same project. :

Operations which may reguire furtfwer setvice or mgintenance work, or coeree.
ton, repast or replacement |beeause ‘of any delect or dehoiency. but which are
utherwise complete, shall hejdeemed Completed

The cotpleted opcrationd hazard Goes not include bodily imury or propecty
damage arising out of

{3) operatinns m connection]with the trangportation of property, untess the bodity
mury or property damaﬂk arisgs bt of 2 condshion it gr on 2 vehicle cregted
by the loading or unloadipg therenf,

1) the ptistence of touls, jminstalled eguipment or abardoned of unused mate-
tigis, or

{c) operatipns fdr which clasaiki 'llnn stated in the palicy or 41 the Companys
manual specrbes "includng compibted operatigns™

“tlevator” means any hois§ing or lowering device 19 connhect floors or tandings.
whether or pot m service, m§ 2lt applignes thereof including amy car, platform.
shaft, howtway, sizirway, riinway, pdwer eampment and machneey, but does not
shelude ah autpmobile serdicing howst, or 3 hoist without 3 platiprm putside 3
rilding f without mechanical power ot 1f not attached to building walls. or 3 hod
ot matetial hoist used in Mloratipn, comstruction or demalition gpetabwons, or ab
wchined Conveyor used exdlysively for carrying proverty or 3 dumbwaiter used
ercluzively for garrying préverty and have 2 compartment height npt preepeding
four feel.

performed by or on behalf of the Named Insured
wn egmpleted.
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BEFIRITIONS

Gontinugd)

“explesion hazard” includes property damage arizing oul of blashing or evglosior
The expigson hatard does not include proberty damage (11 arisitg oyt of the er-
blosion of aic or steam vessels. nlme under pressute, premeg movers, machinary
o power trangmithing equipment. of {2) ahising out Of operations peHormed for
the Named insured by independent contractors, or (3 included within the com.
pleted operatins hazard or the undergrotnd properly damage hazged, or (4) or
which lisbildy 15 assumed by the tnsured under an incidental contrach;

“incidests] cohtract” maans any written (1} lease of gremiges, 12) easement
apreemen}, except in conngchion with construction ot demphtion operations on gt
adjacent to 2 reilrosd, (3) underiaking to mdamnify a2 mumicigabity requoed by
muniginal grdwmance, except in connachon with wark for the musicigalify, (4] side-
track agreament, or (5) elevator maintenance agreemant,

“Insired™ means any person ot organization quatifying a5 an insured n the “Per
sons Insured” provision of the apphesble msorance toverage The inserance
aflorded abplies seoacately to each Insured apaitst whem claim 1s made or swit 18
brought, avcept with respect ta the Navits of the Companys liskdity.

“mobile lmuipmrlt." means g land vehicle fincluding any machingry or apparatus
atathed therelol, whether or not zelpropetied. (1) rot sublett fo wotor vebicle
» registration, or {2} maintained fur use exclysively oh premises owned by or rented
to the Named tnsured, melodimg the ways immediately agigining, or (3! designed
for use principslly off public reads. or (4} desipred or maintamed for the sole
purpose of affordmg mobility to egwipment of the followng types forming an
miasral oart of or permanently atached to such vekicle: power cranes. shovels,
lpadérs, diggers and drills, contrets mixers (pther than the méciniranset typek
gradets, scraters, rpllers and other road tenstruchon pr repawr equipment, aif-
comoressars, pUmps and generators, wcloding spraying, welding and bwildny
cleaning eguipment; and gophysicsl exploration and well serwicing ¢ouipment;

“Natied [nsured” means the person or grgamzation named in the declarzbions of
this policy:

“Hamad tpsuved’s products™ means goods or products mamictured, sold. handled
or distributed by the Named Insured or by uthers trading yndar hus name. ingliding

2ny enntainer theteof {nihier thar 3 wvehiclel. but "Nameid Insured’s products™ shall
nat include » vending machina or any properly other than such conlainer, rented
to or dcated Tor use of others but not sold;

PagE ¢

“geeyrretice” meaps an accifent, including conhinvous ar repeated evposure to
conditions, which results in bodily injuty or prepatty damage neiher exgected nor
iniended tram the standnoint of the insuted,

“golicy territery" means, .
(1} the tnited States of Amerjica, its terntoties or possesswons, or Canpda, or

[2) internztional waters or atn apace, grovided the bodily injury or property dam-
age does not occur i Ythe course B travel or framsportabion {o or from any
piher country, state or nabipe, or

(3! anywhere tn the wotld with respect to damages bocause of bodily injury or
property damage arsing ot gf 2 prodyct which was solg for use ot Lonsump-
tign within the territory deseribed 1 parapraph {1) above, provided the orgrnal
suit for such damages s brgught witnin such tersdary:

vprodycts hazard incliedes bydily intly ang property damage arismg out of the
Hamed lnsured's progucts or relisnce Yoon 2 representation or wiresnty made at
pry time with respect thergtol but enty « the hodily wnjury or properly damage
otrurs away from premses tyned by gr rented to the Named tngured and after
physical possessipn of such pioducts has baen retinquished fo pthers;

“nrqperty damage™ means {1) ghysecal wuty to or destruction of tangrhle property
which occuts dunhg the pofity perod. wclydmg the ibss of use thereof at any
fime resylting therefrom, or (2| fess of use of tangible property whieh hgx not been
physically mpured or destroyed provided such loss of pse 13 caused by an occur-
rente during the policy bengd.

“urderground praperty damizpe|hazacd” ncledes underground property damape 25
detined herein and property dimage toiany olher properly at any time resuttng
theretrom “Undetground protierty damiage™ means property damape fo wires,
canduits, pipes, thaing, sewerk, lanks,.. tunmels, any similsr properly, and any
apparatus 1 conrection therednth, betidath the surtace of the zround o water,
caused by and occurninp dyring the use Iof mechanrital equipment for the purpose
of grading land, paving. excavating, drihing, borrgwing, filling, back-filting or pila
driving. The underground propefly damaje hazard does nol include preperty dam.
2ge {1} arising oyt of aperationg perforiried for the Named Insured by mdependent
contractors. or (2) ingluded witthin the combleterd cperations hazard, or {3} for
which habristy 1s assumed by tHe Insered ynder am incidental comtract,
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M

AL LIABILITY POLICY

AssEG 2179

DECLARATIONS

B/29(B4 . 1, 8/29/85

E
)

{heresn called “the Gompany ™}
—
NAMED * Mardisol, Inc.
INSURED 125 Factory Lane
Middlesex, N.J. 08846
MallING
ADDRESS
POLICY PERIOQD: From: _

- at 12.01 A.M. Standard Timp

THE NAMED INSURED 18- ¢ Indwrdual, T Partnership: R Catparatson: {7 fnint Ventyre: [ Other

AUDIT PERIOD 1p Anmual, =} Other

bt the agdress of the Named Insured 55 stited Herein

The insurance afforded ix only with respect to such of the following Parts and Coverages therain ag are indicated byl &, Tha lint of 1h liahil i
such Coverage shall ba »s sisted hren. subject to all of the terms of the policy having refarsnre thereto. @ o ¢ of the Company s liability ageingt each
LIMITS GF LIABILITY
COVERAGE PARTS S g .
Bodily Injury Liabitity Property Damage Liability
sach ottiirrence agerepate edch pECBrietce aggregate
E] Comptehensive Ganeral Latility tnsuranee [ $ ¢ s
] Owners’, Lendlords’ and Tenarde® Liability Insurance
T Mamfacturers’ ang Contractors” Lishility insuranes .
. $500,000. Combined pingle Limit
™]  Owners’ and Contractors’ Protective Liabrhty insurance (Refer to Endorbbment #1)
[T] Completed Operations and Products Lizhility Insurance :
Contractual Liabitity Inepranes
{Blanket)
™
D e
agghegate
E Personal injury Lrability Insurance $ 500i000.:
eJch person apgrepate eath aezident
{1 Premuses Medical Payments Insurance 3 3
Endorsements attached to policy 2t incephon- Endorsements #1 through #6,
)
[_TOtAL aDYANCE PREMIUMB $ 22 000.DQ | S teret .l 8/28/84
1 the Polrev Period i mere than anc year ang the Cou termgned Un'“““l""["“'{' """""""""""" bk
pramcum 18 to be pard in instaliments, premivm g At Chez Hill, N.J.
payable on — . r E\----.. ShELTAALS ?._..: .............. vonn-
Hertvr Date 3 B : ; i
Effertn Date | - A A\ /,;Q/,M’"" '
Ist Anmwgrgary ;8 i Ak A :
2nd Anmuesary lli BY - n;fh'o-.zed Raprreenlalive I
- P e m aad Faneemme Boafal lah Bl e fao g a4 A [P [ T PSR WY S imd b hmee _"“;‘,, ihnenaf o clodon dhe chaie aniemhasad malien 1
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COMPREHENSIVE GENERAL
compaNY. Admiral Insurance Company LIABILITY INSURANCE
---------------- lhu-r-e.l.r\ catled “the Company™) T UVERAGE PART
]

ADDITIONAL DECLARATIONS Policy No. .|, A&‘*EGZIH -

SCHEBULE
The following discloses all hazards insured hereunder known to exist at the effectwve date of fhis oblicy. unl'm vtherwice stated herein;
1
Destripttan of Hazards Premium Bases mfn Atvance Pramiuma
Premises—Oparatigas .
Reclaimation of solvent=z & fluids (b) $5,500,000. {t) %4.00 $22,000.00
R/A: Chemicals Mfg.
Code 28905
I, PR SR T - cme————
This is an N.0.C. classification. (2] Remurieration ) P4r$1000f Retmuneration
W Receipts bl Pér 330% of Rectiots $| 000,
i} Units {c} Per Unit
Completetl Bpetatinns—Prodacts
Included
2 Receints ] () P{r $1000 of Receivts |
(bt Safes (& Per $1000 of Sgles
Escalatirs (Number at Premises) . Numiber Insuted Per Lan}&ing
Ne Known Exposure !
indepindiat Contracters Cost Rer $100 of Cost
No Enown Exposure
Mipimem Premiumls): 617 60000 TTAL AQYANCE PREMIUM » $ 5" o0n 00

Whert yzed 25 2 Premium basis: i

{1y "remuneration™ maans the entire remuneration aarped during the policy perivd by proprietors and by all employess|of the Namad Jnsured other than chatHeyry (ercept
operstors of mobile equiptent) and aireralt pilots and co-pilots, subject o any overtime eatnings or limitation of femunerdtion rule applicabile in accordance with the
manugls in use by the Company: :

{21 “receipts™ maans the gross ¢mount of money charged by the Named Insured for such operations by the Named Insyr
re:e-rgs bases gther then recepts from telpcasting, broadcasting or motion plctures, and inchudes taues, -other than
and temts directiy ta a governmpntat dvision:

{31 “cost” means the fotal tost to the ¥amed Insured with rasorct to onerations performed for the Mamed tnsured during lihe pohcy berod by «ndependent contractarx of atl work
‘et of sub-let 1 gonnectioh with each specfic broject. including the coxt of atf tabor. matarals and eguigent form d, used or gelivered for use in the erecuton of such
work, whethtr fyrmshed by the owner, gontractor or sub comirattar, giuding all fees allgwancer, bonutas or commesions tnade, bavd or dus;

[4) “szlms™ maanx the gross smount of maney eharped by the Named Insurad or by others trading under Mis nate for alt posds and products soid or distributed during the policy
Benod and charged duting the solicy period for mstallabion, servcing or rEbait. and veluges Tases, other than taxes iuch the Named Insbred and S athars eatlect g5 3
zeparate et and tewit directly 1o & goverimental gimsigh :

tr by aithers during the paliey pericd as are rated on a
3 winch the Named Insured collects a2 2 sepdrate Item

the sult are groundless, false or im%uleni. and may make such investigation ang

t. COVERAGE A——BOOILY NJURY LIABILITY ' settlement of any clasn or sfrit a8 ot desmg expediont. but the Combany shall not ba
KDVERAGE B—SROPERTY DAMAEE LIRILITY e Company ity Mt i Sebeie by oy ot gt a0Bkcable it of
¢ Company will pay an behait at the tnsured all sumg which the Insured chall become c
iepally obifgated 10 pay as damages because of Exchigians
A bedily inlury or B property damage Thig wnisyrance does nat appl
o which this insyrance apohes. causad by an gocurrenge ang the Company shall have (a) to liabilty assuraed by Ingured undar any conirgct or agreement pxcept an
the right and duty to delend any siet aganst the ingured seeking damages an account ol ncrdentad conteact, but thls exclusion does Aot agbly 16 a watranty of {ithess or

such bedily injury ar property damage. sven ! any af the altegationz of
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Quality of the Hamed Insured's produets of § warranty that work pectormed by ot
on hehkaif of the Named Insured wildl be doma o 2 workmanitkg maangr;

o bodly ey or propedly damage atsng out of the ownerghip, miaintenanse,
operalon, uss, loading or unipsding of {1] any avtomolule of ameraft Qwred ot
oberated by of rented or ladned 1 any Insured. of (2} any other automobsle or ai-

att operated by any gersom in the coutse of hig employment by any Insured:
1 thie erchugion dore mot apoly to the patking of an automobile on premmses
ownrd by, rettad to or contrafted by the Named ingured or the ways immpgiately
adimpg. o such automobile 1s rot gwned by of renlad of loaned {n any insuted,

o bedily infiry or progerty damage ansing out of (1) the owaarship, mamntenanes,
operatwn, use, loading or unleadimr of any moki'e pgwptient whelg bping yséd
3ny prearranged of organezed racuig. soced of demohitwon contest or i any siynting
actwly or »» praghece or praparstion for any such contest or achwidy or 12) he
oppration or use ¢f any snpwmobrle of trader destgned for yte thergwmth,

[d] t¢ bedily injury or proberty damage anising out of and i e courar of the 4rans.

portahiot of mobde equibman! by an autpmpbile pweed or oberated by or rented
o foaned to any Mpured,

le} to bodiy wytry or property damage armng aut of the ownership, maintanance,

gperghion, use, loading or nnlovdmg of 11} 3ny swatercraft owngtl or obetated by of
rented or loaned to any toxured. or (2) an? other walereralt opetated by sny parson
in the cotrse of His emoloymeat by any (msured. but this exclusign does ript soaly
o waterctait winlg ashore on pratiges owned by, tented to or controdled by the
Namat Insured;

to bodily ejury or probgrty darmage ansing out ¢f the discharge, dispersal, release
tr steage of smoke. vapors. sool, fumas, sowds. alkahs, tonc chemicals, bawdg or
gases, waste matgrials or gther untams, contammndnts of pollutants into or ubor
Tand. the dimosohere or sy %aler coyrse or body of water, but this arcldsran docs
not apply i such descharge, dispersal, retease of esesoe 15 sudden and AeZudentat,

14 bochly injury or propetrly damage due to war. whelher or not declared. vl wgr,
insurrpctioh, rebeton or revtlubion or 0 any act ar condtion ingagent 1 anv of
the foregomng, with racpect 19 {1} labdity pasemed by the ingured under an meidental
contreet or 17) mxpenses for first Aud urder the Supplementary Pgyments prowsion,

tn bodily injuty o sroberty damage for whigh the ingured or hes mdemnites may be
held liable (1) 35 3 prrson of organization pngaged Wi the busineas of manttactuting,
distritwrhung, selliig o serving alcohohic beverapes, or (2} i net to enpaged, as an
ewner or festor of premmses psed for such pirposes. o such hahddy s umposed
0} b;.!br becayse of the violalion of, any stalute, ordingnce or regulation partzimng
o the cale, pift, distribution ur use of any alcohdlic beverages, o+ () by reasss
of the splling. sahnng o grvg of any alcohohe beverage to a mimot or fo 3 persan
nder the imflppnzp of alcobot or whrgh causes o coniebutes in the wloricahon
of any person, byt tart () of this avclusion does not appty with respect to Kabrlity
of the Insured or hig sngemeilee 35 an owngr ar lessar desciibed in (2] dhowe.

“p any gbhygaton far which the Insured er any carner as his ingyter may be held Rable
nder any whikpts” compensatian. unemploymest compensabon or disabllity
oenefits faw. gr under any sinular law:

ta Lodily wmiucy o sty employes of the Ingured srismg ot 0! 3ad v thg roprae
of hia smbldyitent by {Me Ingured or to gny oblgatin ¢! the insured to imdemmty
another because of damages arsng out of such injury: byt this exctusinn daes not
apply to habirty 3ssumed by the Incured under an icigents! gantract.

{o hroberty damage fo (11 oroparty owned or accubied by or rentad to the tnsurad,
{2} prapeety wxed by the insured, or (3) praperty in tha care. custody or conirgl of
the Insured or 33 to which tha Inzited 12 for any burbnat exeertning physcal cantrol,
but oatts (2) and {3) of thrs exctuson da not anpty with respest i bhabibty under 4
whtlen sdetrack aprcement and bact (3} of this prclusron does hot 3ppiy with
respect to broserty damage [othor than ta glevetorst arsmp out of the ute of an
elevatyr at pramuges ownid by, ranted to or contratled by the Named Insurcd:

fo property damuge to premises alienated by the Named dospresd snging out of
such premizes ar oy sart theteol:

(m} to luss of use of tanpible proderty which has no? heen ghysically impured or destroyed

tesuiting drgm (1) a deldy i or lack of performanct by or o heha!t of the Nzmed
ingured ot any contract ar agreement. or (2} the failyre of the Named Insured's
products or work perfarined by or on hehalf of the Named Insured to meet the
level of performance, aquatity, filbess or durability warranted ar represanied by
the Named Insyred: bul Hos extlusion doex nol sobly fo lows of use of other
tangible propesty repulting from dhe sudden and sccidental dhysicat thjury 4o or
destruction of the Nymad Ingyred's producis or work pertomied by or on behaif of
the Named insured sftet 3¢k products ot work have been put to use by any persan
of preamizaten aibee than zn Insyred, .

to oroperly damape fo the Named Insured’s products ansimg ot of such pradpets
ar any part of such products,

to oroperty damape to work perfarmed by or on hehal of the Named Insured
arising ouf of tha work or ay porhion therept, ar out of materals parts or sgppwment
furmghpd  connpchion thprawith: . =

to damages climmed %or the wihdrawsl wnsoection, rebast. teplacement. or loss
of the use of the Named insurad's praducis or work compleind by or for the Named
insured or of any property of which such products or work form 3 part, of such
frodicts, work of property ara wilhrdrawn fram the market or from nse because of
any kngwn ar sbshected defect or deficiency therasn,

fo property damagc melided within: (1) the peplosion kazatd in conhechon with
perahons idenhfisd i this palicy by & classificahgn code number whrnh includes
he symbol 1 (2] the collapse hazard sn canmechob walh pperations dentibagd
in this pohey by z classificatinn code number which agivdes Phe symbpl ' {3)

the underproutid proderty damage hatard in connection with operibiony identilieg
m thi poleey by 3 classificdhon code outiber which includes the symbol “y*.

it PERSOMS INSUREH
Each of the fallowinp is an Insgred undeb this insuranee to the extenl set forih betow

(2) 1f the Named fngyred is desfignated Ia the declargtions a3 an individual. the parson
sa designated but only w:’t'!‘ respect to the conduct of = busmess f whieh he it
the sole proonglor, and Ml soouse; ot the Named tnsyred with respece to the
cottduct of such a busshess, '

tF the Named Insured fs dgsignated in the declarabions a5 a partnershilp or jomt
venture, the parinershib or gosnt venlure so desigrated and any pariper gr member
therenf but oniy with rexpecy to hes Liability ay sueh,

if the Mamad Insured is dedrpnated m the declaiatons as other than In indwvidusl
patirership or jont vealtuse the ofganitahon sy desgnated and any secutere
Dm:s:,i'd"ecm ar clockhoidet thetedf winle acting within the scope o¥ hiz duties
a8 3

[d} any oersob (et than an
attree 3o resl mglate emanag

th

-—

{c

mployes gf the Named tnsured) or orgamization while

r for the figmed thsured, and e

{r} wth respect to the operatibn, for tHe puroose of locomation upar a public high-
vay, of mobide sgwpment] repislered] ynder any mator vshicle repistration (aw,
{11 an employce of the Mawed insurdd whila oparating gny such eguipment o the
coutse of his employmant] and (4 any other berson whila gperating with the
permicsion of the Named fnsured ady suek equepment refislergd in thp ngme of
the Ngmed ‘mrurad and ady person, or orgamizstion Iepally réxponebly for such
ogerstion. bul guiy «f therd re no gther valig and eoltertiblp ingurancd avsigble
either gn 2 primary of ércese basls, o sich serson or organization: prowided tha
"0 pRraoh of orpamization shall be AW insured weder this paragraph (e] with cetbact
to {1} bodily wry to anyl fellow eiployee 0t sueh person injuced In the toprse
gf by smploymert. or {2]|proverty damage to properly owned by, rented 1o, in
chatge ot or occubied the Natfied Insured pr the employer of any peison
describad vt subicaragraph (i)

Tug ingurance dogs not apbly to bodily wjury or property damage arsing cut of the
cotduct of any partnarshot of idint ventury of which the ingured Jg & hartner or metsber
gnd which 15ttt desegraled in Hns policy '35 3 Named Insyred.

tl. LIMITS OF LIABILITY

Regardless of the number of [tYinsurets inder this bolley. (2) persuns or arpanizations
who sustain bodily injury o p{operty dithaga. or {3) tlaims mide o suits hm}f” on
iiaﬂr.'q‘:m.lm of budily injury of ploparty damags. the Company's Habildy is limHed as

ows,

Coveraye A-—The tota! latnlity] of the Company for all damages, including damages
for cam and toss of services] becayse of bodidy ifjury ststained by one of more
persons as the reyult of anylone octimence shall not exesed the fimit of bodily
miury lizhility stated in the décla:abion as applicable to “'esch occurrence™

Sublect to the above provisiogs respecting “each oteurrence™, the total Hability of
ADMIRAL for all damages usa of (1) alt bodily injury included within the com.

T

pleted operabotis hazard an

tazard shall not exceed the |

as “aggregate”.

t2} all-bodily injury included within the products
It ‘of bolHy Tnjury liahility stytad tn the declarstions

Coverage B The total liability jof the Colnpany for ali damages because of 3l property

damaga sustaided by pnc or
gecurtenee shall not excaed
deciarations as appliceble to
Subjact to thn abave provisio
Gompany for all damg
and described sn any of the nu
property damage liahitity sta

{1} gt property datage angi
basiy or contrpetor's eq
damape for which lLabih
such premicses of pperat
patagrach (2) below,

all broperty dathzge angd
formed for the Ngmpd ng
theragf by tha Named !

(2

Ieghitity 15 assumed phder|

s subparagtabh (2) does
ar rebats At prevhises O
AMerations at sueh premiy
bunlthnps or other stivetur

f3

cliuded withun the compl

Stch agpregate limit ghall 3
paragraphs {1), {2) and 3}
with tgsoect o eidch prowect)
tusured.

Coveragen A gud B For the pu

ore persbus or organiptions as the resytt of any one
he limil; of progerty damage lighility stated In the

respectifig "aach occyrrence”, the total 1gbiltty of the

¢ of all property aaMage «0 WhiGh this coverage sppiles
bered subparagraphs below shall hot decged the hmit ol
d in the deglarahns as “aggregate.

nut &f Gremiges or gperatiors rated on 8 remunaration
ent rhtpd on 2 recesots basls, incitding property
i5 sscubed under any incidental contragt reiating to
ts, but Tercitideip Droperly ditmage ocltded o gub.

3

# out of ‘ad occurnne in the cotrse of ooecalions bers
ret by ihgependent cantraclors and general tubervesesn
sured, 1clyging any tich oroperty damape for which
any intidental conttact ralating to such overshons, hut
not snclide property ma%‘: ansing out of mantenance
pned by or oredted ta the Named Imspred or structural
us wiich Oy not involve ehanging the size of or monng
mE:

ed opetdhans hazard

bly scoarhtaty to the property damage described m ub
pbove, arfl under subbaragraphs (1] and (2). separately
away from premises oweed by ot rented 1o the Named

At peoperty damage mc?m withih the products hezard and 31 proparty dsmage

post of d;farmining the timit ot tha Gompyry s Habildy, a1

bodily snjury and property ddmage ariing pyt of continuous or repeated expasure to
whs{ahtﬁam the same gendal condittans shall be corsidered as arising gut of ane

DCCUrrEncs

VES000000115



e

CONTRACTUAL LIABILITY INSURANCE
INSURING COVERAGE PART
COMPANY,_ Adwiral Tnsurance Company ;
[harain callgd “the Company ™ (BU’-NK.ET CUVERAQE)
ADDITIONAL DECLARATIONS | Policy No. .. ABAEG2L79 . ooeeeeveeeeee
SCHEDULE

1t is agreed thgt the Limits of Liability sct forth in the Policy Declatations for the Contractys! Liahifdy Coverapd Part sﬂall apply as respects aty coverspe afiords
hereunder unless other specitic limits are set forth below :

Coverage Limits of Liahifitl {this Goverage Part only)

Y. Boddy logry Liaklity « « = - = - « - = a4+ « = « « - - - S_ Refer. fa.. oo . each peeurtente
Z Property Damage Liability « - - - - - + + - . - - - - - . . $._Endarspment, . ____ eacl oteurrenee
: L I 3 R I Liveeenes ..aEgtegate
Designation of Contracts on file or knowa to ADMIRAL Premiim Bises Rites Advanice Premlums

¢+ Intermediate Form Contracts

This classification applies to agree—
ments requiring indemnification of
the indemnitee for all occurrences
arising out of the indemnitor's op-
etations, excluding only the liab-
ility of the indemnitee resulting
from his sole negligence cxcept in
connection with general supervision
of work performed by the indemnitor.

Code 16295
(-a) Sales ) () Pe} $1,000 of Sgles
. th) Cost (b) Pef $100. of Cost e -
Minintum Premium(s): Included JOTAL ADYANCE PREMIUM = § Tncluded

The following exclusions do net apply with respett o any "eonstruction agreements™.

When used 28 2 premum bass.

1. the word “cost means the total cost of all wotk in conneclion with ali contracls of the fype desighated i the schidule for this insurance with respect to whit
“cost” 15 the basis of premium, regardless pf whether avy lisbibly s3 wssumed under such contratts by fhellnsurad 11 includes the cost of all tabor. materizls ar
sqwoment fyrmished, used or dehvered for use in the execytion of such work, whether tuenished by the lnsurdd. or others inctuding all fees, allowances. bonuses
tommissrong made, paid or due. It shall not include the cost of any operatiens to which erclusions {o) or (D) 4poly. unless such exclusions are voided in the schadul

2. the word “eales” means the gross amoont of morey charged by the Named Insured ot by others trading uhder his namg for all goods and products sold of di
Sributed durng the walcy period and charged during the polwy period for inglallatson, senncing or repawr, and]includes taxes, other than {axes which the Named 1
sured and such others collect as a scparate dem and remid directly te a governmental divigion.

VES0000001186



L. COVERAGE Y—CONTRACTUAL BODILY INIURY LIABILITY
COVERAGE 2-—LONTRACTUAL PROPERTY DAMAGLE LIABILITY

The Company will pay en behalf of the Insured all sums which the Insured, by
reason of contractual habibly assumed by him under any written contract of
the type desegnated 1n the schedule for ‘this insurance, shall become legally
cbitgated to pay as damages because of
Y. bodtly imuryor
Z. property damape

@ which this insurance apnlies, taused by an accurrence, except the liability
of the indemnites resulting from his soie neglegence and the Company shall havp
the nght and duty to defend any suit agawnst the Insured seeking damages on
account of such Eodily injury or property damage. even if any of the allepa-
hians of the swit are proundless. false or fraudulent, and mgy make such
mveshigation and settlement of any clam nr st as f deems expedient. bt
tha Company shalt nat be abligated tn pay any clam or udepment ar {g defend
{17 anv arbiiration proceeding wherein the Cempany 1s rot entitied to exercise Hee
Insured’s rights n the chowce of arbitratars and wa the conduet of such pro-
ceedings or [2) any surd after the appficable limit of the Company’s ligbility has
been exhgusted by payment of judgments or settlements.
Exclusions
This insyrance does not apply:
(8} to Habilily assumed by the Insured under any incidental contract;
(b) (1) if the Insured is an architeet, enginaer or surveyor, {o bodidy ity of
prop damage arising oul of professional services performed by such
Insured, inclyding (1) the preparstion or approval of maps. drawings, epinians,
reporis. surveys, chanige orders. deslens or specificatons, and (i) Suparvisory,
Mspection o enpineshng xervices; (2) i the indemndee of the {nsured is an

itect. engineer or surveynr, 1o the Gabildy of the indemnites, his agents or
ernployers, ariming oul of (i} the preparation or approval of maps, drawings,
oplrions. reports. surveys. change orders. designs or specifications, or (ii} the
glving of or fgllure to give dwechons or nstruclions by the indemnitee, hig
agents or employies, provided such glving of fsilure to give it the primary
cause of the bodily smury or broverty damage;
{c} to bedily injury pr property damage due b war, whether or not declared,
tivil war, meirrectipn, rebalfion or revolution er to any act or condition incu.
desit to any of the foregoing;
I(d]hlle bedily injyry or property demage for whick #he Indemnitee may he held
lahle -

(1) 23 a person or prganization engaped in the business of mahutacturing,

distributing, selling ot setving alcoholic beverapes. or
{2} ¥ not sy eniaged, as an owner or lessor of bremises used for such pur-

f such Fiability s imposed
(i} by, or because of the violation of. any statule. ordinance or regula-
fion pertaining to the gals, pft. distnbubon or use of any alkeohiohc
beveraga, or
(i) by reason of the salling, serving gr giving of any alcohatic beverage
fo 2 minor or to a person under the inffuence of alcoho! or which
tauses or contrbutes to the intarication of any persen,
but part (1) of ths exclusion doss mat apply with respect to lighitly of
the Indemnites as an owher or leasar deseribed in (2) above:
(e} to any obligstion for which the Insured or any carrier as his insurer may e
held tiable ynder any workmenw's compenzabon, unemployment compensalion
or disability hengfits law, of under any similar 1aw:
(1) 1o any obligation for which the insured may be beld highle in an action on &
taniract by a Ytd party beneliciary for bodily injury br property damage aris-
g out of 3 projeet for 8 puble sutherity: Dt thix ertlusion does not apoly
to an 2ction by the public authonly or any other persom or organization en.
gaged i the project,
{g} to broperty damage to {1) property owned or oecubied by or renled o the
Ingyred, (2) propeHy used by the Insired. or (3) properly in the care. custedy
or control of the Insured of g3 to which the Insured is for any purpose ever.
tising physical contral;
(h} to property damage to bromises alienated by the Named lnsred ariging
out of such premtises or any part therook;
(1} to tosy of use of tangible oroverty which hag not beert physically injuted or
destroyed resulting from
(1) 2 delay in or tack of performance by or on behalf of the Named Insured
of any contract or sgreement, or
(2) the fadure of the Named Insured's producls or work performed by er on
behalt of the Named Insured to meet the Jevel of performance. guality,
fitness or durability warrantadd or represented by the Named insured:
but this excliusion does not apply to toss of use of other tangibie property
tesvlting from the aydden ond accidental physical injuty to or destruchion
of the Named Insured's products ot wotk performed by or on behalt of the
Narmed insured after suth products or work have beeh pyt o use by any
parsph or organization olber than an Ingured:

(i} to property damage to the Namad tnsurad’s products ansing out of such
rodutts or any part of such products,

X} to property damage to work performed by or on behalf of the Named
Insured arising ovt of the work or amy pertion therepf, or out of materlals.
parts or eguipment fyrtished i connection tharswith:

{1} to demages claimned for the withdrawal, inspection, repair teplacement, or
loss of use of the Named Insured's products or work completed by br far the
Ramed Insured ar-of any properly of which such praducts or work form a parl,
f such products, work or probetty are withdrawn from the market or from
use because of any knowh ot suspected defect or deficiency thereln;

"¥. ADDITIONAL DEFIN{TIO

rdnce, operalion, use. lodding or ‘unleading of any mobile euuipment while
being used in any prearrghged or bfpshied racing, speed of demolion con.
lest of it ghy stunting ackvity or ik prectice or preparation for eny such con.
test ot activity;
() to bodily Infury or projerty dantage arising out of the discharge, dispersal,
relpase of estape of smoke, vaport. soot fumas, aclds, sMualis, toric chem.
lcals. lawids or geses, whste malerals ot other hritants, conlaminanis or
pollutants into or upon lsgd, the almospher or any water course or body of
water. but this exclusion Hoes not: apply of such discarge. dispersal, releass
or sacape it sudden and ackidenlal; :

Unless stated In the schedule az nbt applicable, the followlng extlusions also
apply to contractusl lablllly assuried by the Insured umder any agreemient
falating to construction opebations. .

This msurance does not apply:

(o) to bodily injury or probery datage absing out of construction, mainte-
nance or repair of watercraft or loadwhe or ynloading thereof:

(b} to bodity njury or etty damage arising out of operdbions, within fifly
feet of any raumad propefty. aecting any railroad bridge or trestle, fracks,
mad beds, tunnel, underbags or crossing: .

{0} to bodily injury or property darhage included within the tomoleted opera-
totis hazard or the productd hazard: ;

() lo property damage ijcluded #ithin (1) the explomion hazard, (2) the
collapse hazard, or {3) the Yndecgrovtd property damage hazaed,

1. PERSONS INSURED !

Eoch of the following 1 dn Insurst under this insurance to the extent sct
torth below:

(a) W the Namad Insured if designated iv the dectarations as an Individual, the
berson 5o designated and hik spouse:

(b} if the Named fnsured 3¢ designaled in the declarations as a parinership or
joint venture, the partnership or joint venture so designated and any pariner or
member thereof but only wilh respect to s Habthly as such;

{c) i the Named Insured Is dasignited in the declaralions as other than an
individual, paritiership or joint venlute, the orgapization so desighated and any
executive pifcer, director of stockholder thereof while scting within the scope
of his duties as such. :
This ingurance does nnt apbly to beMily infuty or prope damage atising out
of the conduct of any parpership dr int veniure of which the Insured is a
Dartne‘; or member and which 15 nbt designated int this policy as a Named
Insured. ’

i, LIMITS OF LIABIITY .
Regardiess of the number |of (1) lasureds under this poliey. () persoms or
grganizations whe sustain Hodily -niury ot properly damage. or [3) elaims made
or suits brought on account)of bodily inyury or property damage, the Combany's
hiabiity s lemuted as follows:

Goverage Y..The fotal Imbility of the Compary for all damapges, inclyding
damapes tar care ang logs [ef servides, becguse of bodily injury sustiined by
oRg or more persons as a1 jesult of ;an{ ong ocelirrence shall sot exeead the
limit of bodily njury Fabilify stated fn the declarations a5 spylicsble to “each
otcurrence.” :

Coverage Z—The total U,

() to bodily injury ar pyeﬁy dalrage arisingz out of the ownarship, mainte.

tlity uf the Company for sIl damages because of ait
properly famage sustalnediby one or more persons or organizations as the
resilt of any pne octlire shall not gxceed the limit of nraoperty damape
habilty stated in the declaktions as applicable o “eack oteucrence.’

Subject to the abogve plovision *espetling “each occurrence the fata!
lisehy of tha Company for 31l damaghs because of all proparty damage fo which
thig r.uveraia apphes shaltinot excerd the fmit of property damage liabibly
stated in the geclarahons las “aggregate ® Such sggregate limit of ligbilty
abples separately with res to each project away from premises owneg by
or reted to the Named insured.

Covprapes ¥ ant Z..For ¢ ernos* of determiting the limit of the Company’s
liability, all bodily injury nfnpﬁpy damape arising out of continuous or
repeated exposure to substhntially the same general conditiohs shall be ton.
sidered a5 riging out of one prourrbnde, S
IV. POLICY TERRADRY L )
‘this insuranze abbhes only[to bodily injury or property damage which occurs
within the policy temtory.

When tead in refercnge to(this instrance {including emdorsements forming a
part of the policy):
- | lighility” tmcahis liability evpressly assumed under a1 written
m";mf‘ﬁf agr!er:ttgnt: proyided, however, that contraciual Rabibly shall aot
be constroed &s including fijbilty unller a warranty of the fithess or guality of
the Named Insured’s s or ajwarranty that work periotmed by or on
behatt of the Named thsurediwil he déne in 3 workmanhke shanner:

“suit™ includes an arbedratign Druceéding tn which the Thsured i3 required fo
submit or ta which the Insutkd has stbrnitted with the Company's consent.

¥i. ADDITIONAL CONDITION
Arhitration

ADMIRAL shall be entitt
choite of arbifratats and in
Ptemium ) -
The advance premiym staigd n the sthedule i= the estimated premium on
account of such wrilten confracts as hre on file with or known to the Company.
The Named Instired shall noty the Cofpany of all other written contracls entered
inta dunng the policy periodife which;this insurance applics.

to erercise gl of the insured's rights in the
p conduct of any arbitration procesding
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INSURING
COMPANY

Admiral Insnrance Company

{herein called “the Combany ™)

............ TEASTstam-REci-E-LTEEERasEraaess

PERSONAL INJURY
LIABILITY INSURANCE
COVERAGE PART

ADDITIONAL DECLARATIONS

Polity No. AB4EG21T79

SEHEDULE ,

The msurance afforded is only with respect to personal mjury arising out of an offense included within such of tHe fu"awlém groups of offenses as are Indicated by

specific premitm charge or charges

BROUPS OF DFFENSES

A False Arrgst, Detention or Imptisonment. or Malicious Prosecution - . -
B. Libel. Stander. Defamation or Violation of Right of Prvacy - - - - - -
f. Wrongiul Enry or Eviction or Other Invasion of Right of Private Occubancy - -

Insured’s Pariicipation 0. %

1. COVEREGE P-—PERSONAL IMJURT LIARILITY

The Company wiil pay on behatf of the Insured all sums which the Insured shall
become legaily obligated to oay as damages because of injury (herein called
“persenal injury”) sustaincd by anv person or organization and ansing out of
ong or more of the following offenses committed n the conduct of the Named
Ingured’s business

Grovp A—false arrest, delention ar imprisonment, or malitiots prosecution:

Group B—the publication or uiterance of a Libel or slander or of other
defanatory or disparaging material. ot a publication or utterance
in wiglation of an indrnidual’s right of privacy: ercept publies-
tions ar utterances in the coyrse of or ralsted to atverhising,
brozdeasting or telecasting actrities cornducied by or on behalf
of the Named Insured.

Group C-—wronglul pntry or evichion, or other invasion of the nght of
private occupaticy;

if such ofense is committed duning the pohcy period within the Umibed States
of America, its territprigs or poss@ssions, or Canzda. and the Gompany shall
have the nght and duty fo defend any suit apainst the Insured seeking damages
on account of such persons! injnry even if any of the allegations of the suit are
groundless. false or fraydulent, and may make such investipation and settle.
ment of any claim or surt as «t deems expedeent. but the Company shall not be
obhigated to pav any claim or judgment or to defend any sunt after the applecable
lirnt of the Company s hatbly has been exkausted by payment of judgments
or scitiements,

Exelusions
This insttance dees not apply:
la) to lighility assumed by the tnsured under any conbtact or agreement,

fb) to personal injury arising out of the willful vilation of 2 pensl statute or
ordinance commticd By ar with the knowledge ar eongent of any Insured:

(e} to persanal injury sustained by any petson as 8 result of an offense directly
or igrectlr retated to the empioyment of such person by the Named
ingtived:

id} to personal imury arising out of any publication gr utterance described m
Group B, if the first inpurious publication or uhterance of the same or
similar matenal by or on behalf of the Named Insured was made prior to
the effective date of this insurance:

Mimmum Premuym §, Included .

ADVANCE PREMIDM

- - 8. Included. __
- - s . Included .
- $_Included . .

e —
TOTAL ADVANCE PREMIUM = $ Tncluded . .

ie} to persoral jury ansing out of 2 publication or ulterance described i
Groub B. congerning sty{ organization or business enterprise, or its prod.
uets ot services, made tly or at the directinn of any Insured with knowl-
edge of the falsity thereu|. .

I, PERSONS INSURED

!
Each ot the following is anjinsured 'under this wsurance to the extent set
farth below- ;

(a) if the Named insured deslgnatéd in the declarations a5 an individuat,
the person so dessghated gnd his stouse.

b if the Named Insyred isdesignatéd in the declaratiens as g partnership
or joint venture, the garinershiy br joint venture st desrgrioted and any
partner or member therehf but only with respect to s lability as sych:

() i the Named Insured s Hesignatéd n the declarablons as other than an
ndividuat, partnership or fjoint venture, the vrpatmtation so designated ang
any precutive officet, di + or stockholder theres! while actmg within
the scope of his duties as kuch :

This insurance does not apply o nefnnal injury arising out of the conduct
of any parinership or joint velture of which the tnsured is 3 partner or member
ang which is not dosignated infthis polity as 2 Namad nsured.

Regardless of the nuwber of (1) tnspreds under this pokicy, (2i persons or
ptganizations why sustain pessonal injury, or (3) claims made or suits brooght
oH geeount of personal injurf, the tgtal liabihty of the Company under this
tovetage for all damages shajl not extwed the himit of petsonal tnjury Gabikily
stated in the declarations a5 ["appregate”.

W 3 participation percentapd is s*ateli in the schedute for tha tnsured, the
Compary shall eot be liable fér a preater propartion of any iogs than the ditfer.
ente betwean suth percentayk and ond hundred pertent and the batange of the
lass, shall be barne by the tngijrad; provided. the Company may pay the Insured's
parhron of 2 toss to effect sefttersent df the loss. and, ubon notification gf the
action isken. the Namad Insurdd shall promptly resmburse the Company herefor.

I, LIMITS OF LIABILITY: IT!IRED'S PARTICIRATION
Q

I¥. ADDITIONAL DEFINITION
When used in referehce ta thit insurgnde:

“damages™ means only]thase di’hages which are payable because of
perspnal imury atising of an bifense fo whach this isurance apphes.
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INSURING

compaNy__ Admiral Insurance Company

{hergwn calige “the Company ™'t

...........

NO

EFFECTIVE DATE

ENDORSEMENT

.8/29/84

NAMED

INSURED . 'Mar_isol, Inc.

COMBINED §

INGLE LIMIT OF LIABILITY

A. The LIMITS OF LIARILITY on the DECLARATIONS are amended to read as foll

$..200.000. . each occurrence as respects Bodily Injury Liability or Property

$__500.000.  aggregate.

 B. 1t is further understond and agreed that Insuring Agresment HI—"LIMITS OF LIAY
Part attached tp this policy is deleted and the fullowing substituted therefor:

III. LIMITS OF LIABILITY

Regardless of the number of (1} Insureds under this policy. (2) persons or organ
property damage. or (3) claims or suits brought on aetount of bodily injury or propg
limited as follows:

The total liability of the.Company for all damages. including damages for care and |
sustained by ore or more persons as the result of any one oceurrence and the total 113

s

Damage Liability or both combined.

ILITY::." as contained in any Coverage

izations who sustain bodily injury or
rty damage. the Company's liability is

055 of sérvices, becanse of bod ily injury
wbility of the Company for 2ll damages

because of all property damage sustained by nne or nore bersons or organizations aga result of any one occurrence shall not

exceed the lmit of Liability stated herein as applicable to “each occurrence,”

For the purpose of determining the limit of the Company's Liability, all bodily inju
comtrmumis or repeated exposure to cubstantially the same general conditions shj
nccurrence

[# COMPREHMENSIVE GENERAL LIABILITY COVERAGE PART (Form JC

Svhject ta the above provision respecting “each occurrence.” the total liability of the §
bodily injury and property damage to which this coverage applies and which is desc
graophs below shall not exceed the himit of liahliity stated in this endorsement as

ry and property damage arising out of
t1] be considered as arizing out of one

C. The aggregate limit of lianlity stated above is only with respect to sttch of the following CO‘_’ERA GE PARTS as indicated

-0019)’

Company for all damages because ofall
ribed in any of the numbered subpara-
‘aggregate™

(1} all property damage arising out of premises or operations rated on a remunet
rated on a receipts basis. including property damsge for which liability is
relating to such premises or operatns, but excluding property damage incl

2

-t

ation H:asis or contractor's equipment
sumned under any incidental contract
ed 1n subparagraph {2} balow:

all property damage arising out of and eccurring m the course of operations performed for the named insured by inde-

pendent contractors and gencral superviston thereof by the Named Insured. inpluding any such property damage for
wingh habrlity is assumed under any incidental contract relating to such operatjons. butthissubparagraph (2)does not
include property damage arising out of maintenance or repairs at premises ewned hy ot rented tothe hamed insured or
stryctural alterations at such premises which do net involve changing thelsize of or moving burldings or other

strurtures:

VES000000119
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(3} all bodily 1njury and property damage meluded within the completed operations hazard atid the products hazard ¢ombined

Such aggregate limit shall apply separately to the property damage described in su bpay agraphs (1), (2) and (3} above. and under
the subparagraphs (1) and (2). separately with respect. to each project awav from premises of-nned by or rented to the Named
Insured. :

E] CONTRACTUAL LIABILITY COVERAGE PART (Form sI0rongdor 1C-0025)

Subject to the above provision respecting “each occurrence.” the total liability of the Compaty for a1l damages because of all
property damage to which this coverage applies shall not exceed the limit of liability sthted in this endorsement as “apgregate.”
Such aggregate limit of liability applies separately with respect to each project away flom prémises owned by or rented to the
Named Insured . '

0 COMPLETED OPERATIONS AND PRODUCTS LIABILITY INSURANCE CQVERAGE PART (Form JC-0023)

Subject to the above provision respecting “cach occurrence.” the total liability of the Company for all damages because of al] bodily
Injury or property damage to which this coverage applier and arising out of the produdts hazard and the compieted operations
hazard combined shall net exceed the limit of liability stated herein as “aggregate ”

(1 OWNERS AND CONTRACTORS' PROTECTIVE LIABILITY INSURANCE C'JVERAGE PART {(Form JC-0022)

Subject to the above provision respecting “each occurrence.” the total liability of the Qompany for all damages because of all
hroperty damage to which the coverage applies shall not exceed the limit of property damage liahility stated herein as
“aggregate.” If more than one project is desipnated in the schedule. such aggregate limjt shall apply separately with respect to
each project.

[ OWNERS. LANDLORDS' AND TENANTS' LIABILITY INSURANCE COVEHAGE fé'ART {Form JC-0020)

Subject to the above provisions respecting “esch occurrence.” the total liability of the € mpaﬂy for all damages because of ali
property damsge to which this coverage applies and arising out of and occutring in the coursa of structural alterations which
involve changmy the size of or moving buildings or other structures. new construction or demolitibn operations performed byoron
behalf of the Named Insured (including any such property damage for which liability is assumed under any incidental contract
relating to such operations) shall not exceed the limit of property damage liahility stated herein as “ageregate.”

[J MANUFACTURERS' AND CONTRACTORS' LIABILITY INEURANCE COVERAGE PART {Form 1C 0021)

Subject to the abuve provision respecting “each occurrence.” the total liability of the mpany for all damages becatse of all
property damage to which this coverage applies and described in either of the numbered sy bparagraphs below shaull not exceed
the limit of property damage liability stated herein as “aggregate™ )

(1} all vroperty damage arising nut of premises or operations rated on & remuneration basis or chntractor’s equipmenttatedona
recelpts basis. including property damage for which liability is assumned under afty incidental contract relating to such
premises or operations. but excluding property damage included in subparagraph|(2) beléw:

(2} all property darmage arizing nut of and occurring 1m the course of oper ations performed for thd: Named Insured by independent
contractors and general supervision thereof by the Named Insured, including any sudh propérty damage for which liability is
assumed under any rnerdental contract relating to such operations. but this subp ragragh (2) does not include property
damage arising ovt of maintenance or reparrs at premises owned by or rented to the Named Insured or structural alterstions
at such premises whick do not involve changing the size of or moving buildings ot fother structures.

Such agrregate limit shall apply separately to the property damage described in subparjeraphs (}}‘éZd (2} above and separately
with respect to each project away from premises cwned by or rented to the Narhed Infured. /° ) ~
”‘ . j ” -a c

N

-

e

- A -l-‘--
N/v-
1
1

By &
Authnrizid Representative
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ENDORSEMENT

INSURING 2 y AB4EG2179

~omPany____ Admiral Insurance Company. ... i< TO POLICY NO ... = S8 S ——
{hereim gatied “the Company ™t GFFECTIVE DATE - ._8/ 2_9_/3_{&

ggtfa) Marisol, Inc. DEDUCTIBLE LIABILITY INSURANCE

It is adreed that:

1.

3.

The company’s obligation under the Bodily Injury
Property Damage Liability Coverages to pay damagé
Insured applies only to the amount of damages in

Liability and
8 oh behalf of the
exceEs of any

deductible amounts stated in the schedule below as applicable to such

coverages.

The deductible amounts stated in the schedule app

[
]

1y a§ follows:

(a) PER CLAIM BABIS - 1f the deduckible ix on a Yper ¢laim® basis, the
deductible amount applies under the Bodily Injury Liability or
Preperty Damage Liability Coverage, respectively, to all damages
because of bodily injury sustained by one petlson, or to all
property damage sustained by one person or odganidation, as the

result of any one occurrence.

{b} PER OCCURRENCE BASIS - If the deductible is

basis, the deductible amount applies under t

a “per occurrence”
Bodily Injury

Liability or Property Damage Liability Coverapé, respectively, to

all damages because of all bodily injury or
result of any one occurrence.

operty damage as the

The terms of the policy, including those with respect ko ta) the

company’s rights and dutjies with respect to the ¢
{b) the instred's duties in the event of an occur
irrespective of the application of the deductible

The company may pay any part or all of the deduct
settliement of any claim ot suit and, upon notifie
taken, the named insured shall promptly reimburse
part of the Jdeductible amount as has been paid by

SCHEDULE

COVERAGE

Bodily Injury Liability

Property Damage Liability

3Y

AMOUN]
OF L

& 1.000.Q0

$§ -

P

P

Fensbk of suits and
Fencea; apply
amouht.

Ible amount to efFect
tion of the action
the company for such
the company.

AND :BASIS
EDUCTIBLE

0 per claim
per occurrence

. per claim
- per occutrence

. . . .

Avripneiaed Tirperwentat ue
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NO .3,

EFFECTIVE DATE. .. ...

:NDORSEMENT

o POUCY NG ... ABSEG2179

8/29/84

INSURING

comPANY___ Admiral Insurance Gompahy
{herein calisd “"the Company™)

ﬁgﬁﬁ& Marisol, Inc.

AMENDMENT 1

D PERSONAL INJURY LIABILITY

INSURANGCE COVERAGE PART

It is hereby understood and apreed that {¢) of Exclusgio

the PERSONAL INJURY LIABILITY INSURANCE COVERAGE PART (form JC-0026)

is deleted in its entirety.

¥

s as shown on

R '.\J _r{, .
S Wi
g

8 Pal

JAurthotised Reprerpntytive

VES000000122



!

n

ENDCORSEMENT

Company _Admital Insurance Company I L fO POLICY NO.  ABAEG2LIS. . .
rain - mpanmy ]
fherewn cafled “the Company EFFECTIVE DATE. | . ...8f29/84 ..
NAMED ' BROAD FORM LIABILITY ENDORSEMENT
INSURED . . Marigel. Inc. . | .. . {Page 1 of 4)

+
5
'

Such insurance as is afforded by the policy for Comprehensive General Liability :s amended to include
the following additions and extensions of coverage:

[. ADDITIONAL INSURED — EMPLOYEES

The "Persuns Insured” provision is amended to include any empidyee of the Named Insured
while acting within the scope of his duties as such but the insurance affordt_ad to such employee
does not apply. 1

1. to bodily injuty to {3) another employee of the Named Insyred ariping out of or in the course
of his employment ot (b) the Named insured or. if the Named Insuted Is 4 partnership or jpint
ventdte, any parther or member thereof;

2. to property damage to property owned. otcupied or used by. rented to. in the care, custody or
control of, or over whigh physical controt is being exercised for any purpose by (a) another
employee of the Named insured or (b) the Named Insured or, it the Named Insured is a
partnership ar joint venture, any partner or member thereot, :

3. to injury to which Ingidental Malpractice Coverage. Section V1 ofjthis er:idorsemenl. applies.

ii. BROAD FORM PROPERTY DAMAGE (Including Completed Operations)

it is agreed that the insurance for property damage lability applieg, subject to the following
additional provisions:

A. The exclusions relating to property damage to (1) property owned, ocepupied or used by or
rented to the Insured or in the care, custody or control of the lpsured or as to which the
Insured is for any purpose exercising physical contral and (2) work performed by or on behalf
of the Named Insured arising qut of the work or any portion thered¥, or out of materials, parts
or equipment fyrnished in conpection therewith, are replaced by the following exclusions (y)
and {z):

(y} to property damage

(1) to property owned or occupied by or rented to the insured, or except with respect to
the use of elevators, to property held by the Insured fof sale br entrusted to the
Insured for storage or safekeeping, i

JC-0077 (3]83) PAGE 1
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v,

(2) except with respect to liability under a written sidetr
elevators to

gCk dgreement or the use of

{a} property while on premises owned by or rented to the Insured for the purpose of

having operations performed on such property by

()} tools or eguipment while being used by the Insyured
(¢} proparty in the custody of the Insured which is to b

or on,behait of the Insured.
in performing his cperations,
¢ installed, erected or used in

conhstruction by thg Insured,
(d) that perbcular part of any property, not on premis
[hsured.

s owned by or rented to the

{1} upon which operations are being performed by jor on behalf of the tnsured at

the time of the property damage arising out
{n) out of which any property damage arises. or

{iii} the restoration, repair or replacement of w
necessary by reason of faulty workmansghip th

insured:

f sucH operations. or

ich has been made or is
Rregtt By ar gn behalf of the

{z) with respect to the completed operations hazared. to property damége to work performed

by the Named Insured arising out of the work or any portio
parts or equipment furnished 1in connection therewith,

as but not limited to Fire and Extended Coverage, Builder's Risk

Coverage, and the “Other Insurance” Condition is amended ad

- The insurance afforded hereby shall be excess insurance ov
property insurance (including any deductible portion thereof) ay

r thereot, or out of materials,

Fr any vatid and collactive
ailabld to the Insured. such
(Boverabe or Ingtallation Risk
cordirgly.

WATERCRAFT NON-OWNERSHIP (UNDER 33 FEET IN LENGTH

It is agreed that the policy exclusion relating to the ownershig, m

niendnte, operation, use,

i
loading or unloading of watercraft shall not apply to any watercrzft under 33 feet in length

provided such watercraft 15 not owned by the Named Insured and
persons for a charge.

The insurance afforded hereby shall be excess insurance over any
thsurance available to the insured.

is hot being used to carry

other valid and collactible

WORLDWIDE PRODUCTS LIABILITY (Claims or Suits Brought Within the U.S.A. or Canada)

It s hefeby understood and agreed that the definition of “policy t
GENERAL LIABILITY POLICY Standard Provisions (form JD-0014
foHows: ' :

“pohgy territor‘y" meats,
anywhere in the world with respect to damages because of bodily i

ansing out of the Named Insured’s product, provided the anginal
brought within the United States of Amernca. its letritories or poss

PAGE 2

erritory™ 3as shown on the

) is amended {o read as

jury or property damage
suit fdr such damages is
s&tong, or Ganrada.
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V. AUTOMATIC COVERAGE — NEWLY ACOUIRED ENTITIES (3 DAYé)

The word Insured shall include any entity which is acquited ot forined after the effective date of
this endorsement by any Ndamed insured and over which su Named Insured maintains
ownership gt fimancial control, provided this insurance does t apply to bodily injury or
property damage with respect to which such a new Insured undey this pohey 15 also an Insured
under any gther liabiltty or indemnity policy or would be an Insuredlunder any such policy but for
exhauystion of its limits of Habulity. The insurance atforded hereby|shell terminate 30 days from
the date any such entity is acquired or formed by sueh Named |Insured unless this policy is
endorsed to include such new Insured as a Named Insured effdctive as of the date of such
acqusition, .

Vi. INCIDENTAL MALPRACTICE COVERAGE

It is agreed that the definition of “bodily injury” i amended to Inciude Incidental Medical
Malpractice Injury . : '

Incidental Medical Malpractice Injury means injury arisihg out of the renidering ot or failure to
render during the policy period, the following services: :

or beverages in connectior therewith: or
(b) the furmishing or dispensing of drugs or medical, de
appliances.

(2} medical. surgical. dental, x-ray or nursing service or treatrInt or the furnishing of food

al or surgical supplles or

This covetage does not apply to:

{1} expenses incurred by the Insured for first-aid to others at th time bf an aceident and the
"Supplementary Payments" provision and the “Insured’s Duties in the Event of
Occurrence. Claim or Suit” condition are amended accor ingly:

(2) any insured engaged in the business or gccupation of o viding any of the setvices
described under {a) and (b) above,

(3) imjury caused by any windemnitee if such indembnitee is gage:ti in the business or
occupation of providing any of the services described under {a). and (b) above.

Vi. HOST LIGUOR LIABILITY ;

The exclusion contained in the policy with respect {o the manufactigring, Ijlistrlbuting. selling or
serving alcoholic beverages does not apply to bodily injury or property damage ariging out of
serving or giving of alcoholic beverages by or on behalf of the Named Insured provided the
Named Insured is not 2 person or organization engaged in the busineks of manufacturing,
distributing. selling or serving alcoholic beverages. or is nat an owngr or tessor of pramises used

for such purposes.

PAGE 3 | !
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VIil. EXTENDED BODILY INJURY COVERAGE

The detinition of occurrence ingludes any intentional act by or at the @ﬁrecticm of the insured
which results in bodily injury, it such injury arises solely from the (ise of teasonable force for the
purpose of protecting persons or property. :

Xi. FIRE LEGAL LIABILITY COVEHAGE — REAL PROPERTY

The Property Damage Liability Coverage applies to property dam ag# to structures or portions
thereof rented to pr occupied by the Named insured, | neluding fixtures permanently attached
thereto, if such property damage arises out of fire subject to the fojlowing additional provisions.

(A) WHh respect to the ingurance provided by these provisions] all of; the exclusions of the
policy. other than the Nuclear Energy Liability Exclusion (Broad Eorm}, are deleted and
replaced by the foliowing, : '

(1} This insurance does not apply to liability assumed by the thsured under any contract or
agreement.

(B) The limit of property damage liability in the declarations of the policy, ds applicable to “each
occurrence” is, as respects this Fire Legal Liability Coverage 4- Real| Property, amended to
read $50.000. each occurrence. §

(C) The Insurance atiorded hereby shall be excess insurance over any valid and collectible
property insurance (including any deductible portion thereof) available to the Insured, such
as. but not limited to. Fire. Extended Coverage, Builder's Risk Soverdge or installation Risk
Coverage, and the "Other Insurance™ Condition of the poliey is amended accordingly.

PAGE 4
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ENDORSEMENT

INSURING . ‘
COSMPANY Admirz]l Insurance Company N, .. L3 . FO POUCY NO.... A84EG2179. . ... ..

""""""""" tharein catled “the Company ')

EFEECTIVE DATE ..o o i...8/29/84 et memeeae e

.
o

MHAM . )
snsuégnnu.“nkﬁﬁﬁfﬁéguévﬁ-_ INSTALLMENT ENDORSEMENT

It is heteby understood and agreed that the TOTAL ADVANCE PREHIUH ig
payable in the following instaliments:

Due inception 8/29/84 « $B,800,00
Due 11/29/84 ~ $&.600.00
Due 2/29/85 - $6.600.00

H 4

/1/17_ . w e ::..--'
b |
\__‘;//A ’,‘L; b

BY Y,
o

Authoelmd Represeniative
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ENDC?RSEMENT

INSURING 6 ' ABLEG2179
GOMPANY,, ., Admiral Tnsurance COmPARY........ce.- NO- e 10 POLICY NO. ... S5 L2 e

fheretn catled “the Company™) EFFECTIVE DATE ... ..|..........B/28/84

NAMED

INSURED . . ... Matisol, Ime, YAZARDOUS WASIE FACILITY

e e LIABILJ:_ ENDORSEMENT

It is hereby understood and agreed that in consideration of the premivwn charged, the following

endorsement wording applies to thie policy:

1. This endorsement certifies that the policy to which the endoksemeht i1s attached provides
liability insurance covering bodily injury and property dsmage in; connection with the
Ingured’s obligstion to demonstrate Finaneial responsibility| under N.J.A.C. 7:26-9.13.
The coverage applies at Marisol, Inc., 125 Factory Lane, Midfilesek, N..J. D8B4G, EPA
I.D. #NJD 002454544, for sudden accidental occurrences. Thel 1imits of liability are
§500,000. each occurrence/$500,000. aggregate, exclusive of aegal defenses costs.

2. The insurance afforded with respect to such occurrences is & bject te all of the tepms
and conditions of the policy, provided, however, that any provisidons of the policy in-
consistent with subsections (a) through (e} of this Paragraph 2. are hereby amended
to conform with subsections (a) through (e): :

(2) Bankruptcy or insolvency of the Insured shall not reliede thé Ingurer of itsg
obligations under the policy to which this endorsement is attached.

(b} The Insurer is liable for the payment of amounts within |any deductible applicabie
to the policy, with a right of reimbursement by the Insired for any such payment
ttade by the Insurer. This provision does not apply witl resﬁect to that amount
of any deductible for which coverage is demonstrated, ag spedified in N.J1.A.C.
7:26-9,13. :

(c} The Insurer agrees to furnish to the New Jorsey Department oﬁ Environmental
Protection (hereinafter, the NJDEP) a signed duplicate drigival of the policy
and all endetsenments.

(d) Cancellation of this endorsement, whether by the Tnsuted or the Insured, will he
effective only upon written notice and only after the pdration of sixty (60)
days after a copy of such written notice f{s received by [the RIDEP.

(e) Any other termination of this endorsement will be ecffective only upon written
notice and only after the expiration of thirty (30) day aftér a copy of such
written notice is received by the NIDEP.

H - ""
.':'."7 Q // »~
o '
. / ".T-:' PR 'C_,.—’
BY: ) P i

y Author.zed Reottcntalive
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INSURING

company,__ Admiral Tnsurance Company

{hargin cailed *the Company ™}

............................

ENDORSEMENT
No .8 (Con't.) ko poucy NO ... ABAEG2179

EFFECTIVE DATE ... L. L..8/a9/84 .

NAMED

tNsURep . . . Marisel, Inc.

HAZARDOUS WASTE FACILITY
LIARILITY ENDORSEMENT
(cogtinued)

Attached to and forming part of
herein called the Insurer of:

Policy No. AS4EG2179 izsued by Adéiral Insurance Company,

c/o  JERSEY INTERNATTONAL UNDERWRITING MANAGERS, INC.

1255 Caldwell Road

P. O.

Cherry Hill, N.J. O0B034

TO: Marigol, Inc.
125 Factory Lane
Middlesex, N.J. 08846

this 28th day of Aupust, 1984,

Augnst, 1984.

Box 5725

The effective date of said Pqiicy 4s the 29th day of

I hereby certify that the wording of this endorsement is identical te the wordlng specified
in N.J.A.C. 7:26-9 (Appendix A), a8 such regulation was consfituted on the date first above
written, and that the Insurer is licensed to transact the bu inegd of insuratice or is
eligible to provide insurance as an excess or surplus lines surdr, in one or more

states. .

Authorized Representative of Admiral Insursnce Company
1255 Caldwell Road

Cherry Hill, New Jersey

P
- s
’.
1

;. K Ve
ks !' . 3 - /_ . -.13‘4.,1,1;“_.-"’

Auﬂ:uﬁhd Hepresentative

T

BY
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1

CONDITIONS

Prentium

Al premiyms for Hus polcy skall be computed m gecordante with the Company's
rgies, rates. rakng plans, premums and mimimum premigms 2bplicabie
to the Insurance atfgrded hersin,

Prestiipm deslgnated in this policy as "advahce premium” Is  deposil premiim
anly which shall be cradited to the amount of the sarsed ptemipm dug 3! the end of
the noficy perrpd. At the ciose of gach penbd (or part therect ferminating with the
end of the policy beriod) designated i the declaratiots A the audit ppregd the
carned preevim shalt be computed For sueh period and UbBn netice thereyf 19 the
Named insured. shall becorma due and payable If the tn1al eamed premium toe the
policy period is less than ihe pramiym previpusly pald the Company shall refurm o
the Namag Insured the unearmed porhon pald by the Named lnsured. badt the
Gompany shall regeive and refain no lags thar the minimum abruat premiymis)
bgted m Iha Coverage Part(s) attathed hersto

The Named Insurad shaill maintain recotds of such infamvation 33 't neces.
sary for gremium computation. and shell send ropies of such records to
the Gompany at the and of the policy perlod and al suth times during the policy
periot a8 the Company may direct

Inspection and Auit

The Company shall be perinitted but not abligated to Inspect the Named Insured's
property and opérations at any time. Nether the Gompany's right 1p make
inspections nor the myking thereot nor any report thargon shali constitiute
an undertakng, on babalt of or for the henght of tha Named Inzpred or
others, to delerming or warrant that such proberly or obetations ate sale or
healthful, or ate it compliante with any law, rule or regulation.

The Gompany may examine and audit the Named Insired's books and recards
at any Lime during the yoliy parind and extensigns therent snd within three
yoars atlee the filial termination of this pohcy, ax fat as they relate to the
subject mytter of this irsurancs,

Fipaneial Responsibitity Lasws

When this palicy is cerbfied s proof of financia! respansibility for the fiture
under the provisipny of any mater vehicle finsneial resppmibildy law, such
ingtitanea as ic afforded by this bolicy for boddy injury lisbdity of fur propetty
damage liabilily shall comply with the provisions of such (aw to the axtent of
the coverage anid himts of liabiity rettuiced by suth law, The Insured agrees to
reimburse the Compatry for any paymént mage by the Company winch st would net
bhave been obfigated to maoke ynder the lerms of the policy except for the
agresmient contgined in this paragraph.

tesured's Dutiss it the Event of feenrrancs, Clalt or Suit

{2} I the pvent of an occuttence, written notice containing particylars suffi-
creat to identity the Insured and ais0 ragsenably obtainable information
will respett fo the hime, piace and crreymstancas therof, and the names
and addresses of the ittiurad and of avaltable witiesses, shall be Liven by
or fgt t?ﬁ Insured to the Company's authbrized representative 35 soon as
prachealile,

1 ¢laim is made or svit ix brought agsinst the Insured, the Insursd shatl
immediatily 1orward 0 the Company's authorized representative yvory de-
mand, antice, summons or other brockss received by him or his
teptrsantative

{t

e

(c] The insured shall cooperate with the Campany and, upon the Company's
reguest. assist in making seftiements. i the conduct of systs dnd 10 enforcing
any nght of contnbubion or mdemmly againgt any petson or Qrgamzation
who may he hable to the lnsured because of wmiuty or damage with
respect to which imsutstice i3 alorded under this poliey: and the insyred
shall attend beanings and trials and assiat i zecunng and ghving ewidence
and ohlaming the altendance of wilnesses. The Insured shall Mol evcept
at his own cost, voluntarly make any payment. aksume any ohligatien
or incor aty expense other than for fist ail 1o others at the time of
accudent.

Action Apainat The Company

No ngtion shall he agains? the Company unless, 25 a condiinn pragedent thereta,

there shall have bsen full comphance with alf of the termx of this policy,

nior until the stnoont of the Insured'’s obligation to pay shal haye been fenglly
determined either by judgment againal fhe bnwured after actual irial or by
writien agresment of the Insured, ihe claimant and the Company

Any parson or otganization or the legal rapresentatve lhereol who has
secured such judgment or writlen agraement shall thereafter de enhtled 10
trecover undee this pohcy fo the extent of the insurance atorded by this
policy. N persah or otgdtizabion shall have any right under this pohcy to
inin the Compary as a patly lo any Sthon agairs! the insured tg delertime the
Ingured's liabllily. nor shigll the Campany ba Impleaded by the Insured ar hig lggat
representative. Bankrupley or isotvency of the Insured or of the Ingyred's
astate shall not rebeve the Gompany of any of its abhgations kergunder

10

11

12,

PAGE 3 *

Other Ipsytange

The insurance afforded] by thiz policy 1z primary insurance. except when
of or.contmgent upon the ibsence of other in-
rance i3 primary and the Insured has othar insyr-
ance which is stoted to jbe appligable do the loss on an cxcess or contingent
basts. the amount of the Gompany'® labikty undar this palicy shall not be reduced
by tha axisience of such bither insdrance

When both this insirghee and }lhnr msuranca apply 1o the loss oh the saine

basls, whether primaey, [excess of contingent. the Company shall not be Hapta
under this policy for a greater plopottion of the foss than that stated in the
applizahble cotttribtion provision Hafow:

{2} Contribulion by Eoqal Shares. If all of such othar valid and collectble
insurance provides for contributon by cousl sharey the Gompany shall ngt
be lisbl= for 2 gredter propdrbion of such Jngy than would be bayable if
tach insurer tontributes an equal share untit the share of esch insurar
equals the towest abplicable timit of fuhility under any one policy or the
tyll amount of the J4ss is baid, and with respect 1o any amount of loss not
sb pawd the remaining insunirs then continue to condribute equa! shares
of the remaining achount of the foss brtd each such insurer has pain its
limit it ful o the fufl amtountiof the loss s paid.

Contibution by Limlte. If any of such gther insurares does not provide for
cantribution by equdl shares. the Company shall nut be liable for 3 fireater
Stoportion of such jloss thar the applicable fmit of Labilty uadar this
bghicy for such fosd bests 1d the total applicabla Fmit of tability of ail
vatid and eollechible fnsurance againzt such loss

Subtogation
In the event of aty payment umder this oolicy. the GCompany chall be sybry-
rated to ot the Insurell's vighis of recovery therelor agalnst any person or
arganization and the ingured shall evecute gng dativer instrurments and papers
and do whatévet aise islnecessaty to sacure such rights. The Insured shall do
nothing atter inss to prefudice such rights,

=3

(b

+
i

ed by, any representative of the Gompany
or by any ather pereor shall eflect 2 walver or 2 change in any part of
this poticy or estop the Company from aszarting any right under the tarme
of this policy; ner shalijthe termk of this paficy be walved or changed, excepf
by endorsement Issued th form a part of thiy policy.

Assignment
Assignment of inferact linder thiz policy shall not tand the Company uniil its
consent s endorsed hereoh: if, however. the Named Incurad shall die. such
Insyrance as 1 afforded by thiz policy shall apply {1} in the Named Insyred’s
legal representative, asi the Named insured, but only while stfing within the
stope of his dutiey ny speh, and [2) with respect 1o the property of the Named
insured, to the person thaving ploper temporaty chstedy thereof. as Insured,
but oty until the appqmtment and dualification of the legal repratentatrve.

Three Year Policy i
If tna patity 13 1S3UBD Fot A berlod of three years any limil of the Company's
lsabiirty stated in thes policy as “agpregate shatl apply geparataly to sach
conzeciitive annuaf petivd theraed,

Caneatiation
This_bolicy may be cascelled by the Named insured by surrender thareo? to
the Company's authiorized represuntabive ar by matiing to ite Cotnpany's authyri-
zed representative weitlen notice btating when thergafter the cancefllation shatl b
effectve. This policy my be cantelled by the Company by mailing to the Namied
Insured gt the address showh b this polity, whitlen nofice stating when not
less than 10 days therpafter suth cancellafion shall by effectwa. The matling
of notice as aforesaid ghall be shificient proot of notics. The time of surrenger
of the eMacive dole and hour of cancellation stated w the netice shall ba-
coime the end of the pdlicy paridd. Dafivary of such weilten notice elther by the
Named Insured or by te Compacy shall be equtvalent fo maliing

t the Named Insurell cancels, earned pramium shall he computed in aceord
atice with the customady short rate tabie ang procedure. i the Company cancels.
eatned otetym shaltiba eomputed bro rata. Premmym adjustmant may be
made either at the tiine cancditation 1 eHected g as spom as oractecabie
afler concelistion bechbmes effective. but payment or tender of ynearned
premium s tigt 9 conhiton of canceitation, )

PosE|

Dutlarations :

By acceptance of this policy, tha Named Insyured sgrees that the statements in
the deglatatibns are His sgresthants and representatipns, that this policy 15
issued it rellance upop the truth of such representations and that this pobicy
emodies 2t agreements existing betwean himsett and the Compary ar any of s
ripreseniatives retating to this ihsyrance
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PAGE 4

NUCLERR ENERGY LIABILITY EXCLUSION © ;
d. As used in this Exclusion: ;

s policy dees npt apply: _
2. Urdet any Liabiity Coverage, to bod iy injury or property darmage.

{1t with reshect to which an Insured under the aoliay is also an lnsured un
der 3 nuclear energy liabihity poficy issued by Nuclear Erergy Lizhility lnsyr.
ance Assotigtion. Mutopal Atomic Enetpy Ligbility Underwriters. or Nuciear
Insurante Association of Canady, or would be an Insured under any such
pokicy but for ity termingtion wpon exbausbion of its Limit of tiability,
gr

(2} resulting from the hazardout propertees of nyctear materigh and with respert
{o which [3) any persos or ofganization is requited to maintam fmangial
prolaction pursuant to the Atomic Emergy Act of 1954, or any law amenda.
tory thereol, oe (hl the Insured o5, or had this policy not bean issued would
be. enbitled ty indemmiy from the United States of Ametics, or aty agency
thereof, under any agreemerd entered into by the United Slates of Amenca,
ar any agency thereof, with any persen or organization;

Undee any Medical Payments Coverage, or ynder any Supplementary Payments

prowision relating to firgt 21d, 10 erpanses inturred with respect to bodlly injury

resufting fram the hazardous orocerties of nuclear matesal gnd argmg oyt of
the operation of 2 nuclear facdily by any person or organizakion:

Bnder apy Labifity Coverage, fo boddy miyry or property damage resulting

from the hezardous preperties of rticlear matertal, of.

(13 the nyclesr matesial (2) is at any nuclear facihity owned by, or operaled by or
on behalf of, an nsured. or (b} has been discharged or dispersed therefrom;

{2) the nuclear matenal 15 Contained in spent fuel or waste gt any time pos-
sested. handled, used. protessed. stored, transported or disposed of by or
on hehalf of ant Ingired, or

(3) the bodily infury or prapery damage arscs out of the fusnishing by an
Insured of servwes. matetials, parts or eswbenerd in connection with the
piannmp, construction. maintenance, cpecafign or use of any nuclear faciity,
but «f auch faciity 8 located wthin the lmitad States of Bmeney, ite derri.
tories of possessions. or Cabmdy. this exclysion (3) applies only fo bropery
damage to such nuclear fawbity gnd any property thereat:

SERVICE OF SULT
{Not Appticable in Delaware. New Jersey and Taxas)

U is agreed that in the event of the tailure of the Combany herebr tp bay any amount
claimed to be due bereunder. the Company. dttha request af the insured (8¢ Remsured),

wiil supmit g the junisdiction of any court ot compelent jurisdiction within the Unced
Statas of Amenca ar Lanada and will comply with al! reguirerments necessary to give
such Gourt Jurisdiction and sl malers ansing hereunder shal! ba gelermingd In
attardance with the law and practice of such Cour?

It is further agreed that service of process in such suit may be mage upon Jers J
Dertiett, Semcar Yook President of Jersey/ Internationat Groun, ing . 1265 Caldwal foad,
P.0. Box 5725, Cherry Hill, New Jersey 08I134. or his des«gnee. and that In any suit
snzbtyted ag:ingt Ay ong of tham upon this contract, the Company will abide by the
fina! desision of such Court or of any Appetiale Gourt w the event of 2n appeat

The abave-named 15 guthonzed and directed to accept service of process on behalf ol
the Company in any gueh suit and/or upes the retitest of the Insured (o Relasared) 1o

AMENDATORY CONDITION — NOTICE
(Only Applicable in Texas)

(1) "Hazardous properties’) include ‘radicactive, toxic, gt explosive propettias,
ghs sollrce malerial, special muclear materigl or

{2} “Nuclear material”
bygreduct matenal:

(3) "Source materigl”. 'y
bave tha meanmgs gt
faw gmendatory therep

{4) “Spent fue! means apy fuel jlement or fue! component, solid or Nquid,

ial nuclear materigl”, and “dybroduct matengl”
en them in the Atomic Enargy Act of 1954 or in 2hy

which has been used of sxposed to radiation in 3 nuclear reactpr:

{5) “Waste™ meanz any whste matbngl (2) conlaining bypreduct material and
{4} resulting from tha dperation by 20y person or orgamzation of ity bhcipar
fecility mghuded within the definltion of stuclesr facility under paragraph (5),
{a} or (b} theteof:

(6 "Nutlear facifity™ meaps (3) dny noclear reactor; (b) ary equipment or
device designed or usad for (1) separghng the isetopes of ytanwm or plu-
tomeym, {H) processing lor ulilizi_ug stient fuel. or fifi) handling, processing.
o packaping waste: () any eawmipmant or Jevice used for the prochssing,
fabricating or alloying bf special nuclsar matetal if gt any fime the toial
amount uf such mateng m the custedy bf the thadred at the bremises where
such equipment or deviee ix lodatcd consists of or conbainz mgre than 25
grams of blutonium off uranivey 233 or aty comblration therevt of more
than 250 grams of urajm 235! (d) any structute. baein, excavation, ptam.
ises or place preparmd Gr used for the storage or disposal of wasta: and (e}
includes the site on which anyief the foregoing iy located. all operations
conducted on such site] and all bremises used for such operations:

{7} "Nuclesr reactor” means any apparsius desioned or ueed to suxbsin nuclsar
fixslon in o salf-sypporfing ‘chaih resetion or to contain 2 critical mase of
fissipnabla material:

(B) "Proverty damage™ intludes aH forms of radicactive comtamingtion of
Dropetty,

the tnspred (ar Reinsured) that it ar they wil! enter 2

give 2 writian undpriaking
s Combahy's behalt in the event such a suit shalt be

general appeardnce upan
mstituted.

Further. pursuant to any statiite of any stale. terntory gr distnct of the United States of
Armienca or provnce of Canafla. which makes provision theretor. thi Corhpany heraby
desigtiates the Superintendag?, Gomimegsioner or Director of Insurance ar othir piticar
specified tar thal purpose in the atatute, or his successor or successors in pifice. ps lis
Irye and lawlul atiorney upop whom may be served any Liwdul brgcpss in any aclion,
swit gr proceediag wnstduted by or on behatl of the insuced (or Renaured) or any
benghictdiy Bireuhder akding ot of tHy contracd of thsgrance (or rainsyratce. and
the Company heteby desighidles the above-named as the person to whom tha sasg
sitrcer 1 authared t rh! uch prockss or a true copy therest.

&5 respec!s bodily irury Irability coverage and property gamage Habilily coverage. pmiegs the Combaty 1t presudiced by the theyred's tallure Yo comply with the reguirement, ary
provision of this policy tequiring The insured 1o give notice of athon. gtcurrence o logs, of requiring the Insured to forward femands. nobwes, summons or other legal orocess.

shatl ngt bar habiity urder 1 bohcy

IN WITHESS WHEREQF, ihm Combany has causay this pallcy to be signed by Hs Pragidest and Secratary. but this poticy shait pnl b walid unless courtersigned by 2

duly autherized refiresepiative uf the Company.

(27—~

Seccretary

it p—

FPresident
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" PRAT 2- This Declaration Page, with POLICY PROVISIONS PART 1 completes the below numbered UMBRELLA LIABILITY POL]CFJ
COMMERCIAL UMBRELL:A LIABILITY POLICY

*Nﬂﬂh ISSUED BY
@Star NORTH STAR REINSURANCE CORPORATION ‘
STAMFORD, CT 06904 POLICY NGABDT2
NSU
DECLARATIONS “ﬁNSEGAL_OF POLICY

| Marisol Incorporated I

12% Factory Lane
Middlesexz, Hew Jersey 0RBR4G

L _

ltern 1 - NAME OF INSURED AND ADDRESS

The entity first named above on behalf of itself and all Insureds, shall be responsible for payment of premium and receipt of return premium, if
any, in accordance with Condition A and as respects cancellation of this policy in accordance with Condition L.

Angust 29, 1984 August 29, 1085

Item 2 - POLICY PERIOD From —To
12:01 AM Standard Time at the address of the Insured as stated above.

ltem 3 - LIMITS OF LIABILITY
10,000, 000

(A) Limit in alt in respect of each occurrence. g
10,000,000
(B) Limit in the aggregate for each annual period $
where applicable.
. 11,000
item 4 - RETAINED LIMIT in respect of each occurrence, 3
ltem 5 - PREMIUM FOR POLICY
11, 000,00
{a) Flat Charge . '
{b), Deposit Premium: $
{c} Minimum Premium: $
(d) Rate: .

{e) Audit Reporting Period:
Annual unless otherwise stated.

CRN13, ATO17, CR042, MRI04, CT139
ltem & - ENDORSEMENTS ATTACHED

Tew York, ¥Wew York 18 Nctoher a4
5 20Cowntersigliad’ ap } this day of , 19

NORTH STAR REINSURANCE CORPORATION

FORM 520-05-04 (2/83) AUTHORIZED SIGNATURE
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' SCHEDULE A
SCHEDULE OF UNDERLYING INSURANCE.

46012 bet ¥arigel Tncormorated
etween

For attachment to Umbrella Policy No. NSU

and

) Anguast 26, 1984
NORTH STAR REINSURANCE CORPORATION, Effective date of this Scheduie

CARRIER, POLICY NUMBER & TERM COVERAGE - LIMITS
A) Admiral Tnsurance Tomprechensive Naneral RRON, N0 gach ocecurrance Bodily
Company Tiability ineluding Tnjury and/or Property Damage
Bragduents Liability Liashility combined/2500,000

agareants (whars applicable)

®) ¥ational Union Fire tutonohils Tiability R[ON, 0D each occeurrsnce Bodily
Tnjury and/or Pronerty Tanage

Tnanrance fomoany
Tiability combined

N) Tay Jersay Tmplgvers [iahility 2100,M00 mach onourrence
HMamafanturern
Tnsurance Zoanany
r
H k2 oy i B b . ) ’ o
Countersigned at lew York, Teuw York this 12 dayof “ctober .19 4

NORTH STAR REINSURANCE CORPORATION

Form U 1318 (1/82)
520-05-06 (1/87) AUTHORIZED S8 0000133



ENDORSEMENT NO. 1

For attachment to Contract No. NSU--46012 between Mariscl Incorporated -
and
NORTH STAR REINSURANCE CORPORATION. Effective date of this endorsement Apgust 29, 1934

CARE, CUSTODY OR CONTROL EXCLUSION ENDORSEMENT

This policy does not apply to property damage:
(&} to property cccupied by or leesed to the Insured; or

(b} =xcept with respect to liabiliry under sidetrack agreements.
proparty used by the Insured; or

(c) =xcept with respect to liability under sidetrack agreements. or
the use of elesvators or escalators at premises owned by, rented
to or conftrolled by the Insured, property in the care, custody
or control of the Insured or property over which the Insured
for any purpose ls exercising physical control.

CEQL13

Nothing herein contained shall vary, alter or extend any agreement, provision, general condition or declaration of the
Contract other than as above stated.

In Witness Whereof, the NORTH STAR REINSURANCE CORPORATION has caused this Endorsement to be
signed by its President and Secretary at Stamford, Connecticut, but the same shali not be binding upon the Reinsurer
unless countersigned by an authocrized representative of the Reinsurer.

(hnd 5 Mo Mo 2 4t

ecretary President

Countersigned at Mew York. Kew York this g day of fotober 19 34

NORTH STAR REINSURANCE CORPORATION

Authorized Signature
EC 02 (1/82)
520-05-02 (1/82}
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ENDORSEMENT NO.___ 2
For attachment to Contract No. WOl-46012 between ____ Marisel Incorporated

and

NORTH STAR REINSURANGE CORPORATION. Effectlve date of this endorsermnent Angnist 76, 1884

CCNTRACTUAL LIABILITY FOLLOWING FORM ENDORSEMENT

Bxceept insofar &s coverage is available to the Insured in the underlying
policies as set forth in the Schedule of Underlying Insurance, this policy
does not apply to personal injury. property damage or advertising liability
arising out of liability assumed by the Insured under aqy contrach or
agreement.

CEO0l7

Nothing herein contained shail vary, alter or extend any agreement, provision, general condition or declaration of the
Contract other than as above stated.

In Witness Whereof, the NORTH STAR REINSURANCE CORPORATION has caused this Endorsement to be
signed by its President and Secretary at Stamford, Connecticut, but the same shall not be binding upon the Reinsurer
unless countersigned by an authorized representative of the Reinsurer.

(hnd § Anilgire  Mont 2 Gl

ecretary President

. New Yorls w ¥ ) il Aot nbe n2
Countersigned at ork. New York this J'r;da\.r of ctober 19 &

NORTH STAR REINSURANCE CORPORATION

Authorized Signature
EC 102 {1/82)
520-05-02 (1/82)
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ENDORSEMENT NO. 3

For attachment to Contract No. .NSU—QGU iz between Marisgl Incorm rated
' and
NORTH STAR REINSURANCE CORPORATION,. Effective date of this endorsement August 79 1984

PERSONAL INJURY FOLLOWING FORM ENDORSEMENT

Except insofar as coverage is availsble to the Insured in the underlying
policies as set forth in the Schedule of Underlying Insurance, this policy
does not apply to perscnal injury arising out of the following cffensas:

(3} false arrest, detention or imprisomment, or malicious
prosecution;

(b) the publication or utherance of a libel or slander or
of other defametory or disparaging material, or a pub-
licaticn or utterance in viciation of an individual's
right of privacy including publications or utierances
in the course of or related to advertising, broadcast-
ing or telecasting activities conducted by or on be-
half of the Ins ..1”&’""

(=) wrongful entry or eviction, or other invasion of the
right of private occupancy;

{3} cdisability, shock or mental injury.

CE042

Nothing herein contained shall vary, alter or extend any agreement, provision, general condition or deciarat;on of the
Contract other than as above stated.

In Witness Whereof, the NORTH STAR REINSURANCE CORPORATION has caused this Endorsement to be
signed by its President and Secretary at Stamford, Connecticut, but the same shall not be binding upon the Reinsurer
unless countersigned by an authorized representative of the Reinsurer.

hrd § fncbpore loecte 2 8451

Secretary President

New York. Mew York . 1e

Oty ;
Countersigned at this day of October 19 34

NORTH STAR REINSURANCE CORPORATION

Authorized Signature
EC 102 (1/82)
520-05-02 {1/82)
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ENDORSEMENT NO._.__ 4
For attachment to Contract No. NSU--4601 7 between ___ Marisol Incorporated

and

NORTH STAR REINSURANCE CORPORATION. Effective date of this endorsement Auarist 26, jCGRA

PCLLUTICON EXCLUSICN -~ LIMITED ENDORSEMENT

This policy does not apply te personal injury or property damage arising out of
the discharge. dispersal; release, escepe or sespage of oil, petroleum
substances or derivatives (including any cil refuse or oil mixed with wastes),
smoka. vapors, soot, fumes, scids, alkalis, toxic chemicals, liquids or gasses,
waste material or other irritants, contaminants or pollutants into or upon
land, the atmosphere or any watercourse, body of water. bog, marsh, swamp ovr
wetland; but this exclusion does not apply if such discharge, dispersal,
relezse or escape is sudden and accidentsl.

CElQ4

Nothing herein contained shall vary, alter or extend any agreement, provision, general condition or declaration of the
Contract other than as above stated. .

In Witness Whereof, the NORTH STAR REINSURANCE CORPORATION has caused this Endorsement to be
signed by its President and Secretary at Stamford, Connecticut, but the same shall not be binding upon the Reinsurer
uniess countersigned by an‘'authorized representative of the Reinsurer.

(b F - Mowelt 2 Ll

Secretary 7 " President

= ! . hh__l . M . . > ko ~ 1
Countersigned at Wew York. w York this 8 day of October 19 a4

fmd

NORTH STAR REINSURANCE CORPORATION

Authorized Signature
EC 102 (1/82)

520-05-02 (1/82)
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ENDORSEMENT NO._ 5

NSU-45012 : ‘ . between Mariscl Tncorporated

For attachment to Contract No.
and

Avngust, 29, 1984

NORTH STAR REINSURANCE CORPORATION. Effective date of this endorsement

Wew Jersey Investigation, Defense . and Settlement

Costs Endorsement

It is agreed that expenses paid by the Company for investigation, defense or
settlement of any claim against the Named Insured under this policy shall be in
addition to the Limit(s) of Liakility shown on the Declaraztions.

All other terms and conditions relating to these expenses remain unchanged.

CE139

Nothing herein contained shail vary, alter or extend any agreement, provision, generat condition or deciaration of the
Contract other than as above stated.

In Witness Whereof, the NORTH STAR REINSURANCE CORPORATION has caused this Endorsement to be
signed by its President and Secretary at Stamford, Connecticut, but the same shall not be binding upon the Reinsurer
unless countersigned by an authorized representatiye of the Reinsurer.

(ord & rchipire Mot 2 44k

Secretary President

wewr ¥ S: 2V > - 4 Oate o b2
Countersigned at New York, New York ... is day of Notoner 19 24

NORTH STAR REINSURANCE CORPORATION

Authorized Signature

EC 102 {(1/82)
520-05-02 (1/82)
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Umbrella Liability Policy
Policy Provisions —Part 1

i

NORTH STAR REINSURANCE CORPORATION

In consideration of the paymeni of the premium, in reliance upon the statemenls in the Declargtions made a part hereof and subject
to all the terms of this Policy, the Company agrees with the Insured named in the Declarations as follows:

INSURING AGREEMENTS
. COVERAGE

The Company will indemnify the Insured for all sums which the Insured
shall become legally obligated to pay as damages, all as more fully
defined by the term “ultimate net loss"” on account of:

1. Personal Injury,

2. Property Damagé,
3. Advertising Offense

to which this policy applies, caused by an occurrence.

[l. INVESTIGATION, DEFENSE AND SETTLEMENT

A. When underlying insurance does not apply to an occurrence:

With respect to an occurrence not covered by the underlying
policy(ies} of insurance described in Schedule A hereof or any other
underlying insurance collectible by the Insured, but covered b
terms and conditions of this Policy except for the amount of retain€
limits specified in ltem 4 of the Declaratigns, the Company wi

(1) defend any suit against the Insured
of personal injury, praperty dama
such suil is groundless, false or {faudulent; and ma¥ make
investigation, negotiation and settlement of any clajm or suit'g
deems expedient; provided, however, the Companyfshall have{hp
right but not the duty to invejtigat
claim or suit brought against\the/sinsured ol
States of America, its territorie: pOSSEessions

e attachpents in\any such suit
for an amount not in excess of the applieable limit of liability of
this Policy, pay premiums on app onds required in any such
defended suit, but without any abfigation 1o apply for or furnish
any such bonds;

(2) pay premiums on bonds to rel

(3) pay alt expenses incurred by the Company, all costs taxed against
the Insured in any such suit defended by the Company and all
interest on the entire amount of any judgment therein which
accrues after entry of judgment and before the Company has paid
or tendered or deposited in court that part of the judgment which
does not exceed the limits of the Company's liability thereon;

{4) pay reasonable expenses incurred by the Insured at the Com-
pany's request in assisting the Company in the investigation or
defense of any claim or suit, including actual toss of earnings not
to exceed $50 per day because of his attendance at hearings or
trials at such request.

In jurisdictions where the Company may be prevented by law or

otherwise from carrying out this agreement, the Company shall pay any

expense incurped wi s)ywritten consent in acgordance with this

| Il promptly reimburse the Company for any

imate fet Igss paid on behalf of the Insured within the
if) Item 4 of the Declarations.

ng insurance does apply to an occurrence:

his Policy does not apply to defense, investigation, settlement or
tegal expenses covered by underlying insurance, but the Company
shall have the right and opportunity to associate with the Insured in
the defense and control of any claim or proceeding reasonably likely
1o invoiva the Company. :

In the event that the limits of liability of the underlying insurance
listed in Schedule A are exhausted by an occurrence, the Company
shall be obligated to assume charge of the settlement or defense of
any claim or proceeding against the Insured resuiting from the same
occurrence, but only where this policy applies and is immediately in
excess of such listed underlying insurance without intervening
excess insurance with another insurer.

C. All expenses incurred by the Company or the fnsured in the

investigation, settlement and defense of claims or suits shall be
charged against the limit of the Company's liability with respect 1o
ultimate net loss. The Company shall not be obligated to pay any
claim or judgment, defend any claim or suit or reimburse the Insured
for the costs of investigating, settling or defending any claim or suit
after the applicable limit of the Company's liability for ultimate net
loss bas been exhausted,

HI. LIMIT OF LIABILITY

Regardiess of the number of (1) Insureds under this Policy, {2) persons
or organmizations who sustain injury or damage, or (3) claims made or
suits brought on account of personal injury, property damage, or
advertising offense, the Company’s liability is limited as follows:

With respect to personal injury, property damage or advertising offense,
or any combination thereol, the Company's liability shall be only forthe
ultimate net loss in excess of the Insured's retained limit delfined as the
greater of: !

underlying insurance listed in Schedule A hereof, pius the applicable
limits of any other underlying insurance collectible by the Insured; or

' {a) an amount equal to the limits of liability indicated beside the

(b) the amount specified in Item 4 of the Declarations as the result of any
one occurrence to which the underlying insurance does not apply;

and then for an amount not exceeding the amount specified in ltem 3A
of the Declarations as the result of any one occurrence,
The Company's liability shall be further limited to the amount stated in

520-05-05 (5/B2)
Formuioi @ity

N T R T o e i

Item 3B of the Declarations on account of all occurrences during each
policy year arising out of any hazard for which an aggregate limit of
liability applies in the underlying policies.

in the event of reduction or-exhaustion ot the aggregate limits of liability
under said underlying insurance by reason of losses paid thereunder
which arise out of occurrences taking place during each annual period
of this Policy, this Policy shall, subject to the terms and conditions of the
underlying insurance, but in no case for broader coverage than is
provided by this Policy,

(1) inthe event of reduction pay the excess of the reduced underlying
limits; ,
(2)in the event of exhaustion continue in force as underlying

insurance.

For the purpose of determining the limit of the Company's liability, all
damages arising out of continuous or repeated exposure to substantial-
ly the same general conditions shall be considered as arising out of one
occurfence.
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™

V. POLICY PERIOD, TERRITORY

This Policy applies to personal injury, property damage or advertising
offense which occurs anywhere during the policy perlod.

V. PERSONS OR ENTITIES INSURED

Each of the following is an Insured under this Policy 1o the extent set
forth below:

(a) If the Named Insured is an individual, the person so designated and
his spouse, if a resident of the same household, butonly with respect
10 the conduct of a business of which he is the sole proprietor;

{b) Ifthe Named insured is a partnership or joint venture, the partnership
or joint venture and any partner or member thereo! but only with
raspect to his liability as such; however, if the Named Insured is a
partnership, this Policy does not apply Lo an automobile owned by or
registered in the name of a partner thereof. This Policy does not
apply to personal injury, property damage or advertising oftense
arising out of the condutt of any partnership or joint venture of which
the Insured is a partner or member and which is not designated in this
Policy as a Named Insured;

(c) If the Named Insured is other than an individual, partnership or joint
venture, the organization s0 designated;

(d) any parson, organization, trustee or estate to whom or to which the
Named Insured is obligated by virtue of a written contract to provide
insurance such as is afforded by this Policy, but only with respect to
operations by or on behalf of the Named Insured or to facilities of or
used by the Named insured;

{e)'subject to the terms and conditions of this Policy, any additional
Insured included in the underlying insurance listed in Schedule A but
only to the extent that insurance is provided to such additional
Insured thereunder, .

{f) except with respect to the ownership, maintenance or use, including
loading or unioading of automobiles (i} any executive officer, other
employes, director or stockholder of the Named Insured while acling
within the scape of his duties as such, (il) any person or organization
while acting as real estate manager for the Named insured:;

{g) any person while using, with the permission of the Named Insured,
any automobile owned by, loaned 1o or hired for use by or on behalf
of the Named Insured and any person or organization legally
responsible for the use thereof, provided the actual operation or
other actual use is within the scope of such permission, and any
executive officer, director or stocknoider of the Named Insured with
respect to the use of an automobile not owned by the execulive
officer, director or stockholder or by a member of his household or
by the Named Insured bul only while such automobilie is being used
in the business of the Named Insured. The insurance with respect to
any person or organization other than the Named Insured does not
apply under this paragraph {g):

(1) to any person or organization, or o any agent or employee
thereof, operating an automoblle sales agency, repair shop,
service stalion, slorage garage or public parking place, with
respect to any occurrence arising out of the operation thereof;

{2) with respect to any automobile hired by or loaned to the Named
insured, the owner or a lessee (of whom the Named Insured is a
sublessee) thereof or to any agent or employee of such owner or
lessee.
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.~ EXCLUSIONS

This Policy shall not apply:

(a) to any obligation for which the Insured orany company asits Insurer
may be held liable under any workers' compensation, unemployment
compensation or disabillty bensfiis law, or under any similar law;

{b) to property damage 10

1. the insured's products arising out of such products or any part of
such products, or

2. work performed by or on behalf of the Insured arising out of the
work or any portion thereof, or out of materiais, parts or
equipment furnished in connection therewith;

(c) to foss of use of 1angible property which has not been physically
injured or destroyed resulting from o

1. a delay in or lack of performance by or on behalf of the Named
insured of any contract or agreement, or

2. the failure of the Named insured's products or work performed by
or on behalf of the Named Insured to meet the level of
performance, qualily, fitness or durability warranted or
reprasented by the Named Insured;

but this exciusion does not apply to loss of use of other tangible pro-

perty resulting from the sudden and accidental physical injury to or

destruction of the Named Insured's products or work performed by
or on behalf of the Named Insured after such products or work
have been put to use by any person or organization other than

an Insured; .

{d) to damages claimed for.the withdrawal, inspection, repair, replace-
memt or loss of the use of the Insured's products or work completed
by or tor the Insured or of any property of which such producis or
work form a part, if such products, work or property are withdrawn
{from the market or from use because of any known or suspected
detect or deficiency therein,

(e) with respect to advertising activities, to claims made against the
insured for:

(1) failure of performance of any contract or agreement, other than
tme unauthorized appropriation of ideas based upon alleged
breach of an implied contract;

{2) infringement of trademark, service mark or trade name, other
than titles or slogans, by use thereof on or in connection with
goods, products or services sold, offered for sale or advertised; or

(3) incorrect description or mistake in the advertised price of goods,
products or services sold, offered for sale or advertised;

{f) to personal injury, or property damage arising out of the discharge,”

dispersal, release or escape of smoke, vapors, soot, fumes, acids,
alkalis, toxic chemicals, liquids or gases, waste materials or other
irritants, contaminants or pollutants into or upon land, the at-
mosphere or any watercourse, body of water, bog, swamp or
wetland; but this exclusion does not apply if such discharge,
dispersal, release or escape is sudden and accidental,;

(9)to properly damage to (1) properly owned by the Insured, or (2)
property rented to, occupied or used by, or in the care, custody or
control of any insured, or as to which any Insured is for any purpose
exercising physical control, if another Insured is the owner or lessee
of the property, or (3) aircraft or watercralt rented to,used by orin the
care, custody or control of the insured, or (4) property rented to,
occupied or used by orin the care, custody or control of the insured
to tha‘exlen( the Insured is under contract to provide insurance
thereaof.

(h) to personal injury arising out of discrimination or humiliation directly
or indirectly related to the employment or prospective employment
of any person or persons by an insured,

{i) to bodily injury or property damage due to war, whether or not
deciared, civil war, insurrection, rebellion or revolution or to any act
or condition incident to any of the foregoing, with respect to liability
assumed by the Insured under any contract or agreement;

{j) to any obligation for which the Insured may be held liable as a
Fiduciary Administrator, or other party in interest, arising out of any
Empioyee Benefit Plan or Pension Plan, as defined in the Employea
Retirement Income Security Act of 1974 or the Pension Reform Act of
1974 or any amendmenis thereto.

“. Except insotar as coveragz is avallable to the insured in the underiying
insurances as set out In Schedule A and then not for broader coverage
than is aftorded by such Insurance, this Policy shall not apply;

{k} to persanal injury or property damage arising out of the ownership,
maintenance, operation, use, loading or unicading of:

(1) any aircraft owned or operated by or rented or lpaned to the
Insured,

{2) any other aircraft operated by any person in the course of his
employment by the insured;

{) toliability arising out of the ownership, maintenance, operation, use,_
loading or unloading of watercraft over 26 feet in length; .

{m) to any employee with respect to injury to or the death of ancther
employee of the same Employer injured in the course of such
employment.

NUCLEAR ENERGY LIABILITY, EXCLUSION (BROAD FORM)

Except with respect to Bodily Injury sustained by an employee of the
insured in the course of his employment, this policy does not apply o
Loss, injury or Damage.

{a) with respect to which an Insured under this policy is also an insured
under a nuclear energy liability policy issued by the Nuclear Energy
Liability Insurance Association, Mutual Atomic Energy Liability
Undenwriters or Nuclear {nsurance Associalion of Canada, or the
successor of any of them, or would be an insured under any such
policy but for its termination upon exhaustion of its limit of liability; or

{t} resulting from the hazardous properties of nuclear material and with
respect to which (a) any person or organization is required to maintain
financial protection pursuant to the Atomic Energy Act of 1954, or
any law amendatory thereof, or (b) the Insured is, or had this poiicy
not been issued would be, entitled to indemnity from the United States
of America, or any agency thereof, under any agreement entered into
by the United States of America, or any agency thereof, with any
person or organization; or

(¢} resulting from the Hazardous Properties of Nuclear Material, if

(1) the Nuclear Material {i} is at any Nuclear Facility owned by, or
operated by or on behalf of, an Insured or {ii) has been discharged
or dispersed therefrorm,;

(2) the Nuclear Material is contained in Spent Fuel or Waste at any
time possessed, handled, used, processed, stored, transported or
disposed of by or on behalf of an Insured; or

(3 the Loss, Injury or Damage arises out of the fumishing by an
Insured of services, materials, parls or equipment in connection
with the planning, construction, maintenance, operafion or use
of any Nuclear Facility, but if such facilily is located within the
United States of America, its territories or possessions or:

Canada, this exciusion (¢) applies only to Property Damage to
such Nuclear Facility and any property thereat.

As used in this exclusion:
Hazardous Properties include radioactive, toxic or explosive properties;

Nuciear Material means Source material, Special Nuclear Material or
Byproduct Material;

Source Material, Special Nuclear Material, and Byproduct Material
have the meanings given them in the Atomic Energy Act of 1954 orin any
law amendaltory thereof;

Spent Fuel means any fuel element or fuel component, solid or liquid,
which has been used or exposed to radiation in a Nuclear Reactor;

Waste means any waste material (1) containing Byproduct Material
other than the tailings or Wastes produced by the extraction or
concentration of uranium or thorium from any ore processed primarily

. for its Source Material content and (2) resulting from the operation by

any person or organization of any Nuclear Facility included under the
first wao paragraphs of the definition of Nuclear Facility under (1} or (2)
thereof;

Nuclear Facility means
{a) any Nuclear Reactor,

(b} any equipment or device: designed or used for {a) separating the
isotopes of uranium or plutonium, (b) processing or utilizing Spent
Fue!, or (c) handling, processing or packaging Waste,

(c) any equipment or device used for the processing, fabricating or alioying
of Special Nuclear Material if at any time the total amount of such
material in the custody of the Insured at the premises where such
equipment or device is located consists of or contains more than 25
grams of plutonium or uranium 233 or any combination thereol, or
more than 250 grams of uranium 235,

{d) any struciure, basin, excavation, premises ar place prepared or used
for the storage or disposat of Waste,

and includes the site on which any of the foregoing is located, all opera-
tions conducted on such sile and all premises used for such operations;

Nuclear Reaclor means any apparatus designed or used to sustain
nuclear fission in a self-supporting chain reactor or to contain a critical
mass of fissionable material;

inci & i i inati
ll::ggg{‘i: Damage inciudes ail forma ggﬁcﬁ)@ﬁlﬁdzfraafmnanon.of



{A)

. DEFINITIONS

Advertising Otffense 7.. Insured's Products
The term "Advertising Offense” whenever used herein shall mean: The term “insured’s Products” means goods or products manufac-
. . tured, sold, handled or distributed by the insured or by others
(1} libel, slander or defamation; trading under his name.dincluding any con:lainer thelreof {otherthan
! Lo, . , . a vehicle} but "Insured's Products” shall not include a vending
(2) any infringement of copyright or of title or siogan; machine or any property other than such container, rented to or
(3) piracy or untair competition or idea misappropriation under an located tor use of others but not sold. i
implied contract; 8. Named Insured !
{4) any invasion of right of privacy; The term “Named Insured” means the organization named in the
committed or alleged 10 have been committed in any advertise- Declarations of this Policy and any subsidiary, owned or controlled
ment, publicity article, broadcast or telecast and arising out of the - Companies as now constituted, or as hereafter constituted, if within
Named Insured's advertising activities. 30 days following acquisition of such additional subsidiary, owned
or controlled companies, notice of such acquisition is given to the
Aircraft Company.
The term “Aircraft” whenever used herein, shall mean any heavier 8.  Occurrence
h A Hd desi v )
:)r}aol;:;{y?r lighter than air aircraft designed to transport persons or The term “Oceurrence” means
Annual Perlod (1) with respect to bodily injury or property damage: an accident
‘ including continuous_ of repeated exposure 1o conditions,
The term “each annual period" means each consecutive period of which results in bodily injury or property damage neither
one year commencing from the inception date of this poiicy. expected nor intended from the standpoint of the Insured;
Automobile {2) with respect to “advertising offense” and "personal injury”: an
_ . . . oftense described in one of the numbered subdivisions of the
The term “Automobile” means a land motor vehigle, trailer or semi- detinition of those terms in this Policy which resulis in injury or
trailer, damage which is neither expected nor intended from the
Completed Operations Hazard standpoint of the Insured.
The term “"Completed Operations Hazard” includes personal injury 10 Personal Injury
and property damage arising out of operations or reliance upon a The term “Personal Injury” means
representation or warranty made at any time with respect thereto, . . ) )
but only if the personal injury or property damage occurs after such (a} bodily injury, mental injury, mental anguish, shock, sickness or
operations have been completed or abandoned and occurs away disability, including death resulting therefrom;
from premises owned by or rented to the Insured. “QOperations” L. .
include malerials, parts or equipment turnished in connection {B}injury or damages arising out of
therf.-urlath._Opttalratlo_ns shall be deemed completed at the earliest of (1} false arrest, false imprisonment, wrongful eviction, deten-
the tollowing times: tion, malicious prosacution, humiliation;
ta) when all operations 1o be performed by or on behall of the (2) iibel, stander, or defamation of character or invasion of
Insured under the contract have been completed:; rights “of privacy, except that which arises out of any
(b)when all operations to be performed by or on behalf of the advertising activities.
insured at the site of the operations have been completed, or 11. Products Hazard
{c) when the portion of the work out of which the injury or damage " . T
arises has been pul 1o its intended use by any person or damages areng ou of tha Meass Personal injury and property
organization other than another ?onlrac.tor. o subconlra'ctt'?r representation or warranty made at any time with respect thereto,
engaged in performing operations for a principal as a part of the but only if the personal injury or property damage occurs away
same project. from premises owned by or rented tothe Insured and after physical
d : : p
Operations which may require further service or maintenance possession of such products has been relinquished to others.
work, or correction, repair or replacement because of any defect or
deficiency, but which are otherwise completed shall be deemed 12, Property Damage
completed. The term "Pa;operly IDamaga" means (1) physical injury to or
. - L destruction of tangible property which occurs during the policy
The completded operations haz_atrd'does not include personal injury period including the loss of use thereof at any time resuiting
or properly damage arising out o there.from. or (2) loss of use ot tangiblq property which has not been
{1) operations in connection with the transportation of property, physically injured or destroyed, provided that such loss of use is
unless the personal injury or property damage arises out of caused by an occurrence during this policy period.
;::r:)enrc;iéif?n in or on a vehicle created by the loading or unloading 13. Ullimate Net Loss
,' . . The term “Ultimate Net Loss" means the sum of {1) the amount
{2) the exldstence .°'; tools, uninstalied equipment or abandoned or actually paid or payable in cash in the settiement or satistaction of
uniused materials. tosses for which the Insured is liable either by adjudication or
Insured compromise with the written cansent of the Company, after making
’ ‘ proper deduction for all recoveries and salvages collectibie, and (2}
The term “Insured” means any person or organization qualifying as all expenses incurred by the Company or the Insured in the
an Insured under the Persons or Entities Tnsured section of this investigation, settlerent and defense of claims of suit {including
Policy. The insurance afforded applies separately to each Insured attarneys’ fees, court costs and interest on any judgment or award),
against whom claim is made or suit is brought, except with respect but excludes all salaries of the Insured, the Company or any
to the timits of the Company's liability. underlying insurer so ingurred.
CONDITIONS

Premlum

It the premium is stated in ltem & as a flat charge, such premium is
applicable to the stated policy period. If the premium is stated in
item 5 as other than a flat charge, such premium is an advance
premium only and earned premium shall be cemputed at the end of
the period during which the policy is in force at the rate applicable
thereto, subject to the “Minimum Annual Premium" stated in Item 5.
Appropriate additional premium shall be payable with respect to
any additional Named Insured and any person of organization who
becomes an Insured under the provisions of Section V (d). The
premium and rate for sach successive policy period shall be
indicated in a written notice sent to the Named Insured and the
premium shall become due on the date stated in such notice.

(B) inspection and Audit

The Company shall be permitted but not obligated to inspect the
premises and operations of the Insured at any time. Neither the
Company's right to make inspections, nor the making thereof, nor
any reporl thereon shall constitute an undertaking on behalf of or
for the benefit of the Named Insured or others o determine or
warrant that such property or operations are safe ar healthiyl, or
are in compliance with any law, rule or reguiation:

The Company maydexarnine and audit the Insured's books and
records at any time during the policy ; ) reof
and within three years after the final 15&%@@@%%,

s far
as they relate to the subject matter of this insurance.



(C)

(D)

(E)

. CONDITIONS (continued)

Insured's Duties In The Event Of Occurrence, Clalm or Sult

{1) In the svent of an occurrence covered hereunder, invelving
injuries or damages which, without regard 1o legal liability,
appears likely 10 involve this Policy, written notice containing
particulars sufficient to identity the Insured and also reasonably
obtainable information with respect to the time, place and
circumstances thereof, and the names and addresses of the
injured and of available wilnesses, shall be given by or for the
insured to the Company or any of its authorized agents as soon
as practicable.

{2) If claim is made or suitis brought against the Insured because of
an occurrence which, without regard (0 legal liability, appears
likely to involve this Policy, the Insured shall immaediately
forward to the Company every demand, notice, summons or
other process received by him or his representative.

(3) The Insured shall cooperate with the Company and, upon the
Company's request, assist in making settlements, in the con-
duct of suits and in enforcing any right of contribution or
indemnity against any person or organization who may be liable
to the insured because of personal injury or property damage or
advertising offense with respect to which insurance is atforded
under this Policy; and the Insured shall attend hearings and
trials and assist in securing and giving evidence and obtaining
the attendance of witnesses. The Insured shall not, except at his
own costs, voluntarily make any payment, assume any obliga-
tion or incur any expense; however, in the event that the amount
of ultimate net loss becomes certain either through trial court
judgment or agreement among the Insured, the claimant and
the Company, then, the Insured may pay the amount of ultimate
net loss to the claimant to effect settiement and upon submis-
sion of due proot thereof, the Company shall indemnify the
Insured for the part of such payment which is in excess of the
retained limit, or the Company will, upon request of the Insured,
make such payment to the claimant on behalf of the Insured.

Actlon Against the Company

No action shall lie against the Company unless, as a ¢ondition
precedent thereto, there shall have been full compliance with all of
the terms of this policy, nor until the amount of the tnsured'’s
cbligation to pay shall have been finally determined either by
judgment against the Insured after actual trial or hy written
agreement of the Insured, the claimant and the Company.

Any person or organization or the legal representative thereof who
has secured such judgmenl or written agreement shall thereafter
be entitled 10 recover under this policy to the extent of the
insurance afforded by this policy. No person or organization shall
have any right under this policy to join the Company as a party to
any action against the Insured to determine the Insured's liability,
nor shall the Company be impleaded by the Insured or his lega
representative. :

Bankrupicy and Insclvency

In the event of the bankruptcy or insolvency of the Insured or any
entity comprising the Insured, the Company shall not be relieved
thereby of the payment of any claims hereunder because of such
bankruptcy or insolvency.

(F)

(G)

(H)

U]

(]

Appeals

In the event the Insured or the Insured's underlying insurer elects
not to appeal a judgment in excess of the underlying limit or ihe
self-insured retention, the Company may elect to make such appeal
at its cost and expense, and shali be liable, in addition to the
applicabie limit of hahility, for the taxabie costs and disbursements
and interest incidental thereto, but in no event shall the liabifity of
the Company for uitimate net loss exceed the amount herein
applicable to any one occurrence plus the cost and expenses of
such appeal.

Qther Insurance

if other valid and collectible insurance with any other insurer is
available to the insured covering a [0ss also covered by this Policy,
other than insurance that is in excess of the insurance afforded by
this Policy, the insurance afforded by this Policy shall be in excess
of and shall not coniribute with such other insurance, Nothing
herein shall be construed to make this Policy subject to the terms,
conditions, and limitations of other insurance, reinsurance or
indemnity.

Subrogation

The Company shall be subrogated to the extent of any payment
hereunder to all the insured's rights of recovery therefor; and the
Insured shall do nothing after loss to prejudice such rights and shall
do everything necessary to secure such rights. Any amount so
recovered shall be apportioned as follows:

Any interest (including the Insured’s} having paid an amount in
excess of the retained limit plus the limit of tiability hereunder shall
be reimbursed first to the extent of actual pa}/ment. The Company
shall be reimbursed next to the extent of its actual payment
hereunder. If any balance then remains unpaid, itshall be applied to
reimburse the Insured or any underlylng insurer, as their interest
may appear. The expenses of all such recovery proceedings shall
be apportioned in the ratio of respective recoveries. If there is no
recovery in proceedings conducted solely by the Company, it shall
bear the expenses thereof. :

Changes

Notice to or knowledge possessed by any person shall not effecta
waiver or a change in any part of this Policy or eslop the Company
from asserting any rights under the terms of this Policy; nor shall
the terms of this Policy be waived or changed, except by
endorsement issued to form a part of this Policy, signed by an
authorized representative of the Company.

Assignment

Assignment of interest under this Policy shall not bind the
Company unti! its consent is endorsed hereon; if, however, the
Named Insured shall die, such insurance as is afforded by this
Policy shall appiy {1) to the Named |nsured’s legal representative,
as the Named Insured, but only while acting within the scope of his
duties as such, and {2) with respect to the property of the Named
insured, to the person having propar temparary custody thereof, as
Insured, but only until the appointment and qualification of the
legal representative. .

{Continued on page 6}
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CONDITIONS (continued)

\__/ {K) Malntenance of Underlying Insurances

T

Itis a condition of this Policy that the policy or policies referred toin
Schedule A, including renewal or replacements thereof not more
restrictive, shail be maintained, without alteration of terms or
conditions, in full éffect during the currency of this Policy except
for any reduction or exhaustion of the aggregate limit contained
therein solely by payment of claims that arise out of occurrences
which take place during the period of this Policy. Failure of the
Insured to comply with the foregoing shall not invalidate this Policy,
but in the event of such failure the Company shali be tiable
hereunder only to the extent that it would have been liable had the
Insured complied therewith.

in the event there is no recovery available to the Insured as a result
of insolvency of the underlying insurer or by reason of the Insured
having breached the contract of underlying insurance, the
coverage hereunder shail apply in excess of the applicable limit of
liability specified in Schedule A.

The Named Insured shall give the Company written notice as soon
as practicable of any change in the scope of coverage or in the
amount of limits of insurance under any underlying insurance, and
of the termination of any coverage or exhaustion of aggregate
limits of any underlying insurer's liability,

(L} Canceliation

This Policy may be cancelied by the Named insured by mailing or
delivering 1o the Company written notice stating when thereafter
such cancellation shall be effective. This Policy may be cancelled
by the Company by maliling or delivering to the Named Insured at
the address shown in this Policy written notice stating when, not
less than thirty (30) days thereafter or, if the Insured has failed to
pay the premium when due, not less than ten (10} days thereafter,
such cancellation shall be effective. The mailing of .notice as
aforesaid shall be sufficient proof of notice and the effective date
of cancellation stated in the notice shall become the end of the
policy period.

tf cancellation is at the request of the Named Insured earned
premium shall be computed in accordance with the customary
short rate table and procedure. If the Company cancels, earned
premium shall be computed pro-rata. If this Policy insures more
than one Named insured, cancellation may be effected by the first
of such Named insureds for the account of all the Named Insureds:
notice of cancellation by the Company to such first Named Insured
shall be deemed notice to all Insureds and payment of any
unearned premium 1o such first Named Insured shall be for the
account of all interests herein. Premium adjustment may be made
either at the time cancellation is effected or as soon as practicable
after cancellation becomes effective, but payment or tender of
unearned premium-is not a condition of cancellation.

IN WITNESS WHEREOF the NORTH STAR REINSURANCE CORPORATION has caused this Policy to be signed by its President and
Secretary at Stamford, Connecticut, but the same shall not be binding upon the Company unless countersigned on the Declarations

Page by an authorized representative of the Company.

(rd 5 Forcdinre

Secrestary

NORTH STAR REINSURANCE CORPORATION

Movee 2 itk

President
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(A Capital Stock Company, herein called the Compaiy)
, 70 Pine Street =~ .-
B VNBW YO_I'k, N._Y:'..1927_g . : g

POLLUTION LEGAL LIABILITY SELECT ® POLICY
THIS IS A CLAIMS-MADE AND REPORTED POLICY. PLEASE READ CAﬁEFULLY.
| DECLARATIONS

AMERICAN INTERNATIONAL SPECIALTY LINES INSURANCE COMPANY

POLICY NUMBER: PLS 2337544

em 1. NAMED INSURED: VEOLIA ENVIRONMENTAL SERVICES
—_— NORTH AMERICA CORPORATION

ADDRESS:. 700 E BUTTERFIELD RD
LOMBARD; IL 60148-6006

ltem 2. POLICY PERIOD:  FROM April 30, 2007 TO April 30, 2017
12:01 AM Standard Time at the Address of the Named Insured shown above

hem 3. COVERAGES AND COVERAGE SECTION LIMITS AND DEbUC’I’ IBLES:

This Policy includes only those Coverages as stated in Section | of the Policy for which deductibles and limits of
liability appear below. if no deductible or limits of hiability appears for a Coverage, that Coverage does not apply.

Coverage Deductible-Each Incldent Each Incident Limit Coverage Section Aggregate

Limit

A $250,000 . " $30,000,000 $30,000,000

B

C $260,000 $30,000,000 $30,000,000

D $250,000 $30,000,000 $30,000,000

E

F $250,000 $30,000,000 $30,000,000

G

H

I
75321 (8/04) Page 1 of 2
Ci2520 A

NOTICE: THIS INSURER IS NOT LICENSED IN THE STATE OF NEW YORK AND IS NOT SUBJECT TO ITS SUPERVISION
Copyright, American international Group, Inc., 2000
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Coverage Business Interruption (Days) Limit [ Business l_nierruptlon ($) Limit

J
item 4. POLICY AGGREGATE LIMIT: - ~ $30,000,000
ltem 5. INSURED 'PF!OPER'i'Y'(S):_ ~ See attached Schedule of Insured Properties
item 6. POLICY PREMIUM: $604,873.00

Premium for Certified Acts of Terrorism Coverage Under Terrorism Risk Insurance Act 2002:
" .Not Applicable, Coverage Rejected By Insured

Item 7. RETROACTIVE DATE: Under Coverages N/A, the Pollution Cond-ltlons must commence on or after the date
: shown below. :

Retroactive Date: None
{Enter date or "none" if no Retroactive Date Applies.)

‘Item 8. "CONTINUITY DATE: - -  April 30, 2007
BROKER: "~ MARSHUSA ING-
L 1000 MAIN ST
STE 3000

~HOUSTON, TX 77002-2506

By %
AUTHORIZED REPRESENTATIVE

or countersignature (in states where applicable)

75321 (8/04) Page 2 of 2
Cl2520

Copyright, American International Group, Inc., 2000

INSURED'S COPY VES000000146



FORMS SCHEDULE

Named Insured:  VEOUA ENVIHONMENTAL SERVICES
NORTH AMERICA CORPOBATION

Policy Number:  PLS 2337544 -~ -
Effective 12:01 AM: April 30, 2067

Form Number/

End't. No. =~ Form Name : : - Edltion Date
AISLIC PLS Dec S - . 75321  (08/04)
AISLIC PLS Policy Coverage : ‘ : 76391 {08/04)
Notice of Loss/Notice of Claim ' ' 91968 (12/06)
1 " Muiltiple Coverages Aggregate lelt Endorsement 83260 (11/03)
2 Service Of Suit - lllinois : 80145 (03/04)
"3 - Schedule of Insured Contracts T 72320 (07/00)
4 100% Minimum Earned Premium Endt . ' 78795 (09/01)
5 Optional Extended Reporting Deletion Endorsement 91219 (07/06)
6 Notice of Poss Claim Deletion 76101 (07/00)
7 Microbial Matter Exclusion Endorsement 86293 (02/07)
8 Schedule Of Insured Properties 89557 (07/05)
L] Self-Insured Retention Endorsement S 83709 {12/03)
10 Material Change In Use Of Insd Property(s) Excl 81422 {01/03)
1 Named Insured Endt 78781 . (09/01)
-12 Cov C&F-Pre-Existing Conditions Only 76459 {07/00)
13 Condition Of Payment Endorsement 90365 {01/06)
14 War Exclusion Endorsement 78098 (12/01)
15 Terrorism Excl - All (Incl Cert Acts Of Terronsm) 81268 (12/02)
.18 - Bite Specific Known Condmons Exclusion Endt ) , - MNSCPT (03/07)
17 Definition of Insured o MNSCPT (04/07)
18 Definition of Responsible Insured ' MNSCPT (04/07)
19 Continuous Coverage Endorsement MNSCPT (03/07)
CIFMSC
Cl0226
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AMERICAN INTERNATIONAL SPECIALTY LINES INSURANCE COMPANY

POLLUTION LEGAL LIABILITY SELECT ®POLICY

MANY OF THE COVERAGES CONTAIN CLAIMS-MADE-AND-REPORTED REQUIREMENTS. PLEASE
READ CAREFULLY. ADDITIONALLY, THIS POLICY HAS CERTAIN PROVISIONS AND REQUIREMENTS
UNIQUE TO IT AND MAY BE DIFFERENT FROM OTHER POLICIES THE INSURED MAY HAVE
PURCHASED. DEFINED TERMS, OTHER THAN HEADINGS, APPEAR IN BOLD FACE TYPE.

NOTICE: THE DESCRIPTIONS IN ANY HEADINGS OR SUB-HEADINGS OF THIS POLICY ARE
INSERTED SOLELY FOR CONVENIENCE AND DO NOT CONSTITUTE ANY PART OF THE TEAMS OR
CONDITIONS HEREOF.

In consideration of the payment of the premium, in reliance upon the statements in the Declarations and the
Application annexed hereto and made a part hereof, and pursuant to all of the terms of this Policy, the Company
agrees with the Named Insured as follows:

. INSURING AGREEMENTS

1. COVERAGES:

THE FOLLOWING COVERAGES ARE IN EFFECT ONLY IF SCHEDULED IN THE DECLARATIONS.
COVERAGE A - ON-SITE CLEAN-UP OF PRE-EXISTING CONDITIONS

1. To pay on behaif of the Insured, Clean-Up Costs resulting from Pollution Conditions on or under the
Insured Property that commenced prior to the Continuity Date, if such Pollution Conditlons are
discovered by the Insured during the Policy Perlod, provided:

(a) The discovery of such Pallution Condltions is reported to the Company in writing as soon as possible
after discovery by the Insured and in any event during the Policy Perlod in accordance with Section I,
of the Policy.

Discovery of Polluticn Conditlons happens when a Responsible Insured becomes aware of Pollution
Conditions.

(b) Where required, such Pollution Conditions have been reported to the appropriate governmental agency
in substantial compliance with applicable Environmental Laws in effect as of the date of discovery.

2. To pay on behalf of the Insured, Loss that the Insured is legally obligated to pay as a result of Claims for
Clean-Up Costs resulting from Pollution Conditions on or under the Insured Property that commenced
prior to the Contlnuity Date, provided such Clalms are first made against the Insured and reported to the
Company in writing during the Policy Peried, or during the Extended Reporting Period if applicable.

COVERAGE B - ON-SITE CLEAN-UP OF NEW CONDITIONS

1. To pay on behalf of the Insured, Clean-Up Costs resulting from Pollution Conditions on or under the
Insured Property that commenced on or after the Contlnuity Date, if such Pollution Conditions are
discovered by the Insured during the Policy Perlod, provided:

(a) The discovery of such Pollution Conditions is reported to the Company in writing as soon as possible
after discovery by the Insured and in any event during the Policy Period in accordance with Section lil.
of the Policy.

Discovery of Pollution Conditions happens when a Responsible Insured becomes aware of Pollution
Conditions .

(b} Where required, such Pollutlon Conditions have been reported to the appropriate governmental agency
in substantial compliance with applicable Environmental Laws in effect as of the date of discovery.

NOTICE: THIS INSURER {S NOT LICENSED IN THE STATE OF NEW YORK AND IS NOT SUBJECT TO ITS SUPERVISION
76391 {0B/04)
Clz427 Copyright, American International Group, Inc. ®2000
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2. To pay on behalf of the Insured, Loss that the Insured is legally obligated to pay as a result of Claims for
Clean-Up Costs resulting from Pollution Conditions on or under the Insured Property that commenced
on or after the Continulty Date, provided such Clalms are first made against the Insured and reported to
the Company in writing during the Policy Perlod, or during the Extended Reporting Perlod if applicable.

COVERAGE C - THIRD-PARTY CLAIMS FOR ON-SITE BODILY INJURY AND PROPERTY DAMAGE

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of Claims
for Bodily Injury or Property Damage resulting from Pollution Conditions on or under the Insured Property,
if such Bodily Injury or Property Damage takes place while the person injured or property damaged is on the
insured Property, provided such Claims are first made against the Insured and reported to the Company in
writing during the Policy Perlod, or during the Extended Reporting Period if applicable.

COVERAGE D - THIRD-PARTY CLAIMS FOR OFF-SITE CLEAN-UP RESULTING FROM PRE-EXISTING
CONDITIONS ' o

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of Claims
for Clean-Up Costs resulting from Pollution Conditions, beyond the boundaries of the Insured Property, that
commenced prior to the Continuity Date, and migrated from the Insured Property, provided such Claims are
first made against the Insured and reported to the Company in writing during the Policy Perlod, or during the
Extended Reporting Period if applicable.

COVERAGE E - THIRD-PARTY CLAIMS FOR OFF-SITE CLEAN-UP RESULTING FROM NEW CONDITIONS

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of Claims
for Clean-Up Costs resulting from Pollution Conditions, beyond the boundaries of the Insured Property, that
commenced on or after the Continulty Date, and migrated from the Insured Property, provided such Claims
are first made against the Insured and reported to the Company in writing during the Pollcy Perlod, or during
the Extended Reporting Perlod if applicable,

COVERAGE F - THIRD-PARTY CLAIMS FOR OFF-SITE BODILY INJURY AND PROPERTY DAMAGE

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of Claims
for Bodily Injury or Property Damage resulting from Pollution Conditlons, beyond the boundaries of the
Insured Property, that migrated from the Insured Property, provided such Claims are first made against the
Insured and reported to the Company in writing during the Policy Period, or during the Extended Reporting
Perlod if applicable.

COVERAGE G - THIRD-PARTY CLAIMS FOR ON-SITE BODILY INJURY, PROPERTY DAMAGE OR
CLEAN-UP COSTS - NON-OWNED LOCATIONS

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of Claims
for Bodily Injury or Property Damage of parties other than the owners, operators or contractors of the
Non-Owned Locallon, or their employeas, or Clean-Up Costs resulting from Pollution Conditlons on or
under the Non-Owned Locatlon, provided such Claims are first made against the Insured and reported to the
Company in writing during the Policy Perlod, or during the Extended Reporting Perlod if applicable.

COVERAGE H - THIRD-PARTY CLAIMS FOR OFF-SITE BODILY INJURY, PROPERTY DAMAGE OR
CLEAN-UP COSTS - NON-OWNED LOCATIONS

To pay on behalf of the Insured, Loss that the Insured becomas legally obligated to pay as a result of Claims
for Bodlly Injury, Property Damage or Clean-Up Costs resulting from Pollution Conditions, beyend ‘the
boundaries of the Non-Owned Locatlon, that migrated from the Non-Owned Location, provided such Claims
are first made against the Insured and reported to the Company in writing during the Polley Perlod, or during
the Extended Reporting Period if applicable.

COVERAGE | - POLLUTION CONDITIONS RESULTING FROM TRANSPORTED CARGO

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of Claims
for Bodily Injury, Property Damage or Clean-Up Costs resulting from Pollution Conditions caused by
Transported Cargo, provided such Claims are first made against the Insured and reported to the Company in

76391 (0B/04)
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writing during the Policy Perlod, or during the Extended Reporting Period if applicable. This coverage shall
not be utilized to evidence financial responsibility of any Insured under any federal, state, provincial or local law.

COVERAGE J - BUSINESS INTERRUPTION COVERAGE - ACTUAL LOSS OR RENTAL VALUE (ONLY
AVAILABLE IF COVERAGE A, COVERAGE B OR BOTH COVERAGES A AND B ARE PURCHASED)

To pay the Insured’s Actual Loss or loss of Rental Value, and Extra Expense to the extent it reduces Actual
Loss or loss of Rental Value otherwise payable under this coverage section, resulting from an Interruption
caused directly by Pollution Conditlons on or under the Insured Property. If the Interruption is caused by
such Pollution Conditlons and any other cause, the Company shall pay only for that portion of Actual Loss or
loss of Rental Value, and Extra Expense resulting from an Interruption caused solely and directly by such
Pollution Conditions..

1.  Such Pollution .Conditions must:

(@) {i) commence prior to the Continuity Date, if the Named Insured has purchased Coverage A, under
this Policy; or

(i) commence on or after the Continuity Date, if the Named Insured has pwrchased Coverage B,
under this Policy; and

(b) be first discovered by the Insured during the Policy Period. Discovery of Pollution Conditions
happens when a Responsible Insured becomes aware of Pollution Conditions.

2. An Interruption must be reported to the Company, no later than thirty (30) days after its commencement.
The Insured shali, as soon as practicable, resume normal operation of the business and dispense with Extra
Expense.

3. In determining Actual Loss or loss of Rental Value, the Report/Worksheset annexed to this Policy and made
a part of it shall be utilized. If the Insured could reduce the Actual Loss or loss of Rental Value, or Extra
Expense resulting from an interruption:

{8) by complete or partial resumption of operations; or
(b) by making use of other property at the Insured Property, or elsewhere,

such reductions shall be taken into account in arriving at Actual Loss or loss of Rental Value or Extra
Expense.

2. LEGAL EXPENSE AND DEFENSE

The Company shall have the right and the duty to defend any Claims covered under Coverages A through |
provided the Named Insured has purchased such Coverage. The Company’s duty to defend or continue
defending any such Claim, and to pay any Loss, shall cease once the applicable limit of hability, as
described in Section V. LIMITS OF COVERAGE; DEDUCTIBLE has been exhausted. Defense . costs,
charges and expenses are included in Loss and reduce the applicable limit of liability, as described in
Section V., and are included within the Deductible amount for the Coverage Section that applies and is
shown in item 3 of the Declarations.

The Company wili present any settlement offers to the Insured, and if the Insured refuses to consent to any
settlement within the limits of liability of this Policy recommended by the Company and acceptable to the
claimant, the Company's duty to defend the Insured shall then cease and the Insured shall thersafter
negotiate or defend such Clalm independently of the Company and the Company’s liability shall not exceed
the amount, less the Deductible or any outstanding Deductible balance, for which the Clalm could have been
settlad if such recommendation was consented to.

3. INDEPENDENT COUNSEL

In the event the Insured is entitled by law to select independent counsel 1o defend the Insured at the
Company’s expense, the attorney fees and all other litigation expenses the Company must pay to that
counsel are fimited to the rates the Company would actually pay to counsel that the Company retains in the

76391 (08/04)
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ordinary course of business in the defense of similar Clalms in the community where the Clalm arose or is
being defended.

Additionally, the Company may exercise the right to require that such counsel have certain minimum
qualifications with respect to their competency, including experience in defending Clalms similar to the one
pending against the Insured, and to require such counsel to have errors and omissions insurance coverage.
As respects any such counsel, the insured agrees that counsel will timely respond to the Company's
request for information regarding the Claim. The Insured may at any time, by its signed consent, freely and
fully waiva its right to select independent counsel.

IIl. EXCLUSIONS
1. COMMON EXCLUSIONS - APPLICABLE TO ALL COVERAGES

- This Policy does not apply to Clean-Up Costs, Claims, Loss, Actual Loss, Extra Expense, or loss of
Rental Value:

A. CRIMINAL FINES, PENALTIES, AND ASSESSMENTS:

Due to any criminal fines, penalties or assessments.

B. CONTRACTUAL LIABILITY:

Arising from liability of others assumed by the Insured under any contract or agreement, unless the
liability of the Insured would have attached in the absence of such contract or agreement or the
contract or agreement is an Insured Contract.

C. TRANSPORTATION:

Except with respect to Coverage |, arising out of Pollution Conditlons that result from the
maintenance, use, operation, loading or unloading of any conveyance beyond the boundaries of the
Insured Property.

D. INTENTIONAL NONCOMPLIANCE:

Arising from Pollution Conditions based upon or atiributable to any Responsible Insured's
intentional, willful or deliberate noncompliance with any statute, regulation, ordinance, administrative
complaint, notice of violation, notice letter, executive order, or instruction of any governmental
agency or body.

E. INTERNAL EXPENSES:

For costs, charges or expenses incurred by the Insured for goods supplied or services performed
by the staff or salaried employees of the Insured, or its parent, subsidiary or affiliate, except if in
response to an emergency or pursuant to Environmental Laws that require immediate remediation
of Pollution Conditions, or unless such costs, charges or expenses are incurred with the prior
written approval of the Caompany in its sole discretion.

F. INSURED vs. INSURED:

By any Insured against any other person or entity who is also an Insured under this Policy. This
exclusion does not apply to Claims initiated by third parties or Claims that arise out of an indemnifi-
cation given by one Named Insured to another Named Insured in an Insured Contract .

G. ASBESTOS AND LEAD:

Solely with respect to Coverages A, B, D, E, G, H and J, arising from asbestos or any asbestos-
containing materials or lead-based paint instalied or applied in, on or to any building or other struc-
ture. This exciusion does not apply to Clean-Up Costs for the remediation of soil and groundwater.

76391 (08/04)
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H. EMPLOYER LIABILITY:

Arising from Bodily Injury to an Insured or its parent, subsidiary or affiliate arising out of and in the
course of employment by the Insured: or its parent, subsidiary or affiliate. This exclusion applies
whether the Insured may be liable as an employer or in any other capacity and to any obligation to
share damages with or repay third parties who must pay damages because of the injury.

I. PRIOR KNOWLEDGE/NON-DISCLOSURE:

Arising from Pollution Condltlons existing prior to the Inception Date and known by a
Responsible Insured and not disclosed in the application for this Policy, or any previous policy for
which this Policy is a renewal thereof.

J. IDENTIFIED UNDERGROUND STORAGE TANK:

Arising from Pollution Conditlons resulting from an Underground Storage Tank whose existence
is known by a Responsible Insured as of the Inception Date and which is located on the Insured
Property unless such Underground Storage Tank is scheduled on the Policy by endorsement.

2. COVERAGE | EXCLUSIONS
The following exclusions apply to Coverage |.
This Policy does not apply to Loss:

A. PROPERTY DAMAGE TO CONVEYANCES:

For Property Damage to any conveyance ulilized during the Transportation of Transported
Cargo. This exclusion does not apply to Claims made by third-party carriers of the Insured for such
Property Damage arising from the Insured's negligence.

B. POLLUTION CONDITIONS PRIOR OR SUBSEQUENT TC TRANSPORTATION OF CARGO:
Arising from Pollution Conditlons:

1. That commence prior to the Transportation of Transported Carge; or

2. That commence after Transported Cargo reaches its final destination, or while Transported
Cargo is in storage off-loaded from the conveyance that was transporting it.

C. THIRD-PARTY CARRIER CLAIMS:

Made by a third-party carrier, its agents or employees, for Bodily Injury, Property Damage or
Clean-Up Costs, whether or not the Bodlly Injury, Property Damage or Clean-Up Costs were
directly incurred by such third-party carrier. This exclusion does not apply to Claims arising from the
Insured’s nagligence.

ll. NOTICE REQUIREMENTS AND CLAIM PROVISIONS

The insured shall provide the Company with notice of Poltution Conditions, Clalms or an Interruption as
follows: T

A. NOTICE OF POLLUTION CONDITIONS, CLAIMS AND AN INTERRUPTION

1. In the event of Pollution Conditions or Clalms under Coverages A through |, or an Interruption
under Coverage .J, the Insured shall give written notice to:

Manager, Pollution Insurance Products Unit
AIG Tachnical Services, Inc.

Environmental Claims Department

101 Hudson Street, 31st Floor

Jersey City, NJ 07302

Fax; 201-631-5051

or other address{es) as substituted by the Company in writing.

76391 (08/04)
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2. The Insured shali give written notice of Pollution Conditions as soon as possible. Notice under all
coverages shall include, at a minimum, inforration sufficient to identity the Named Insured, the
Insured Property, the names of persons with knowledge of the Pollution Conditlons and all
known and reasonably obtainable information regarding the time, place, cause, nature of and other
circumstances of the Pollution Conditions.

3. The Insured shall give notico of Claims as soon as possible, but in any event during the Pollcy
Perlod or during the Extended Reporting Perlod, if applicable. The Insured shall furnish
information at the request of the Company. When a Claim has been made, the Insured shall
forward the following to the Company as soon as possible:

(a) All reasonably obtainable information with respect to the time, place and circumstances thereof,
and the names and addresses of the claimant(s) and available witnesses.

(b) Al demands, summonses, notices or other process or papers filed with a court of law,
administrative agency or an investigative body.

{c) Cther information in the possession of the Insured or its hired experts which the Company
reasonably deems necessary.

NOTICE OF POSSIBLE CLAIM

1. |f during the Policy Perlod, the Insured first becomes aware of a Posslble Clalm, the Insured
may provide written notice to the Company during the Policy Perlod containing all the information
required under Paragraph 2. below. Any Possible Clalm which subsequently becomes a Claim
made against the Insured and reported to the Company within five (5) years after the end of the
Polley Period of this Policy or any continuous, uninterrupted renewal thereof, shall be deemed to
have been first made and reported during the Policy Perled of this Policy. Such Clalm shall be
subject to the terms, conditions and limits of coverage of the policy under which the Possible
Claim was reported.

2. It is a condition precedent to the coverage afforded by this Section Ill. B that written notice under
Paragraph 1. above contain all of the following information: (a) the cause of the Pollution
Conditions; (b) the Insured Property or other location where the Pollution Conditions took place;
(c) the Bodily Injury, Property Damage or Clean-Up Costs which has resulted or may result from
such Pollution Conditlons; (d) the Insured(s) which may be subject to the Clalm and any potential
claimant(s); (e) all engineering information- available on the Pollution Conditions and any other
information that the Company deems reasonably necessary; and (f) the circumstances by which and
the date the Insured first became aware of the Possible Claim.

IV. RIGHTS OF THE COMPANY AND DUTIES OF THE INSURED IN THE EVENT OF POLLUTION
CONDITIONS

A. The Company’s Rights T

The Company shall have the right but not the duty to clean up or mitigate Pollution Conditions upon
receiving notice as provided in Section lli. of this Policy. Any sums expended in taking such action by
the Company will be deemed incurred or expended by the Insured and shall be appiied against the limits
of coverage and deductible under this Policy.

Duties of the Insured

The Named Insured shall have the duty to clean up Pollution Conditions to the extent required by
Environmental Law, by retaining competent professional(s) or contractor(s) mutually acceptable to the
Company and the Named Insured. The Company shall have the right but not the duty to review and
approve all aspects of any such clean-up. The Named Insured shall notify the Company of actions and
measures taken pursuant to this paragraph. '
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V. LIMITS OF COVERAGE; DEDUCTIBLE

Regardless of the number of Claims, claimants, Pollution Conditions or Insureds under this Policy, the
following limits of liability apply:

A. Policy Aggregate Limit

‘The Company’s total liability for all Loss, under Coverages A through |, and all Actual Loss, loss of
Rental Value and Extra Expense under Coverage J, shall not exceed the "Policy Aggregate” stated in
ltem 4 of the Declarations. The Company's internal expenses do not erode the limit of liability available
‘for any Loss.

B. Each Incldent Limit - Coverages A Through |

1. Subject to Paragraph V.A. abovs, the most the Company will pay for all Loss under each Coverage
in Coverages A through | arising from the same, related or continuous Pollution Conditlons is the
"Each Incident” limit of coverage for that particular coverage stated in ltem 3 of the Daclarations.

2. If the Insured first discovers Pollution Conditions during the Pollcy Perlod and reports them to
the Company in accordance with Section ll., all continuous or related Pollution Conditions
reported to the Company under a subsequent Pollution Legal Liability Policy issued by the Company
or its affiliate providing substantially the same coverage as this Policy shall be deemed to have been
first discovered and reported during the Policy Period.

3. If a Claim for Bedily Injury, Property Damage, or Clean-Up Costs is first made against the
Insured and reported to the Company during the Pollcy Perled, all Claims for Bedily Injury,
Property Damage or Clean-Up Costs, arising from the same, continuous or related Pollution
Conditions that are first made against the Insured and reported under a subsequent Pollution Legal
Liability Policy issued by the Company or its affiliate providing substantially the same coverage as
this Policy, shall be deemed to have been first made and reported during the Policy Perlod.
Coverage under this Policy for such Clalms shall not apply, however, unless at the time such
Claims are first made and reported, the Insured has maintained with the Company or its affiliate
Pollution Legal Liability coverage substantially the same as this coverage on a continuous,
uninterrupted basis since the first such Claim was made against the Insured and reported to the
Company.

C. Coverage Section Aggregate Limit

Subject to Paragraph V. A. above, the Company's total liability for all Loss under each Coverage in
Coverages A through [, shall not exceed the “"Coverage Section Aggregate” limit of coverage for that
particular coverage stated in item 3 of the Declarations.

D. Maximum for All Business Interruptlon

Subject to Paragraph V. A. above, the maximum amount for which the Company is liable for all Actual
1oss or loss of Rental Value, and Extra Expense under Coverage J is 80% of the lesser of:

1. The Actual Loss and Extra Expense, or loss of Rental Value and Extra Expense, whichever is
applicable, incurred during the number of days of interruption of business stated in ltem 3 of the
Declarations; and

2. The amount stated in ltem 3 of the Declarations

it is a condition of Coverage J that the remaumng 20% of such amount be borne by the Insured at its
own rigsk and remain umnsured .

E. Multiple Coverages - =~ .-t

Subject to Paragraph V. A above if-the -same,’ related oL cent_an’._'
coverage under more than one Coverage under Coveradds A th Py
_Incident,” "Coverage Section Aggregate,” and "Maximum for Al Business Interruptlon" limit of coverage
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among such coverage sections shall apply to the Clean-Up Costs, Loss, Actual Loss and Extra
Expense, or loss of Rental Value and Extra Expense, whichever is applicable, resulting from such
Pollution Conditlons.

F. Deductible

1. Coverages A through |

Subject to Paragraphs V. A. through V.E. above, this Policy is to pay covered Loss in excess of the
Deductible amount stated in ltem 3 of the Declarations for the applicable coverage, up to but not
exceeding the applicable “Each Incident” fimit of coverage.

If the same, related or contintous Pollution Conditlons result in coverage under more than one
coverage section in Coverages A through [, only the highest Deductible amount stated in item 3 of
the Declarations among all the caverage sections applicable to the Loss will apply.

The Insured shall promptly reimburse the Company for advancing any element of Loss falling within
the Deductible.

2. Coverage J

Subject to Paragraphs V.A. through V.E. above, this Policy is to pay the Actual Loss or loss of
Rental Value, and Extra Expense under Coverage J in excess of the Actual Loss or loss of
Rental Value, and Extra Expense sustained during the first seven (7} days of an Interruption
during the Perlod of Restoration. The seven (7) day period applies to all Actual Loss, or loss of
Rental Value, and Extra Expense arising from the same, related or continuous Pollution
Conditions,

VI. CONDITIONS

A. Assignment - This Policy may be assigned with the prior written consent of the Company, which
consent shall not be unreasonably withheld or delayed. Assignment of interest under this Policy shall not
bind the Company until its consent is endorsed thereon.

B. Subrogation - In the event of any payment under this Policy, the Company shall be subrogated to al}
the Insured’s rights of recovery therefor against any person or organization and the Insured shall
execute and deliver instruments and papers and do whatever else is necessary to secure such rights
including without limitation, assignment of the Insured’s rights against any person or organization who
caused Pollutlon Cenditlons on account of which the Company made any payment under this Palicy.
The Insured shall do nothing to prejudice the Company’s rights under this paragraph subsequent to
Loss. Any recovery as a result of subrogation proceedings arising out of the payment of Loss covered
under this Policy shall accrue first to the Insured to the extent of any payments in excess of the limit of
coverage; then to the Company to the extent of its payment under the Palicy; and then to the Insured to
the extent of its Deductible. Expenses incurred in such subrogation proceedings shall be apportioned
among the interested parties in the recovery in the proportion that each interested party's share in the
recovery bears to the total recovery.

C. Cooperation - The Insured shall cooperate with the Company and offer all reasonable assistance in the
investigation and defense of Claims under the applicable Coverages purchased. The Company may
require that the Insured submit to examination under oath, and attend hearings, depositions and trials.
In the course of investigation or defense, the Company may require written statements or the Insured's
attendance at meetings with the Company. The Insured must assist the Company in effecting
settlement, securing and providing evidence and obtaining the attendance of witnesses.

D. Changes - Notice to any agent or knowledge possessed by any agent or by any other person shall not
effect a waiver or a change in any part of this Policy or estop the Company from asserting any rights
under the terms of this Policy; nor shall the terms of this Policy be waived or changed, except by
endorsement issued to form a part of this Policy.
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E. Voluntary Payments - No Insured shall voluntarily enter into any settlement, or make any payment or
assume any obligation unless in response to an emergency Or pursuant to Environmental Laws that
require immediate remediation of Pollution Conditions, without the Company's consent which shall not
be unreasonably withheld, except at the Insured’s own cost.

F. Concealment or Fraud - This entire Policy shall be void if, whether before or afier Clean-Up Costs are
incurred or a Clalm is first made, the Named Insured has willfully concealed or misrepresented any fact
or circumstance material to the granting of coverage under this Policy, the description of the Insured
Property, or the interest of the Insured therein.

G. Cancellation - This Policy may be cancelied by the Named Insured by surrender thereof to the
Company or any of its authorized agents or by mailing to the Company written notice stating when
thereafter the cancellation shall be effective. This Policy may be cancelled by the Company only for the
reasons stated below by mailing to the Named Insured at the address shown in the Policy, written
notice stating when not less than 60 days (10 days for nonpayment of premium) thereafter such
cancellation shall be effective. Proof of mailing of such notice shall be sufficient proof of notice.

1. Material misrepresentation by the Insured;

2 The Insured’s failure to comply with the material terms, conditions or contractual obligations under
this Policy, including failure to pay any premium or Deductible when due;

3. A change in operations at an Insured Property during the Policy Period that materially increases a
risk covered under this Policy.

The time of surrender or the effective date and hour of cancellation stated in the notice shall become the
end of the Policy Period. Delivery of such written notice either by the Named insured or by the
Company shall be equivalent to mailing. If the Named Insured cancels, earned premium shall be
computed in accordance with the customary short rate table and procedure. i the Company cancels,
sarned premium shall bs computed pro-rata. Premium adjustment may be either at the time cancellation
is effected or as soon as practicable after cancellation becomes effective, but payment or tender of
unearned premium is not a condition of cancellation.

H. Other Insurance - Where other insurance may be available for Loss, Actual Loss or loss of Rental
Value, and Extra Expense covered under this Policy, the Insured shall promptly upon request of the
Company provide the Company with copies of all such policies. [f other valid and collectible insurance is
available to the Insured for Loss Actual Loss or loss of Rental Value, and Extra Expense covered by
this Policy, the Company’s obligations are limited as follows:

1. This insurance is primary, and the Company's obligations are not affected unless any of the other
insurance is also primary. In that case, the Company will share with all such other insurance by the
method described in Paragraph 2. below,

2. all of the other insurance permits contribution by equal shares, the Company will follow this method
also. Under this approach each insurer contributes equal amounts until it has paid its applicable limit
of insurance or none of the loss remains, whichever comes first. If any of the other insurance does
not permit contribution by equal shares, the Company will contribute by limits. Under this method,
each insurer's share is based on the ratio of its applicable limit of insurance to the total applicable
limits of insurance of all insurers.

I Right of Access and Inspection - To the extent the Insured has such rights, any of the Company's
authorized representatives shall have the right and opportunity but not the obligation to interview persons
smployed by the insured and to inspect at any reasonabie time, during the Pollcy Perlod or thersafter,
the Insured Property. Neither the Company nor its representatives shall assume any responsibility or
duty to the Insured or to any other party, person or entity, by reason of such right or inspection. Neither
the Company’s right to make inspections, sample and monitor, nor the actual undertaking thereof nor
any report thereon shall constitute an undertaking on behalf of the Insured or others, to determine or
warrant that property or operations are safe, healthful or conform to acceptable engineering practices or
are in compliance with any law, rule or regulation. The Named Insured agrees to provide appropriate
perscnnel to assist the Company’s representatives during any inspection.
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Access to Information - The Named Insured agrees to pravide the Company with access 1o any
information developed or discovered by the Insured concerning Loss covered under this Policy, whether
or not deemed by the Insured to be relevant to such Loss and to provide the Company access to
interview any Insured and review any documents of the Insured. L

Representations - By acceptance of this Policy, the Named Insured agrees that the statements in the
Declarations, the Application and the ReportWorkshest are their agreements and representations, that
this Policy is issued in reliance upon the truth of such representations and that this Policy embodies all
agreements existing between the Insured and the Company or any of its agents relating to this
insuranca.

Actlon Against Company - No third-party action shall lie against the Company, unless as a condition
precedent thereto there shall have been full compliance with ali of the terms of this Policy, nor until the
amount of the Insured’s obligation to pay shall have been finally determined either by judgment against
the Insured after actual trial or by written agreement of the Insured, the claimant and the Company.

Any person or organization or the legal representative thereof who has secured such judgment or writien
agreement shall thereater be entitied to recover under this Policy to the extent of the insurance afforded
by the Policy. No person or organization shall have any right under this Poalicy to join the Company as a
party to any action against the Insured to determine the Insured’s liability, nor shall the Company be
impleaded by the Insured or his legal representative. Bankruptey or insolvency of the Insured or of the
Insured’s estate shall not relieve the Company of any of its obligations hereunder.

Arbltration - It is hereby understood and agreed that all disputes or differences that may arise under or
in connection with this Policy, whether arising before or after termination of this Policy, including any
determination of the amount of Loss, may be submitied to the American Arbitration Association under
and in accordance with its then prevailing commercial arbitration rules. The arbitrators shall be chosen in
the manner and within the time frames provided by such rules. If permitted under such rules, the
arbitrators shall be three disinterested individuals having knowledge of the legal, corporate management,
or insurance issues relevant to the matters in dispute.

Any party may commence such arbitration proceeding and the arbitration shall be conducted in the
Insured’s state of domicile. The arbitrators shall give due consideration to the general principles of the
law of the Insured’s state of domicile in the construction and interpretation of the provisions of this
Policy; provided, however, that the terms, conditions, provisions and exclusions of this Policy are to be
construed in an evenhanded fashion as between the parties. Where the language of this Policy is alleged
to be ambiguous or otherwise unclear, the issue shall be resolved in the manner most consistent with
the relevant terms, conditions, provisions or exclusions of the Policy {without regard to the authorship of
the language, the doctrine of reasonable expectation of the parties and without any presumption or
arbitrary interpretation or construction in favor of either party or parties, and in accordance with the intent
of the parties).

The written decision of the arbitrators shall set forth its reasoning, shall be provided simultaneously to
both parties and shall be binding on them. The arbilrators’ award shall not include attorney fees or other
costs. Judgment on the award may be entered in any court of competent jurisdiction. Each party shall
bear equally the expenses of the arbitration.

Service Of Suit - Subject to Paragraph M. above, it is agreed that in the event of failure of the Company
to pay any amount claimed to be due hereunder, the Company, at the request of the insured, will
submit to the jurisdiction of a court of competent jurisdiction within the United States. Nothing in this
condition constitutes or should be understood to constitute a waiver of the Company's rights to
commence an action in any court of competent jurisdiction in the United States, to remove an action to a
United States District Court, or 1o seek a transfer of a case to another court as permitted by the laws of
the United States or of any state in the United States. It is further agreed that service of process in such
suit may be made upon Counsel, Legal Department, American International Specialty Lines Insurance
Company, 70 Pine Street, New York, New York 10270, or his or her representative, and that in any suit
instituted against the Company upon this contract, the Company will abide by the final decision of such
court or of any appellate court in the event of any appeal.
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Further, pursuant to any statute of any state, territory, or district of the United States which makes
provision therefor, the Company hereby designates the Superintendent, Commissioner, Director of
Insurance, or ather officer specified for that purpose in the statute, or his or her successor or suCCessors
in office as its true and lawful attorney upon whom may be served any lawful process in any action, suit
or proceeding instituted by or on behalf of the Insured or any beneficiary hereunder arising out of this
contract of insurance, and hereby designates the above named Counsel as the person to whom the said
officer is authorized to mail such process or a true copy thereof.

Acknowledgment of Shared Limits - By acceptance of this Policy, the Named Insureds understand,
agree and acknowledge that the Policy contains a Policy Aggregate Limit that is applicable to, and will be
shared by, all Named Insureds and ail other Insureds who are or may become insured hereunder. In
view of the operation and nature of this shared Policy Aggregate Limit, the Named Insureds and all
other insureds understand and agree that prior to filing a Clalm under the Policy, the Policy Aggregate
Limit may be exhausted or reduced by prior payments for other Claims under the Policy.

Separation of Insureds - 1t is hereby agreed that except with respect to the Limit of Liability, Section .
F. (Insured vs. Insured exclusion), and any rights and duties specifically assigned to the first Named
Insured, this insurance applies: 1. As if each Named Insured were the only Named Insured; and 2.
Separately to each Named Insured against who a Claim is made. Misrepresentation, concealment,
breach of a term or or condition, or violation of any duty under this Policy by one Named Insured shall
not prejudice the interest of coverage for another Named Insured under this Policy. Provided, however,
that this Condition shall not apply to any Named Insured who is a parent, subsidiary or affiliate of the
first Named Insured.

Vil. EXTENDED REPORTING PERIOD FOR CLAIMS - COVERAGES A THROUGH |

The Named Insured shall be entitled to an Automatic Extended Reporting Perlod, and (with certain
exceptions as described in Paragraph B. of this Section) be entitled to purchase an Optional Extended
Reporting Perlod for Coverages A through | coliectively, upon termination of coverage as defined in
Paragraph B.3. of this Section. Neither the Automatic nor the Optional Extended Reporting Perlod shall
reinstate or increase any of the limits of liability of this Policy.

A

Automatic Extended Reporting Perlod

Provided that the Named Insured has not purchased any other insurance to replace this insurance and
which applies to a Clalm otherwise covered hereunder, the Named Insured shall have the right to the
following: a period of sixty (60) days following the effective date of such termination of coverage in which
to provide written notice to the Company of Claims first made and reported within the Automatic
Extended Reporting Period.

A Claim first made and reported within the Automatic Extended Reporting Perlod will be deemed to
have been made on the last day of the Policy Perlod, provided that the Clalm arises from Pollution
Conditlons that commenced before the end of the Policy Period and is otherwise covered by this
Policy. No part of the Automatic Extended Reporting Period shall apply if the Optional Extended
Reporting Perlod is purchased. '

Optional Extended Reporting Perlod

The Named Insured shall be entitted to purchase an Optional Extended Reporting Period upon
termination of coverage as defined herein (except in the event of nonpayment of premium), as follows:

1. A Clalm first made and reported within the Optional Extended Reporting Perlod, if purchased in
accordance with the provisions contained in Paragraph 2. below, will be deemed to have been made
on the last day of the Pollcy Period, provided that the Claim arises from Pollution Conditions that
commenced before the end of the Policy Perlod and is otherwise covered by this Policy.

2. The Company shall issue an endorsement providing an Optional Extended Reporting Perlod of up
to forty (40} months from termination of coverage hereunder for all Insured Properties and Non-
Owned Locatlons, if applicable, or any specific Insured Property or Non-Owned Location,
provided that the Named Insured:

76391 {08/04)

Cl2427

Copyright, American International Group, Inc. ®2000
11

INSURED'S COPY
VES000000158



(a) makes a written request for such endorsement which the Company receives within thirty (30)
days after termination of coverage as defined herein; and

(b) pays the additional premium when due. If that additional premium is paid when due, the
Extended Reporting Perlod may not be cancelled, provided that all other terms and conditions
of the Policy are met.

3. Termination of coverage occurs at the time of cancellation or nonrenewal of this Policy by the
Named Insured or by the Company, or at the time of the Company's deletion of a location which
previously was an Insured Property or Non-Owned Location.

4. The Optional Extended Reporting Perlod is available to the Named Insured for not more than
200% of the full Policy premium stated in the Declarations.

VIII.DEFINITIONS
A. Actual Loss means the:

1. Net income (net profit or loss before income taxes) the Insured would have earned or incurred had
there been no Interruptlon; and

2. Continuing normal operating expenses incurred, including Qrdinary Payroll Expense.

Bodily Injury means physical injury, or sickness, disoase, mental anguish or emotional distress,
sustained by any person, including death resuiting therefrom.

Claim means 2 written demand received by the Insured seeking a remedy or alleging liability or
responsibility on the part of the Insured for Loss under Coverages A through 1. For purposes of this
Policy, a Clalm does not include a Possible Claim that was reported under a prior policy but which has
become a Clalm during the Pollcy Perlod of this Policy as described in Section lll. B.

Clean-Up Costs means reasonable and necessary expenses, including legal expenses incurred with the
Company's written consent which consent shall not be unreasonably withheld or delayed, for the
investigation, removal, remediation including associated monitoring, or disposal of soil, surfacewater,
groundwater or other contamination:

1. To the extent required by Environmental Laws; or

2 That have been actually incurred by the government or any political subdivision ot the United States
of America or any state thereof or Canada or any province thereof, or by third parties.

Clean-Up Costs also include Restoratlon Costs.

Continuity Date means the date stated in ltem 8 of the Declarations.

Environmental Laws means any federal, state, provincial or local laws (including, but not limited to,
statutes, rules, regulations, ordinances, guidance documents, and governmental, judicial or administrative
orders and directives) that are applicable to Pollution Conditions.

Extended Reporting Perlod means either the automatic additional period of time or the optional
additional period of time, whichever is applicable, in which to report Claims following termination of
coverage, as described in Section V. of this Policy.

Extra Expense means necessary expenses the Insured incurs during the Perlod of Restoration:
1. That would not have been incurred if there had not been an interruptlon; and
2. That avoid or minimize an Interruption,

but only to the extent such expenses reduce Actual Loss or loss of Rental Value, whichever is appli-
cabls, otherwise covered under this Policy.
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Extra Expense will be reduced by any salvage value of property obtained for temporary use during the
Perlod of Restoratlon that remains after the resumption of normal operations.

I. Inception Date means the first date set forth in ltem 2 of the Declarations.

J. Insured means the Named Insured, and any past or present director, officer, partner or employee
thereof, including a temporary or leased employee, while acting within the scope of his or her duties as
such.

K. Insured Contract means a contract or agreement submitted to and approved by the Company, and
listed on an Endorsement to this Policy.

L. insured Property means each of the locations identified in ltem 5 of the Declarations.

M. Interruption means the necessary suspension of the Insured’s business operations at an Insured
Property during the Period of Restoration.

N. Loss means, under the applicable Coverages:

1. Monstary awards or settlements of compensatory damages; where allowable by law, punitive,
exemplaty, or multiple damages; and civil fines, penalties, or assessments for Bodlly Injury or
Property Damage;

2. Costs, charges and expenses incurred in the defense, investigation or adjustment of Clalms for such
compensatory damages or punitive, exemplary or multiple damages, and civil fines, penalties or
assassments, or for Clean-Up Costs; or

3. Clean-Up Costs.

0. Named Insured means the person or entity named in ltem 1 of the Declarations acling on behalf of all
other Insureds, if any, for the payment or return of any premium, payment of any deductible, receipt and
acceptance of any endorsement issued to form a part of this Policy, giving and receiving notice of
cancellation or nonrenewal, and the exercise of the rights provided in the Extended Reporting Perlod
clause.

P. Natural Resource Damage means physical injury to or destruction of, including the resuiting loss of
value of, land, fish, wildiife, biota, air, water, groundwater, drinking water supplies, and other such re-
sources belonging to, managed by, held in trust by, appertaining to, or otherwise controlled by the United
States (including the resources of the fishery conservation zone established by the Magnuson-Stevens
Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.)), any state or local government, any
foreign government, any Indian tribe, or, if such resources are subject to a trust restriction on alienation,
any member of an Indian tribe.

Q. Non-Owned Location means a site that is not owned or operated by the Named Insured, and that is
identified in 2 Non-Owned Covered Locations Schedule attached to and made a part of this Policy by
endorsement.

R. Ordinary Payroll Expense means the entire payroll expense for ali employees of the Insured, except
officers, executives, department managers and employees under contract.

S. Perlod of Restoration means the length of time as would be required with the exercise of due diligence
and dispatch to restore the Insured Property to a condition that allows the resumption of normal
business operations, commencing with the date operations are interrupted by Pollution Conditions and
not limited by the date of expiration of the Policy Perlod. The Period of Restoration does not inciude
any time caused by the interference by employees or other persons with restoring the property, or with
the resumption or continuation of operations.

T. Policy Period means the period set forth in Item 2 of the Declarations, or any shorter period arising as a
result of:
1. Cancellation of this Policy; or
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2. With respect to particular insured Property(s) or Non-Owned Location(s) designated in the
Declarations, the deletion of such location(s) from this Policy by the Company at the Named
Insured’s written request, but solely with respect to that Insured Property or Non-Dwned
Locatlon.

U. Pollution Conditions means the discharge, dispersal, release or escape of any solid, liquid, gaseous or
thermal imitant or. contaminant, including, but not limited to, smoke, vapors, soot, fumes, acids, alkalis,
toxic chemicals, medical waste and waste materials into or upon land, or any structure on land, the
atmosphere or any watercourse or body of water, including groundwater, provided such conditions are
not naturally present in the environment in the amounts or concentrations discovered.

V. Possible Claim means Pollution Conditions that commenced on or after the Inception Date that the
Insured reasonably expects may result in a Clalm.

W. Property Damage means:

1. Except with respect to Coverage C, physical injury to or destruction of tangible property of parlies
other than tha Insured, including the resulting loss of use and diminution in valus thereof;

2. Loss of use, but not diminution in value, of tangible property of parties other than the Insured that
has not been physically injured or destroyed;

3. Solely with respect to Coverage C, physical injury to or destruction of tangible property of parties
other than the Insured, including the resulting loss of use thereof; and

4, Natural Resource Damage.

Property Damage does not include Clean-Up Costs.

X Renfal Value means the:

1. Total anticipated rental income from tenant occupancy of the Insured Property as furnished and
aquipped by the Insured;

2, Amount of all charges that are the legal obligation of the tenant(s) pursuant to a lease and that would
otherwise be the Insured’s obligations; and

3. Fair rental value of any portion of the Insured Property that is occupied by the Insured during the
Perlod of Restoration, less any rental income the Insured could earn:,

{a) by complete or partial rental of the Insured Property, or
{b) by making use of other property on the Insured Property or elsewhere.

Y. Responsible Insured means the manager or supervisor of the Named Insured responsible for
environmental affairs, control or compliance, or any manager of the Insured Property, or any officer,
diractor or partner of the Named Insured.

Z. Restoratlon Costs means reasonable and necessary costs incurred by the Insured with the Company's
written consent, which consent shall not be unreasonably withheld or delayed, to repair, replace or
restore real or personal property to substantially the same condition it was in prior to being damaged
dwring work performed in the course of incurring Clean-Up Costs. However, such Restoration Costs
shall not exceed the net present value of such property prior to incurring Clean-Up Costs. Restoratlon
Costs do not include costs associated with improvernents or betterments.

AA Transportation means the movement of Transported Cargo by a conveyance, from the place whera it
is accepted by a carrier until it is moved:

1. To the place where the carrier finally delivers it; or
2. In the case of waste, to a waste disposal facility to which the carrier delivers it.
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Transportation includes the carrier’s -loading or unloading of Transported Cargo onto or from a
conveyance provided that the loading or unloading is performed by or on behalf of the Named Insured.

BB.Transported Cargo means goods, products, or waste transported for delivery by a carrier properly
licensed to transport such goods, products, or waste.

CC.Underground Storage Tank means any tank that has at least ten (10) percent of its volume below
ground in existence at the Inception Date, or installed thereafter, including associated underground
piping connected to the tank.

The remainder of this page has been intentionally left blank. Policy Signature Page shall immediately follow.

76391 {08/04)

Cl2427 : Copyright,-American International Group, Inc. ©2000
] 156

INSURED'S CCPY

-

VES000000162



POLICY SIGNATURE PAGE

This Policy Signature Page,
forms a part of Policy No: PLS 2337544

By sngmng below the President and the Secretary of the Insurer agree on behaif of the Insurer to all the terms of this

dﬁa)a:l.}l(

Secretary President
Amencan International Specialty American International Specialty
Lines Insurance Company Lines Insurance Company

This Policy shall not be valid unless signed at the time of issuance by an authorized representative of the Insurer, either
below or on the Declarations page of the Policy.

>

Authorized Representative

86697 (9/04)
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ENDORSEMENT NOC. 1

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Policy No: PLS 2337544

Issued to: VEOUIA ENVIRONMENTAL SERVICES
. NORTH AMERICA CORPORATION
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANQES THE POLICY. PLEASE READ IT CAREFULLY.

MULTIPLE COVERAGES AGGREGATE LIMIT ENDORSEMENT

It is hereby agreed that Section V. LIMITS OF COVERAGE; DEDUCTIBLE, Paragraph E. Muliple Coverages is
deleted in its entirety and replaced with the following: '

E. Multiple Coverages - Each Incident Aggregate Limit

Subject to Paragraphs V.A. through V.D. above, if the same, related or continuous Pollution Conditions result in
coverage under more than one Coverage under Coverages A through J, every applicable "Each Incident" limit of
coverage among such coverage sections shall apply to the Loss, Actual Loss, Extra Expense and loss of Rental
Value; however, the most the Company will pay for all Loss, Actual Loss, Extra Expense and loss of Rental
Value arising from such Pollution Conditlons shali not exceed the highest "Each Incident" limit of Coverage

" stated in tem 3 of the Declarations among all the coverage sections applicable to the Loss, Actual Loss, Extra
Expense and loss of Rental Value.

Al other terms, conditions, and exclusions shalt remain the same.

AUTHORIZED REPRESEN;ATIVE

or countersignature {in states where applicable)

83260 {11/03) PAGE 1 OF 1
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ENDORSEMENT NO. 2
This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Pollcy No: PLS 2337544

Issued to: VEOLIA ENVIRONMENTAL SERVICES
NORTH AMERICA CORPORATION
‘By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SERVICE OF SUIT - ILLINOIS

it is hereby agreed that in the event of failure of American International Specialty Lines insurance Company (hereinatter
called the "Company”) to pay any amount claimed to be due hereunder the Company, at the request of the Insured, will
submit to the jurisdiction of a court of .competent jurisdiction within the United States. Nothing in this condition
constitutes or should be ‘understood to constitute a waiver of the Company’s rights to commence an action in any court
of competent jurisdiction in-the United Sates to remove an action to a United States District Court or to seek a transfer
of.a case to another court as permitted by the laws of the United States or of any state in the United States. It is
further agreed that service of process in such suit may be made upon Counsel, Legal Department, American
International Specialty Lines Insurance Company, 70 Pine Street, New York, New York 10270 or his or her
representative, and that in any suit instituted against the Company upon this contract, the Company will abide by the
final decision of such court or any appellate court in the event of any appeal.

Further, pursuant to any statute of any state, territory, or district of the United States which makes provision therefore,
the Company hereby designates the Superintendent, Commissioner, or Director of Insurance, other officer specified for
that purpose in the statute, or his or her successor or successors in office as its true and lawful attorney upon whom
may be served any Iawful process in any action, suit, or proceeding instituted by or on behalf of the Insured or any
beneficiary hereunder arising out of this contract of insurance, and hereby designates President, Midwestern Risk
Specialists, Inc., 300 South Riverside Plaza, Chicago, llinois 60608, or the above named Counsel as the person to
whom the said officer is authorized to mail such process or a true copy thereof.

e

All other terms, conditions, and exclusions shall remain the same.

AUTHORIZED FIEPRESEN;ATWE '

or countersignature (in states where applicable)

80145 (3/04) PAGE 1 OF 1
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ENDORSEMENT NO, 3

This endorsement, effective 12:01 AM, ApriI'SO, 2007 - .
Forms a part of Policy No: PLS 2337544 |

Issued to: VEOLIA ENVIRONMENTAL SERVICES
NORTH AMERICA CORPORATION
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
SCHEDULE OF INSURED CONTRACTS

It is hereby agreed that the following are scheduled as Insured Contracts to this Policy:

INSURED CONTRACTS

Purchase Agreement between Veolia ES Techincal Solutions, L.L.C. and Therese A. Nerger,
James R. Nerger, Frederick L. Nerger, John P. Nerger, Thomas J. Nerger, Mary T. Herila,
Joanne T. Mild and Steven F. Nerger, dated 6§/4/2007

Mastar Tranéportation Contract REG-NS-C-18410 between Marisol, Inc, and Norfolk Southern
Railway Company and Consolodated Subsidiaries, dated 11/26/2001

Chemical Waste Transportation Contract, Contract Number ICC CR-C21874 between

Consolidated Rail Corporation and CSX Transportation Inc., Indiana Hi-Rail Corporation
and Marisol Inc,, dated 10/12/1998

Al other terms, conditions, and exclusions shall remain the same.

AUTHORIZED REPFIESEN;ATIVE

or countersignature {in states where applicable)

72320 (7/00) ' PAGE 1 OF 1
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ENDQRSEMENT NO, 4

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Policy No: PLS 2337544
issued to: VEOLIA ENVIRONMENTAL SERVICES

NORTH AMERICA CORPORATION

By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
100% MINIMUM EARNED PREMIUM ENDORSEMENT

1. ltis hereby agreed that the fbllo‘wing minimum earned premium applies:

inceptlon Date Minimum Premium Earned 100 %

2. It is hergby agreed that Section VI. CONDITIONS, Paragraph G., Canceliation is deleted in its entirety and re-
placed with the following: .

G.

Canceliation - This Policy may be cancelled by the Named Insured by surrender thereof to the Company or
any of its authorized agents or by mailing to the Company written notice stating when thereatter the cancellation
shalt be effective. This Policy may be cancelled by the Company only for the reasons stated below by mailing
to the Named Insured at the address shown in the Policy, written notice stating when not less than 60 days
{10 days for nonpayment of premium) thereafter such canceliation shall be effective. Proof of mailing of such
notice shall be sufficient proof of notice.

" 1. Matérial misrepresentation by the Insured;

2. The Insured’s failure to comply with the material terms, conditions or contractual obligations under this
Policy, inciuding failure to pay any premium or Deductible when due;

3. A change in operations at an Insured Property during the Policy Period that materially increases a risk
covered under this Policy.

The time of surrender or the effective date and hour of cancellation stated in the notice shali become the end of
the Policy Perlod. Delivery of such written notice either by the Named Insured or by the Company shall be
equivalent to mailing. If the Named Insured cancels, no return premium will be calculated and the premium
shall be 100% earned at the Inception Date. W the Company cancels, earned premium shall be computed on
a pro rata basis. Premium adjustment may be either at the time cancellation is effected or as soon as practi-
cable after cancellation becomes effective, but payment or tender of unearned premium is not a condition of
cancellation.

All other terms, conditions and exclusions shall remain the same.

AUTHORIZED FIEPRESEN;ATIVE

or countersignature (in states where applicable)

78795 (9/01) PAGE 1 OF 1
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ENDORSEMENT NO. 5

This endorsement, effective 12:01 AM, Aprit 30, 2007
Forms a part of Policy No: PLS 2337544
Issued to: VEOQOLIA ENVIRONMENTAL SERVICES
NORTH AMERICA CORPORATION
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS, CO.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

OPTIONAL EXTENDED REPORTING DELETION ENDORSEMENT

it is hereby agreed that Section Vii. EXTENDED REPORTING PERIOD FOR CLAIMS - COVERAGES A THROUGH
1, Paragraph B. Optlonal Extended Reporting Perlod , is deleted in its entirety.

All other terms, conditions, and exclusions shall remain the same.

AUTHORIZED FIEPRESEN; ETIVE

or countersignature (in states where applicable)
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ENDORSEMENT NO, 6

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Policy No: PLS 2337544

issued to:  VEOLIA ENVIRONMENTAL SERVICES
NORTH AMERICA CORPORATION
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS, CO.

THIS ENDURSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF POSSIBLE CLAIM DELETION ENDORSEMENT

it is hereby .agreed that Section lll. NOTICE REQUIREMENTS AND CLAIM PROVISIONS, Paragraph B. NOTICE
OF POSSIBLE CLAIM is deleted in its entirety. :

All other terms, conditions, and exclusions shall remain the same.

AUTHORIZED REPRESEN ; ATIVE

or countersignature {in states where applicable}

76101 (7/00) : PAGE 1 OF 1
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ENDORSEMENT NO. 7

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Policy No: PLS 2337544 '

Issued to: VEOLIA ENVIRONMENTAL SERVICES
" NORTH AMERICA CORPORATION
By AMERICAN INTERNATIONAL SPECIALTY LINES INS, CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
MICROBIAL MATTER EXCLUSION ENDORSEMENT

It is hereby agreed that the Policy is amended as follows:

1. Section VIII. DEFINITIONS, Paragragh U, Pollution Conditions, is deleted in its entirety and feplaced with the
following:

U. Pollution Conditions means the discharge, dispersal, release or escape of any solid, liquid, gaseous or
thermal irritant or contaminant, including, but not limited to, smoke, vapors, soot, fumes, acids, alkalis, toxic
chemicals, medical waste and waste materials into or upon land, or any structure on land, the atmosphere or
any watercourse or body of water, including groundwater, provided such conditions are not naturally present in
the environment in the amounts or concentrations discovered. Pollution Conditlons shall not include Microblal
Matter.

2. Section VIHl. DEFINITIONS, is amended by the addition of the following:

Microbial Matter means fungi, mold or mildew, whether or not such Microblal Matter is living.

Al other terms, conditions, and exclusions shall remain the same.

AUTHORIZED REPRESﬁ. TATIVE

or countersignature (in states where applicable)

86293 (2/07) PAGE 1 OF 1
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ENDORSEMENT NO. 8

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Policy No: PLS 2337544
Issued to: VEOLIA ENVIRONMENTAL SERVICES
_ NORTH AMERICA CORPORATION
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SCHEDULE OF INSURED PROPERTIES

It is hereby agroed that the following location(s) is (are) included in ltem 5 of the Declarations as INSURED
PROPERTY(S}, subject to all of the terms and conditions of the Policy.
Item 5: INSURED PROPERTY(S):

125 Factory Lane, Middiesex, NJ
1530 Clugston Road, York, PA
80 Lister Avenue, Newark, N.J

All other terms, conditions, and exclusions shall remain the same.

AUTHORIZED REPRESEN ;ATIVE

or countersignature (in states where applicable)

89557 (7/05)
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ENDORSEMENT NO. 8

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Pollcy No: PLS. 2337544
Issued to: VEOLIA ENVIRONMENTAL SERVICES

NORTH AMERICA CORPORATION

By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
 SELF-INSURED RETENTION ENDORSEMENT

It is hereby agreed that the following changes are made to the Policy:

1. All references in ltem 3 of the Declarations page to "Deductible” and within the Policy are replaced with "Self-
Insured Retention" on each occasion.

2. Section V. LIMITS OF COVERAGE; DEDUCTIBLE, is re-titted “Section V. LIMITS OF COVERAGE; SELF-
INSURED RETENTION AND DEDUCTIBLE". :

3. Section V. LIMITS OF COVERAGE; DEDUCTIBLE, Paragraph F. Deductlble (1) Coverages A through | is
deleted in its entirety and replaced with the following:

F. Self-Insured Retention - Coverages A through ); Deductihle - Coverage J

{1) Self Insured Retention - Coverages A through |

Subject to Paragraphs V.A. through V.E. above, this Policy is to pay covered Loss, in excess of the Self-
Insured Retention amount stated in ltem 3 of the Declarations for the applicable coverage, up to but not
exceeding the applicable "Each Incident" limit of coverage. The Self-Insured Rstention amount is to be
borne by the Insured and is not to be insured. The insurance provided by this Policy shall be excess over
the applicable Self-Insured Retention amount shown in Item 3 of the Declarations, whether such Self-
Insured Retention is collectibie or not collectible by reason of the refusal or inability of the Insured to pay
the retention amount dua to insolvency, bankruptcy or any other reason. In no event shall the Company be
responsible 1o make any payment under this Policy before the Insured has paid the Seli-insured Retention,
and the risk of uncollectibility {in whole or in part} of such Self-Insured Retention is expressly retained by the
Insured and is not in any way or under any circumstances insured or assumed by the Company.

If the same, related or continuous Pollution Conditlons result in coverage under more than one coverage
under Coverages A through |, only the highest applicable Self-Insured Retention amount stated in Item 3 of
the Declarations among all the coverage sections applicable to tha Loss shall apply.

The Insured shall promptly reimburse the Company for advancing any element of Loss falling within the
Self-Insured Retention.

All other terms, conditions, and exclusions shali rernain the same,

AUTHORIZED REPRESEN ; ATIVE

or countersignature (in states where applicable)

83709 (12/03) PAGE 1 OF 1
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ENDORSEMENT NO. 10

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Policy No: PLS 2337544

Issued to: VEOLIA ENVIRONMENTAL SERVICES
NORTH AMERICA CORPORATION
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
MATERIAL CHANGE [N USE OF INSURED PROPERTY(S) EXCLUSION

It is hereby agreed that the following exclusion is added to Section Il. EXCLUSIONS, 1., COMMON EXCLUSIONS -
APPLICABLE TO ALL COVERAGES:

MATERIAL CHANGE IN USE:

arising from a material change in use of the Insured Property(s) which results in a use which is different from the
Intended Use disclosed in the application process and listed below:

Intended Use:

Waste materials treatment and waste materials storage and distribution,

All other terms, conditions, and exciusions shall remain the same.

AUTHORIZED REPRESEN ; ATIVE

or countersignature (in states where appiicable)

81422 (1/03) PAGE 1 OF 1
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ENDORSEMENT NO. 11

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Polley No: PLS 2337544

Issued to: VEQLIA ENVIRONMENTAL SERVICES
NORTH AMERICA CORPORATION

By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
NAMED INSURED ENDORSEMENT

It is hereby agreed that Section VIII., DEFINITIONS, Paragraph O. Named Insured is deleted in its entirety and
replaced with the following: '

.0. Named Insured means the person or entity named in item 1. of the Declarations acting on behalf of all other
‘Irisureds, if any, for the payment or return of any premium, payment of any deductibie, receipt and acceptance of
any endarsemnent issued to form a part of this Policy, giving and receiving notice of cancellation or nonrenewal, and
the exercise of the rights provided in the Extended Reporting Period clause,

Furthermore, it is hereby agreed that the following entity(s) are included as Named Insureds but solely as respects
liability arising out of the ownership, operation, maintenance or use of the Insured Property(s) designated in Item
5. of the Declarations. The first Named Insured, previously designated in Item 1. of the Declarations shall remain
unchanged as such.

NAMED INSURED({S)

Veolia ES Technical Solutions, L.L.C.
Marisol, 1nc.

Allied Qil and Chemical Sales, Inc.
James R. Nerger

John P. Nerger

Thornas J. Nerger

Mary T. Herlia

Steven . Nerger

Frederick L. Nerger

Therese A. Nerger

Joanne T. Mild

All other terms, conditions, and exclusions shall remain the sams.

AUTHORIZED REPRES&TATIVE

or countersignature (in states where applicable)

78791 (9/01) Page 1 of 1
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ENDORSEMENT NO. 12

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Pollcy No:. PLS 2337544 -

Issued to: VEOLIA ENVIRON-MENTAL SERVICES
NORTH AMERICA CORPORATION
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY.. PLEASE READ IT CAREFULLY.

COVERAGES C AND F - PRE-EXISTING CONDITIONS ONLY ENDORSEMENT

It is hereby agreed that Section I., INSURING AGREEMENTS, 1. COVEHAGES C and F are deloted in their entirety
and replaced w:th the following:

COVERAGE C - THIRD-PARTY CLAIMS FOR ON-SITE BODILY INJURY AND PROPERTY DAMAGE
RESULTING FROM PRE-EXISTING CONDITIONS

To pay on bshalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of Claims
for Bodily Injury or Property Damage resulting from Pollution Conditions on or under the Insured Property
that commenced prior to the Continuity Date shown beiow, if such Bodlly Injury or Property Damage takes
piace while the person injured or property damaged is on the Insured Property, provided such Claims are first
made against the Insured and reported to the Company in writing during the Pollcy Perlod, or during the
Extended Reporting Perlod if applicable.

For purposes of coverage provided by this Endorsement, the following Continuity Date applies to Coverage C:

Continuity Date: April 30, 2007

COVERAGE F - THIRD-PARTY CLAIMS FOR OFF-SITE BODILY INJURY AND PROPERTY DAMAGE
RESULTING FROM PRE-EXISTING CONDITIONS

To pay on behalf of the Insured, Loss that the Insured becomes legally obligated to pay as a result of Claims
for Bodily Injury or Property Damage resulting from Pollution Conditions, beyond the boundaries of the
Insured Property, that commenced prior to the Continuity Date shown below, and migrated from the Insured

Property, provided such Claims are first made against the Insured and reported to the Company in writing
during the Pollcy Perlod, or during the Extended Reporting Period if applicable.

For purposes of coverage provided by this Endorsement, the following Continuity Date applies to Covaragse F:

Continuity Date: April 30, 2007

All other terms, conditions, and exclusions shall remain the same.

 anta

AUTHORIZED REPRESENTATIVE
or countersignature {in states where applicable)

76459 (7/00) PAGE 1 OF 1
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ENDORSEMENT NO. 13

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Policy No: PLS 2337544

Issued to: VEOLIA ENVIRONMENTAL SERVICES
_ NORTH AMERICA CORPORATION .
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONDITION OF PAYMENT ENDORSEMENT

It is hereby agreed that any payment under this Policy shall only be made in full compliance with all United States of
America economic: and trade sanction laws or regulations, including, but not limited to, sanctions, laws and regulations
administered and enforced by the U.S. Treasury Department’s Office of Foreign Assets Control ("OFAC").

All other terms, conditions, and exclusions shall remain the same.

AUTHCRIZED REPRESEN ; ATIVE

or countersignature (in states where applicable)

90365 (1/06) PAGE 1 OF 1
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ENDORSEMENT NO. 14

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Policy No: PLS 2337544

Issued to: VEOLIA ENVIRONMENTAL SERVICES
: NORTH AMERICA CORPORATION
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAR EXCLUSION ENDORSEMENT

It is hereby agreed that the following exciusion is added to Section Il. EXCLUSIONS, Subsection 1. COMMON EX-
CLUSIONS - APPLICABLE TO ALL COVERAGES:

WAR

Arising directly or indirectly as a result of or in connaction with war, whether declared or not, or any act or condition
incident to war. War includes civil war, insurrection, act of foreign enemy, civil commotion, factional civil commotion,
military or usurped power, rebellion or revolution.

Al other terms, conditions, and exclusions shall remain the same.

AUTHORIZED REPR ESEN; ATIVE

or countersignature (in states where applicable)

78088 (12/01) PAGE 1 OF 1
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ENDORSEMENT NO. 15

This endorsement, effective 12:01 AM, April 30, 2007
Forms a part of Policy No: PLS 2337544

Issued to: VEOLIA ENVIRONMENTAL SERVICES
NORTH AMERICA CORPORATION
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDOHSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TERRORISM EXCLUSION - ALL TERRORISM (INCLUDING CERTIFIED ACTS OF TERRORISM)
EXCLUSION ENDORSEMENT

Pursuant to the requirements of the Terrorism Risk Insurance Act of 2002, the "Act" the Insured has been provided
notice that the Insured may elect to purchase coverage for loss covered under this Policy arising directly er indirectly
as a result of a certified "act of terrorism" as defined by Section 102. Definitions, of the Act and any revisions or
amendments thereta and the premium charge for such coverage,

After receiving such notice, the Insured has elected not to purchase coverage for such certified “acts of terrorism" and
has agreed to the inclusion of a Terrorism Exclusion. Therefore, this Policy is amended to include the following
- exclusion:

The Company has no obligation to make any payment or to provide or to pay for a defense under this Policy due to
or arising directly or indirectly as a result of or in connection with Terrorism including but not limited to, any
conternporaneous or ensuing loss caused by fire, looting, or theft.

Terrorlsm means the use or threatened use of force or violence against person or property, or commission of an
act dangerous to human life or property, or commission of an act that interferes with or disrupts an electronic or
communication system, undertaken by any person or group, whethsr or not acting on behalf of or in connection with
any organization, government, power, authority or military force, when the effect is to intimidate, coerce or harm a
government, the civilian population or any segment thereof, or to disrupt any segment of the economy.

The defined term Terrorlsm shall specifically include, but is not limited to, the following definition of a certified "Act
of Terrorism" defined by Section 102. Definitions, of the Terrorism Risk Insurance Act of 2002 and any revisions or
amendments thereto: ;

(1) Act of Terrorism -

(A) Certification. - The term "act of terrorism" means any act that is certified by the Secretary of the Treasury
of the United States, in concurrence with the Secretary of State, and the Attorney General of the United
States -

{i) to be an act of terrorism;
{ii) to be a violent act or an act that is dangerous 1o -
() human life;
() property; or
() infrastructure;
fiii) 1o have resulted in damage within the United States, or outside of the United States in the case of -
{) an air carrier or vessel described in paragraph (5)(B); for the convenience of this endorsement,
paragraph (5){B) reads: occurs to an air carrier {(as defined in Section 40102 of title 49, United
States Code) to a United States flag vessel {or a vessel based principally in the United States, on
which United States income-tax is paid and whose insurance coverage is subject to regulation in the
United States), regardless of where the loss occurs, or at the premises of any United States
mission ;
{h the premises of a United States mission; and

81268 {12/02) PAGE 1 OF 2
Cl1966

FOR USE TO EXCLUDE ALL TERRORISM REJECTION OF CERTIFIED ACTS OF TERRORISM.
INSURED'S COPY
VES0Q0000178



ENDORSEMENT NO. 15 (Continue.,

(iv) to have been committed by an individual or individuals acting on behalf of any foreign person or foreign
interest, as part of an effort to coerce the civilian population of the United States or to influence the
policy or affect the conduct of the United States Government by coercion.

(B) Limitation. - No act shall be certified by the Secretary as an act of terrorism if -

{i) the act is committed as part of the course of a war declared by the Congress, except that this clause
shall not apply with respect to any coverage for workers' compensation; or

i) property and casualty insurance losses resulting from the act, in the aggregate, do not exceed
$5,000,000.

{C) Determinations Final. - Any certification of, or determination not to certify, an act as an act of terrorism
under this paragraph shall be final, and shall not be subject to judicial review.
{D} Nondelegation. - The Secretary may not delegate or designate to any other officer, employee, or person,

any determination under this paragraph of whether, during the effective period of the Program, an act of
terrorism has occurred.

All other terms, conditions, and exclusions shall remain the same.

AUTHORIZED REPRESEN ;ETIVE

or countersignature (in states where applicable)

81268 (12/02) PAGE 2 OF 2
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ENDORSEMENT NO. 16

This endorsement, effective 12:01 AM:  April 30, 2007
Forms a part of policy no.: PLS 2337544
issued to: VEOLIA ENVIRONMENTAL SERVICES

NORTH AMERICA CORPORATION
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SITE SPECIFIC KNOWN_ CONDITIONS EXCLUSION ENDORSEMENT

Solely with raspect§ to the Insured Propertyls) scheduled below on this endersement, itis hereby
agreed as follows: -

1. The following is added to Section Il. EXCLUSIONS, 1. COMMON EXCLUSIONS
APPLICABLE TO ALL COVERAGES:

KNOWN CONDITIONS:

arising from Pollution Conditions that werae, at any time prior to the Inception Date, the
subject of or otherwise associated with the Resource Conservation and Recovery Act
(RCRA} Facility Investigation concerning the below Scheduled Insured Property.

2. Any Claim arising from Pollution Conditions which are the subject of the Known Conditions
Exclusion added by paragraph 1. above of this Endorsement and reported under this Policy
shall be deemed to have been made and reported to the Company under and within the
policy period of Policy PLS 5298422 issued by the Company to Marisol, Inc.

Scheduled Insured Propertyls)

125 Factory Lane
Middlesex, NJ

All other terms, conditions and exclusions remain the same.
A Ak

Authorized Representative €
or countersignature {where required by law)
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ENDORSEMENT NO. 17

This endorsement, effective 12:01 AM:  April 30, 2007
Forms a part of policy no.: PLS 2337544

Issued to: VEOLIA ENVIRONMENTAL SERVICES
NORTH AMERICA CORPORATION

By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DEFINITION OF INSURED ENDORSEMENT

It is hereby agreed that Section VII. DEFINITIONS, Paragraph J. Insured is deleted inits entirety
and replaced with the following:

J. Insured means the Named Insured, and any past or present director, officer, partner,
member or employee thereof, including a temporary or leased employee, while acting within
the scope of his or her duties as such,

All other terms, conditions and exclusions remain the same.

Authorized Representatlve g

or countersignature (where required by law)

INSURED'S CQPY
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ENDORSEMENT NO. 18

This endorsement, effective 12:01 AM: April 30, 2007

.

Forms a part of polley no.: PLS 2337544

Issued to: VEOLIA ENVIRONMENTAL SERVICES
NORTH AMERICA CORPORATION

By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DEFINITION OF RESPONSIBLE INSURED ENDORSEMENT

it is hereby agreed that Section VIIl. DEFINITIONS, Paragraph Y. Responsible Insured is deleted in
its entirety and replaced with the following:

Y. Responsible Insured means the manager or supervisor of the Named Insured responsible for
environmental affairs, control or compliance, or any manager of the Insured Property
responsible for environmental affairs, control or compliance, or any officer, director or
partner of the Named Insured.

All other terms, conditions and exclusions remain the samse.

Authorlzed Representative
or countersignature (where required by law)

INSURED'S COPY
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ENDORSEMENT NO. 19

This endorsement, effective 12:01 AM:  April 30, 2007
Forms a part of policy no.: PLS 2337544
Issued to: VEOLIA ENVIRONMENTAL SERVICES

NORTH AMERICA CORPORATION
By: AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTINUOUS COVERAGE ENDORSEMENT

With respect to Section V. LIMITS OF COVERAGE., DEDUCTIBLE, Paragraph B.(3) of policy PLS
5298422, itis hereby agreed that the Insured has maintained with the Company Pollution Legal
Liability coverage substantially the same as this Policy’'s coverage on a continuous, uninterrupted
basis since the inception of policy PLS 5298422, effective December 23, 1998.

All other terms, conditions and exclusions remain the same.

Authorized Representative :
or countersignature (where required by law)

INSURED'S COPY
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AlG ENVIRONMENTAL PIER I PROGRAM

Insured: VEOLIA ENVIRONMENTAL SERVICES
NORTH AMERICA CORPORATION

Policy #: PLS 2337544

Congratulations for choosing AIG Environmental® as your insurance provider! Among other things, your decision allows
you access to the Pollution Incident and Environmental Response (PIER I} Program. This program is designed to assist
you with your environmental response to catastrophic events or releases at your facility or facilities.

Enclosed you will find:
= Quastion and Answers regarding the PIER I Program
« PIER I! Registration Form

Please complete the enclosed registration form to allow us to have the correct contacts for providing environmental
managernent services if an environmental emergency should occur at your facility or facilities. A postage paid envelope
is enclosed for your convenience.

The PIER Program has 2 toll-free telephone number 1 (877) PIER NOW (877.743.7569) in case of an emergency. You
may follow the guidelines below to determine when to call for PIER Il program services.

Call PIER Il when: Do not Call PIER 11 for:
« A significant amount of hazardous materials is released « Regulatory inspections
onto the ground, soil, into the storm drain, or sewer. = Purposes of satisfying claim-reporting requirements.

« Abnormal amounts of hazardous vapors are detected.

Enrolling in this service allows us to provide you with one number to call for assistance with your emergency response
when it really matters; potentially reducing insurance claims, remediation costs, and environmental contamination.

lf you have any questions about the application or general questions about the PIER Il Program please call 1-800-348-
4314 and ask tor Department Code PIER L.

Thank you,

PIER Program Manager

AIG Consultants-Environmental Management Division
2929 N. Central Avenue, 18th Floor

Phoenix, AZ 85012

Email: PIER@aig.com

Cl2145
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AlG Environmental

A Division of American International Companies ®

To: VEOLIA ENVIRONMENTAL SERVICES
NORTH AMERICA CORPORATION

From: AlG Environmental

Date: May 18, 2007

Re: PIER Il Program Q & A

Q. What exactly is the PIER Il Program?

A. The Pollution Incident and Environmental Response (PIER Il) Program is designed to assist you when you have
determined that additional emergency response capabilities and services are necessary to respond to your
environmental pollution incident. PIER Il resources include a national network of emergency response contractors
and environmental consultants. Additionally, project management services will be provided by AlG Consultants-
Environmental Management Division (AIGC-EM). AIGC-EM will be in communication with both you and the
emergency responder during the incident to make sure that all resources of the PIER Il Pregram are made available
to you.

Q. Why should | use the PIER Il Program?

A. The PIER It Program provides you with a national network of emergency response resources with just one phone
call. As an AlG Environmental client, you wili benefit from reduced rates that have already been negotiated for you.
In addition to providing you with the management services of an AIGC-EM Program Manager, PiER Il also offers
investigative services, adjusting services, and a crisis management advisory board that can be utilized.

Q. How do | access the PIER Il Program when | have an emergency?

A. To access the PIER Il Program 24 hours a day, simply dial toll-free 7-877 PIER NOW (877.743.7669) and you will
be connected to the Emergency Response Hotline. Enter yowr call-back number, and the on-call AIGC-EM PIER
Program Manager will return your page, collect vital information, and dispatch the emergency response services that
you require.

Q. What are my responsibillties through the response process?

A. As the responsible party, you are ullimately responsible for responding to your environmental poliution incident. The
PIER Il Program is offered to assist you in the overall incident response and management process.

Q. Are my claim reporting requirements satisfied by accessing the PIER Il Program?
A. No. Please refer to your policy for claim reporting requirements.

Q. By being a participant In PIER Il, does this mean that my claim Is automatically covered by AIG? If not,
who pays for the PIER II services?

A. Coverage will be determined by the claims department after a factual analysis of the incident and the insurance
policy. Covered costs will be paid or reimbursed up to the limit of the policy and subject to any deductible or
retention amount, If the incident is not covered by the poficy, then you will be responsible for payment of the
respanse. In either situation, you will benefit from the pre-negotiated low rates.

PIER It PROGRAM Q&A PAGE 1 OF 2
Cl2144
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Q. what do | need to do to sign up for the PIER 1l Program?

A. The best thing to do is to register for the PIER !l Program using the registration form included in this packet. The
PIER Program Manager listed below can then contact you to provide you with more information.

Q. Who should ] contact to discuss the PIER JI Progam? 7
A. To discuss the PIER Il Program benefits and to register your company for PIER Il Program services, contact:

PIER Program Manager

AlG Consultants, Inc.

Envircnmental Mgmt, Division

24929 N. Central Avenue, 18th Floor

Phoenix, AZ 85012

Phone: 1-800-348-4314 ask for Department Code PIER II
Email: PIER@aig.com

PIER # PROGRAM Q&A PAGE 2 OF 2
Cl2144
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AIG ENVIRONMENTAL PIER Il REGISTRATION FORM

Return to:

Brian Johnson

PIER Il Program Manager

AlG Consultants-Environmental Management Division
2929 N. Central Avenue, 18th Floor

Phoenix, AZ 85012

Policy Holder Information:

Named Insured VEQOLIA ENVIRONMENTAL SERVICES Policy #: PLS 2337544
NORTH AMERICA CORPORATION Phone number:
Contact Name: Fax number:

Mailing Address: 700 E BUTTERFIELD RD

County:

City: LOMBARD
State ZIP: IL 60148-6006

Emergency Contact Information:
[ ] Check here if the emergency contact is not the same for every facility under this policy. AIG will contact you for
morea information.

Primary Contact: {must be filled in)

Name: Daytime Phone:

Mailing Address: Nighttime Phone:

City:
State ZIP:

Secondary Contact: (must be filled in)

Name: Daytime Phone:

Mailing Address: Nighttime Phone:

City:
State ZIP-:

PIER Il REGISTRATION FORM PAGE 1 OF 2
Cl2143
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AIG ENVIRONMENTAL PIER Il REGISTRATION FORM

(continued)

Site specific information * (Physical addresses, not mailing addresses) * Please copy for additional sites.

Facility #: Facility #:
Facility Name: Facility Namae:
Address 1; Address 1.
Address 2: Address 2:
City: City:

State: State:

Zip: Zip:

Facility Type: Facility Type:
Comments: Comments;
Facility #: Facility #:
Facility Name: Facility Name:
Address 1: Address 1:
Address 2: Address 2:
City: City:

State: State:

Zip: Zip:

Facility Type: Faciiity Type:
Comments: Commenits:
Facility #: Facility #:
Facility Name: Facility Name:
Address 1: Address 1:
Address 2: Address 2;
City: City:

State: State:

Zip: Zip:

Facility Type: Facility Type:
Comments: Comments:

PIER | REGISTRATION FORM
Ci2143

PAGE 2 OF 2
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POLICYHOLDER DISCLOSURE STATEMENT
UNDER
TERRORISM RISK INSURANCE ACT OF 2002

You are hereby notified that under the federal Terrorism Risk Insurance Act of 2002 (the "Act"} effective
November 286, 2002, you now have a right to purchase insurance coverage for losses arising out of an Act of
Terrorism, which is defined in the Act as an act certified by the Secretary of the Treasury (i} to be an act of
terrorism, lii} to be a violent act or an act that is dangerous to (A} human life; (B} property or {C) infrastructure, (iii)
to have resulted in damage within the United States, or outside of the United States in case of an air carrier or
vessel or the premises of 2 U.S. mission and (ivl to have been committed by an individual or individuals acting on
behalf of any foreign person or foreign interest, as part of an effort to coerce the civilian population of the United
States or to influence the policy or affect the conduct of the United States Government by coercion. You should
read the Act for a complete description of its coverage. The Sacretary s decision ta certify or not to certify an
event as an Act of Terrorism and thus covered by this law is final and not subject to review. There is a $100
billion dollar annual cap on all losses resulting from Acts of Terrorism above which no coverage will be provided
under this policy and under the Act unless Congress makes some other determination.

For your information, if such coverage is purchased, coverage provided by the policy for losses caused by an
Act of Terrorism may be partially reimbursed by the United States under a formula established by the Act. Under
this formula the United States pays 90% of terrorism losses covered by this law exceeding a statutorily established
deductible that must be mst by the insurer, and which deductible is based on a percentage of the insurer s direct
earned premiums for the year preceeding the Act of Terrorism,

Coverage for Acts of Terrorism is not included in the policy referenced below as the insured has rejected the
offer to purchase such insurance.

AMERICAN INTERNATIONAL SPECIALTY LINES INS. CO.
NAMED INSURED: VEOLIA ENVIRONMENTAL SERVICES
POLICY #: PLS 2337b44

EFFECTIVE DATES: 04/30/2007 TO 04/30/2017

BINDER WITH NO CERTIFIED ACT INSURANCE {COVERAGE REJECTED BY INSURED}
81273 {12/02}
CI19860
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POLICYHOLDER NOTICE

Thank you for purchasing insurance from a member company of American International
Group, Inc. (AlIG). The AIG member companies generally pay compensation to brokers
and independent agents, and may have paid compensation in connection with your
policy. You can review and obtain information about the nature and range of
compensation paid by AIG member companies to brokers and independent agents in the

United States by visiting our website at www.aigproducercompensation.com or by calling
AlG at 1-800-706-3102.

91222 {7/086)
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AMERICAN INT_ANATIONAL SPECIALTY LINES lwsURANCE COMPANY
POLLUTION LEGAL LIABILITY SELECT ® POLICY
TABLE OF CONTENTS

SECTION I INSURING AGREEMENTS . . . .. .. i e e e e 1
1. COVERAGES
COVERAGE A - ON-S[TE CLEAN-UP OF PRE-EXISTING CONDITIONS .. .......... 1
COVERAGE B - ON-SITE CLEAN-UP OF NEW CONDITIONS
COVERAGE C - THIRD-PARTY CLAIMS FOR ON-SITE BODILY INJURY

AND PROPERTY DAMAGE . ... . i i iiae it st aca e bne s 2
COVERAGE D - THIRD-PARTY CLAIMS FOR OFF-SITE CLEAN-UP RESULTING FROM
PRE-EXISTING CONDITIONS . ... .. it i it i sc s e 2
COVERAGE E - THIRD-PARTY CLAIMS FOR OFF-SITE CLEAN-UP RESULTING FROM
NEW CONDITIONS | ... ittt iriantes it rsmae st aannns 2
COVERAGE F - THIRD-PARTY CLAIMS FOR OFF-SITE BODILY INJURY AND
PROPERTY DAMAGE . .. . .. R T R R 2
COVERAGE G - THIRD-PARTY CLAIMS FOR ON-SITE BODILY INJURY, PROPERTY
DAMAGE OR CLEAN-UP COSTS - NON-OWNED LOCATIONS . . ................ 2
COVERAGE H - THIRD-PARTY CLAIMS FOR OFF-SITE BODILY INJURY, PROPERTY
DAMAGE OR CLEAN-UP COSTS - NON-OWNED LOCATIONS . ... .............. 2
COVERAGE | - POLLUTION CONDITIONS RESULTING FROM TRANSPORTED
(oY =1 | LR 2
COVERAGE J - BUSINESS INTERRUPTION COVERAGE - ACTUAL LOSS OR LOSS
OF RENTAL VALUE . . ... ittt it e ian s insa st aa e ma e naa s 3
2. LEGALEXPENSE ANDDEFENSE .. ....... ..ottt 3
3. INDEPENDENT COUNSEL .... ... i i i a i e 3
SECTION L EXCLUSIONS . . it em st tar st ca g ses 4
1. COMMON EXCLUSIONS - APPLICABLE TO ALL COVERAGES .. .......... ... . 4
2. COVERAGE IEXCLUSIONS ... i i ittt s e e e e e 5
SECTION lil. NOTICE REQUIREMENTS AND CLAIMPROVISIONS . . .. ... ... ot 5
A, NOTICE OF POLLUTION CONDITIONS, CLAIMS AND AN INTERRUPTION . . . .... ... 5
B. NOTICEOF POSSIBLE CLAIM . ... vttt e sttt baa i cae s nes 6
SECTION IV. RIGHTS OF THE COMPANY AND DUTIES OF THE INSURED IN THE EVENT
OF POLLUTION CONDITIONS . . ... . it i it i it s it ts s aaa et 6
76391 (08/04) Copyright, American International Group, Inc. @2000 Page 1 of 2
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SECTION V. LIMITS OF COVERAGE; DEDUCTIBLE . . .. ... o i o e 7

A. PolicyAggregate Limit. . .. ... .. o i 7
B. Each Incident Limit -Coverages Athrough . .. ... .. o oo 7
C. Coverage Section Aggregate Limit . . . . .. ... i i e 7
D. Maximum for All Business Interruption . . ... ... oo e 7
E. Multiplo Covarages . .. ... coiirit i i iiae e ra e sacae o raa e 7
F.  Daduchiblo . ... o i i e e e i e a e 8
SECTION VL. CONDITIONS . . ... .o e e 8
SECTION VIi. EXTENDED REPORTING PERIOD FOR CLAIMS - COVERAGES A THROUGHI.. ... .. 1
SECTION VIIL DEFINITIONS .« . ..ttt i i et ita it attcanaera e aaiasans 12
76391 {08/04) Copyright, American International Group, Inc. ®2000 Page 2 of 2
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SETTLEMENT AGREEMENT AND RELEASE

[

. This SETTLEMENT AGREEMENT and RELEASE, dated as of December
31, 1985, made by and between Marisol, Incorporated

(NARISOL}, & corporation organized under ‘the laws of New

Jersay, 'having an address at and Diamond

Shamrock chremicals Company (DSCC), a Delawar.e corporation,
hzving an address at 351 Phe.llps Court, Icving, Texas 735038,
wﬁEREAS. the New Jersey Department of Environmental
Protection (DEP) and the United States Environmental Protec-
tion Agency ‘(EPAl have allegeé that diexin is present on
cert#in prdperty located at 80~Iister A§enue, Newark, New
Jersey, which is owned by MARISOL and@ which is. designated

as Lot _, Block on the Tax Map of the City of Newark

{the “Property"}:
WHEREAS, DEP has issued orders teo MARISOL and DSCC

relating to the performance of certain remedial work on

the Eroperty and adjacent property:
WHEREAS., MARISOL has caused to be filed against DSCC, ‘ -
a certain crossclaim for compensatory damages, consequential
damages, punitive damages- and such other relief as thé
Ccuri, may dJeem appropriate for alleged injury to MARISOL'S

usa and enjoyment of the Property in an action now pending

in the Superior Court of New Jersey, EsseX County, entitled:

VES000000193



gt al, V. Diamond Shamrock - Chemicals Company,

Lamgreaux,
D;cket No. L-03623i—83:

QHEREuaS. Dsce denies. any liability foi the alleged-
'presance-of'said dioxin on said Property and anylliability
for said crossclaim; |

wﬁzREAB. the parties wish to amicably ;eéolve the

controversies now pending between them in the above referenc-.

-Aeﬂ gcrossclaim;
NQW, TEEREFORE, in consideration of the mutual covenants

sat forth herein, the parties agree as follows:

1) MARISOL agrees to sell and DSCC agrees to buy
the Property-

2} Time and place of closing. The closing date

canrot be made final at this time. Subject to the terms

of paragraph 6 hereof, DSCC . and MARISOL agree to make 30

dayy from the date of this Agreement the estimated date

for the closing. Both parties will fully cooperate SO
the closing can take place on or before ﬁhe estimated date.
The closing will be held at the offices cf McCarter & Eng~
‘lisl, Esq., 550 Broad Street, Newark, New Jeisey 07102.

3) MARISOL agrees to transfer and DSCC agrées tb
.accépt ownership of the Property free of all claims, rights,

and interests of others, except for and subject to the

following:
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the rights of utility cempanies to maintain pipes,

a) - ;
poles, «cables, wires, and other improvements
over, on and under the street, the part of the
" property next to the street or running to any
improvement on the Property: and

B) recorded agreements including easemenﬁs, which

 limit the ugse of the Property:; ' '

c). such facts as would be disclosed by a 'survey

: or inspection of the Property, provided same
de not render title unmarketable;
ordinances, regulations, restrictions,

d} laws,
" and orders of any federal, state, county or munici~

pal government or other public authority relating:
to the Property or the use thereof; :

e) the Standards Exceptions and Special Exceptions
- listed in Schedule B of Title Insur-

ance Company title report number .
dated : receipt of

which report is acknowledged by bscC:

March 13, 1984 aAdministrative Consent Order refer-
red to in paragraph 7. hereof: '

real estate taxes mnot due
be paid to date of closing).

£)

q) statutory lien for
and payable (taxes to

In addition to the above, ‘title will be insurable
at rtegular rates by any title insurance company authorized
+o do business in New Jersey subject to the above exceptions.

MARISOL will deliver its cozrporate resolution authorizing ‘ -
the sale.

4) I1f DscC finds, upon examination of title, any

ebjuctions or defects, cther than those set forth in para-

grarh 3, and subject to which the Property iz te be conveyed,

€0 that MARISOL cannot convey the title as herein provided,
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-l -

D&Cc shall, within 15 days after receipt of such »tigle
searrch (Which title search shall be procured by~DSCC within
1s ﬂays ‘of the date hereof), give notice in writing to
MARISOL stating in detail such objections or defects, ‘and
MARIHDL shall have a reason#ble periocd in which to rémove
any such objections or defects, and, if necessary, the
closing date shall be automatically extended by such_reason-.'
‘able peried. Ia the event that MARISOL is unable or upwill~
ing to r;move any such objections or defects, or is for
any other reason unable to convey the Property as herein
aéreed te be copveyed,-DSCC's sole remedy shall be to reject
the title and cancel this agreement, whereupon neither
party shall have any fufther liability to the other. Nothing
coitained herein shall reguire MARISOL to commence any
proceading to cure or remove a title defect or to incur
an expense in connection therewith.

5) Taxes and other municipal charges, sewer service
ani sewer maintenance chaiges. interest on deferred municipal
asiessments, assessments or charges of private associations,
rents and interest on mortgages, and other ﬁtility charges, -
if any, are to be zpportioned as of the date of the delivery
of the deed as herein provided. Should any such taxes,

asrassments or charges be undetermined on said date, the

lazt determined tax or applicable charge shall be wused
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for the purpose of apportionment: )
| 6) | This Agreement is contingent upon QARISOL obtaining
autharization from DEP, in the form ofla 1etter‘of non-appli-
Ccability Aor otherwise, . that the closing may occur. At
the clesing, MARISOL will deliver. eviéepée of compliance
ﬁith the Environmental Cleanup Responéihility Act. If
MA.RI‘E;IOL is unable tc obtain such evidence of compliancé.
sufficiegtly in advance ofl the closing date specified in
-parag:abh 2 hereof in order to enable the closing to take
-,plﬂc.e on that date, then the clesing date shall automatically
be extended to enable MARISOL to obtain such compliance,
in‘ ﬁtich caée the closing date shall be seven (7) days
after MARISOL gives notice to DSCC that evidence of such
cémpliance has been obtained, provided however that if
MARISUL is wunable te deliver evidence of such coméliance
within-nineﬁy (80) days after the date of fhis Agreement,
DsCC or MARISOL may, updn notice to the other, terminate
this Agreement, whereuvpon neither party shall ha§e any
further liability to the cother hereunder.

7) DSCC agrees to perform remedial work on said
properzy in accordance with and as reguired by the Adminis-
trative Consent Order dated March 13, 1984 to which the
parties hereto and the State of New Jersey are signatories,

81 At the cleosing and simultaneously with the transfer
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te 3t of title to the Property. pscec will, by certified

c}'ecb' drawn upon a bank which is a member of the New York

CIear;ng House Association, pay MARISOL six hundred seventy

six thousand dellars ($676,000.00);
93 at or before the ¢losing, MARISOL will cause

the above referenced crossclaim filed by it against DSCC

tc be dismissed with prejudice, and without costs:: andu-

will furnish teo DSCC confirﬁation of said dismissals
10} Said Property is being sold "as is." MARISOL
daes not make any claims oI promises, express or inmiied,

arout the condition or value of any of said Property inecluded

in tris sale. |
11) DSCC shall chtain, and pay for all costs incurfed

in connection with obtaining, any certificate of occupahcy

reguireéd in connection with the use or occupancy of the

Propurty by DSCC.
12) BAl} understandings and agreements heretofore

had petween the parties hereto are merged into this agree-

ment. No change may be made in this agreement except by
instrﬁment in writing, signed by the parﬁy against whom
enforcement is sought.

_ '13) This agreement shall be governed by and construed
in accordance with the laws of the State of New Jersey.

14) This agreement may be executed in any bumber
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of counterparts, each cof which shall be deemed an original,

but such counterparts shall together copstitu_te but o©ne

and hhe same instrument.

15) - A1l notices under this agreement must be in writ-

ing. Such notlcas must be delivered persona.lly or ma:.led

byt c;ert;xfied mail, return receipt ‘requested, to the other

piixty at the address written in this agreement, or to that

party's attorney. Notice by such mail is deemed effective

as of the date of mailing.

16} In consideration of the £foregoing, the parties

hurete further agree for themselves, their precedessors,

succassors and assigns and anyone claiming through or under

them to release and forever discharge each other and all

p ol wach other's successors, parents, subsidiaries, Jjoint

ventures, officers, directors, employees, agents, insurers,

and assigns, from all actions, causes oﬁ action, suits,

debts, dues, sums of money, accounts, reckonings, bonds,

b.llz, specialties, covenants, contracts, controversies,

agresments, prdmises. variances, trespasses, damages, judg-

ments, extents, executions, claims and demands whatsoever,

in law, admiralty or equity, except claims for contribution

arising from and out of third party actions against each

of them, which against each other, their Ssuccessors and

assigns either party now has, or shall or may have, for,
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ypom, or by reason of any matter, cause or thing whatsoever

from the beginning of the world to the end _of the world
ari.eing in any way out of the existence or alleged existence

of dioxin or any other chemical substance whenever and

wherever made, on, or having criginated ar allegedly origi-

pated from, said Froperty.

N WITNESS WHEREOF, MARISOL AND DSCC have executed
December . 1988.

thi8 Agreement this_ 31st day of

MARISOL, INCORPORATED

BY gQ:iéhi;g}&QLﬁEﬁ&ﬁ

DIAMOND SHAMROCK CHEMICALS COMPANY

\dg.

BY
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. : STATE OF NEW JERSEY
“FINT Tm DEPARTMENT OF ERVIRONMENTAL PROTECTION
= ROJERT E-MUGHEY, COMMISSIONER
- -

,:_:_/__ o 202
TRENTON, NJ. 03528
so%- 292 2888

IN TEE MATTER OF _
DIAMOND SHAMROCK CHEMICALS COMPANY
AND MARISOL, INC.

ADMINISTRATIVE
CONSENT ORDER

" e as

The following FINDINGS are wmade and ORDER is issued
pursuant to the autheority vested in the Commissioner of the
Rew Jersey Department of Environmental Protection
(hereinafter *the Department®™) by Executive Order No. 40
(1583) sigred >y Governox Thomas H. Kean on June 2, 1983,
N.J.S.A. 2pp. A:9=45, N.J.S.A. 13:1D-1 et segq., the Solid
waste Management Act, N.J.S.A. 13:1E-1 et seqg.. the Water
Pollution Contrel Act, N.J.S.A. 58:10A-1 e% seqg., and the
Spill Cowmpensation and Control Act, N.J.S.A. 58:10-23.11 et
seq. ) :

;

FIXD

The Department hereby finds that:

1. Diamond sShanrock Chemicals Company (hereinafter “the
Company®), formerly known as the Diaxond Shamrock
Corporation, operated a chemical manufacturing faciliky
at 80 Lister Avenue (Block 2438, Lots 58 and 59%9) in
Newark, New Jersey (hereinafter "Newark facility" or
*the site®) from March 1551 to August 1969 under the
name Diamond Alkali Company. Among other chemicals, the
Company - manufactured 2,8+D, 2,48,5-T —~ and 2,4,5
Trichlorophenol at the Newark facility.

2. The Company ceased production activities at the site in
August 1969 and sold the property in March 1971 to
Chemicaland Corporation, which may have conducted
certain chemical manufacturing activities during the
several years it owned and occupied the site.

3. WValter Ray Holding Coampany purchased the property at a
tax sale in 19680 and held the premisec uptil 1981, It
is" not Xnown whether any chemical manufacturing
activities occurred at the site during this tipe.
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'uar:.sol, Int. shall allow the COmpany to conduct an

Walter Ray Heolding Companvy sold the property in June
1%31 to NMerisol, Inc., the c¢urrent owner of the site,
vhich urndertock certain waste consolidation ac:ivities
Fricr to renting certazip portions (te wit: one
warehouse) <therecf to SCA Chemical Services Cozpany.
kdditionally, WMariscl, Ine, used one building on the
site 2s a generel business office.

In JSune 1983, the NJDEP determined that the soil at the
Newvark facility contained 2, 3, 7, B -~ TCDD (hereinafter
"dioxin"). The Company, pu.rsuant to Executive Crdear No.
#£0 (1983) and the Department's Administrative Order No.
EO 40-6, thereupon undertook certain intsrim site
stabilization measures including the placement of a
suitable ground cover at the Newark facility. Placement
of the tarp-l;ke cover was intended to be an interim
measure to minimize the spread of wind blown dust from
the facility, while an acceptable final remedial action
could be designed and implemented,

- ~~ 'ORDER

NowWw, THEREFORE, IT 1S mza! ORDERED AND AGREED THAT:

Marisol, Inc. and the Compahy shall maintain the
existing fences along the property boundaries to
restrict unauthorized access to the site.

The Company shall maintain the existing ground cover, or
if necessary, install and maintain a replacement Geemed

suitable by the Department, at the Newark facility eatil

the final remedial action plan is implemented

¥

evaluation of the site and to mplement a fipnal remedial
program for the s:.te. _
(2) The Company shall undertake, entirely at its own
. expense, a comprehensive evaluation of the site as
set forth in Exhibit A, which igs attached hereto
and made a part herecf, to determine the levels of
dioxin arid other chemicals at the site. For the
purposes of this Order, “other chemicals" shall be
defined as the ©United States Envircnmental
Protection Agency's (USEPA) 129 pricrity pollutants
glus 40" (See Part 1 of Appendix A). The Company
shall also conduct, entirely at its own expense, a
feasibility study of remedial action alternatives
for the site as set forth in Part 4 of Exhibit A.
As part of this study, the Company shall also

-
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(5)

(c)

adire:zs the alternatives for removal or
cenTazlicent, at the Company's expense, of all drums
gnd rc:=ztexrial stored &t the site pursuent to the

Deperment's Administrative Order No. EO 40-18.

withi= forty-five (45} days after the effective
date f this Order, the Company shall subxzit to the
Deperent, for its review and aprproval, a
cexprehensive and detailed site evaluztion plan
whkich includes each of the itens set forth in Parts
2 and 3 of Exhibit A. Wwithin fifteen (15) days of
receipt of the Department's comments on the site
evaluztion plan, the Company shall modify the plan
as necessary to conform with said comments and
subrit the modified site evaluation plan to the
Department. Within cne hundred twenty (120) days
after receiving the Department's final approval of
the plan, the Company shall conduct and complete
the site evaluvation and submit a report detailing
the results to the Department for its review and
approval. Within fifteen (15) days of receipt of
the Department’s comments on the report, the
Compa=y shall modifv the report as necessary to
conform with said comments and submit the modified
report to the Department. Any significant

- modification of the site evaluation plan or report

required by the Department may be grounds to extend
the 15 day or 120 day time period. )

within sixty (60) days after receiving the
Pepartment's final approval of the site evaluation
repor:t, the Company shall conduct and submit the
feasibility study to <the Department for public
hearing and approval. The feasibility study shall
identify and evaluate all potentially wviable
remedial action alternatives for the site. The
feasitility study shajil include a comparison ¢f all
such alternatives as to environmental and public
health impacts, degree of confidence-~in success,

. time required for isplementation and cost,;

incluéding operation .and zaintenance costs. The
feasibility study shall recommend the remedial
action alternative deened best suited to remove the
dioxin and other chemicals from the site such that
the levels of dioxin or other chemicals remaining
on the site following the removal do not constitute
a significant xisk to public health or +the
envircument. The determination as- to what levels
of dioxin or other chemicals constitute a
sigrificant risk to public health or the
envircament shall be made solely by the Department.
1f tiwe feasibility study concludes, and the
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14.

1=.

icr 'to the preparaztion and izplenentation ¢f such
plan, the Cczpany, subject to the approval of the
Depa:" ment, shall take such :.:':e':_.n measu'es as are
ne

within five (5] days after the effective date of this
Crder, the Cczpany shall appoint a Facility Coosrdinater
w5ho shall be responsible Iox overseeing the
inplementation of this Order and the activities regquired
herein.

czrisol shall allow the Department access to the site at

all times for the purpose of monitoring compliance with

the terms of this Order.

(a) The Company shall make its best efforts to secure
and maintain in force comprehensive general
liability insurance coverage as broad as the
standard coverage form currently in use in the
‘" State of New Jersey vwhich shall not be
circumscribed by the endorsements limiting the

breadth of coverage. The policy shall inclvde an

+ E&ndorsement (brcad form) .for contractual liability,
. an endorsement for completed operations ljiability,
an endorsement of Breoad Form Property Damage
Coverage apnd an endorsement for independent
contractors coverage. ‘The Company shall make its
best efforts to have its underxwriter{s) add and
maintain the State of New Jersey as an additional
insured through completion of the remedial action
plan ixmplemented pursuart to paragraph 10 of this
Order, except that such coverage as an additional
insured shall not apply to any negligence of the
State of New Jersey. The policy shall :be
specifically endorsed to eliminate exclusions
for explosion, collapse and mderground hazards (X,
c, u). Limits of liability shall not be less than
-.- - 8ix (6) million dollars per occurrenge and annual
. _agg:eg:ge :Eo:: bodily :l.an::y and for prope:ty danage
. combined.

(b) within thirty (30) days or as soon as coverage can
be effected after the effective date of this Order,
the Company shall provide the Department with a
current certificate of insurance ce.rufyinq
coverage. The certificate shall contain
provision that the insurance shall not be cancelled
for any reason except after th:u:ty (30) days
vritten notice to the Department.

(¢) To the extent that the Company is uuadble to secure
or maintain the above coverage or to have the State

L J
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of New Jersey added as ap edditional insured, the
Comparny shzll incermify the State to the same
extent thzt said coverage would have provided the
€tate s &n additional insured.

Withinc thirty (30) days after the effective date of
this Créer, the Company shall cbtain and provide to
the Depzrment an irrevocable letter of credit in
the amount of $12 million to secure performance of
all cobligations under this Order. Said letter of
credit shall be issued pursuant to the provisions
of N.J.S.A. 17:9A=-25(3) and shall not be
automatically renewable but shall be renewable upon
reapplication and review only. The Company shall
maiptain said letter of credit continnally.

Within thirty (3¢) days after approval of a
remedial action alternative by the Department
pursuant to paragraph 10 of this Order, the Corpany
shall amend the letter of credit to an amount equal
to the estimated cost of fully implementing the
approved alternative, including any operaticm and
maintenance costs, if applicable.

1, The Company shall establish a standby trust

fund within thirty (30) days of the effective

date of this Order.

2. This standby trust fund shal Dbe the
depository for all funds drawn by draft undar
the irrevocable letter of credit regrired by
sybparagraph 116(a), which funds shall be
deposited into such trust fund promptly and
-directly by the issuing institution.

- In the event that the Department detemines‘

that the Company has failed to perform any of
"its obligations wunder this IOrder, the
Deépartment may draw on the letter of credit;
provided, however, that before any draw can be
made, the Department shall notify the Conpany
in writing of the obligation(s) with which it

is not complying, and the Company shall have a .

reasonable time, not to exceed thirty (30)
days, to perform such cobligation{s). Should
the Department determine that the Company has
not corrected its non-performance, the
Department shall give the Company fifteen (15)
days advance notice in writing of its iptent
to drawv on the letter of credit and of the
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17.

is.

19.

20.

amount it intends to draw and have deposited
in the stanchy Lrust.

{(¢) At any <ime, the Company ==zy apply to the
Department for approval to reduce the amount of the
letter of credit, or to substitute other finaneial
assurances in a form and manner acceptable to the
Department. "

If any event occurs vhich purportedly causes or may
cause delays 3in the achievement of any deadline
contained in this Administrative Consent Oxder, the
Cozpany shall notify the Department in writirg within
ten- (10) days of the delay or anticipated delay, as
appropriate, describing the anticipated length, precise
canse Or causes, reasures taken or to be taken and the
time recuired to minimize the delay. The Company shall
adopt all necessary measures to prevent or minimize
delay. ’

1f any delay or anticipated delay has been or will be

‘caused by fire, flood, riot, strike oxr other

cirtumstances alleged. to be beycnd the contrel of the
Company. then the tire for performance hereunder may be
extended by the Department for a pericd no longer than
the delay resulting from such circumstances, or 15 days
whichever is shorter, provided that the Department may
grant additional extensions for govod cause. 1If the
events causing such delay are not found to be beyond the
control of the Company, failure to comply with the
provisions of this. Administrative Consent Order shall
constitute a breach of the Order's reguirements. The
burden of proving that any delay i caused by
circumstances beyond the Company's control and the
length of such delay attributable to those circumstances
shall rest with the Company. Increases in the costs or
expenses incurred in fulfilling the requirements
contained herein shall not be a basis for .an extension
of time.. Similarly, delay in coopleting an interim
reguirement shall not automatically Justify or excuse
delay in the attainment of subseguent requirements.

The provisions of this Order shall be binding on Diamond
Shamrock Chemicals Company and Marisol, Inc. and theirx
independent agents, successors, assigns, and any trustee
in bankruptcy or receiver appointed pursuant to =a
proceeding in law or equity. ‘

No obligations imposed by this Order are intended to
constitute a dedt, claim, penalty or otler civil action
which could be limited or discharged in a Dbankruptcy
proceeding. All obligations imposed by this Ordex shall

o it st pi——————
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c ute eohtinuing regulatorv obligations 1mpased pursuant
c ..:. p:l:ce powers of the State of New Jersey, intended ts
rzTect the public health, szfety and welfare.

i. Tkis Crder shall take effect upon the signature of all
parties.

RESERVATION OF RIGHTS

This Administrative Consent Order shall be fully
enforceable in the Kew Jersey Superior Court upon the filing
of a summary action for compliance pursuvant to Executive
Oorder No. 40 (1983) sigred by Governor Thomas H. Rean on June

2, 1983, N.J.S.A. App. A:9=45, N.J.S.A. 13:1D-1 et seq., the

$olid Waste Management Act, N.J.S5.A. 13:1E-1 et seg., the
Water Pollution Contrel Act, N.J.S.A. 58:10A-1 et seqg., and
the sSpill Compensation and Control Act, N.J.S.A. 58:10-23.11
et seq. This Consent Order may be enforced in the sane
panprier as an Administrative Order issued by the Department
pursuant te these saxe statutory authorities and shall not
preclude the Department frxom taking whatever action it deems
gpprcpriate to enforce the environmental protection laws of

the State of New Jersey in any manner not inconsistent with

...h- terms o©f this Order; provided, however, that upon the

Coxpany's satisfactory coxzpliance with the provisions of this
Order, the Depariment shall not reguire further remedial
action by the Company with respect tc the presence at 80
Listez Avenue in the City of Newark, New Jersey of dioxin
(2,3,7.8=TCDD) or other chemicals identified in the site
evaluat‘xon report zpproved by the Departmwent. The parties
recognize that this Consent Order is intended only to settle
the Departnent's clams against the Company for the Presence
at B0 Lister Avenue in the City of Newark, New Jersey of
dioxin (2,3,7,8-TCDD) and other chemicals identified in t.he
site evaluat.:.on repert approved by the Depariment, and agree
that nothing herein shall be construed to address, resolve or
settle any ot.he:: matter or issue. -
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- ACCESS TO THE SITE IS CONTRCLLED BY FENCING AND BY A 24-HOUR SECURITY SERVICE
- THOSE PERSONS AUTHORIZED FOR SITE ACCESS ARE REQUIRED TC WEAR PROTECTIVE CLOTHING AND EQUIPMENT
- A GEOTEXTILE FABRIC COVERING THE SITE MINIMIZES THE POTENTIAL FOR DIRECT CONTACT WITH SOIL.
AS A RESULT OF THESE MEASURES, THE RISK OF ON-SITE EXPOSURE IS CURRENTLY NOT A CONCERN.
MIGRATION OF HAZARDOUS SUBSTANCES TO THE PASSAIC RIVER

THE REMEDIAL INVESTIGATION INDICATES THAT HAZARDCOUS SUBSTANCES ARE BEINCG RELEASED FROM THE SITE TO THE
PASSAIC RIVER THROUGH THE ROUTES OF GROUND WATER MIGRATION AND SURFACE RUNCFF CF STORMWATER. THE REMEDIAL
INVESTIGATION ALSO IDENTIFIED TCDD AND OTHER HAZARDOUS SUBSTANCE IN PASSAIC RIVER SEDIMENTS. A SEPARATE
STUDY OF THE CONTAMINATION OF PASSAIC RIVER SEDIMENTS IS BEING CONDUCTED BY DIAMOND SHAMROCK. RESULTS OF
THAT STUDY SHCW THAT THE MORE RECENT SEDIMENTS CONTAIN RELATIVELY LITTLE TCDD COMPARED TO OLDER SEDIMENTS.
THE DATA SUGGESTS THAT RELEASES OF TCDD TO THE PASSAIC RIVER WERE MUCH GREATER IN THE PAST DURING THE PERIOD
CF PESTICIDE PRODUCTION AT THE SITE THAN AT THE PRESENT. TCDD HAS ALSO BEEN FOUND IN BIOTA FROM THE PASSAIC
RIVER AND NEARBY WATER.

THE RELEASES OF HAZARDOUS SUESTANCES FROM THE SITE TO THE PASSAIC RIVER PRESENT A CONTINUING RISK TO THE
ENVIRONMENT AND TO HUMANS WHO MAY INGEST CONTAMINATED FISH AND SHELLFISH. THE LATTER RISK HAS BEEN REDUCED
BY NJDEP'S ADVISORIES AGAINST FISH CONSUMPTION AND BAN ON COMMERCIAL FISHING.

MIGRATION OF HAZARDCOUS SUBSTANCES TO DEEPER AQUIFERS

A COMPONENT OF THE CONTAMINATED GROUND WATER IN THE FILL LAYER FLOWS DOWNWARD INTC THE LOWER AQUIFERS WHICH
ARE INFLUENCED BY INDUSTRIAL WELLS IN THE AREA. SINCE THERE ARE NO POTABLE WELLS IN THE AREA, INGESTION OF
CONTAMINATED GROUND WATER IS NCOT A GREAT CONCERN AT THIS TIME. HOWEVER, THERE IS STILL SCME RISK COF EXPOSURE
VIA THE INDUSTRIAL WELLS PUMPING FROM THE DEEPER RQUIFERS. THE FACT THAT THE MIGRATICN COF TCDD AND DDT IN
GROUND WATER IS ATTENUATED BY ADSORPTION OF THESE COMPOUND ON SOIL SUBSTANTIALLY REDUCES THIS RISK.

MIGRATION OF AIRBORNE HAZARDOUS SUBSTANCES

HAZARDQUS SUBSTANCES CAN BE RELEASED FROM THE SITE INTQO THE ATIR BY VOLATILIZATION AND BY DUST GENERATION.
WHILE THE GEOTEXTILE FABRIC REDUCES DUST GENERATION FROM THE SOIL, THE BUILDINGS AND STRUCTURES AT THE SITE
ARE A POTENTIAL SCURCE OF ATRBORNE DUST. AS PREVIOUSLY REPORTED IN THIS RCD, TCDD AND OTHER HAZARDOUS
SUBSTANCES WERE MEASURED IN AMBIENT AIR SAMPLES TAKEN ON-SITE. INHALATION OF AIRBRORNE HAZARDOUS SUBSTANCES
MIGRATING OFF-SITE IS AN EXPOSURE ROUTE. CONTROL OF AIR EMISSIONS FROM THE SITE WILL BE A PRIME CONCERN
DURING REMEDIAL ACTIVITIES SINCE THE REMEDIAL ACTIVITIES CAN BE EXPECTED TO GENERATE DUST AND EXPOSE VOLATILE
CHEMICALS TO TEE AIR.

CHAPTER 3 OF THE FEASIBILITY STUDY REPCRT QUANTIFIES SOME OF THE RISKS DISCUSSED ABOUT AND PROVIDES A MORE
DETAILED ANALYSIS.

VI. THE CRITERIA FOR REMEDY SELECTION

1. THE LAW AND REGULATIONS THAT GOVERN THIS ROD

EPA'S SELECTION OF A REMEDIAL ALTERNATIVE MUST BE IN ACCORDANCE WITH THE REQUIREMENTS OF THE COMPREHENSIVE
ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT OF 1980 (CERCLA), 42 U.S5.C. SECS. 9601 ET SEQ., AS
AMENDED BY THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT (SARA)} (ENACTED OCTOBER 17, 1986), AND THE
REQUIREMENTS OF ITS GOVERNING REGULATIONS, THE NATIONAL OIL AND HAZARDOUS SUBSTANCES POLLUTION CONTINGENCY
PLAN (NCP), 40 C.F.R. PART 300. ACCORDINGLY, THE AGENCY HAS SELECTED A REMEDY THAT IS CONSISTENT WITH ITS
GOVERNING STATUTE.

2. THE SUBSTANTIVE LEGAL REQUIREMENTS
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UNDER ITS LEGAL AUTHORITIES, EPA'S RESPONSIBILITY AT SUPERFUND SITES IS TO UNDERTAKE REMEDIAL ACTIONS THAT
ARE NECESSARY IN ORDER TO PROTECT THE PUBLIC HEALTH AND WELFARE AND THE ENVIRONMENT. IN SECTION 121 OF SARA,
CONGRESS PROVIDES GUIDELINES WHICH THE AGENCY MUST FOLIOW IN SELECTING REMEDIES WHICH ASSURE PROTECTION OF
HUMAN HEALTH AND THE ENVIRONMENT. THESE GUIDELINES ARE DISCUSSED BELOW.

FIRST, IN SECTION 121 (B), CONGRESS CREATES A STATUTORY PREFERENCE FOR REMEDIAL ACTICNS IN WHICH TREATMENT
PERMANENTLY AND SIGNIFICANTLY REDUCES THE VOLUME, TOXICITY OR MOBILITY OF THE HAZARDCUS SUBSTANCE, POLLUTANTS
AND CONTAMINANTS. IN ASSESSING VARIOUS PERMANENT SOLUTIONS, EPA MUST SPECIFICALLY ADDRESS THE LONG-TERM
EFFECTIVENESS OF THE DIFFERENT ALTERNATIVES. EPA SHALL, AT A MINIMUM, TAKE INTQO ACCOUNT:

(A} THE LONG-TERM UNCERTAINTIES ASSOCIATED WITH LAND DISPOSAL;

(B} THE GOALS AND REQUIREMENTS OF THE RESOURCE CONSERVATICN AND RECOVERY ACT (RCRA);

(C} THE PERSISTENCE, TOXICITY, MOBILITY AND PROPENSITIES OF THE HAZARDOUS SUBSTANCES AND
CONSTITUENTS TO BIOACCUMULATE;

(D) THE SHORT AND LONG-TERM POTENTIAL FOR ADVERSE HEALTH EFFECTS FROM HUMAN EXPOSURE;

(E) LONG-TERM MAINTENANCE COSTS;

(F) THE POTENTIAL FOR FUTURE REMEDIAL ACTION COSTS IF THE ALTERNATIVE REMEDIAL ACTION IN QUESTION
WERE TO FAIL;

(G) THE POTENTIAL THREAT TO HUMAN HEALTH AND THE ENVIRONMENT ASSOCIATED WITH EXCAVATION,
TRANSPORTATION, AND REDISPOSAL, OR CONTAINMENT.

CONGRESS PRESCRIBES THAT IN CHOOSING ITS FINAL REMEDY, EPA MUST SELECT A REMEDIAL ACTION THAT USES PERMANENT
SQOLUTIONS AND ALTERNATIVE TREATMENT TECHNOLOGIES OR RESOURCE RECOVERY TECHNOLOGIES TO THE MAXIMUM EXTENT
PRACTICAELE.

SECOND, PURSUANT TO SECTION 121(C), IF EPA SELECTS A REMEDIAL ACTION THAT RESULTS IN ANY HAZARDOUS SUBSTANCE,
POLLUTANTS CR CONTAMINANTS REMAINING AT THE SITE, EPA MUST REVIEW SUCH REMEDIAL ACTION AT LEAST EVERY S5
YEARS AFTER THE INITIATICON OF SUCH REMEDIAL ACTION TC ASSURE THAT HUMAN HEALTH AND THE ENVIRONMENT ARE BEING
PROTECTED BY THE REMEDIAL ACTION BEING IMPLEMENTEL. IN ADDITION, IF UPON SUCH REVIEW IT IS THE JUDGEMENT CF
EPA THAT ACTICON IS APPROPRIATE AT SUCH SITE IN ACCORDANCE WITH SECTION 104 OR 106, EPA MUST TAKE QR REQUIRE
SUCH ACTION.

THIRD, IN SECTICN 121 (D) (2}, CONGRESS PROVIDES THAT EPA'S REMEDIAL ACTION, WHEN CONDUCTED ON-SITE, MUST
COMPLY WITH APPLICABLE OR RELEVANT AND APPRCPRIATE ENVIRONMENTAL STANDARDS ESTABLISHED UNDER FEDERAL AND
STATE ENVIRONMENTAL LAWS (SUCH APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS SOMETIMES WILIL. BE REFERRED
TO AS ARARS). HOWEVER, SECTION 121(D} (4) ALLOWS EPA TO SELECT A REMEDY THAT DCES NOT COMPLY WITH ALL ARARS,
IF EPR FINDS THAT:

(A) THE REMEDIAL ACTION SELECTED IS ONLY PART OF A TCTAL REMEDIAL ACTICN THAT WILL ATTAIN SUCH
LEVEL OR STANDARD OF CONTROL WHEN COMPLETED;

(B) WHEN COMPLIANCE WITH SUCH REQUIREMENT AT THAT FACILITY WILL RESULT IN GREATER RISK TO HUMAN
HEAL,TH AND THE ENVIRONMENT THAN ALTERNATIVE QPTIONS;

(C) COMPLIANCE WITH SUCH REQUIREMENTS IS TECHNICALLY IMPRACTICABLE FROM AN ENGINEERING
PERSPECTIVE;

(D) THE REMEDIAL ACTION SELECTED WILL ATTAIN A STANDARD OF PERFORMANCE THAT IS EQUIVALENT TO THAT
REQUIRED UNDER THE OTHERWISE APPFLICABLE STANDARD, REQUIREMENT, CRITERIA, OR LIMITATION,
THRQUGH USE OF ANOTEER METHOD OR AFPROACH;

(E) WITE RESPECT TO A STATE STANDARD, REQUIREMENT, CRITERIA, CR LIMITATION, THE STATE HAS NOT
CONSISTENTLY APPLIED {OR DEMONSTRATED THE INTENTION TO CONSISTENTLY APPLY)}) THE STANDARD
REQUIREMENT, CRITERIA, OR LIMITATICN IN SIMILAR CIRCUMSTANCES AT OTHER REMEDIAL ACTIONS WITHIN
THE STATE; OR

(F) IN THE CASE OF A REMEDIAL ACTION TO BE UNDERTAKEN SOLELY UNDER SECTION 104 USING THE FUND,
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SELECTION OF A REMEDIAL ACTION THAT ATTAINS SUCH LEVEL OR STANDARD OF CONTROL WILL NOT PROVIDE
A BALANCE BETWEEN THE NEED FOR PROTECTION OF PUBLIC HEALTH AND WELFARE AND THE ENVIRONMENT AT
THE FACILITY UNDER CONSIDERATION, AND THE AVAILABILITY OF AMOUNTS FROM THE FUND TC RESPOND TO
OTHER SITES WHICH PRESENT OR MAY PRESENT A THREAT TO PUBLIC BEALTH OR WELFARE OR THE
ENVIRONMENT, TAKING INTQO CONSIDERATION THE RELATIVE IMMEDIACY OF SUCH THREATS.

FOURTH, IN SECTION 121(D} (3), CONGRESS ESTABLISHED REQUIREMENTS FOR ACTIONS INVOLVING THE TRANSFER OF ANY
HAZARDOUS SUBSTANCE OR POLLUTANT OR CONTAMINANT OFF-SITE (E.G., TC AN OFF-SITE COMMERCIAL TREATMENT OR
DISPOSAL FACILITY). THIS SECTICN REQUIRES THAT THE OFF-SITE FACILITY BE OPERATING IN COMPLIANCE WITH SECTION
3004 AND 3005 OF RCRA (OR, WHERE APPLICABLE IN COMPLIANCE WITH OTHER APPLICABLE FEDERAL LAW} AND WITH ALL
STATE REQUIREMENTS. 1IN ADDITTON, THIS SECTION PROVIDES FURTHEER RESTRICTIONS REGARDING THE USE OF OFF-SITE
LAND DISPOSAL FACILITIES THAT ARE RELEASING HAZARDOUS WASTE OR HAZARDOUS WASTE CONSTITUENTS TCO GROUND WATER,
SURFACE WATER OR SOIL.

IN ADDITION, SECTION 121 {A) REQUIRES THE SELECTION OF A REMEDY WHICE, IN ADDITION TO MEETING ALL OTHER
CRITERIA OF SECTION 121, PROVIDES FOR COST-EFFECTIVE RESPONSE. IN EVALUATING COST-EFFECTIVENESS OF REMEDIAL
ALTERNATIVES, EPA MUST TAKE INTQ ACCOUNT THE SHORT-TERM AND LONG-TERM COSTS OF THESE ALTERNATIVES INCLUDING
THE COSTS OF OPERATION AND MAINTENANCE FOR THE ENTIRE PERIOD DURING WHICH SUCH ACTIVITIES WILL BE REQUIRED.

#AE
VII. DESCRIPTION AND EVALUATION CF REMEDIAL ALTERNATIVES

THE REMEDIAL ALTERNATIVES WHICH WERE DEVELOPED IN DETAIL IN THE FEASIBILITY STUDY ARE LISTED AND BRIEFLY
DESCRIBED IN TABLE I. COST ESTIMATES FOR THESE REMEDIAL ALTERNATIVES ARE PRESENTED IN TABLE II. A DETAILED
DESCRIPTION OF THE PROCESS FOR SCREENING REMEDIAL TECHNOLOGIES AND DEVELOPING REMEDIAL ALTERNATIVES IS FOUND
IN THE FEASIBILITY STUDY REPCRT. FOR EACH REMEDIAL ALTERNATIVE, A DESCRIPTION AND EVALUATION FOLLOWS.

ALTERNATIVE 1 - NQ ACTION

THE NG-ACTION ALTERNATIVE INCLUDES THE MAINTENANCE OF THE SITE FENCE, GECTEXTILE FABRIC, SECURITY SYSTEMS,
AND THE ESTABLISHMENT OF AN ONGOING MONITORING PROGRAM. THE SITE WOULD ESSENTIALLY REMAIN AS IT CURRENTLY
EXISTS EXCEPT THAT ALL MATERIALS REMAINING ON 120 LISTER AVENUE (EAST OF THE FENCE SEPARATING 80 LISTER
AVENUE FRCM 120 LISTER AVENUE) WITH DIOXIN CONCENTRATIONS IN EXCESS OF 7 PPB WILL BE TRANSFERRED TO 80
LISTER AVENUE FOR STORAGE.

THE RISKS PRESENTED BY THE SITE AFTER IMPLEMENTING ALTERNATIVE 1 WOULD BE ESSENTIALLY THE SAME AS THOSE
DISCUSSED PREVIOUSLY IN SECTION V OF THIS ROD., 1IN VIEW OF THESE RISKS, ALTERNATIVE 1 (NO ACTION} DOES NOT
ASSURE PROTECTION OF THE ENVIRONMENT OR OF HUMAN HEALTH. SINCE SECTION 121 (D) (1) OF CERCLA REQUIRES THAT
THE SELECTED REMEDY ASSURE SUCH PRCOTECTION, ALTERNATIVE 1 CANNOT BE SELECTED.

ALTERNATIVE 2 - ON-SITE CONTAINMENT WITH CAP AND SLURRY WALL

THIS ALTERNATIVE WOULD RELY ON THE ON-SITE CONTAINMENT OF WASTES BY THE CONSTRUCTION OF AN IMPERMEABLE
BARRIER ({(SLURRY WALL} AND A CAP MEETING RCRA REQUIREMENTS (SEE FIGURES 5 AND 6). ONLY A PORTION OF 120
LISTER AVENUE WHERE SOIL CONCENTRATIONS OF DIOXIN ARE LESS THAN 7 PPB WOULD BE OUTSIDE OF THE CONTAINMENT
AREA.

THERE ARE A NUMBER OF ADDITIONAIL COMPONENTS OF THIS REMEDIAL ATTERNATIVE. THE BUILDINGS WOULD BE DEMOLISHED
AND THE RUBBLE SPREAD AND COMPACTED OVER THE SITE. THE CONTENTS OF SHIFPING CONTAINERS CURRENTLY ON 120
LISTER AVENUE WOULD BE EMPTIED, SPREAD AND CCMPACTED CVER THE SITE. UNDERGROUND CONDUITS, INCLUDING UTILITY
LINES AND SEWER SYSTEMS WHICH HAVE NOT ALREADY BEEN SEALED, WOULD BE LOCATED BY PERIMETER EXCAVATION, PLUGGED
AT THE EXTERIOR OF THE SITE, AND COMPLETELY FILLED WITHIN THE INTERIOR OF THE SITE WITH GROUT. SEVERAL TANKS
AND MAJOR STRUCTURAL STEEL COMPONENTS WOULD BE CLEANED AND HAULED OFF-SITE FOR RECLAMATION, RESALE, OR
DISPOSAL AS NON-HAZARDOUS WASTE. A NEW BULKHEAD WOULD BE INSTALLED TO INCREASE THE STABILITY OF THE RIVER
BANK. DRUMMED LIQUIDS AND PROCESS WASTES WOULD BE STABILIZED AND IMMOBILIZED. A MONITORING PROGRAM WOULD
BE ESTABLISHED AND MAINTAINED.
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THE UNDERLYING DESIGN PRINCIPLE OF THIS ALTERNATIVE IS TO SUBSTANTIALLY REDUCE THE MOVEMENT OF CHEMICAL
CONTAMINANTS, ESPECIALLY DIOXIN AND DDT, BY CONTAINMENT OF THE WASTE. THE SITE GEOLOGIC AND HYDROGECLOGIC
CONDITIONS COUPLED WITH THE GEOCHEMICAL CHARACTERISTICS OF DIOXIN AND DDT MAKE THIS ALTERNATIVE A POSSIBLE
REMEDIAL OPTION FOR THE CONTAINMENT OF THESE CONTAMINANTS ON SITE. A LOW-PERMEABILITY SILT LAYER WITH AN
AVERAGE THICKNESS OF ABOUT NINE FEET UNDERLIES THE FILL AND MITIGATES THE DOWNWARD MIGRATION OF THE CHEMICAL
CONSTITUENTS. FURTHERMORE, DIOXIN IS STRONGLY ABSORBED BY MEDIA WITH ORGANIC AND CLAY CONTENT (SUCH AS THE
SILT LAYER} AND ITS RATE OF MIGRATION IN SUCH MEDIA WOULD BE GREATLY RETARDED. THE BEHAVIOR OF DDT IN THE
SILT LAYER WOULD BE SIMILAR. THEREFORE, THE SILT LAYER PROVIDES A NATURAL BARRIER TC MITIGATE DOWNWARD
MIGRATION OF DIOXIN AND DDT. TESTING INDICATED THAT THE PERMEABILITY OF THE SILT IS APPROXIMATELY 10-7
CENTIMETERS PER SECOND (CM/SEC).

THE SLURRY WALL WOULD PROVIDE A LATERAL BARRIER AND, WITH THE CAP, WOULD ENCAPSULATE THE WASTES. THE SLURRY
WALL, WOULD BE CONSTRUCTED OF CLAY AND BENTONITE AND HAVE A PERMEABILITY OF 10-7 CM/SEC OR LESS. THE CAP,
WHICH WOULD INCLUDE A LAYER OF COMPACTED CLAY (PERMEABILITY OF 10-7 CM/SEC) AND A NEARLY IMPERMEABLE
SYNTHETIC MEMBRANE LINER, WOULD VIRTUALLY ELIMINATE DOWNWARD SEEPAGE OF SURFACE WATER INTO THE CONTAINED
VOLUME.

AFTER INSTALLATION OF ALTERNATIVE 2, THE RCRA CAP WOULD ACEQUATELY CONTROL THE RISKS RESULTING FROM DIRECT
ON-S5ITE CONTACT AND FRCM AIRBORNE MIGRATION OF HAZARDOUS SUBSTANCES. THE RISK OF FURTHER CONTAMINATION OF
THE PASSAIC RIVER BY THE SITE WOULD ALSO BE ADEQUATELY CONTROLLED. SURFACE RUNOFF FROM THE SITE TO THE
PASSATC RIVER WOULD BE UNCONTAMINATED BECAUSE THE CAP WILL ELIMINATE STORMWATER CONTACT WITH HAZARDOUS
SUBSTANCES. DOWNWARD MIGRATION OF CONTAMINATED GROUND WATER THROUGH THE SILT LAYER TQ DEEPER AQUIFERS WOULD
CONTINUE BUT WOULD BE REDUCED WITH TIME AS THE WATER LEVEL WITHIN THE CONTAINED VOLUME IS GRADUALLY ILOWERED
BY THE DOWNWARD FLOW. EVENTUALLY THE RATE CF DOWNWARD GROUNDWATER MIGRATION THROUGH THE SILT LAYER WOULD BE
REDUCED TO THE RATE OF WATER INFILTRATION THROUGH THE NEARLY IMPERMEAELE CAP AND SLURRY WALL. WHEN THIS
CONDITION OCCURS, THE FLOW OF GROUNDWATER THROUGH THE SLURRY WALL WILL BE INTO THE CONTAINED VOLUME DUE TO
THE LOWERED WATER LEVEL WITHIN THE CONTAINED VOLUME. THEEREFORE, THERE WOULD BE NO MIGRATION OF GROUNDWATER

FROM THE CONTAINED VOLUME TEROUGH THE FILL LAYER TO THE PASSAIC RIVER. ALTERNATIVE 2 SHOULD ASSURE
SUBSTANTIAL PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT, ALTHOUGH IT WOULD ALLOW SOME CONTINUED RELEASE OF
HAZARDOUS SUBSTANCES TO THE GROUNDWATER.

ALTERNATIVE 2 DOES NOT INVOLVE SUBSTANTIAL TREATMENT OF HAZARDOUS SUBSTANCES, ALTHOUGH THE DRUMMED PROCESS
WASTES WOULD BE TREATED TO REDUCE THE MOBILITY OF HAZARDOUS SUBSTANCES PRICR TO TEE BURIAL OF THESE WASTES.
THEREFORE, ALTERNATIVE 2 DOES NOT SATISFY THE PREFERENCE FOR TREATMENT EXPRESSED IN SECTION 121{B) OF CERCLA.

ALTERNATIVE 2 WOULD REQUIRE MINIMAL ROUTINE OPERATICN AND MAINTENANCE ACTIVITIES. THE CAP WOULD NEED TO BE
INSPECTED FOR EROSION OR CRACKING AND REPAIRS MADE AS NEEDED. HOWEVER, WITH THE PASSAGE OF TIME THE
PERMEABILITY OF THE CAP AND SLURRY WALL MAY INCREASE DUE TO DETERIORATION OF MATERIALS WITH AGE OR AS A
RESULT OF CHEMICAL ATTACK. THIS CONDITION WOULD NOT RESULT IN A SUDDEN FAILURE OF THE REMEDY BUT TC A GRADUAL
REDUCTION IN EFFECTIVENESS. SHOULD MONITORING SHOW THIS TO BE THE CASE, REPAIRS COULD BE MADE SUCH AS
INSTALLATION OF ANOTHER SLURRY WALL OR RECONSTRUCTION OF THE CAP. ALTERNATIVELY, A DIFFERENT REMEDY COULD BEE
IMPLEMENTED AT THAT TIME.

ATLTERNATIVE 2 WOULD NOT COMPLY WITH THE LAND DISPOSAL BAN OF SECTICON 3004 (E}) OF RCRA AND THE ASSOCIATED
REGULATIONS (40 CFR SEC. 268.31 - SEE PAGE 40642 OQF THE NOVEMBER 7, 1986 FEDERAL REGISTER), WHICH PROEIBIT
THE LAND DISPOSAL OF LISTED DIOXIN WASTES AFTER NOVEMBER 8, 1988. ALTERNATIVE 2 WOULD ALSO NOT COMPLY WITH
THE RCRA STANDARDS FOR LANDFILL DESIGN (SEE 40 CFR PART 264, SUBPART N} WHICH REQUIRE A DOQUBRLE LINER AND
DOUBLE LEACHATE COLLECTION SYSTEM. THE LANDFILL PROPCSED IN ALTERWNATIVE 2 FOR DISPOSAL OF STORED WASTES AND
DEMOLITION DEBRIS HAS NO BOTTOM LINERS CR LEACHATE COLLECTION SYSTEMS.

WITH THE EXCEPTION OF THE NO ACTICN ALTERNATIVE, ALTERNATIVE 2 IS THE LEAST COSTLY OF THE ALTERNATIVES. THIS
WOULD BE THE CASE EVEN IF IT IS ASSUMED THAT THE REMEDIAL ALTERNATIVES INVOLVING CONTAINMENT WOULD HAVE TO BE
FERIODICALLY RECONSTRUCTED TO MAINTAIN THEIR EFFECTIVENESS. IT CAR ALSC BE IMPLEMENTED QUICKLY (CONSTRUCTION
WOULD TAKE APPROXIMATELY 2 YEARS) AND IS WITHOUT ANY ANTICIPATED IMPLEMENTATION PROBLEMS,

ALTERNATIVE 3 - ON-SITE CONTAINMENT WITH CAP, SLURRY WALL, AND GROUNDWATER PUMPING AND TREATMENT
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THIS ALTERNATIVE IS SIMILAR TO ALTERNATIVE 2 EXCEPT THAT PURGE WELLS WOULD BE INSTALLED IN THE CONTAINMENT
AREA TO PUMP GROUND WATER FOR TREATMENT. A WASTEWATER TREATMENT PLANT WOULD BE CONSTRUCTED ON-SITE TC TREAT
THE PUMPED GROUND WATER PRIOR TO DISCHARGING IT EITHER TQ THE PASSATC RIVER CR TO THE LOCAL PUBLICLY OWNED
TREATMENT WORKS. THE CONCEPTUAL DESIGN FOR THIS ALTERNATIVE IS SHOWN IN FIGURES 7 AND 8.

AFTER INSTALLATION OF ALTERNATIVE 2, THE RCRA CAP WOULD ADEQUATELY CONTROL THE RISKS RESULTING FRCM DIRECT
ON-SITE CONTACT AND FROM AIRBORNE MIGRATION OF HAZARDOUS SUBSTANCES. THE RISK OF FURTHER CONTAMINATION OF
THE PASSAIC RIVER RY TEE SITE WOULD BE GREATLY REDUCED, SURFACE RUNOFF FROM THE SITE TO THE PASSAIC RIVER
WOULD BE UNCONTAMINATED BECAUSE THE CAP WILL ELIMINATE STORMWATER CONTACT WITH HAZARDOUS SUBSTANCES. THE
PUMPING OF GROUNDWATER WOULD LOWER THE WATER LEVEL IN THE CONTAINED VOLUME TOWARD THE TCP OF THE SILT LAYER.
SINCE THE WATER TABLE WITHIN THE CONTAINED VOLUME WOULD THEN BE LOWER THAN THE WATER TABLE OUTSIDE THE SLURRY
WALL, ANY LATERAL MIGRATION OF GROUNDWATER THROUGH THE SLURRY WALL WOULD BE INTO THE CONTAINED VOLUME.
BECAUSE THE POTENTIOMETRIC SURFACE OF THE SAND UNIT BELOW THE SILT LAYER IS, ON THE AVERAGE, TWC FEET ABOVE
THE TOP OF THE SILT LAYER, THE GROUNDWATER PUMPING WOULD CAUSE AN UPWARD FLOW OF GROUNDWATER FRCM THE SAND
UNIT THROUGH THE SILT LAYER INTO THE CCONTAINED VOLUME. THIS WOULD VIRTUALLY ELIMINATE RELEASES FROM THE
CONTAINED VOLUME TO THE GROUNDWATER. THERE WOULD BE A DISCHARGE OF TREATED GROUNDWATER TO THE PASSAIC RIVER
AS A RESULT OF THE IMPLEMENTATION OF THIS REMEDY. THE TREATMENT SYSTEM WOULD BE DESIGNED TO MEET THE
EFFLUENT LIMITATIONS SPECIFIED IN SECTION VIII OF THIS RCD. AS DESCRIBED IN SECTICN VIII, THE LEVEL OF
TREATMENT PROVIDED TOQ ACHIEVE THESE EFFLUENT LIMITATIONS WILL RESULT IN ADEQUATE PROTECTION OF THE PASSAIC
RIVER. THEREFORE, ALTERNATIVE 3 WCOULD ASSURE PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT.

ALTERNATIVE 3 DOES NOT RELY PRIMARILY CON THE TREATMENT OF HAZARDOUS SUBSTANCES, ALTHOUGE SCME TREATMENT WOULD
BE REQUIRED. SPECIFICALLY, THE DRUMMED PRCCESS WASTES WOULD BE TREATED TO REDUCE THE MOEILITY QF HAZARDOUS
SUBRSTANCES PRIOR TO THE BURIAL OF THESE WASTES AND THE PUMPED GROUNDWATER WOULD BE TREATED TO ACHIEVE THE
EFFLUENT LIMITATIONS SPECIFIED IN SECTION VIII. THEREFORE, ALTERNATIVE 3 DOES NOT FULLY SATISFY THE
PREFERENCE FOR TREATMENT EXPRESSED IN SECTION 121 {B) OF CERCLA.

ALTERNATIVE 3 WOULD REQUIRE OPERATION AND MATINTENANCE OF THE GROUNDWATER PUMPING AND TREATMENT SYSTEM FOR THE
FORESEEABLE FUTURE. IN ADDITION, THE CAP WOULD NEED TQ BE INSPECTED FOR EROCSION OR CRACKING AND REPAIRS MADE
AS NEEDED. HOWEVER, WITH THE PASSAGE OF TIME, THE PERMEABILITY OF THE CAP AND SLURRY WALL MAY INCREASE DUE
TO DETERIORATION OF MATERIALS WITH AGE OR AS A RESULT OF CHEMICAL ATTACK. THIS WOULD GRADUALLY RESULT IN
GREATER INFLUX OF GROUNDWATER INTCO THE CONTAINED VOLUME AND GREATER FLOW OF GROUNDWATER TO THE TREATMENT
SYSTEM. SINCE THE TREATMENT SYSTEM WOULD BE DESIGNED TO ACCOMMODATE INCREASED FLOWS AND STILL ACHIEVE THE
REQUIRED EFFLUENT LIMITATIONS, THE EFFECTIVENESS QF THE REMEDY WOULD BE MAINTAINED (ALTHOUGH OPERATING COSTS
WOULD INCREASE WITH GREATER VOLUMES OF WATER BEING TREATED}. SHOULD A SIGNIFICANT INCREASE IN GROUNDWATER
INFLUX CCCUR, REPAIRS COULD BE MADE SUCH AS INSTALLATION OF ANOTHER SLURRY WALL OR RECONSTRUCTION OF THE CAP.
ALTERNATIVELY, A DIFFERENT REMEDY COULD BE IMPLEMENTED AT THAT TIME.

ALTERNATIVE 3 WOULD NOT COMPLY WITH THE LAND DISPOSAL BAN OF SECTION 3004 (E) OF RCRA AND THE ASSOCIATED
REGULATIONS (40 CFR SEC. 26B8.31 - SEE PAGE 40642 OF THE NCVEMBER 7, 1986 FEDERAL REGISTER), WHICH PROHIBIT
THE LAND DISPCSAL OF LISTED DIOXIN WASTES AFTER NOVEMBER 8, 1988. ALTERNATIVE 3 WOULD ALSO NOT COMPLY WITH
THE RCRA STANDARDS FOR LANDFILL DESIGN (SEE 40 CFR PART 264, SUBPART N) WHICH REQUIRE A DOUBLE-LINER AND
DOUBLE LEACEATE COLLECTION SYSTEMS. THE CONTAINMENT SYSTEM PROPOSED IN ALTERNATIVE 3 FOR DISPOSAL OF STORED
WASTES, DEMOLITION DEBRIS AND WASTEWATER TREATMENT SLUDGE HAS NC BOTTCOM LINER AND OKLY A SINGLE LEACHATE
COLLECTICN SYSTEM.

ALTERNATIVE 3, WHILE MORE COSTLY THAN ALTERNATIVE 1 AND 2, IS LESS COSTLY THAN THE OTHER ALTERNATIVES
CONSIDERED, THIS WOULD BE THE CASE EVEN IF IT IS ASSUMED THAT TEE REMEDIAT. ALTERNATIVES INVOLVING
CONTAINMENT WOULD HAVE TO BE PERIODICALLY RECONSTRUCTED TO MAINTAIN THEIR EFFECTIVENESS. IT CAN ALSO EE
IMPLEMENTED QUICKLY (CONSTRUCTION WOULD TAKE APPROXIMATELY 2 YEARS) AND IS WITHOUT ANY ANTICIPATED
IMPLEMENTATION PROBLEMS.

ALTERNATIVE 4 - EXCAVATION AND ON-SITE THERMAL TREATMENT OF WASTE
THIS ALTERNATIVE INCLUDES THE EXCAVATION AND ON-SITE THERMAL TREATMENT OF ALL SOILS AND SITE WASTE CONTAINING

DIOXIN ABOVE 7 PPB {FIGURES 5 AND 9). THIS INCLUDES BUILDING RUBBLE, CONTENTS OF SHIPPING CONTAINERS,
EXCAVATED SOIL AND BURIED PILING, AND OTHER MISCELLANEQUS SITE WASTE. SEVERAL TANKS AND MAJOR STRUCTURAL
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STEEL COMPONENTS FROM THE ON-SITE BUILDINGS WOULD BE CLEANED AND EITHER DISPOSED OF OFF-SITE AS

NON-HAZARDOUS WASTE OR SALVAGED. CRUSHING/GRINDING WOULD BE REQUIRED TO REDUCE DEBRIS TO A SIZE SUITABLE FOR
TREATMENT. A SLURRY WALL WOULD BE INSTALLED PRIOR TO EXCAVATION. THE THERMALLY TREATED MATERIAL WOULD BE
PLACED BACK ONTC THE SITE AND A CAP MEETING RCRA REQUIREMENTS WOULD BE CONSTRUCTED OVER THE TREATED MATERIAL.
A NEW BULKHEAD WOULD BE INSTALLED TO INCREASE THE STABILITY OF THE RIVER BANK AND A MONITORING PROCRAM WOULD
BE ESTABLISHED AND MAINTAINED DURING THE POST-IMPLEMENTATION PERIOD. TO IMPLEMENT THIS ALTERNATIVE, THE FILL
AND UNDERLYING SAND UNIT WOULD BE DEWATERED AND THE RESULTING WASTEWATER TREATED DURING REMEDIATION.

TO CLEAN THE ESITE TO A 7 PPB DIOXIN LEVEL, MOST OF THE FILL ABOVE THE SILT LAYER MUST BE EXCAVATED. TO
DEWATER THE EXCAVATION, THE SLURRY WALL WOULD EXTEND AT LEAST TO THE SILT LAYER. THE SLURRY WALL MAY BE
REQUIRED TO EXTEND TO ROCK ADJACENT TC THE RIVER TO REDUCE INFLOW OF GROUND WATER. THE SLURRY WALL WOULD
REDUCE THE HORIZONTAL GROUND WATER FLOW INTC THE EXCAVATICN PIT. HOWEVER, BECAUSE OF THE HIGH POTENTIOMETRIC
SURFACE IN THE GLACIO-FLUVIAL SAND UNIT, ESPECIALLY ADJACENT TO THE PASSAIC RIVER, THE REMOVAL OF THE FILL
MATERIAL, WITHOUT ADEQUATE CONTROL, WOULD BE EXPECTED TO CAUSE DISTURBANCE (HEAVE) OF THE SILT LAYER. THIS
PEENCMENON WILL AFFECT THE INTEGRITY OF THE SILT LAYER WHICH HAS BEEN ACTING AS A BARRIER AGAINST THE
DOWNWARD MIGRATION OF THE DIOXIN. TO CONTROL THIS PHENCMENON, THE POTENTIOMETRIC HEAD WITHIN THE
GLACIO-FLUVIAL SAND UNIT MUST BE LOWERED BELOW THE LEVEL OF THE SILT LAYER. THIS WOULD REQUIRE EXTENSIVE
DEWATERING OF THE SAND UNIT AND TREATMENT OF THE PUMPED GROUNDWATER PRIOR TO DISCHARGE.

AFTER EXCAVATION OF THE FILL TC THE 7 PPB DIOXIN LEVEL, DIOXIN AND DDT WOULD STILL BE PRESENT IN THE SILT
LAYER AND CGROUND WATER SEEPING INTO THE SAND UNIT WOULD STILL CONTAIN THESE CHEMICALS. THE DOWNWARD SEEPAGE
WOULD BE SIMILAR TO ALTERNATIVE 2, ALTHOUGH THE MASS OF DIOXIN AND DDT WOULD BE SUBSTANTIALLY LESS THAN
ALTERNATIVE 2 BECAUSE COF THE TREATMENT OF THE FILL LAYER.

THE HIGHEST RANKING METHOD OF THERMAL TREATMENT INDICATED IN THE FEASIBILITY STUDY IS A MOBILE INCINERATOR.
MOBILE THERMAL: TREATMENT SYSTEMS HAVE BEEN USED SUCCESSFULLY TO TREAT DIOXIN WASTES, THE MQST NOTABLE EXAMPLE
BEING THE USE OF THE EPA MOBILE INCINERATOR AT THE DENNY FARM SUPERFUND SITE IN MISSOURI. PILOT SCALE MOBILE
THERMAL TREATMENT SYSTEMS DEVELOPED BY J.M. HUBER CORP. AND SHIRCQ INFRARED SYSTEMS, INC. HAVE ALSO BEEN
SUCCESSFULLY TESTED ON SMALL QUANTITIES QF DIOXIN WASTES. LARGER VERSIONS OF THE HUBER AND SHIRCQ MOBILE
SYSTEMS EAVE BEEN CONSTRUCTED BUT HAVE NOT BEEN TESTED ON DICXIN WASTES. IN ADDITION, A NUMBER OF OTHER
COMPANTES HAVE DEVELOPED MOEILE THERMAL: TREATMENT SYSTEMS IN THE LAST FEW YEARS. ALTHOUGH THESE SYSTEMS HAVE
NOT BEEN TESTED ON DIOXIN WASTES, MOST OF THESE SYSTEMS ARE POTENTIALLY APPLICABLE TO TREATING THE TYPE OF
WASTE FOUND AT THE DIAMOND SHAMROCK SITE. BECAUSE THESE MOBILE THERMAL TREATMENT SYSTEMS ARE NEWLY
DEVELOPED, THERE IS LITTLE DATA AVAILABLE ON THE PERFORMANCE OF MANY OF THESE UNITS AND ON THEIR RELIABILITY
FOR EXTENDED PERIODS OF OPERATION.

THE EPA MOBILE INCINERATOR IS THE LARGEST MOBILE UNIT TESTED ON DIQXIN WASTE AND THE ONLY ONE WHICH HAS
BURNED DIOXIN WASTE OVER AN EXTENDED PERIOD OF TIME. THE UNIT HAS DEMONSTRATED THAT IT CAN ACHIEVE THE
REQUIRED 99.99938% DESTRUCTION AND REMOVAL EFFICIENCY FOR DIOXIN. HOWEVER, THE UNIT EXPERIENCED OPERATING
PROBLEMS AT DENNY FARM WHICE REQUIRED THAT IT BE SHUT DOWN FOR REPAIR AND MATINTENANCE MORE THAN HALF OF THE
TIME. THE EPA MOBILE INCINERATQR WAS RECENTLY MODIFIED TO CORRECT PAST OPERATING PRORLEMS. HOWEVER, THE
MODIFIED UNIT HAD NOT BEEN USED TC BURN DIOXIN WASTES AS OF JULY 1987. ANOTHER TRIAL BURN AT DENNY FARM IS
PLANNED FOR THE MODIFIED UNIT.

THE USE OF A SINGLE MOBILE INCINERATOR LIKE THE EPA UNIT, OPERATING AT THE RATE ACHIEVED AT DENNY FARM (ABOUT
12 TONS PER DAY), WOULD TAKE ABOUT 20 YEARS TO BURN THE AMOUNT OF WASTE PRESENT AT THE DIAMOND SHAMROCK SITE.
ALTHOUGH A NUMBER OF THESE UNITS COULD BE CONSTRUCTED, BROUGHT TO THE SITE AND OPERATED SIMULTANEQUSLY, THERE
WOULD BE DIFFICULTY IN LOCATING A LARGE NUMBER OF SMALL INCINERATORS ON A RELATIVELY SMALL SITE. IT ALSO
WOULD NOT BE COST EFFECTIVE TO USE SMALL INCINERATORS FOR A LARGE PROJECT. THEREFORE, IT WOULD BE PREFERAELE
TO USE ONE OR TWO LARGER THERMAL TREATMENT UNITS, ALTHOUGH SUCH UNITS HAVE NOT YET BEEN TESTED ON DIOXIN
WASTE. SINCE ONE OR MORE MOBILE THERMAL, TREATMENT UNIT MAY EAVE TO BE DESIGNED, CONSTRUCTED, AND TESTED
PRICR TO OPERATION TC CLEAN UP THE DIAMOND SHAMROCK SITE, IT IS EXPECTED TO TAKE AT LEAST SIX YEARS TO
COMPLETE THIS REMEDY.

FOR THERMAL TREATMENT TO BE CONSIDERED FULLY SUCCESSFUL, THE TREATMENT WOULD NEED TO BE SUFFICIENT TO ALLOW

DELISTING OF THE TREATED MATERIALS AS HAZARDOUS WASTES. IF THERMAL TREATMENT DOES NOT ALLOW DELISTING OF THE
TREATEDR WASTE, THE TREATED WASTE MAY HAVE TC BE MANAGED IN A MORE PROTECTIVE MANNER THAN DESCRIBED ABOVE.
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AFTER IMPLEMENTATION OF ALTERNATIVE 4, THE QUANTITY OF HAZARDOUS SUBSTANCES REMAINING AT THE SITE WOULD BE
GREATLY REDUCED AS A RESULT OF THE THERMAL TREATMENT OF WASTES. THERE WOULD, HOWEVER, BE SOME REMAINING
HAZARDOUS SUBSTANCES IN THE TREATED WASTE AND IN THE SILT LAYER. IF NECESSARY, MORE PRCTECTIVE VARIATIONS OF
ALTERNATIVE 4 COULD BE SELECTED (E.G., ADDING A GROUNDWATER PUMPING AND TREATMENT SYSTEM SIMILAR TO THE ONE
DESCRIBED IN ALTERNATIVE 3, OFF-SITE DISPOSAL OF THE TREATED WASTES. ONCE ALTERNATIVE 4, (WITH ANY MORE
PROTECTIVE VARTATICONS NEEDED) HAS BEEN IMPLEMENTED, FURTHER RELEASES FROM THE SITE WOULD NOT SIGNIFICANTLY
AFFECT HEALTH CR THE ENVIRONMENT. HOWEVER, THERE WOULD CONTINUE TC BE SIGNIFICANT RELEASES OF HAZARDOUS
SUBSTANCES DURING THE PERICD OF TIME PRIOR TC THE COMPLETE IMPLEMENTATION OF THIS REMEDY. THE REMEDY WILL
REQUIRE AN ESTIMATED SIX YEARS TO IMPLEMENT BECAUSE OF THE NEED FOR A DETAILED INCINERATOR DESIGN, A TEST
BURN, MAJOR EXCAVATION ACTIVITIES, THE TIME REQUIRED TO TREAT MORE THAN 70,000 CUBRIC YARDS OF WASTE MATERIAL,
AND THE FINAL DISPOSITION AND CAPPING OF THE TREATED MATERIALS. DURING THE PERIOD OF IMPLEMENTATION THE
RELEASES FROM THE SITE WILL VARY DEPENDING ON THE STATUS OF THE REMEDIAL ACTIVITIES.

DURING THE DESIGN PHASE THERE WOULD BE A CONTINUATION OF THE CURRENT RELEASES FROM THE SITE. DURING THE
EXCAVATION ACTIVITIES, DUSTS AND VOLATILE CHEMICALS WOULD BE RELEASED TO THE AIR. THERE WOULD ALSO RE A
DISCHARGE OF TREATED GROUNDWATER RESULTING FROM GROUNDWATER PUMPING DURING THE REMEDIAL ACTIVITIES. LASTLY,
THERE WILL BE EMISSIQNS FROM THE INCINERATCR STACK.

BECAUSE THE INCINERATOR WOULD BE DESIGNED TQO ACHIEVE THE RCRA STANDARDS FCOR INCINERATORS (SEE 40 CFR PART
264, SUBPART ©O), THE AIR EMISSIONS FROM THE INCINERATOR WILL CONTAIN VERY LOW CONCENTRATIONS OF HAZARDOUS
SUBSTANCES. FOR EXAMPLE, THE STANDARDS REQUIRE 99.9999 PERCENT DESTRUCTION AND REMOVAL EFFICIENCY FOR
DIOXIN. AS A RESULT, THE ATR EMISSIONS FROM THE INCINERATOR WOULD RELEASE LESS THAN 0.0001 LBS (0.05 G} OF
DIOXIN DURING THE ENTIRE PERIOCD OF OPERATION. ALTHOUGH A LARGE POPULATION WQULD BE EXPOSED TO THE
INCINERATOR EMISSIONS, THE LEVEL OF TREATMENT REQUIRED WOULD PROVIDE ADEQUATE PROTECTION OF HEALTH AND THE
ENVIRONMENT .

AS PREVIQUSLY DISCUSSED FOR ALTERNATIVE 3, A HIGH LEVEL OF TREATMENT CAN BE PROVIDED FOR GROUNDWATER PUMPED
FROM THE SITE. WHILE QUANTITIES OF TREATED GROUNDWATER WOULD BE MUCH GREATER DURING THE IMPLEMENTATION COF
ALTERNATIVE 4 THAN FOR ALTERNATIVE 3, PROPER DESIGN AND THE OPERATION OF THE TREATMENT FACILITIES WOULD
PROVIDE ADECUATE PRCTECTION OF THE PASSAIC RIVER.

THE MOST SIGNIFICANT RELEASES BXPECTED FROM THE IMPLEMENTATION OF ALTERNATIVE 4 WOULD BE THE AIR EMISSIONS
RESULTING FROM THE EXCAVATION ACTIVITIES. THESE EMISSIONS WOULD RESULT BOTH FROM DUST GENERATION AND FROM
VOLATILIZATION OF CHEMICALS EXPOSED TO AIR. A RISK ASSESSMENT PERFORMED BY AN EPA CONTRACTOR FOR ANOTHER
SITE WITH HIGH DIOXIN CONCENTRATIONS (RISKS FROM CHEMICAL RELEASES ASSOCIATED WITH PROPOSED EXCAVATION OF THE
HYDE PARK LANDFILL, ENVIRCN CORPORATION, NOVEMBER 1985), CONCLUDED THAT DIOXIN CONTAMINATED DUSTS GENERATED
FROM THE PROPOSED EXCAVATION WOULD RESULT IN CANCER RISKS GREATER THAN 10-2 AT PROPERTIES AS FAR AS 1200
METERS FRCM THAT SITE. WHILE THIS ASSESSMENT ASSUMED CONVENTIONAL DUST SUPPRESSION METHODS, ALTERNATIVES
SUCH AS CONSTRUCTION UNDER AN INFLATABL.E DOME HAVE NOT BEEN DEMONSTRATED AT HAZARDOUS WASTE SITES. IN THE
ABSENCE CF NEW INFORMATION, THE REMEDIAL ALTERNATIVES INVOLVING EXCAVATION QOF THE FILL LAYER CANNOT BE
DETERMINED TO BE ADEQUATELY PROTECTIVE OF EEALTH AND THE ENVIRONMENT.

ALTERNATIVE 4 REQUIRES MINIMAL OPERATION AND MAINTENANCE ONCE IT HAS BEEN IMPLEMENTED. THE CAP WILL NEED TO
BE MAINTAINED AND THE SITE MONITORED.

ALTERNATIVE 4 WOULD, UPON COMPLETICN, COMPLY WITE ALL APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS
(ARARS) OF STATE AND FEDERAL ENVIRONMENTAL LAWS.

ALTERNATIVE 4, WITH A PRESENT VALUE COST ESTIMATE OF $46,600,000 IS MORE COSTLY THAN THE ALTERNATIVES BASED
ON ON-SITE CONTAINMENT.

ALTERNATIVE 5 - EXCAVATION AND DISPOSAL OF ALL WASTE ABOVE 7 PPB IN A SECURE ON-SITE ISOLATION VAULT

THIS ALTERNATIVE INCLUDES THE EXCAVATION OF ALL SCIL CONTAINING DIOXIN ABOVE 7 PPB AND DISPOSING OF THIS SOIL
IN AN CON-SITE, ABOVE GRADE VAULT (FIGURES 10 AND 11}.

THE DIFFICULTIES ASSOCIATED WITH EXCAVATION DISCUSSED FCR ALTERNATIVE 4 APPLY TC THIS ALTERNATIVE ALSO. THE
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VAULT WOULD BE CONSTRUCTED SO THAT THE BOTTOM OF THE VAULT IS ONE FOCT ABOVE THE 100-YEAR FLOOD LEVEL
(ELEVATION 10.2 FEET}. A LATERAL BARRIER (SLURRY WALL) WOULD EE CONSTRUCTED ALCNG THE SITE PERIMETER.

THE CONSTRUCTION OF A SLURRY WALL WOULD BE NECESSARY TO REDUCE THE VOLUME OF WATER INFILTRATING DURING
EXCAVATION AND REQUIRING TREATMENT. IN ADDITICN, THE SAND UNIT WOULD BE DEWATERED TO REDUCE THE PIEZOMETRIC
PRESSURES IN THE GLACIOFLUVIAL SAND TO MINIMIZE POTENTIAL DISTURBANCE OF THE SILT LAYER.

ON-SITE CONTAMINATED BUILDING DEMOLITION MATERIAL, MATERIAL STORED IN CONTAINERS, AND OTEER SITE WASTES WOULD
ALSO BE DISPOSED OF IN THE VAULT. SOME TANKS AND MAJOR STRUCTURAL STEEL COMPONENTS WOULD BE DECONTAMINATED
AND EITEER DISPOSED OF OFF-SITE AS NON-HAZARDOUS WASTE COR SALVAGED. THE VAULT WOULD BE LINED (TOP, SIDES,
AND BOTTOM) TC MEET RCRA REQUIREMENTS.

CLEAN FILL WOULD BE PURCHASED AND PIACED IN THE EXCAVATION TO RETURN THE EXCAVATED FILL LAYER TO DPRISTINE
GROUND SURFACE. BECAUSE EXCAVATION WOULD PROCEED TO TEE 7 PPR LEVEL IN THE FILL AND DIOXIN I8 PRESENT IN
THE SILT LAYER, GROUND WATER SEEPING FROM THE SITE WILL STILL CONTAIN DIOXIN BUT AT REDUCED LEVELS FROM
PRESENT CONDITIONS. THE EXCAVATION, STOCKPILING, AND BACKFILLING WOULD NEED TO BE FINISHED BEFORE THE VAULT
COULD BE COMPLETE; THEREFCRE, THIS ALTERNATIVE IS EXTREMELY DIFFICULT, IF AT ALL FEASIBLE, DUE TC THE LIMITED
SIZE OF THEE SITE AND THE FACT THAT THE VAULT WCULD BE EXPECTED TC COVER MOST OF THE SITE.

TO RAISE TEE VAULT ABQVE THE 100-YEAR FLOOD ELEVATION, AN ADDITICNAL 4.5 FEET OF SOIL WOULD BE REQUIRED ABOVE
THE EXISTING GRADE. COUPLED WITH THE EXCAVATION BACKFILLING, THIS REPRESENTS THE PURCHASE AND HAULING OF
APPROXIMATELY 77,000 CUBIC YARDS OF CLEAN FILL.

AFTER IMPLEMENTATION OF ALTERNATIVE 5, NEARLY ALL OF THE HAZARDOUS SUBSTANCES AT THE SITE WOULD BE CONTAINED
WITHIN THE VAULT. HOWEVER, SOME HAZARDOUS SUBSTANCES WOQULD REMAIN IN THE SILT LAYER. MORE PROTECTIVE
VARIATIONS OF ALTERNATIVE 5 COULD ALSQ BE SELECTED (E.G., ADDING A GROUNDWATER PUMPING AND TREATMENT SYSTEM
SIMILAR TO THE ONE DESCRIBED IN ALTERNATIVE 3}. PORTIONS OF THIS REMEDY (E.G., THE CAP, LANDFILL BOTTOM
LINERS, ETC.) MAY GRADUALLY DETERIORATE WITH THE PASSAGE OF TIME. AS DISCUSSED FOR ALTERNATIVE 3, PORTIONS
OF THE REMEDY SUCH AS THE CAP MAY WEED TO BE REBUILT OR REPLACED PERIODICALLY TO MAINTAIN THE EFPECTIVENESS
OF THIS REMEDY. ONCE ALTERNATIVE 5 (WITH PROTECTIVE MODIFICATIONS AS NEEDED) HAS BEEN IMPLEMENTED, FURTHER
RELEASES FROM THE SITE WOULD NOT SIGNIFICANTLY AFFECT HEALTH OR THE ENVIRONMENT, PROVIDED THAT THE REMEDY IS
PROPERLY OPERATED AND MAINTAINED.

SIMILAR TO ALTERNATIVE 4, THERE WILL BE CONTINUED RELEASES OF HAZARDOUS SUBSTANCES DURING THE PERIOD OF
REMEDY IMPLEMENTATION. THERE WOULD BE CONTINUATION OF CURRENT RELEASES DURING THEE DESIGN PHASE. THE PERIOD
FOR DESIGN IS LIKELY TO BE LENGTHY CONSIDERING THE CONSTRUCTION DIFFICULTIES PREVIOUSLY NOTED. THESE
DIFFICULTIES COULD BE REDUCED IF AN CFF-SITE STORAGE AREA CAN BE FOUND WHERE THE MATERIALS TO BE CONTAINED
CAN BE STORED DURING EXCAVATION AND VAULT CONSTRUCTION. HOWEVER, THE SITING OF SUCH A STORAGE AREA MAY NOT BE
POSSIBLE GIVEN THE STORAGE RESTRICTION OF SECTION 3004 (J) OF RCRA IN CONJUNCTION WITH THE LIKELIHCOD QF
OPPOSITION FRCM THE COMMUNITY NEAR ANY STORAGE SITE.

AIR EMISSIONS RESULTING FROM EXCAVATION ACTIVITIES WOULD BE SIMILAR TO THOSE DESCRIBED FOR ALTERNATIVE 4, AS
WOULD THE DISCHARGE OF TREATED GROUND WATER RESULTING FROM GROUND WATER PUMPING.

ALTERNATIVE 5 WILL NOT RELY PRIMARILY ON TREATMENT ALTHOUGH SOME WASTES WOULD BE STARILIZED PRIOR TQ
CONTAINMENT AND LEACHATE FROM THE VAULT WOULD BE TREATED. THEREFORE, THIS ALTERNMATIVE DOES NOT SATISFY THE
TREATMENT PREFERENCE OF CERCLA SECTION 121 (B}.

ALTERNATIVE 5 WILL REQUIRE CONTINUED OPERATION AND MAINTENANCE INCLUDING THE POSSIBLE NEED TO REBUILD
PORTIONS OF THE REMEDY SHOULD THEY DETERIORATE WITH TIME. WASTEWATER TREATMENT NEEDS FOR ALTERNATIVE 5 WOULD
BE LESS THAN ALTERWATIVE 3 SINCE THERE WOULD BE LESS INFILTRATION QF WATER INTO THE CONTAINED VOLUME.

ALTERNATIVE 5 WOULD NOT COMPLY WITH THE LAND DISPOSAL BAN OF RCRA SECTION 3004 (E} AND THE IMPLEMENTING
REGULATIONS (40 CFR PART 268, SUBPART C - SEE PAGE 40641 OF THE NOVEMBER 7, 1986, FEDERAL REGISTER).

ALTERNATIVE 5, WITH A COST PRESENT VALUE OF $14,180,000 IS THE MOST COSTLY OF THE ON-SITE CONTAINMENT
REMEDIES BUT IS LESS COSTLY THAN THE REMEDIES WHICH RELY ON THERMAL TREATMENT.
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ALTERNATIVE 6 - TRANSPORT AND OFF-SITE DISPOSAT, OR TREATMENT

AT PRESENT, PERMITTED FACILITIES DO NOT CURRENTLY EXIST WHICH CAN ACCEPT RCRA REGULATED DIOXIN WASTES FROM
THE SITE. HOWEVER, PERMITTED FACILITIES MAY BECOME AVAILABLE IN THE FUTURE.

THE BASIC PREMISE OF ALTERNATIVE 6 IS THAT ALL MATERIALS CONTAINING DIOXIN LEVELS ABOVE 7 PPB WOULD BE
EXCAVATED AND TRANSPORTED OFF-SITE. THE SHIPPING CONTAINERS FROM 120 LISTER AVENUE WOULD BE SHIPPED AS IS
BECAUSE THEY ARE PRESENTLY SEALED AND THE EXTERIORS ARE NOT CONTAMINATED. DRUMMED WASTES WOULD BE SHIPPED AS
IS, OR IN OVERPACK DRUMS FOR EXISTING DETERIORATED DRUMS. BUILDING DEBRIS WOULD BE REDUCED TO AN ADEQUATE
SIZE FOR SHIPMENT AND THE EXCAVATED SOQOILS AND SUBSURFACE DEBRIS WQULD BE SHIPPED. THE DIFFICULTIES
ASSOCIATED WITH EXCAVATION DISCUSSED FOR ALTERNATIVE 4 APPLY TO THIS ALTERNATIVE ALSC. ALL SHIPMENTS WOULD
BE IN SEALED CARRIERS.

THE ALTERNATIVE ALSC CONSIDERS THAT THE MATERIALS TRAKNSPORTED FROM THE SITE WOULD BE DISPOSED OF BY THERMAL
TREATMENT (E.G., INCINERATION) OR BY LANDFILLING. CANDIDATE SITES FOR DETERMINING COST AND TRANSPORT METHOD
WERE SELECTED ON THE BASIS OF DISPOSAL OR TREATMENT FACILITIES THAT WOULD ACCEPT MATERIALS CONTAINING PCBS.
A FACILITY NEAR HOUSTON, TEXAS WAS IDENTIFIED FOR POTENTIAL THERMAL TREATMENT ALLOWING TRANSPORT BY TRUCK,
RAIL, CR BARCE. A LANDFILL WAS IDENTIFIED NEAR EMELLE, ALABAMA WHICH LIMITS TRANSPORT TO TRUCKING.

THE COST FOR THE LANDFILLING OR THERMAL TREATMENT COF DIOXIN-CONTAINING WASTE WAS ASSUMED TO BE AT LEAST 30
PERCENT GREATER THAN FOR PCBS. THE ACTUAL COST IS UNKNOWN.

ALTERNATIVE 6A (EXCAVATION WITH OFF-SITE DISPOSAL) IS CLEARLY NOT A VIABLE ALTERMNATIVE BECAUSE IT WILL BE
PROHIBITED IN THE UNITED STATES BY THE LAND DISPCSAL BAN OF SECTION 3004 (E) OF RCRA AND THE IMPLEMENTING
REGULATIONS (40 CFR PART 268, SUBPART C - SEE PAGE 40641 OF THE NOVEMBER 7, 1986 FEDERAL REGISTER}. 40 CFR
SEC. 268.31 BANS THE LAND DISPCSAL OF RCRA DICXIN WASTES AFTER NOVEMBER B8, 1988. WHILE CERCLA GIVES EPA THE
AUTHORITY TO WAIVE APPLICABLE LEGAL REQUIREMENTS AT SUPERFUND SITES UNDER CERTAIN CONDITIONS {SEE SECTION
121(D) {4) OF CERCLZ), CERCLA DOES NOT GIVE EPA THE AUTHORITY TO WAIVE APPLICABLE REQUIREMENTS AT OFF-SITE
FACILITIES. EFFORTS TO LOCATE TREATMENT AND DISPCSAL SITES IN OTEER COUNTRIES HAVE, THUS FAR, BEEN
UNSUCCESSFUL. TEEREFORE, ALTERNATIVE 6A CANNOT BE SELECTED.

AFTER THE IMPLEMENTATION OF ALTERNATIVE 6B (EXCAVATION WITH OFF-SITE THERMAL TREATMENT), THE QUANTITY OF
HAZARDOUS SUBSTANCES REMAINING AT THE SITE WOULD BE GREATLY REDUCED. THERE WOULD STILL BE SOME REMAINING
HAZARDOUS SUBSTANCES IN THE SILT LAYER. IF NECESSARY, MORE PROTECTIVE VARIATIONS OF ALTERNATIVE 6B COULD BE
SELECTED (E.G., ADDING A GROUNDWATER PUMPING AND TREATMENT SYSTEM SIMILAR TO THAT DESCRIBED FOR ALTERNATIVE
3). ONCE ALTERNATIVE 6B (WITH ANY MORE PROTECTIVE VARIATIONS NEEDED} HAS BEEN IMPLEMENTED, FURTHER RELEASES
FROM THE SITE WQULD NOT SIGNIFICANTLY AFFECT HEALTH QR THE ENVIRONMENT.

COMPARED TO ALTERNATIVE 4, ALTERNATIVE 6B WOULD HAVE THE ADVANTAGE THAT A SITE COULD BE SELECTED WITH AMPLE
SPACE TO LOCATE THE THERMAL TREATMENT EQUIPMENT AND WITH A BUFFER ZCNE SEPARATING THE FACILITY FROM ITS
WEIGHBORS. AS IN THE CASE OF ALTERNATIVE 4, THERE WOULD CONTINUE TO BE SIGNIFICANT RELEASES OF HAZARDOUS
SUBSTANCES DURING THE TIME PRIOR TO THE COMPLETE IMPLEMENTATICN CF THIS REMEDY. SINCE AT THE PRESENT TIME
THERE ARE NO OFF-SITE INCINERATORS OF ADEQUATE CAPACITY WHICH ARE PERMITTED FOR DIOXIN WASTES AND NONE WITH
PENDING APPLICATIONS FOR PERMITS, EPA MUST ASSUME THAT ONE OR MORE OFF-SITE INCINERATCRS WOULD HAVE TO BE
DESIGNED, SITED, PERMITTED AND CONSTRUCTED IN ORDER TO IMPLEMENT THIS REMEDY. BECAUSE OF POTENTIAL SITING
PROEBLEMS, THIS REMEDY COULD TAKE LONGER TO IMPLEMENT THAN ALTERNATIVE 4, WHICH ITSELF WOULD TAKE AT LEAST SIX
YEARS. SITING TREATMENT DISPOSAL LOCATIONS FOR WASTE FROM CERCLA CLEANUPS HAS DELAYED CLEANUPS IN THE PAST
AND WOULD BE EXPECTED TO BE ESPECIALLY DIFFICULT FCR A DIOXIN INCINERATOR. WITH THE EXCEPTION OF THE FACT
THAT THERE WOULD BE NO INCINERATOR STACK EMISSIONS AT THE SITE, THE RELEASES OF HAZARDQUS SUBSTANCES AT THE
SITE DURING IMPLEMENTATION WOQULD BE SIMILAR TQ ALTERNATIVE 4.

ALTERNATIVE 6B RELIES PRIMARILY ON TREATMENT AND SATISFIES THE PREFERENCE FOR TREATMENT CF SECTION 121(B) OF
CERCLA.

ALTERNATIVE €B REQUIRES MINIMAL: CPERATICN AND MAINTENANCE ONCE IT HAS BEEN IMPLEMENTED. CONTINUED MONITORING
WOULD BE REQUIRED.
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ALTERNATIVE 6B WCULD, UPON COMPLETICN, COMPLY WITH ALL APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS
{ARARS) OF STATE AND FEDERAL ENVIRCNMENTAL LAWS.

ALTERNATIVE 6B IS THE MOST COSTLY OF ALL THE ALTERNATIVES WITH AN ESTIMATED PRESENT VALUE COST OF
$188,460,000.

COMPARISON OF ALTERNATIVES

AS PREVIQUSLY NQTED, ALTERNATIVE 1 IS NOT PROTECTIVE OF HEALTH AND THE ENVIRONMENT AND ALTERNATIVE 6A CANNOT
BE IMPLEMENTED GIVEN THE RCRA LAND DISPOSAL BAN AND THE LACK OF AVAILABILITY DISPOSAL FACILITIES IN OTHER
COUNTRIES. THEREFORE, THESE ALTERNATIVES WILL NOT BE CONSIDERED FURTHER.

ALTERNATIVE 2 AND 3 ARE SIMILAR BUT ALTERNATIVE 3 HAS SEVERAL ADVANTAGES CVER ALTERNATIVE 2:

1. ALTERNATIVE 2 WOULD ALLOW A CONTINUED, BUT REDUCED, RELEASE OF
CONTAMINATED GROUND WATER DOWNWARD FROM THE CONTAINED VOLUME.
EVENTUALLY, THE QUANTITY OF GROUND WATER MIGRATING DOWNWARD
WOULD EQUAL, THE QUANTITY OF WATER INFILTRATING THE CONTAINED
VOLUME. FOR ALTERNATIVE 3, THE PUMPING OF GROUND WATER FRCM THE
CONTAINED VOLUME WOULD REVERSE THE DIRECTION OF GROUND WATER
FLOW, CAUSING AN INFLUX OF GROUND WATER INTO THE CONTAINED
VOLUME FROM THE LOWER SAND UNIT. THIS GROUND WATER FLCOW
REVERSAL WOULD PROVIDE ADDITIONAL PROTECTION OF THE GROUND WATER
IN THE SAND AND BEDROCK BELOW THE SITE.

2. ALTERNATIVE 3 IS MCRE RELIABLE THAN ALTERNATIVE 2 BECAUSE THE
GROUND WATER PUMPING SYSTEM PROVIDES A BACKUFP SHCOULD TRE
EFFECTIVENESS OF THE SLURRY WALL AND CAP BE REDUCED WITH TIME.
THEREFCRE, THE EFFECTIVENESS OF ALTERNATIVE 3 CAN BE MAINTAINED
OVER TIME MORE READILY THAN THE EFFECTIVENESS OF ALTERNATIVE 2.

3. THE GROUND WATER PUMPING AND TREATMENT SYSTEM OF ALTERNATIVE 3
WILL REMOVE THE MCRE MOBILE HAZARDOUS SUBSTANCES FROM THE
CONTAINED VOLUME AND PRCVIDE APPROPRIATE TREATMENT. SINCE THE
REMAINING HAZARDOQUS SUBSTANCES WILL BE LESS MOBILE, THE QUALITY
OF THE GROUND WATER IN THE CONTAINED VOLUME SHOULD GRADUALLY
IMPROVED WITH TIME. FOR ALTERNATIVE 2, ANY IMPROVEMENT CF
CGROUND WATER QUALITY IN TEE CONTAINED VOLUME WOULD BE AT THE
EXPENSE OF THE DOWNWARD MIGRATION OF MOBILE HAZARDOUS SUBSTANCES
TOWARD THE DEEPER SAND AND BEDROCK AQUIFERS, WHICH ARE TAPPED BY
INDUSTRIAL WATER SUPPLY WELLS.

THE ADVANTAGES OF ALTERNATIVE 2 OVER ALTERNATIVE 3 ARE THAT ALTERNATIVE 2 WOULD NOT RESULT IN A DISCHARGE OF
TREATED WASTEWATER TO THE PASSAIC RIVER AND A RELATIVELY SMALL DIFFERENCE IN COST. HOWEVER, BY MEETING THE
CLEANUP STANDARDS IN SECTION VIII, THE DISCHARGE OF HIGHLY TREATED WASTEWATER FCR ALTERNATIVE 3 WOULD BE
FULLY PROTECTIVE OF THE PASSAIC RIVER.

BASED ON THE ABCVE COMPARISONS, ALTERNATIVE 3 IS PREFERRED OVER ALTERNATIVE 2.

AS PREVIOUSLY DISCUSSED, ALTERNATIVES 3, 4, 5, AND 6B EACH WOULD, AFTER IMPLEMENTATION, ASSURE ADEQUATE
PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT. HOWEVER, ALTERNATIVE 3 CAN BE IMPLEMENTED MUCH MORE QUICKLY
AND WOULD ACHIEVE ITS OBJECTIVES MUCH SOONER THAN ANY OF THE OTHER THREE ALTERNATIVES. IN ADDITION,
ALTERNATIVES 4, 5, AND 6B EACH WOULD INVOLVE EXTENSIVE AND DIFFICULT EXCAVATION ACTIVITIES EXPECTED TO
GENERATE SIGNIFICANT RELEASES OF HAZARDOUS SUBSTANCES TO THE AIR. THE IMPLEMENTATION OF ALTERNATIVE 3 WOULD
RELEASE A MUCH SMALLER QUANTITY OF HAZARDOUS SUBSTANCES TO THE AIR DURING CONSTRUCTION.

IN THE NEAR TERM, IT IS CLEAR THAT ALTERNATIVE 3 PRESENTS LESS RISK THAN ALTERNATIVES 4, 5, AND 6B BECAUSE IT
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WILL BRING THE SITE UNDER ADEQUATE CONTROL MUCH MORE QUICKIY THAN THE OTHER ALTERNATIVES. IN THE LONG
TERM, ALTERNATIVES 4 AND 6B, WHICH RELY ON THERMAL TREATMENT TO DESTROY HAZARDOUS SUBSTANCES, ARE MORE
RELIABLE THAN ALTERNATIVES 3 AND 5 SINCE ONCE HAZARDOUS SUBSTANCES HAVE BEEN DESTROYED THEERE IS NO FURTHER
RISK OF THEIR RELEASE.

HOWEVER, THE SHORT TERM RELEASES AND EXPOSURES TO HAZARDOUS SUBSTANCES RESULTING FROM THE EXCAVATION OF
CONTAMINATED MATERTAL ASSOCIATED WITH THE IMPLEMENTATION OF ALTERNATIVES 4, 5, AND 6B CANNOT BRE ELIMINATED
ONCE THEY HAVE OCCURRED (I.E., ONCE A PERSON OR THE ENVIRONMENT HAS BEEN EXPOSED TC HAZARDOUS SUBSTANCES, IT
IS IMPOSSIBLE TC GO BACK IN TIME AND CHANGE THIS FACT; IRREPARABLE HARM MAY HAVE BEEN DONE). IF ALTERNATIVE
3 IS IMPLEMENTED, SHORT-TERM RISK WILL BE ADEQUATELY CONTROLLED AND IT WILL STILL BE POSSIBLE TO TAKE FUTURE
ACTIONS TC CONTROL LONG-TERM RISKS. IN FACT, SECTION 121(C) OF CERCLA REQUIRES THAT, IF A REMEDIAL ACTION
THAT RESULTS IN ANY HAZARDOUS SUBSTANCES REMAINING AT THE SITE IS SELECTED, SUCH REMEDIAL ACTION MUST BE
REVIEWED AT LEAST EVERY FIVE YEARS TO ASSURE PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT. IF AT THE TIME
OF REVIEW, FURTHER REMEDIAL ACTION IS APPROPRIATE IN ACCORDANCE WITH SECTION 104 OR 106 OF CERCLA, EPA MUST
TAKE OR REQUIRE SUCH ACTION. AS NOTED PREVIQUSLY, ALTERNATIVE 3 WOULD NOT FAIL SUDDENLY, BUT MAY GRADUALLY
BECOME LESS EFFECTIVE WITH THE PASSAGE OF TIME. THEREFCRE, THE REMEDY COULD BE REEVALUATED AND SUPPLEMENTED
BY ADDITIONAL REMEDIAL ACTION WITHOUT APPRECIABLE DAMAGE RESULTING FRCM LOSS OF REMEDY EFFECTIVENESS. IN
VIEW OF EPA'S OBLIGATICN TCO REEVALUATE CONTAINMENT REMEDIES UNDER SECTION 121(C} OF CERCLA, ALTERNATIVE 3
AGSURES ADEQUATE LONG-TERM FROTECTION OF HEALTH AND THE ENVIRONMENT, AS WOULD ALTERNATIVE 5 FOR THE SAME
REASONS. BASED CN THE CURRENTLY AVAILABLE INFORMATION, EPA HAS DETERMINED THAT ALTERNATIVE 3 PRESENTS LESS
RISK AT THIS TIME AND IS MORE PROTECTIVE THAN THE OTHER ALTERNATIVES WHEN BOTH SHORT-TERM AND LONG-TERM RISKS
ARE CONSIDERED.

ADDITIONAL CONSIDERATIONS REGARDING ALTERNATIVE 3

FOR THE REASONS GIVEN IN THEE PREVIOUS SECTION COF THIS ROD, EPA HAS DETERMINED THAT ALTERNATIVE 3 IS MORE
PROTECTIVE THAN THE OTHER ALTERNATIVES CONSIDERED IN THE FEASIBILITY STUDY. BEFORE ALTERNATIVE 3 CAN RBE
SELECTED, EPA MUST FIRST TAKE INTO ACCOUNT THE FACTCRS LISTED IN SECTION 121(B) (1) OF CERCLA. AS SUMMARIZED
BELOW, EPA HAS TAKEN THESE FACTORS INTCO ACCOUNT:

(A) THE LONG-TERM UNCERTAINTIES ASSOCIATED WITH LAND DISPOSAL -

AS PREVIQUSLY ACKNOWLEDGED IN THIS ROD, IT IS EXPECTED THAT
ALTERNATIVE 3, WHICH RELIES PRIMARILY ON CONTAINMENT OF HAZARDOUS
SUBSTANCES, WILL REQUIRE PERPETUAL: OPERATION, MAINTENANCE,
MONITORING AND REEVALUARTION; AND, IF NECESSARY, ADDITIONAL. REMEDIAL
ACTION. EPA RECOGNIZES THE NEED FOR CONTINUED CARE OF THE SITE AND
I8 OBLIGATED BY SECTION 121(C) OF CERCLA TO ENSURE THAT THE REMEDY
REMATINS PROTECTIVE IN THE LONG-TERM.

{B) THE GOALS AND REQUIREMENTS OF RCRA -

AS PREVIOUSLY NOTED, ALTERNATIVE 3 WOULD NOT COMPLY WITH THE LAND
DISPOSAL BAN OF SECTION 3004 (E) OF RCRA AND THE ASSOCIATED
REGULATIONS, WHICH PROHIEIT THE LAND DISPOSAL OF LISTED DIOXIN
WASTES AFTER NOVEMBER 8, 1988. ALTERNATIVE 3 WOULD ALSQO NOT COMPLY
WITH THE RCRA STANDARDS FOR LANDFILL DESIGN (SEE 40 CFR PART 264,
SUBBART N} WHICH REQUIRE A DOUBLE-LINER AND DOUBLE LEACHATE
COLLECTICON SYSTEMS.

SECTION 121(D) (4) {B) OF CERCLA PROVIDES THAT EPA MAY SELECT A REMEDY
THAT DOES NOT COMPLY WITH ALL APPLICABLE CR RELEVANT AND APPROPRIATE
REQUIREMENTS OF FEDERAL AND STATE ENVIRONMENTAL LAW IF COMPLIANCE
WITH ALL REQUIREMENTS WILL RESULT IN GREATER RISK THAN ALTERNATIVE
QPTIONS. EPA HAS PREVIQUSLY DETERMINED THAT ALTERNATIVES 4 AND 6,
WHICH COMPLY WITH THE RCRA LAND DISPOSAL BAN, WILL RESULT IN GREATER
RISK THAN ALTERNATIVE 3 DUE TO THE POTENTIAL EXPOSURE TO HAZARDOUS
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SUBSTANCES RESULTING FROM EXCAVATION OF CONTAMINATED MATERIAL.
ALTERNATIVE 5, WHICH WOULD COMPLY WITH RCRA LANDFILL STANDARDS BUT
NOT WITE THE LAND DISPOSAL BAN, WOULD ALSO RESULT IN GREATER RISK
THAN ALTERNATIVE 3.

VARIANTS OF ALTERNATIVE 3 ARE ALSQO POSSIBLE WHICH WOULD CONTAIN THE
WASTES PRESENTLY IN THE GROUND IN THE SAME MANNER AS ALTERNATIVE 3,
BUT UTILIZE INCINERATION OR A DOUBLE-LINED ON-SITE LANDFILL TC
MANAGE THE WASTES PRESENTLY STORED AT THE SITE AS WELL AS THE
DEMOLITION DEBRIS. THE ADVANTAGE OF THIS APPROACH IS THAT A
SCLUTION WITH GREATER LONG-TERM RELIABILITY CAN BE USED FOR SOME OF
THE WASTE, WITHOUT EXTENSIVE EXCAVATION AND THE ASSOCIATED RISKS.
THIS APPROACH CAN ALSO BE MORE CONSISTENT WITH RCRA REQUIREMENTS
THAN ALTERNATIVE 3. HOWEVER, THESE VARIANTS WOULD QFFER NQ
SIGNIFICANT REDUCTION IN LONG-TERM RISK CCMPARED TC ALTERNATIVE 3
BECAUSE THE WASTES PRESENTLY IN THE GROUND CONTAIN A MUCH GREATER
QUANTITY OF HAZARDCOUS SUBSTANCES THAN THE STORED WASTE AND
DEMOLITION DEBRIS. SPECIFICALLY, THE MATERIAL ABCVE GROUND CONTAINS
RELATIVELY LOW CONCENTRATICNS QF CONTAMINANTS. REMOVING THIS
MATERIAL, WHILE REDUCING THE VOLUME OF WASTE, WOULD REMOVE ONLY A
SMALL PERCENTAGE OF THE MASS OF TOTAL CONTAMINANTS. THEREFORE, THE
LONG TERM RISK WOULD REMAIN ESSENTIALLY UNCHANGED. THESE VARIANTS
WOULD ALSC BE MORE DIFFICULT AND TIME CONSUMING TO IMPLEMENT THAN
ALTERNATIVE 3 (ESPECIALLY IF INCINERATOR SITING, DESIGN AND TESTING
IS INVOLVED} AND WOULD NOT BRING THE SITE UNDER ADEQUATE CONTROL AS
EXPEDITIOUSLY AS ALTERNATIVE 3. THEREFORE, ALTERNATIVE 3 IS
PREFERABLE TO THESE VARIANTS CF ALTERNATIVE 3.

BASED ON THE ABOVE CONSIDERATIONS, ALTERNATIVE 3 MAY BE SELECTED
ALTHOUGH IT WILL NCT COMPLY WiITH THE RCRA LAND DISPOSAL BAN OR RCRA
LANDFILL DESIGN STANDARDS.

THE PERSISTENCE, TOXICITY, MOBILITY AND PROPENSITIES TO
BIOACCUMULATE THE HAZARDQUS SUBSTANCES AND CONSTITUENTS -

THE EXTREME TOXICITY AND PROPENSITY TO BIOACCUMULATE AND PERSISTENCE
OF DIOXIN AND OTHER HAZARDOUS SUBSTANCE WAS TAKEN INTO ACCOUNT IN
THE REMEDY SELECTION PROCESS. THE FACT THAT THE HAZARDOUS
SUBSTANCES WOULD HAVE GREATLY REDUCED MOBILITY UNDER THE CONDITIONS
WHICH ALTERNATIVE 3 WOULD ESTABLISH WAS ALSO TAKEN INTO ACCOUNT, AS
WAS THE FACT THAT EXCAVATION ACTIVITIES COULD GREATLY INCREASE THE
MOBILITY OF HAZARDCUS SUBSTANCES SUCH AS DIOXIN, WHICH WOULD
OTHERWISE BE RELATIVELY IMMOBILE.

THE SHORT AND LONG-TERM POTENTIAL FOR ADVERSE HEALTH EFFECTS FROM HUMAN EXPOSURE -

AS PREVIQUSLY DISCUSSED, ALTERNATIVE 3 PRESENTS LESS POTENTIAL FCR
ADVERSE EEALTH EFFECTS AT THIS TIME THAN ALIL, OTHER ALTERNATIVES
CONSIDERED WHEN BOTH SHCRT ANC LONG-TERM RISKS OF EXPOSURE ARE
CONSIDERED. SPECIFICALLY, THE POTENTIAL EXPOSURE TO HAZARDCUS
SUBSTANCES RESULTING FROM THE EXCAVATION OF CONTAMINATED MATERIAL
WHICH IS AN ESSENTIAL COMPONENT OF ALTERNATIVE 4, 5, 6A AND 6B IS
DETERMINED TO BE TCO GREAT A RISK AT THIS TIME.

LONG-TERM MAINTENANCE COSTS -

THE LONG-TERM MAINTENANCE COSTS ASSCCIATED WITH ALTERNATIVE 3 ARE
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RECOGNIZED. THE SELECTION OF ALTERNATIVE 3 WOULD BE BASED ON ITS
GREATER PROTECTIVENESS AND NOT ON ITS LOWER INITIAI: COST WHEN
COMPARED TO THE OTHER ALTERNATIVES.

(F) THE POTENTIAL FOR FUTURE REMEDIAL ACTION COSTS IF THE ALTERNATIVE
REMEDIAL ACTION IN QUESTION WERE TO FAIL -

IT IS RECOGNIZED THAT THE PERFORMANCE OF ALTERNATIVE 3 COULD
DETERIORATE WITH TIME AND THAT COSTLY ADDITIONAL REMEDIAL ACTION MAY
BE NECESSARY. HOWEVER, THE SELECTION OF ALTERNATIVE 3 WOULD BE
BASED ON ITS GREATER PROTECTIVENESS AND NOCT ON ITS LOWER INITIAL
COST WHEN COMPARED TO THE OTHER ALTERNATIVES.

(G) THE POTENTIAL THREAT TC HUMAN HEALTH AND THE ENVIRONMENT ASSOCIATED
WITH EXCAVATION, TRANSPORTATION, AND REDISPOSAL, OR CONTAINMENT -

FUTURE EXCAVATICN, IF REQUIRED AFTER IMPLEMENTATION OF ALTERNATIVE
3, COULD HAVE SUBSTANTIAL RISKS. HOWEVER, THESE RISKS WOULD BE NO
GREATER THAN THE RISKS PRESENTED BY THE EXCAVATICN ACTIVITIES
ASSOCIATED WITH ALTERNATIVES 4, 5, AND 6. AS PREVIOUSLY DISCUSSED,
ANY DETERIOCRATION OF PERFORMANCES OF ALTERNATIVE 3 WOULD BE GRADUAL
AND COULD BE MITIGATED BY ADDITIONAL RESPONSE ACTICN WHEN THE
INITIAL SICGN OF DETERIORATION (SUCH AS AN INCREASED INFLUX OF GROUND
WATER INTO THE CONTAINED VOLUME) IS OBSERVED. THE APPROPRIATE
CORRECTIVE ACTION FOR REMEDY DETERICRATION MIGHT BE TO REBUILD THE
CONTATNMENT SYSTEM RATHER THAN EXCAVATE. REBUILDING THE CONTAINMENT
SYSTEM WOULD INVOLVE FAR LESS RISK OF CONSTRUCTION RELATED RELEASES
THAN WOULD ACTIONS INVOLVING EXCAVATION.

SECTION 121(B) OF CERCLA CREATES A PREFERENCE FOR REMEDIES WHICH UTILIZE TREATMENT BY ENSURING THAT THE
LONG-TERM DISADVANTAGES OF REMEDIAL ALTERNATIVES ARE TAKEN INTO ACCCUNT IN THE REMEDY SELECTION PROCESS.
SINCE TREATMENT ALTERNATIVES TEND TO MINIMIZE LONG-TERM DISADVANTAGES, TREATMENT IS FAVORED BY TAKING THESE
DISADVANTAGES INTC ACCOUNT. HOWEVER, SECTION 121 (B) ALSO TAKES SHORT-TERM RISKS INTO ACCOUNT. SECTION 121 (B}
IS NOT INTENDED TC ESTABLISH TREATMENT AS AN END IN ITSELF, BUT TO USE TREATMENT, TO THE EXTENT PRACTICABLE,
AS A MEANS FOR ENSURING PROTECTION OF HEALTH AND THE ENVIRONMENT. SINCE, FOR THIS SITE, THE REMEDIAL
ALTERNATIVES WHICH HAVE A GREATER RELIANCE ON TREATMENT ARE LESS PROTECTIVE THAN ALTERNATIVE 3, ALTERNATIVE 3
UTILIZES TREATMENT TECHNOLOGIES TO THE MAXIMUM EXTENT PRACTICABLE FOR ACHIEVING CERCLA'S PRIMARY GOAL OF
PROTECTING HEALTH AND THE ENVIRONMENT.

#OEL
VIII. CLEANUP STANDARDS

SECTION 121(D) {2) OF CERCLA PROVIDES THAT EPA'S REMEDIAL ACTION, WHEN CONDUCTED ON-SITE, MUST COMPLY WITH
APPLICABLE OR RELEVANT AND APPROPRIATE ENVIRONMENTAL STANDARDS ESTABLISHED UNDER FEDERAL AND STATE
ENVIRCNMENTAL LAWS EXCEPT AS PROVIDED BY SECTION 121(D) (4). SUCH APPLICABLE OR RELEVANT AND APPROPRIATE
REQUIREMENTS SOMETIMES WILL BE REFERRED TO AS ARARS. IT IS EPA'S POSITION IS THAT ON-SITE RESPONSE ACTIONS
NEED COMPLY ONLY WITH THE SUBSTANTIVE REQUIREMENTS OF OTHER ENVIRONMENTAL LAWS, NOT THE PROCEDURAL AND
ADMINISTRATIVE REQUIREMENTS OF OTHER ENVIRONMENTAL LAWS (E.G., REQUIREMENTS TO OETAIN PERMITS, PREPARE
ENVIRONMENTAL IMPACT STATEMENTS, PREPARE PLANNING DOCUMENTS, MAINTAIN RECORDS AND SUBMIT REPORTS}. HOWEVER,
CERCLA ACTIONS WILL UTILIZE PROCEDURAL AND ADMINISTRATIVE SAFEGUARDS SIMILAR TO THOSE PROVIDED BY OTHER
ENVIRONMENTAL LAWS. SINCE ARARS MAY NOT ALWAYS PROVIDE AN ADEQUATE LEVEL OF PROTECTION (FOR EXAMPLE, THERE
MAY NOT BE AN ARAR FOR A PARTICULAR HAZARDOUS SUBSTANCE}, CLEANUP STANDARDS MAY ALSO BE ESTABLISHED BASED ON
RISK ASSESSMENT, GUIDANCE OR OTHER AVAILABLE INFORMATION.

THE FIVE TABLES IN THIS SECTION LIST THE ARARS AND OTHER CLEANUP STANDARDS WHICH PERTAIN TC ONE OR MORE

REMEDIAL ALTERNATIVES FOR THE SITE. TABLE III LISTS FEDERAL ARARS THAT WILL BE ATTAINED BY THE SELECTED
ALTERNATIVE WHILE TABLE IV LISTS THE FEDERAL ARARS THAT WILL NOT BE ATTAINED BY THE SELECTED ALTERNATIVE AS
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WELL AS FEDERAL ARARS THAT ARE NOT PERTINENT TC THE SELECTED REMEDY BUT ARE PERTINENT TQ OTHER REMEDIAL
ALTERNATIVES. FOR EACH REQUIREMENT, THE TABLES PROVIDE A SUMMARY OF THE REQUIREMENT, A DESCRIPTION OF THE
LEGAL, PREREQUISITES WHICH MAKE THE ARAR APPLICAELE AND A LEGAL CITATION WHICH CAN BE USED TO OBTAIN FURTHER
INFCRMATION ON THE ARAR. UNLESS OTHERWISE SPECIFIED BY A FOOTNOTE, EACH OF THE LISTED ARARS PERTAINS TO ALL
THE REMEDIAL ALTERNATIVES. FOOTNOTES ARE ALSO PROVIDED TO GIVE SITE SPECIFIC INTERPRETATICNS AND OTHER
EXPLANATORY INFORMATION. TABLES V AND Vi PROVIDE SIMILAR INFORMATION FOR STATE ARARS. HOWEVER, STATES ARARS
THEAT DO NOT PERTAIN TO THE SELECTED ALTERNATIVE (BUT MAY PERTAIN TO OTHER ALTERNATIVES) HAVE NOT BEEN
INCLUDED. TABLE VII LISTS OTHER CLEANUP STANDARDS {E.G., THOSE BASED ON GUIDANCE OR ADVISQRIES, RUT NOT ON
PROMULGATED LEGAL REQUIREMENTS). IN THE EVENT THAT THERE ARE SEVERAL ARARS WHICH PERTAIN TO THE SAME
HAZARDOUS SUBSTANCES, ACTION OR CIRCUMSTANCE, THE SELECTED ALTERNATIVE MUST ATTAIN THE MOST STRINGENT OF
THESE ARARS, EXCEPT AS PROVIDED BY SECTION 121(D) (4) OF CERCLA.

IT SECOULD BE NOTED TEAT THE ARAR SUMMARIES PROVIDED IN TABLES III THROUGH VI ARE ABBREVIATED VERSIONS OF
PROMULGATED LEGAL REQUIREMENTS. FOR A MORE COMPLETE UNDERSTANDING OF THESE REQUIREMENTS, IT IS NECESSARY TO
REFER TO THE CITED SOURCES, WHICH ARE TOQ LENGTHY TO REPRINT IN THIS ROD IN THEIR ENTIRETY. IT SHOULD ALSQ
BE NOTED THAT WHERE ADMINISTRATIVE REQUIREMENTS (E.G., THE NEED TO OBTAIN PERMITS OR SUBMIT PLANNING
DOCUMENTS) ARE LISTED IN TABLES III THROUGH VI, THE SUBSTANTIVE TECHNICAL REQUIREMENTS OF SUCH PERMITS OR
PLANNING DOCUMENTS ARE ARARS. HOWEVER, THE ADMINISTRATIVE REQUIREMENTS THEMSELVES ARE NOT ARARS.

EXCEPT AS PROVIDED BY SECTICN 121(D) (4} OF CERCLA, ARARS MUST BE ATTAINED UPON CCMPLETION OF THE REMEDIAL
ACTION AS REQUIRED BY SECTION 121 (D} {2). HOWEVER, SOME ARARS ARE PERTINENT DURING THE REMEDIAL ACTION. FOR
EXAMPLE, A NEWLY INSTALLED GROUND WATER TREATMENT FACILITY, WHICH COULD INCLUDE TANKS AND A CONTAINER STORAGE
AREA, GENERALLY SHOULD BE DESIGNED AND OPERATED TO MEET THE ARARS FCR TANKS, CONTAINERS AND EFFLUENT QUALITY
DURING THE REMEDIAL ACTION. AS A GENERAL RULE, THE REMEDIAL ACTION SHOULD NOT RESULT IN ANY NEW INSTANCES OF
NON-ATTAINMENT OF ARARS, EXCEPT AS PROVIDED BY SECTION 121(D)(4). IN CONTRAST, INSTANCES OF NON-ATTAINMENT
OF ARARS WHICH EXIST PRIOR TQ THE COMMENCEMENT OF REMEDIAL ACTION GENERALLY CANNOT BE CORRECTED UNTIL THE
REMEDIAL ACTION (OR A PORTION OF THE REMEDIAL ACTION} HAS BEEN COMPLETED. THE TIMING OF THE ATTAINMENT OF
ARARS LISTED IN TABLES III AND V WILL BE IN ACCORDANCE WITH THE ABOVE PRINCIPLES.

THE SELECTED REMEDIAL ALTERNATIVE DESCRIBED IN SECTION IX OF THIS ROD WILL BE DESIGNED TO MEET ALL PERTINENT
ARARS AND OTHER CLEANUP STANDARDS EXCEPT THOSE LISTED IN TABLE IVE AND VI:

- THE RCRA LAND DISPOSAL BAN
- THE RCRA STANDARDS FOR LANDFILL DESIGN

- THE NEW JERSEY SCLID WASTE MANAGEMENT ACT REQUIREMENTS FOR LANDFILL DESIGN, REQUIRING A LINER
SYSTEM AND A 200 FOOT BUFFER ZONE.

FOR THE REASCNS GIVEN IN ITEM (B} UNDER ADDITIONAL CONSIDERATIONS CONCERNING ALTERNATIVE 3 IN SECTION VII OF
THIS ROD, SECTICN 121 (D) {4) (B) OF CERCLA ALLOWS THE SELECTION OF THE CHOSEN REMEDY DESPITE THE FACT THAT IT
DOES NOT COMPLY WITH THE RCRA LAND DISPOSAL BAN OR LANDFILL DESIGN STANDARDS. SIMILARLY, SECTION
121(D) (4) (B) ALSO ALLOWS FOR SELECTION OF THE CHOSEN ALTERNATIVE DESPITE THE FACT THAT IT DOES NOT COMPLY
WITH THE NEW JERSEY SOLID WASTE MANAGEMENT ACT REQUIREMENTS FOR LANDFILL DESIGN. IN ADDITICON, THE 200 FQOT
BUFFER ZONE REQUIREMENT (NC DISPOSAL WITHIN 200 FEET OF THE PROPERTY LINE) 1S5 TECHNICALLY IMPRACTICABLE GIVEN
THE SITE DIMENSIONS AND WOULD PROVIDE NO SIGNIFICANT ADDED PROTECTICN GIVEN THE PRESENCE OF HAZARDOUS
SUBSTANCES ALREADY IN THE GROUND NEAR THE PROPERTY LINE. THESE CIRCUMSTANCES ALLOW FOR THE SELECTION OF THE
CHCSEN ALTERNATIVE PURSUANT TC SECTIONS 121 (D) (4) (C} AND (D} DESPITE THE FACT THAT IT WILL NOT COMPLY WITH
THE BUFFER ZONE REQUIREMENT.

#RA
IX. DESCRIPTICN OF THE SELECTED ALTERNATIVE

THE EVALUATION OF REMEDIAL ALTERNATIVES PRESENTED IN SECTION VIII OF THIS DOCUMENT DETERMINED THAT
ALTERNATIVE 3 IS THE MOST PROTECTIVE OF THE ALTERNATIVES CONSIDERED IN THE FEASIBILITY STUDY. HOWEVER,
SEVERAL MODIFICATICNS OF ALTERNATIVE 3 WOULD MAKE IT MORE PROTECTIVE INCLUDING:
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THE COMPONENTS OF ALTERNATIVE 3 WITH THE ABOVE MODIFICATIONS ARE DESCRIBED BELCW:

10.

11.

1. THE REMEDY SHALL BE DESIGNED TC ATTAIN THE CLEANUP STANDARDS
LISTED IN TABLES III, V, AND VII OF SECTION VIII, WHICH INCLULDE
A MORE STRINGENT SOIL CLEANUE STANDARD FOR DIOXIN AS WELL AS
MORE STRINGENT REQUIREMENTS FOR FLOOD CONTROL.

2. DRUMS CONTAINING HAZARDQUS SUBSTANCES BUT CONTAINING LESS THAN 1

PPE OF DIOXIN SHALL BE TRANSPORTED OFF-SITE FOR TREATMENT OR DISPOSAL.

3. A FEASIBILITY STUDY SHALL BE PERFORMED AT LEAST EVERY TWO (2)
YEARS FOLLOWING THE INSTALLATION OF THE REMEDY TQ DEVELOP,
SCREEN AND ASSESS REMEDIAL ALTERNATIVES. THESE FEASIBILITY
STUDIES WILL EVALUATE THE PERFORMANCE OF THE REMEDY AS WELL AS
NEW AND ALTERNATIVE TECHNOLOGIES.

CONSTRUCT A SLURRY WALL ENCIRCLING THE SITE TYING INTO THE SILT
LAYER UNDERLYING THE SITE.

CONSTRUCT A FLOOD WALL AND APPURTENANCES TO PROTECT THE SITE FROM
THE 100 YEAR FLOOD. SUCH FLOOD WALL SHALL CONFORM TO THE
SPECIFICATICNS AND GUIDANCES OF THE U.S. ARMY CORPS OF ENGINEERS AND
THE NJDEP AND SHALL INCLUDE AS A DESIGN CONSIDERATION THE IMPACT OF
THE PROPOSED PASSAIC RIVER FLOOD CONTROL PROJECT.

. DISASSEMBLE AND DECCNTAMINATE ALL NON-PORQOUS PERMANENT STRUCTURES

AND MATERIALS TO THE MAXIMUM EXTENT PRACTICABLE FOR OFF-SITE REUSE,
RECYCLE OR DISPOSAL.

TRANSPORT ALL DRUMS CCNTAINING HAZARDOUS SUBSTANCES BUT CONTAINING
LESS THAN 1 PPB OF TCDD COFF SITE FOR TREATMENT OR DISPOSAL.

DEMOLISH ALL REMAINING STRUCTURES ON SITE AND SECURE ALL MATERIALS
CONTAMINATED ABOVE 1 PPB COF TCDD ON SITE. SECURED MATERIALS SHALL
BE SEGREGATED TO THE MAXIMUM EXTENT PRACTICABLE TO AFFORD ACCESS TO
AND FACILITATE REMOVAL OF MORE HIGHLY CONTAMINATED MATERIALS, SHOULD
SUCH REMOQVAL BE SELECTED AS A REMEDY AT A LATER DATE.

STARILIZE AND IMMOBILIZE THE CONTENTS COF THE REMAINING DRUMS CF
DIOXIN CONTAMINATED MATERIALS.

LOCATE AND PLUG UNDERGROUND CONDUITS AND RE-ROUTE ACTIVE SYSTEMS.

. HAUL, EMPTY, SPREAD AND COMPACT THE CONTAMINATED MATERIALS PRESENTLY

STORED AT 120 LISTER AVENUE; DECONTAMINATE THE SHIPPING CONTAINERS
FOR OFF-SITE REUSE, RECYCLE OR DISPOSATL.

INSTALL, OPERATE, AND MAINTAIN A GROUND WATER WITHDRAWAL SYSTEM
DESIGNED TO MAINTAIN A HYDRAULIC GRADIENT PREVENTING THE MIGRATION
QOF GROUND WATER FROM THE VOLUME CONTAINED WITHIN TEE SLURRY WALL.

INSTALL, OPERATE, AND MAINTAIN A TREATMENT SYSTEM FOR GROUND WATER
AND QTHER AQUEOUS LIQUIDS.

CONSTRUCT A SURFICIAL CAP CONSISTING OF SUITABLE MATERIALS DESIGNED

TO MEET THE REQUIREMENTS OF THE RESOURCE CONSERVATION AND RECOVERY ACT.
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12. IMPLEMENT SUITABLE MONITCRING, CONTINGENCY, OPERATION AND
MAINTENANCE AND SITE SECURITY PLANS TC ENSURE THE PROTECTION OF
HUMAN HEALTH AND THE ENVIRONMENT DURING AND AFTER THE INSTALLATION
OF THE SELECTED ALTERNATIVE.

13. ON-S5ITE PLACEMENT ANC CAPPING OF THE SLUDGE GENERATED FROM ALL
WASTEWATER TREATMENT PROCESSES UNTIL SUCH TIME THAT AN ALTERNATIVE
METHOD OF SLUDGE MANAGEMENT IS APPROVED.

14. DESIGN, CONSTRUCT AND OPERATE THE REMEDY TOQ ATTAIN THE CLERNUP
STANDARDS LISTED IN TABLES III, V, AND VII OF SECTION VIII OF THE
RECORD QF DECISION.

15. PERFORM A FEASIBILITY STUDY EVERY 24 MONTHS FOLLOWING THE
INSTALLATION OF THE SELECTED INTERIM REMEDY TO DEVELOP, SCREEN AND
ASSESS REMEDIAL ALTERNATIVES AND TO ASSESS THE PERFORMANCE OF THE
SELECTED REMEDY.

IT S8HOULD BE NOTED THAT, ALTHOUGH THE CAP DESCRIBED IN THE FEASIBILITY STUDY INCLUDES A LAYER OF CONCRETE AT
THE SURFACE, THE RCRA REGULATIONS DO NOT SPECIFICALLY REQUIRE THE CAP TO HAVE A CONCRETE COMPONENT. SINCE
THE PROPOSED CONCRETE PCRTION OF THE CAP COULD INTERFERE WITH FUTURE MODIFICATIONS OF THE REMEDY WHICH MAY BE
NEEDED, THE ALTERNATIVE DESCRIBED ABCVE DOES NOT SPECIFICALLY CALL FOR A CONCRETE CAP.

THE REMEDIAL ALTERNATIVE DESCRIBED ABOVE IS CONSISTENT WITH THE REQUIREMENTS OF THE COMPREHENSIVE
ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT OF 1980 (CERCLA), AS AMENDED BY THE SUPERFUND
AMENDMENTS AND REAUTHORIZATION ACT OF 1986 (SARA), AND THE NATIONAL OIL AND HAZARDOUS SUBSTANCES POLLUTION
CONTINGENCY PLAN (NCP), 40 C.F.R. PART 300. THIS REMEDIAL ALTERNATIVE HAS BEEN DETERMINED TO BE CONSISTENT
WITH SECTION 121 OF SARA. IN PARTICULAR, THIS ALTERNATIVE HAS BEEN DETERMINED TO PROVIDE ADEQUATE PROTECTION
OF PUBLIC HEALTH AND WELFARE AND THE ENVIRONMENT, TO BE COST-EFFECTIVE AND TO BE APPROPRIATE WHEN BALANCED
AGAINST THE AVAILABILITY OF TRUST FUND MONIES FOR USE AT OTHER SITES.

#ENF
X. ENFORCEMENT

AS NOTED IN THE PREVIOUS SECTICN CONCERNING THE BACKGROUND CHRONCLQGY, THE NJDEP HAS ISSUED TWO
ADMINISTRATIVE CONSENT ORDER FOR THE DIAMOND SHAMROCK SITE AND EFA ENTERED INTO A VOLUNTARY COST
REIMBURSEMENT AGREEMENT WITH DIAMOND SHAMROCK.

EPA AND NJDEP PLAN TO NEGOTIATE WITH DIAMOND SHAMROCK FOR THE DESIGN AND IMPLEMENTATION OF THE SELECTED
REMEDY. EPA INTENDS THAT ANY AGREEMENT FOR DIAMOND SHAMROCK TC DESIGN AND IMPLEMENT THE REMEDY WOULD BE IN
THE FORM OF A CONSENT DECREE ENTERED INTO PURSUANT TC SECTICON 122 (D) OF CERCLA.

#CR
XI. COMMUNITY RELATIONS

THE DISCOVERY COF 2,3,7,8-TCDD IN THE IRONEOUND COMMUNITY IN 1983 CAUSED GRAVE CONCERNS BY THE RESIDENTS IN
THE VICINITY OVER THE HABITABILITY OF THE AREA, AS WELL AS FEARS RELATED TC THE POTENTIAL LONG TERM HEALTH
EFFECTS OF THE PRESENCE CF TCDD IN THE ENVIRONMENT.

TOTAL OR PARTIAL EXCAVATION AND REMCVAL OF CONTAMINANTS FROM THE SITE HAS BEEN ENCOURAGED BY THE PUBLIC,
HOWEVER, IT IS NOTED THAT THERE IS CURRENTLY NO FACILITY IN THE UNITED STATES THAT CAN ACCEPT DIOXIN
CONTAMINATED MATERIALS FROM THE SITE, NOR IS ONE ANTICIPATED IN THE NEAR FUTURE. LACKING THE ABILITY TO
IMPLEMENT AN CFF-SITE REMOVAL IN THE NEAR FUTURE, IT IS BELIEVED THAT THE COMMUNITY WOULD ACCEPT, GRUDGINGLY,
A CONTAINMENT ALTERNATIVE THAT WOULD MINIMIZE POTENTIAL HEALTH AND SAFETY CONCERNS UNTIL SUCH TIME THAT
REMOVAL CR TREATMENT OF CONTAMINANT MATERIALS BECOMES REARLISTICALLY ACHIEVABLE. IT THEREFORE APPEARS THAT
THE SELECTED ALTERNATIVE WCOULD SATISFY THOSE CONCERNS. SPECIFIC COMMENTS FROM COMMUNITY REPRESENTATIVES ARE
ADDRESSED IN THE RESPONSIVENESS SUMMARY, WHICH IS INCLUDED AS AN ATTACHMENT TC THIS DOCUMENT .
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ARARS

CERCLA

DDT

DICXIN

EBA

FEASIBILITY STUDY

NCP

NJDEP

CFF-SITE

PIRAP

RCRA

REMEDIAL
INVESTIGATION

ROD

SARA

SITE

XIII. GLOSSARY OF TERMS AND ACRONYMS

APPLICABLE OR RELEVANT AND APPROPRIATE
REQUIREMENTS CF FEDERAL AND STATE
ENVIRCNMENTAL LAWS

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE
COMPENSATION AND LIARILITY ACT, AS AMENDED
BY THE SUPERFUND AMENDMENTS AND
REAUTHCRIZATION ACT OF 1986

DICHLORODIPHENYL TRICHLOROETHANE

2,3,7,8-TETRACHLORODIBENZO-P-DIOXIN, ALSC
REFERRED TO AS TCDD CR 2,3,7,8-TCDD

THE U.S. ENVIRONMENTAL PROTECTION AGENCY

AS USED HEREIN, "THE FEASIBILITY STUDY"
REFERS TO THE FEASIBILITY STUDY PERFORMED
BY DIAMOND SHAMROCK CHEMICALS COMPANY FOR
THE PROPERTIES AT 80 AND 120 LISTER AVENUE
PURSUANT TO TWO ADMINISTRATIVE CONSENT
ORDERS ISSUED BY NJDEP

THE NATIONAL OIL AND HAZARDQOUS SUBSTANCES
POLLUTION CONTINGENCY PLAN {40 CFR PART 300)

THE NEW JERSEY DEPARTMENT OF ENVIRCNMENTAL PROTECTION

AS USED HEREIN, "OFF-SITE" REFERS TC ALL
CTHER AREAS THAN B0 AND 120 LISTER AVENUE,
NEWARK, NJ

PRCPOSED INTERIM REMEDIAL ACTION PLAN
THE RESQURCE CONSERVATION AND RECOVERY ACT, AS AMENDED

AS USED HEREIN, "THE REMEDIAL

INVESTIGATION" REFERS TC THE SITE

EVALUATIONS PERFCRMED BY DIAMOND SHAMROCK
CHEMICALS COMPANY ¥FCR THE PROPERTIES AT

80 AND 120 LISTER AVENUE PURSUANT TO TWO
ADMINISTRATIVE CONSENT ORDERS ISSUED BY NJDEP

RECORD OF DECISION

THE SUPERFUND AMENDMENTS AND
REAUTHORIZATION ACT OF 1986

THE DIAMOND SHAMROCK SUPERFUND SITE (ALSO
KNOWN AS THE DIAMOND ALKALI SUPERFUND SITE)
IN ITS BROADEST SENSE, IS THE FORMER
PESTICIDES MANUFACTURING FACILITY AT 80
LISTER AVENUE AND THE SURRQUNDING AREAS
WHICH HAVE BEEN CONTAMINATED BY HAZARDQUS
SUBSTANCES WHICH ORIGINATED AT BO LISTER
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AVENUE. HOWEVER, "THE SITE," AS USED IN
THIS RECORD CF DECISION, REFERS ONLY TO THE
PORTIONS OF THE DIAMOND SHAMROCK SUPERFUND
SITE LOCATED AT 80 AND 120 LISTER AVENUE.
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TABLES, MEMORANDA, ATTACHMENTS

#RS
APPENDIX A

RESPONSIVENESS SUMMARY

THIS RESPONSIVENESS SUMMARY IS DIVIDED INTC TWO PARTS. PART I IS THE RESPONSIVENESS SUMMARY FOR COMMENTS
RECEIVED AT THE FEBRUARY 20, 1986 PUBLIC HEARING ON THE FEASIBILITY STUDY (FS) AND FOR WRITTEN COMMENTS ON
THE FS. PART I WAS PREPARED BY THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION (NJDEP) WITH INPUT FROM
THE U.3. ENVIRONMENTAL PROTECTICN AGENCY (EPA).

PART II IS THE RESPONSIVENESS SUMMARY FOR COMMENTS RECEIVED AT THE AUGUST 11, 1987, PUBLIC MEETING ON THE
PROPOSED INTERIM REMEDIAL ACTION PLAN (PIRAP) AND FOR WRITTEN COMMENTS ON THE PIRAP. PART ITI WAS PREPARED
JOINTLY BY EPA AND NJDEFP AND THE RESPCNSES REPRESENT THE POSITIONS OF BOTH AGENCIES.

IN BOTH PARTS I AND II, SIMILAR COMMENTS FROM DIFFERENT PERSONS HAVE BEEN CONSOLIDATED TC REDUCE THE NEED FOR
REPETITIOUS RESPONSES.

APPENDIX A - PART I

DIAMCND SHAMROCK SITE
80 AND 120 LISTER AVENUE
NEWARK, ESSEX COUNTY
NEW JERSEY

RESPONSIVENESS SUMMARY
FOR THE
CN-SITE FEASIBILITY STUDY

FEBERUARY 1586

THIS COMMUNITY RELATIONS RESPONSIVENESS SUMMARY, PREPARED AS PART OF THE RECORD QF DECISION (ROD) IS DIVIDED
INTO THE FOLLOWING SECTIONS:

I. BACKGROUND OF COMMUNITY INVOLVEMENT AND CONCERNS

THIS IS5 A BRIEF HISTORY CF COMMUNITY INTEREST IN THE DIAMOND
SHAMROCK SITE AND A CHRONOLOGY OF COMMUNITY RELATIONS ACTIVITIES
CONDUCTED BY THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION
(NJDEP) AND THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
(USEPA) PRIOR TO AND DURING THE REMEDIAL INVESTIGATION/FEASIBILITY
STUDY (RI/FS}.

II. SUMMARY OF MAJOR QUESTIONS AND COMMENTS RECEIVED DURING THE
PUBLIC COMMENT PERICD AND NJDEP'S RESPONSES

THIS IS A SUMMARY OF MAJCR QUESTIONS AND COMMENTS DIRECTED TO
NJDEP AND DIAMOND SHAMROCK DURING THE FEBRUARY 20, 1986 PUBLIC
HEARING REGARDING THE RESULTS OF THE FEASIBRILITY STUDY AND SENT TO
NJDEP DURING THE PUEBLIC COMMENT PERICD. NJDEP'S RESPONSES ARE
INCLUDED IN THIS SECTION.

III. REMAINING CONCERNS
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DISCUSSION OF REMAINING COMMUNITY CONCERNS OF WHICH NJDEP, USEPA,
AND DIAMOND SHAMRCCK SHOULD BE AWARE IN CONDUCTING THE REMEDIAL
DESIGN AND REMEDIAL ACTIONS AT TEE DIAMCND SHAMROCK SITE.

ATTACHMENTS

AGENDA AND FACT SHEET DISTRIBUTED AT THE 2/20/86 PUBLIC HEARING.
LIST OF ATTENDEES AT THE 2/20/86 PUBLIC HEARING.

A LIST OF SPEAKERS AT THE 2/20/86 PUBLIC HEARING.

LETTERS SENT TC NJDEP DURING THE PUBLIC COMMENT PERIOD.

onwy

I. BACKGROUND OF COMMUNITY INVOLVEMENT AND CONCERNS

THE DISCOVERY COF DIOXIN CONTAMINATION AT THE DIAMOND SHAMROCK SITE STIMULATED ACTIVE COMMUNITY INVOLVEMENT,
ESPECIALLY AMONG RESIDENTS OF THE IRONBOUND SECTION CF NEWARK. AN ORGANIZED CITIZEN GROUP, IRONBOUND
RESIDENTS AGAINST TOXICS, IS APPRISED CF ALL SIGNIFICANT ACTIVITIES AND INCLUDED IN ALL INFCRMAL BRIEFINGS
FOR LOCAL OFFICIALS RELATED TO THE DIAMOND SHAMROCK SITE. THE INITIATION OF RESIDENTIAT, SAMPLING AND
SUBSEQUENT REMEDIAL ACTION CREATED INCREASED AWARENESS AND INVOLVEMENT ON BEHALF OF CITIZENS

WITH RESPECT TO THE ACTIVITIES OF THE NEW JERSEY DEPARTMENT OF ENVIRCNMENTAL PROTECTICON (NJDEP) AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY (USEPA) AT DIAMOND SHAMRCCK. ON SEVERAL CCCASIONS THE
DEPARTMENT HAS CONSULTED WITH THIS GROUP REGARDING STRATEGIES FOR DISSEMINATING INFORMATION TO AND
COMMUNICATING WITH RESIDENTS REGARDING THE SENSITIVE ISSUE CONCERNING SAMPLING AND REMEDIATION OF THEIR
PROPERTIES. FOLLOWING IS A CHRONOLOGY OUTLINING COMMUNITY RELATIONS ACTIVITIES OVER THE PAST SEVERAL YEARS.

CHRONOLOCGY OF COMMUNITY RELATIONS ACTIVITIES
DATE EVENT

12/82 - NJDEP RELEASED FISHEING ADVISORIES FOR REDUCED CONSUMPTION OF
WHITE CATFISH IN TEE PASSAIC RIVER. THE RIVER ABUTTING 80
LISTER AVE. WAS CLOSED FOR COMMERCIAL FISHING COF AMERICAN
EELS AND STRIPED BASS.

6/2/83 - BRIEFING WITH NJDEP, USEPA, AND NEW JERSEY DEPARTMENT OF
HEALTH (NJDCH} FOR NEWARK OFFICIALS.
- PRESS CONFERENCE DURING WHICH TIME THE GOVERNOR QFFERED
ALTERNATE HCUSING TO AFFECTED RESIDENTS.
- COMMISSIONERS HUGHEY (NJDEF) AND GOLDSTEIN (NJDOH) MET WITH
RESIDENTS IN NEWARK. FACT SHEETS WERE DISTRIBUTED.

6/8/83 - PUBLIC MEETING (SPONSORED BY MAYOR GIEBSON) WITH NJDEP
{TYLER, BERKOWITZ), USEPA, NJDOH AT ROOSEVELT HOUSING DEVELOPMENT.

6/10/83 - USEPA LETTER TO RESIDENTS RE: DIOXIN SAMPLING DURING WEEK OF 6/13/8B3.
6/20/83 - PUBLIC MEETING TO DISCUSS CURRENT FINDINGS WITH RESIDENTS (GOVERNOR KEAN) .

6/83 - USEPA HELD SEVERAL INFORMAL BRIEFINGS WITH D. CHEROT (NEWARK
DEPT. OF HEALTH AND WELFARE) & STAFF.

- USEPA INITIATED NUMEROUS DQOR-TO-DQOR CONTACTS RE: ONGOING
ACTIVITIES (L. JOHNSON & R. CAHILL}.

6/3/84 - NJDEP AND USEPA OFFICIALS MET WITH RESIDENTS RE:
START OF HABITABILITY SAMPLING.
- NJDOH BROUGHT A MOBILE VAN TCO THE IRONBOUND SECTION TO
PROVIDE RESIDENTS WITH INFORMATION AROUT DIOXIN.
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6/6/84

6/8/84

6/13/84

6/18/84

&/84

8/9-

11/84

1/10/85

2/18/85

3/12/85

3/14/85

4/2/85

6/19/85

8/9/85

9/9/85

1/8/86

2/20/8Bs6

COMMAND POST WITH STATE WORKERS SET UP AT 17 RIVERVIEW COURT.

STATE OFFICIALS ATTENDED A MEETING AT THE RCOSEVELT
HOUSING PROJECT.

NJDEP AND NJDOH WENT DOOR-TO-DOCR TO DISCUSS RESIDENTIAL
SAMPLING RESULTS. THE GOVERNOR AND OTHER STATE OFFICIALS
HELD A PRESS CONFERENCE IN NEWARK AND A MEETING AT A LOCAL
TAVERN TO DISCUSS THESE RESULTS.

PUBLIC MEETING ORGANIZED BY MAYOR GIBSON AT ROOSEVELT
HOUSING PROJECT (NJDEP OFFICIALS IN ATTENDANCE) .

NJDEP COMMUNITY RELATIONS VISIT AND LETTER DISTRIBUTION TO
RESIDENTS RE: STABILIZATION AND CONTAINMENT ACTION AT BRADY
IRON & METALS, INC.

PRESS5 CONFERENCE WITH DR. DEWLING (USEFA).
PRESS EVENT RE: FEDERAI, INVESTIGATION TEAM (FIT)
DEMONSTRATION AT HAYES PARK EAST.

NJDOH DISTRIBUTED FACT SHEETS, QUESTIONNAIRES AND ADDRESSED
QUESTIONS RE: HEALTH CONCERNS IN IRONBOUND.

NJDEP SPONSORED DIOXIN PUBLIC INFORMATION OPEN HOUSE.

NJDEP LETTER TC RESIDENTS RE: OFF-SITE CLEANUP (ACO II)
AND SAMPLING ACTIVITIES (BEGINNING 1/14/85).

NJDEP INFORMAL BRIEFING FOR NEWARK OFFICIALS AND COMMUNITY
REPRESENTATIVES RE: ACO'S I & II.

NJDEP MEETING IN NEWARK TQ DISCUSS TRAFFIC LOGISTICS WITH
POLICE DEPARTMENT, FIRE DEPARTMENT, AND EMERGENCY RESPONSE
COORDINATCR.

USEPA DISTRIBUTION OF LETTERS AND CONSENT FORMS TO 17
RESIDENTS RE: RESIDENTIAL SAMPLING ON 3/19/85.

NJDEP LETTER (ENGLISH AND SPANISH) TC RESIDENTS RE:
PARKWAY MEDIAN REMEDIATION SCHEDULE CN 3/19/85.

NJDEP INFOEMAL BRIEFING WITH NEWARK OFFICIALS AND COMMUNITY
REPRESENTATIVES RE: STATUS OF THE DIOXIN CLEANUE,

NJDEP HAND DELIVERED LETTERS TC RESIDENTS AND EXPLAINED
SAMPLING RESULTS FROM THEIR PRCPERTY.

NJDEP HAND DELIVERED LETTERS TC RESIDENTS REQUESTING THEIR
CCOPERATION FOR USEPA'S RESIDENTIAL SAMPLING DURING
SEPTEMBER 1985.

NJDEF DISTRIBUTION OF LETTERS (ENGLISH AND SPANISH) TO

RESIDENTS REGARDING JANUARY 11-16, 1986 STREET CLEANING ACTIVITIES.

NJDEP PUBLIC HEARING {(IN NEWARK) TO PRESENT RESULTS OF
FEASIBILITY STUDY AND RECEIVE COMMENTS.
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II. SUMMARY OF MAJOR QUESTIONS/AND COMMENTS RECEIVED DURING THE PUBLIC COMMENT PERICD AND NJDEP'S
RESPONSES

IN DECEMBER 1885, THE FEASIBILITY STUDY WAS PLACED IN THE FOLLOWING REPOSITORIES FOR REVIEW: NEWARK PUBLIC
LIBRARY, 5 WASHINGTON STREET; NEWARK PUBLIC LIBRARY, 140 VAN BUREN STREET; NEWARK CITY CLERK'S OFFICE, 920
BROAD STREET; AND NJDEP, 432 E. STATE STREET, TRENTON. NJDEP ISSUED PRESS RELEASES AND CONTACTED LOCAL
OFFICIALS, AS WELL AS COMMUNITY REPRESENTATIVES REGARDING THE AVAILABILITY OF THE FEASIBILITY STUDY AT THESE
REPOSITORIES.

ON FEBRUARY 20, 1986 NJDEP HELD A PUBLIC HEARING TO PRESENT THE RESULTS OF, AND RECEIVE COMMENTS/QURESTIONS
REGARDING, THE FEASIBILITY STUDY. (SEE ATTACHMENT A: AGENDA AND FACT SHEET DISTRIBUTED AT THE HEARING) .
THE HEARING WAS HELD AT ST. ALOYSIUS THEEATER, 89 FLEMING AVENUE IN NEWARK. IN ORDER TO SELECT THE MOST
APPROPRIATE AND ACCESSIBLE MEETING LOCATION, ST. ALOYSIUS THEATER WAS CHOSEN IN CONSULTATION WITH MR. ARNOLD
COHEN (IRONBOUND RESIDENTS AGAINST TOXICS - IRAT), MR. MICHAEL GORDON (ATTORNEY FOR IRAT), AS WELL AS LOCAL
OFFICIALS (E. HILL, D. CHEROT, H. MARTINEZ). NOTIFICATION OF THE PUBLIC HEARING WAS ACCOMPLISHED

THROUGH PRESS RELEASES AND DIRECT MAILING OF NOTICES TO LOCAL, STATE AND FEDERAL OFFICIALS, AS WELL AS
CONCERNED CITIZENS. APPROXIMATELY 15¢ PEOPLE ATTENDED ALTHOUGH ONLY APPROXIMATELY 80 PECPLE SIGNED THE
ATTENDANCE SHEET {SEE ATTACHMENT B), AND 11 PEOPLE COMMENTED DURING THE HEARING (SEE ATTACHMENT C).
RESPONSES TO QUESTIONS AND COMMENTS, FOR THE MOST PART, WERE NOT STATED AT THE HEARING. THE PUBLIC COMMENT
PERIOD WAS HELD FROM FEBRUARY 20, 1586 THROUGH MARCH 21, 1586. 1IN ADDITION TC THE COMMENTS MADE

DURING THE PUBLIC HEARING FIVE LETTERS WERE RECEIVED BY THE DEPARTMENT DURING THIS PERICD. (SEE ATTACHMENT
D).

DURING THE PUBLIC HEARING MR. HUTTON, DIRECTOR OF ENVIRONMENTAL AFFAIRS FOR DIAMOND SHAMROCK, GAVE A
PRESENTATION OF SIX REMEDIAL ACTION ALTERNATIVES THAT WERE CONSIDERED IN THE FEASIBILITY STUDY. THESE ARE:

1. NO ACTION;

2. IN-SITU SLURRY WALL WITH CAP;

3. GROUND WATER PUMPING AND TREATMENT, WITH IN-SITU SLURRY WALL AND CAP;

4. EXCAVATICON WITH THERMAL TREATMENT OF MATERIALS WITH OVER 7
PARTS PER BILLION (PPB) DICXIN CCUPLED WITH IN-SITU SLURRY
WALL AND CAP;

5. EXCAVATICN AND CONSTRUCTION OF AN ON-SITE LANDFILL FOR THE
MATERIALS WITH CVER 7 PPB DIOXIN CCOUPLED WITH A SLURRY WALL
AND CAP; AND

6. EXCAVATION, LCADING, AND TRANSPCRTATION OF CONTAMINATED
ON-S8ITE MATERIALS AND OFF-SITE COMMERCIAYL DISPOSAL, A SLURRY
WALL BUILT FOR STABILITY AND GROUND WATER CONTRCL DURING
EXCAVATION, AND MITIGATION OF MIGRATION OF REMAINING DIOXIN
BELOW THE 7 PPB LEVEL AFTER REMEDIATION.

MR. HUTTON THEN DISCUSSED DIAMOND SHAMROCK'S PROPOSED REMEDIAL ALTERNATIVE WHICH INCLUDES A GROUND WATER
PUMPING AND TREATMENT SYSTEM, IN-SITU SLURRY WALL, AND CAPPING.

FOLLOWING IS A SUMMARY, ORGANIZED BY SUBJECT, OF ALL MAJOR QUESTIONS/COMMENTS RECEIVED BY NJDEP AT THE PUBLIC
HEARING AND DURING THE COMMENT PERICD. MAJOR SUBJECTS INCLUDE:

* PERMANENT REMOVAL;
* EFFORTS TQ SECURE AN QFF-SITE DISPCSAL FACILITY;

* DEVELOPMENT OF A LICENSED DICXIN DISPOSAL FACILITY:
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* ADEQUACY OF FPROPOSED SITE CLEANIIP;
*  CONSIDERATICON OF TECHNOLOGIES FOR SAFE EXCAVATION;
* APPLICABILITY QOF STATE LAWS FOR HAZARDOUS SITE REMEDIATION;
* LOﬁG:fﬁﬁﬁrsITE MAINTENANCE;
*  (CONTAINMENT OPTION;
* PROPOSED ALTERNATIVE VIS A VIS THE PASSAIC RIVER; AND
* QTHER ISSUES.
PERMANENT REMCVAIL

THE OVERRIDING AN]D RECURRING THEME EXPRESSED BY THE SPEAKERS AT THE HEARING WAS THAT THE ONLY ACCEPTABLE
REMEDIAT ALTERNATIVES WOULD ENTAIL THE TOTAL REMOVAL OF HAZARDOUS WASTE FROM THE DIAMOND SHAMROCK SITE AT
80 AND 120 LISTER AVENUE. COMMUNITY REPRESENTATIVES APPEALED TO NJDEP TO PROTECT THE INTERESTS OF THE
IRONBOUND RESIDENTS AND BUSINESSES WHO HAVE ALREADY EXPERIENCED THE HARDSHIPS AND STIGMA ASSOCIATED WITH
DIOXIN CONTAMINATION IN TEEIR NEIGHBORHOCD. THE ALTERNATIVE PROPOSED BY DIAMOND SHAMROCK IS PERCEIVED BY
SCME RESIDENTS AND OTHERS AS A CONTINUATION OF THE PROBLEM, RATHER THAN A REMEDY.

1) + A DISPOSAL SITE CANNOT BE IN ESSEX COUNTY. TCTAL REMOVAL IS THE ONLY ACCEPTABLE QPTION.
+ ALL COMMENTS AND QUESTIONS ARE NUMBERED FOR THE PURPOSE OF CROSS REFERENCING THE TEXT.

RESPCNSE: IF IMPLEMENTED AT THE PRESENT TIME, THE TOTAL REMOVAL CPTION WOULD RESULT IN GREATER RISK TO
COMMUNITY RESIDENTS THAN WOULD THE PROPOSED REMEDIAL ACTION PLAN. THE DISADVANTAGES OF THE TOTAL REMOVAL
ALTERNATIVE, ARE DISCUSSED BELOW:

THE CPTION OF OFF-SITE LAND DISPOSAL WITHOUT TREATMENT IS NOT A VIABLE ONE. THERE ARE CURRENTLY NO LAND
DISPCSAL FACILITIES PERMITTED FOR DISPOSAL CF DIOXIN WASTES, AND EFFECTIVE ON NOVEMBER B8, 1988, REGULATIONS
PROMULGATED UNDER THE FEDERAL RESOURCE CONSERVATION AWND RECOVERY ACT (RCRA) WILL BAN THE LAND DISPOSAIL AND
LONG-TERM STORAGE OF DIOXIN WASTES UNLESS THE WASTES MEET TREATMENT STANDARDS, WHICH ARE

ACHIEVABLE BY INCINERATION. A WAIVER FROM THE LAND DISPOSAL BAN IS AVAILABLE UNDER THE COMPREHENSIVE
ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT (CERCLA) (SUPERFUND LAW) AUTHORITY FOR LAND DISPOSAL
AT THE DIAMOND SHAMROCK SITE BECAUSE THE ALTERNATIVES WHICH COMPLY WITH THE BAN ARE LESS PROTECTIVE THAN THE
PROPOSED PLAN. HOWEVER, CERCLA DOES NOT GIVE AUTHORITY FOR SUCH A WAIVER FOR OFF-SITE DISPOSAL OR STORAGE.

SINCE THERE ARE NO EXISTING OFF-SITE COMMERCIAL HAZARDOUS WASTE THERMAL TREATMENT UNITS OF ADEQUATE CAPACITY
FOR THE CLEANUP OF THE DIAMOND SHAMRCCK SITE WHICH ARE PERMITTED TO TREAT DICXIN OR HAVE PENDING APPLICATIONS
TO TREAT DIOXIN, AN QFF-SITE THERMAL TREATMENT UNIT WOULD HAVE TO BE DESIGNED, CONSTRUCTED AND TESTED. IN
ADDITION, THE UNIT WOULD HAVE TC BE SITED, ANOTHER STEF IN THE TIME CONSUMING PROCESS OF

IMPLEMENTING THIS REMEDY. SITING TREATMENT AND DISPCSAL LOCATIONS FOR WASTES FROM CERCLA CLEANUPS HAS
DELAYED CLEANUPS IN THE PAST AND WOULD BE EXPECTED TC BE ESPECIALLY DIFFICULT FOR AN INCINERATOR CAPABLE OF
DESTROYING DICXINS. IT WOULD TAKE AT LEAST SIX YEARS AND POSSIBLY MUCH LONGER TO IMPLEMENT A REMEDY WHICH
RELIES ON QFF-SITE TREATMENT.

IN ADDITION, TEE EXCAVATION NECESSARY FOR TOTAL REMOVAL PRESENTS SIGNIFICANT RISKS. THE HAZARDOUS SUBSTANCES
TC BE EXCAVATED ARE FAR MORE CONCENTRATED THAN THCSE SUBSTANCES WHICH WERE EXCAVATED AT OFF-SITE PROPERTIES.
CF PARTICULAR CONCERN WOULD BE THE RISK RESULTING FROM AIRBORNE RELEASES OF

HAZARDQUS SUBSTANCES. WHILE IT HAS BEEN SUGGESTED THAT EXCAVATION COULD TAKE PLACE UNDER A DOME WITH THE
ATRBORNE HAZARDOUS SUBSTANCES VENTED THROUGH CARBON FILTERS, THIS TECHNOLOGY HAS YET TC BE DEMONSTRATED IN AN
APPLICATION SIMILAR TC ITS POSSIBELE USE AT THIS SITE.
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BY CONTRAST, THE PROPOSED REMEDIAL ACTION PLAN CAN BE IMPLEMENTED IN APPROXIMATELY TWQ YEARS WITH MINIMAL
RISK DURING IMPLEMENTATION. THE PROPOSED PLAN WILL PROVIDE ADEQUATE PROTECTION OF HEALTH AND THE ENVIRONMENT
MUCH SOONER THAN ALTERNATIVES INVOLVING TOTAL REMOVAL AND IT CAN BE SUPPLEMENTED BY ADDITIONAL REMEDIAL
ACTIONS IN THE FUTURE, IF FEASIBLE.

2) + WE UNDERSTAND THAT THE CLEANUP PLAN PROPOSES TO PLACE DIOXIN-LADEN SOILS IN A LANDFILL ON THEIR
PROPERTY IN THIS AREA. ...ALL LANDFILLS WILL EVENTUALLY FAIL. ...HAVE OTHER TREATMENT TECHNOLOGIES BEEN
CONSIDERED HERE? ...THE ONLY ADVANTAGE SEEMS TQ BE A CHEAP AND CONVENIENT WAY FOR DIAMOND SHAMROCK TO
DISPOSE OF THESE WASTES. THIS IS8 NOT IN THE BEST INTERESTS OF THE COMMUNITY. DEP'S FIRST PRICRITY SHOULD BE
TO PROVIDE MAXIMUM PROTECTION OF PUBLIC HEALTH AND THE ENVIRONMENT AND NOT TO MAKE LIFE "EASY" FOR INDUSTRY.
WE HOPE NJDEP WILL NOT APPROVE THIS PROPOSED PLAN BUT RATHER CONSIDER CLEANUP OPTIONS THAT WILL REMOVE
PERMANENTLY, DESTROY OR DETOXIFY THE DICXIN-LADEN SOILS.

+ PARAPHRASED COMMENT, RECEIVED FROM STEPHEN LESTER AND LOIS GIBES. REFER TO ATTACHMENT D FOR LETTER.

RESPONSE: DIAMOND SHAMROCK AND THEIR CONTRACTOR, IT CORPORATION, HAVE CONSIDERED THE FULL RANGE OF
POTENTIALLY VIABLE ALTERNATIVES IN THE FEASIBILITY STUDY SUBMITTED TC NJDEP AND USEPA IN OCTOBER OF 1985,
THIE DOCUMENT SUMMARIZED THE FINDINGS OF AN EXTENSIVE REMEDIAL INVESTIGATION CONDUCTED IN 1984 AND 1985.
BOTH OF THESE DOCUMENTS WERE PLACED IN PUBLIC REPOSITORIES FOR REVIEW IN DECEMBER 1985,

THE FINDINGS OF THE FEASTBILITY STUDY INDICATE THAT TREATMENT TECHNOLOGIES FOR LARGE QUANTITIES OF
DTOXIN-CONTAMINATED MATERIALS ARE NOT SUFFICIENTLY DEVELOPED TO WARRANT RECOMMENDATION AT THIS TIME.
ADDITIONALLY, THERE ARE CURRENTLY NO APPROVED DISPOSAL FACILITIES AVAILABLE TC ACCEPT THESE WASTES.
CONSEQUENTLY, NJDEP IS RECOMMENDING SECURING CONTAMINATED MATERIALS ON SITE. IT IS THE POSITION OF NJDEP
THAT THIS ON-SITE CONTAINMENT IS AN INTERIM SOLUTION, AND IS RECOMMENDED IN ORDER TQ STOP THE MIGRATION OF
HAZARDOUS MATERIALS. PROVISIONS WILL BE MADE TO PERICDICALLY REVIEW THE STATUS OF AVAILABLE TECHNOIOGIES IN
ORDER TO CONDUCT ENVIRONMENTALLY SAFE DESTRUCTION OF ON-SITE MATERIALS IN THE FUTURE.

THE NJDEP BELIEVES TEAT THE PROPOSED REMEDY IS5 MORE PROTECTIVE OF HEALTH AND ENVIRONMENT THAN TOTAL REMOVAL
AT THIS TIME. WITH REGARD TO ANY ENGINEERED SOLUTION, OPERATIONAL DIFFICULTIES MAY DEVELOP AT ANY TIME.
ACCORDINGLY, SUFFICIENT PROVISIONS FOR PROPER OPERATICON AND MAINTENANCE OF THE REMEDY MUST BE INCLUDED. IN
ACCORDANCE WITH SECTION 121 (C) OF CERCLA, ADDITICNAL REMEDIAL ACTIONS WOULD BE TAKEN SHOULD THE REMEDY PROVE
TO BE INEFFECTIVE; EOWEVER, NJDEP REGARDS THIS AS A REMOTE POSSIBILITY.

MORE SPECIFICALLY, THE PROPOSED REMEDY WOULD REQUIRE OPERATION AND MAINTENANCE OF A GROUND WATER PUMPING AND
TREATMENT SYSTEM FOR THE FCRESEEABLE FUTURE. THE PUMPING WOULD REVERSE THE PRESENT DIRECTION OF GROUND WATER
FLOW AND WOULD RESULT IN A NET INFLUX OF GROUNDWATER INTO THE CONTAINED VOLUME. IN ADDITION, THE CAP WOULD
BE INSPECTER FOR EROSION OR CRACKING AND REPAIRS WOULD BE MADE AS NEEDED. SHOULD A SIGNIFICANT INCREASE IN
GROUNDWATER INFILTRATION OCCUR, IT WOULD IMMEDIATELY BE DETECTED, AND REPAIRS COULD BE MADE AT THAT TIME.

THERMAL TREATMENT, WHICH IS CURRENTLY THE MOST DEVELOPED AND EFFECTIVE OF TREATMENT ALTERNATIVES, WAS FOUND
LESS PROTECTIVE THAN THE PROPCSED CONTAINMENT PLAN IF IMPLEMENTED AT THE PRESENT TIME (SEE THE RESPONSE TO
COMMENT #1} .

3) + I FUNDAMENTALLY AGREE WITH THE SIXTH REMEDIAL ALTERNATIVE CONSIDERED {I.E., EXCAVATICN, LOADING
AND TRANSPORTATION OF CONTAMINATED ON-SITE MATERIALS FOR QFF-SITE COMMERCIAL DISPOSAL). SINCE THE DECISIONS
MADE HERE WILL BE AN ACCOMMODATION OF EXISTING LAW FOR ANY OF THE ALTERNATIVES, ...PERHAPS AN ARRANGEMENT

BETWEEN NJDEP AND USEPA TO HAVE ALREADY ESTABLISHED "DIOXIN-QUALIFIED" QUT-OF-STATE LANDFILLS
ACCEPT OUR DIOXIN WASTE... UNTIL NEW JERSEY HAS ITS COWN FACILITY. ADDITIONALLY, WE BOTE KNOW THERE ARE WAYS
AND MEANS TO EXCAVATE SAFELY WITHOUT FURTHER CONTAMINATING AIR, WATER, AND LAND, HOWEVER COSTLY TO DIAMOND
SHAMROCK. ++

+ PARAPHRASED COMMENT RECEIVED FROM MARIA DEL TUFQ, R.T. REFER TO ATTACHMENT D FOR LETTER.

++ THIS ISSUE IS ADDRESSED LATER IN THIS RESPONSIVENESS SUMMARY .

RESPONSE: THERE ARE NO COMMERCIAL FACILITIES, EITHER CURRENTLY CR IN THE NEAR FUTURE, AVAILABLE FOR THE
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TREATMENT OR DISPOSAL OF DIOXIN-CONTAMINATED WASTES. WE THEREFORE BELIEVE THAT THE ONLY VIABLE ALTERNATIVE
AVAILABLE IS TO SECURE AND CONTAIN ALL CONTAMINATED MATERIALS ON SITE UNTIL AN APPROPRIATE TECHNOLOGY BECOMES
AVATLABLE. THERE ARE QUESTIONS TO BE ANSWERED REGARDING SAFE METHODS OF EXCAVATION, IDENTIFY AREAS MOST
LIKELY TO BE IMPACTED, AND THE MEANS FOR ADDRESSING THOSE POTENTIAL IMPACTS. THE NJDEP IS COMMITTED TO A
COMPREHENSIVE STUDY OF EXCAVATION RISKS AND A MEANS FOR CONTROLLING THOSE RISKS BY REQUIRING A FEASIBILITY
STUDY TO BE PERFORMED--EVERY TWO YEARS.

EFFORTS TO SECURE AN COFF-SITE DISPOSAL FACILITY

4) + DIAMOND SHAMROCK HAS FAILED TO COMPLY WITH 7:26-1.4 BY NOT EXPLORING ALL ALTERNATIVES AND FAILING
TO LIST DETAILED REASCNS WHY OFF-SITE DISPOSAL IS NOT AVAILARLE.

+ ONE OF SEVERAL COMMENTS RECEIVED FROM MICHAEL GORDON, ESQ. REFER TO ATTACHMENT D FOR LETTER.

RESPCNSE: DIAMOND SHAMROCK HAS, IN FACT, EXPLORED THE POSSIBILITY OF OFF-SITE DISPOSAL AS EVIDENCED BY THE
DEVELOPMENT OF ALTERNATIVE NO. 6 WHICH EXPLORED THE POSSIBILITY OF OFF-SITE DISPOSAL AT A HYPOTHETICALLY
APPROVED LANDFILL AND INCINERATION FACILITY. THIS ALTERNATIVE HAS BEEN REJECTED DUE TO THE REALITY THAT
THERE ARE NO CURRENTLY APPROVED DISPOSAL FACILITIES AVAILABLE IN THE UNITED STATES AS NOTED

IN THE RESPONSE TO COMMENT #1. ALTHOUGH TREATMENT OR DISPOSAL SITES MAY BECOME AVAILABLE IN THE FUTURE, WE
CANNOT PREDICT WHEN OR IF THIS WILL OCCUR. NJDEP RECOGNIZES THE NEED TO RESPOND TO THE SITUATION AS IT IS
CURRENTLY PRESENTED. IN ADDITION, IT IS TEE POSITION OF NJDEP THAT ALL POTENTIALLY VIABLE ALTERNATIVES HAVE
BEEN INVESTIGATED AND EVALUATED BY DIAMOND SHAMROCK.

5) DIAMOND SHAMROCK HAS FAILED TO FULFILL ITS OBLIGATICON TO PROVIDE COMMUNICATION REGARDING THE
AVAILABILITY OF OFF-SITE CPTIONS FOR DISPCSAL. THE FEASIBILITY STUDY DOES NOT CONTAIN DOCUMENTATION OF
COMMUNICATION WITH HAZARDCOUS WASTE DISPOSAL FACILITIES. THIS PREVENTS A MEANINGFUL EVALUATION OF AVAILABLE
ALTERNATIVES. REMEMBER NJDEP ESPECIALLY REQUESTED THAT THIS INFORMATION BE CONTAINED IN THE STUDY BACK IN
AUGUST 1985.

RESPONSE: ALTHOUGH DIAMOND SHAMROCK DID NOT PRESENT COMMUNICATIONS REGARDING OFF-SITE DISPOSAL OPTIONS
WITHIN THE FEASIBILITY STUDY, A RESPONSE HAS BEEN RECEIVED BY NJDEP SUBSEQUENT TO THE COMPLETION OF THE
FEASIBILITY STUDY. ALTHOUGH IT IS KNOWN THAT THERE ARE NO APPRCOVED DISPOSAL FACILITIES WHICH CAN ACCEPT THE
TCDD-CONTAMINATED RESIDUES FROM THE DIAMOND SHAMROCK SITE, DIAMOND SHAMRCCK'S CONTRACTOR, IT CORPORATION,
MADE INQUIRIES AT TWELVE FACILITIES THAT ACCEPT WASTES CONTAINING PCB-CONTAMINATED RESIDUES. THESE DISPOSAL
FACILITIES WERE SELECTED SINCE PCE DISPOSAL FACILITIES WOULD BE MOST LIKELY TO ACCEPT TCDD WASTES. ALL
INDICATED THAT WASTES CONTAINING TCDD RESIDUES WOULD WNOT BE ACCEPTED. USEPA HAS CONFIRMED THE FACT THAT
THERE ARE NO COMMERCIAL: TREATMENT OR DISPOSAL FACILITIES THAT ARE PERMITTED IN THE UNITED

STATES. THIS INFORMATICN WAS REVIEWED BY NJDEF AND FCRWARDED TO MICHAEL GORDON, ESQ. CONTAMINATED SOILS AT
CONCENTRATIONS UP TC 80 PPB. FACILITIES SUCH AS THIS OFFER PROMISE FOR FUTURE TREATMENT OPTIONS.

6) DIAMOND SHAMROCK HAS NOT EVALUATED THE DISPOSAL OF DIOXIN-CONTAMINATED SOIL AT LICENSED
INTERNATIONAL DISPCSAL, SITES.

RESPONSE: NJDEP REQUESTED THE EVALUATION OF THIS ALTERNATIVE IN OUR RESPONSE TO THE DRAFT FEASIBILITY STUDY.
DIAMOND SHAMROCK'S RESPONSE INDICATES THAT ALTHOUGH DIOXIN-CONTAMINATED SOIL MAY BE DISPOSED OF AT ONE
EURCPEAN FACILITY, THE POLITICAL AND INSTITUTIONAL CONSTRAINTS ARE SUCH THAT A TIMELY RESCLUTION WOULD BE
UNREALISTIC SINCE THIS FACILITY HAS BEEN ESTABLISHED FOR LOCAL DISPCOSAL PURPOSES. WHILE NJDEP RECOGNIZES THE
BENEFITS THAT WOULD BE REALIZED BY SUCH OVERSEAS DISPOSAL, WE QUESTION SEVERAL FACTORS INCLUDING: DIAMOND
SHAMROCK'S ABILITY TC PARTICIFATE IN SUCH A PLAN; THE TIME THAT WOULD UNDOUBTEDLY BE REQUIRED FOR
IMPLEMENTATION; THE APPRCPRIATENESS COF SUCH AN EXTREME REMEDY IN TERMS OF DISPOSING OF MORE THAN 70,000 CUBIC
YARDS OF CONTAMINATED MATERIALS; AND COMPLIANCE WITH ALL REGULATIONS IMPOSED BY THE

RECEIVING COUNTRY.

7) 0+ THE CITY OF NEWARK RECEIVED CORRESPONDENCE FROM WEST GERMANY'S DEPARTMENT QF ENVIRONMENTAL
PROTECTION INDICATING THAT THERE IS A REGISTERED LANDFILL FOR DIOXIN-CONTAMINATED WASTE IN KASSEL, WEST
GERMANY. DIRECTOR ALVIN ZACH, NEWARK DEPARTMENT OF ENGINEERING, URGED NJDEP TQO REQUIRE DIAMOND SHAMROCK TO
ASSESS THIS FACILITY, AS WELL AS OTHER APPROPRIATE INTERNATIONMAL DISPOSAL FACILITIES.
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RESPONSE: AT THE REQUEST OF NJDEP, DIAMCND SHAMROCK HAS INVESTIGATED THE POSSIBILITY OF SUCH DISPOSAL OF
DIOXIN-CONTAMINATED MATERIALS. AS INDICATED BY THE TONE OF THE RESPONSE, THE FACILITY REFERRED TO IN WEST
GERMANY DOES NOT SEEK THE DISPOSAL OF FOREIGN TCDD-WASTE MATERIALS, CITING POLITICAL CONSTRAINTS AND LOCAL
USAGE PREFERENCE. 1IN ADDITICN, FOR REASONS DETAILED IN THE PREVICUS RESPCONSE, WE QUESTION THE VIABILITY AND
PRACTICALITY OF SUCH A DISPOSAL OPTION.

+ COMMENT RECEIVED FROM DIRECTOR ALVIN ZACH. REFER TO ATTACHMENT D FOR LETTER.

8) ++ REQUEST VIA CORRESPONDENCE FROM MAYCR GIBSON THAT NJDEP REQUIRE DIAMOND SHAMROCK TO EXPLORE THE
USE OF USEPA'S FIRST REGISTERED DISPOSAL SITE FOR DIGXIN IN THE UNITED STATES. THE J.M. HUBER CORPCRATION IN
TEXAS WAS RECENTLY PERMITTED TO ACCEPT DIOXIN WASTES. PRESUMING THAT SUCH A DISPOSAL FACILITY IS AVAILABLE,
STORAGE OF DIOXIN SHCULD NOT BE PERMITTED IN NEWARK.

++ COMMENT RECEIVED FROM MAYCOR GIBSON. REFER TO ATTACHMENT D FOR LETTER.

RESPONSE: INVESTIGATION BY NJDEP TECHNICAL STAFF HAS DETERMINED THAT THE TEXAS FACILITY REFERRED TO, AT
PRESENT, DOES NOT HAVE THE NECESSARY USEPA PERMIT TC TREAT DIOXIN. HOWEVER, THIS FACILITY MAY ACCEPT DICXIN
WASTES FOR RESEARCH AND FUTURE ENGINEERING DESIGN PURPOSES. THE INAPPROPRIATENESS OF THIS FACILITY IS
INDICATED BY THE FACT THAT IT WILL PROCESS A MAXIMUM OF ONLY 0.5 POUND/HOUR, AND THAT IT IS EFFECTIVE ON
CONTAMINATED SOILS AT CONCENTRATIONS UP TO 80 PPB. FACILITIES SUCH AS THIS OFFER PROMISE FOR FUTURE TREATMENT
OPTICNS.

9) HAVE YOU TRIED TO LOCATE ANY OFF-SITE FACILITIES WHERE THIS MATERIAL COULD BE TEMPORARILY STORED?

RESPONSE: THERE ARE CURRENTLY NO FACILITIES AVATLABLE IN THE UNITED STATES THAT ACCEPT TCDD-CONTAMINATED
WASTES FOR EITHER STORAGE OR DISPOSAL PURPCSES. SECTION 3004 (E) OF THE RESOURCES CONSERVATION AND RECOVERY
ACT (RCRA) PROHIBITS LAND DISPOSAL OF TCDD MATERIALS, EFFECTIVE NOVEMBER 8, 1988. FURTHER, SECTION 3004 (J)
OF RCRA RESTRICTS STORAGE OF WASTES PRCHIBITED FROM LAND DISPOSAL UNDER MOST CIRCUMSTANCES (SEE PAGES 40641 -
40643 OF THE NOVEMBER 7, 1986 FEDERAL REGISTER FOR THE SPECIFIC REGULATIONS). EVEN IF STORAGE OF THESE
WASTES WERE POSSIBLE, SUCH A FACILITY DOES NOT EXIST, AS INDICATED PREVICUSLY.

DEVELOPMENT OF A LICENSED DIOXIN DISPOSAL FACILITY

10) DIAMOND SHAMROCK HAS NOT EVALUATED THE SITING, PERMITTING, CONSTRUCTION, CPERATION, AND
MAINTENANCE OF A NEW DIOXIN DISPOSAL FACILITY WITHIN NEW JERSEY OR ANYWHERE ELSE IN THE WORLD.

RESPONSE: REARLISTICALLY, NJDEP RECOGNIZES THE DIFFICULTIES OF SITING AND PERMITTING A NEW HAZARDOUS WASTE
DISPOSAL FACILITY FOR TCDD. WE ALSO RECOGNIZE THE DESIRARILITY OF ULTIMATELY TREATING OR REMOVING THE
CONTAMINATION FROM THIS SITE. THIS IS WHY THE RECORD QF DECISION (ROD) WILL CONTAIN PROVISIONS FOR
PERIODICALLY EVALUATING THE FEASIBILITY OF DOING SO. IN ADDITICN, AS DESCRIBED PREVIOUSLY IN THE RESPONSE TO
COMMENT #1, THIS CPTION WAS EVALUATED AND FOUND TO BE LESS PRQTECTIVE THAN THE PROPOSED PLAN.

11) ENTOMBMENT ONLY PROLONGS THE PROCESS; IT DOES NOT SOLVE THE CLEANUP PROBLEM. DIAMOND SHAMROCK
SHOULD BE REQUIRED TO DEVELOP A LICENSED FACILITY FOR THE DISPOSAL OF DIOXIN-CONTAMINATED SOIL.

RESPONSE: IT IS THE RESPCNSIBILITY QOF NJDEP TO PROTECT HUMAN HEALTH AND THE ENVIRONMENT. IT IS OUR POSITION
THAT THE PROPOSED PLAN PROVIDES THE GREATEST PROTECTION OF ALL THE ALTERNATIVES. IN ADDITION, THE
CONTAINMENT ALTERNATIVE IS CONSIDERED AN INTERIM MEASURE UNTIL SUCH TIME AS THE FEASIBILITY OF OTHER
TREATMENT COR DISPOSAL METHODS IS PROVEN.

12) THE RECOMMENDED ALTERNATIVE DOES NOT EVALUATE THE COST AND LEGAL CONSTRAINTS OF SEEKING TO BECOME
A LICENSED, PERMITTED, SOLID WASTE OR HAZARDCUS WASTE DISPOSAL FACILITY WITHIN NEW JERSEY. THIS IS WHAT IS
BEING RECOMMENDED BY DIAMOND SHAMROCK.

RESPONSE: SECTION 121{E) OF CERCLA ELIMINATES THE NEED FOR ANY FEDERAL, STATE AND LOCAL PERMITS FOR CERCLA

REMEDIAL ACTIONS. IN ADDITICN, SECTION 121 (D) (4} OF CERCLA ALLOWS FOR WAIVERS OF THE APPLICABLE OR RELEVANT
AND APPROPRIATE REQUIREMENTS OF FEDERAL, AND STATE ENVIRONMENTAL LAWS UNDER CERTAIN CIRCUMSTANCES. THE ROD
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WILL INCLUDE THE JUSTIFICATICN OF SUCH WAIVERS. FINALLY, THIS SITE IS NOT CONSIDERED TO BE A DISPOSAL
FACILITY IN THE SENSE THAT WASTE MATERIALS FROM LOCATICNS OTHER THAN THOSE ORIGINATING AT
THE SITE WILL NOT BE ACCEPTED.

ADEQUACY CF PROPOSED SITE CLEANUP

13) DIAMOND SHAMROCK HAS FAILED 70 EVALUATE THE IMPACTS OF JUDGE STANTON'S ORDER AND OPINION. THESE
REQUIRE THE SITE REMEDIATION TC ACHIEVE THE HIGHEST LEVEL OF CLEANUP THAT THE BOUNDARIES OF OUR KNOWN
TECHNOLOGY WILL ALLOW.

RESPONSE: JUDGE STANTON'S ORDER REQUIRES THE CLEANUP "TO THE GREATEST EXTENT FEASIBLE WITHIN THE BOQUNDS OF
KNOWN TECHNOLOGY.". SIMILARLY, SECTION 121(B} OF CERCLA REQUIRES THE SELECTION OF A REMEDY THAT USES
PERMANENT SCLUTIONS AND ALTERNATIVE TREATMENT TECHNCLOGIES OR RESOURCE RECOVERY TECHNOLOGIES TC THE MAXIMUM
EXTENT PRACTICABLE. IT IS THE POSITION OF NJDEP THAT NEITHER JUDGE STANTON'S ORDER NOR SECTION

121 (B) OF CERCLA WERE INTENDED TO MAXIMIZE THE USE OF TECHNOLOGY AS AN END IN ITSELF, BUT AS A MEANS FOR
ENSURING THE PROTECTION OF HEALTH AND THE ENVIRONMENT. SINCE THE ALTERNATIVES WHICH HAVE A GREATER RELIANCE
ON TECHNCLOGY ARE LESS PROTECTIVE THAN THE PROPOSED REMEDIAL ACTION PLAN AT THE PRESENT TIME, THE PROPOSED
PLAN DOES UTILIZE KNOWN TECHNOLOGIES TO THE EXTENT PRACTICABLE OR FEASIBLE FOR PROTECTING HEALTH AND THE
ENVIRONMENT .

14) THIS SITE PRODUCED CHEMICALS FOR 63 YEARS. THERE ARE PROBABLY A LOT MORE CHEMICALS THAN DIAMOND
SHAMRCCK IS WILLING TO DEAL WITH. GEOLOGIC AND MAJOR ENGINEERING JUDGEMENTS ARE BEING MADE BASED ON TWO
CHEMICALS (DIOXIN AND DDT). WHAT ABOUT THE OTHER CHEMICALS AT THIS SITE THAT HAVE VERY DIFFERENT
CHARACTERISTICS FROM DIQXIN AND DDT?

RESPONSE: THE RISK ASSESSMENT DEVELOPED BY DIAMOND SHAMROCK AND THEIR CONTRACTOR, IT CORPORATION, EVALUATED
RISKS POSED BY ALL CHEMICALS DETECTED IN SIGNIFICANT CONCENTRATIONS ON SITE. THEE EVALUATICN WAS LESS DETAILED
FOR CHEMICALS WHICH HAVE A MINCR CONTRIBUTION TO THE TOTAL RISK.

15) DIAMOND SHAMROCK HAS IMPROPERLY DEVELOPED A GROUND WATER DECONTAMINATION PROGRAM BASED ON THE
CHEMICAL CHARACTERISTICS OF TWO COMPCUNDS WHEN THERE ARE A HUNDRED COMPOUNDS CONTAMINATING THE SITE. THE
LIKELIHOOD COF SUCCESS OF ANY GROUND WATER PROGRAM MUST EVALUATE THE MOBILITY, TOXICITY, ETC. OF ALL COMPOUNDS
PRESENT ABCVE THE NEW JERSEY STANDARD OF 100 PPB BEING USED FOR GROUND WATER CLEANUPS AT INDUSTRIAL SITES.
THE FEASIBILITY STUDY DOES NOT RECOGNIZE THE PROPER CLEANUP GOAL OF REMEDIATION UNTIL ALL CONTAMINANTS ARE
BELOW THE 10 PPEB STANDARD.

RESPCNSE: THE RECOMMENDED REMEDIAL ATLTERNATIVE INCLUDES A GROUND WATER PUMPING PLAN TO REVERSE THE DOWNWARD
FLOW COF GROUND WATER THROUGH THE SAND UNIT. THE PURPOSE OF THE PUMPING IS TO PREVENT THE MIGRATION OF THE
CONTAMINANTS BENEATH THE CAP AND WITHIN THE SLURRY WALL FROM MOVING OFF SITE. THE PUMPED

GRCUND WATER WILL THEN BE TREATED TQ REMOVE ALL CONTAMINANTS TO LEVELS APPROPRIATE FOR DISCHARGE TC THE
PASSAIC RIVER QR TC A WASTEWATER TREATMENT FACILITY.

THE PROPOSED PLAN IS NOT INTENDED AS A GROUND WATER DECONTAMINATION PROGRAM. IT IS INTENDED ONLY TO PREVENT
THE RELEASE OF POLLUTANTS FROM THE 80 AND 120 LISTER AVENUE PROPERTIES TC THE GROUND WATER. THE CLEANUP OF
ALL GROUND WATER CONTAMINATION ATTRIBUTABLE TO THE DIAMOND SHAMROCK SITE IS OUTSIDE OF THE SCOPE OF THE
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY. NJDEP IS COMMITTED TC FURTHER INVESTIGATE GROUND WATER
CONTAMINATION IN THE VICINITY OF 80 AND 120 LISTER AVENUE AND TO IMPLEMENT ADDITIONAL REMEDIAL ACTIONS, AS
APPROPRIATE.

NEW JERSEY DOES NOT HAVE A STANDARD OF 10 PPB FOR GRCUND WATER CLEANUPS AT INDUSTRIAL SITES. NEW JERSEY'S
INTERIM GROUND WATER CRITERTA ARE ESTABLISHED ON A "PER CHEMICAL" BASIS. FOR VOLATILE ORGANIC COMPOUNDS, THE
LEVELS ESTABLISHED ARE 5 PPB FOR EACH CARCINOGENIC CCMPOUND AND A TOTAL OF 50 PPB FOR NONCARCINCGENIC
COMPOUNDS WHICH DO NOT HAVE A FEDERAL MAXTMUM CONTAMINANT LEVEL. NONVOLATILE ORGANIC COMPOUNDS HAVE
INDIVIDUAL CRITERIA THAT CAN BE OBTAINED FROM THE DEPARTMENT'S DIVISIQN OF WATER RESQURCES. IT IS NJDEP'S
PLAN TO SATISFY THE REQUIREMENTS FOR EFFLUENT DISCHARGES.

CONSIDERATICON OF TECHNOLOGIES FOR SAFE EXCAVATION
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16} DIAMGND SHAMROCK HAS FAILED TO EVALUATE THE IMPACTS OF KNOWN CLEANUP AND CONSTRUCTION
METHCDOLOGIES ON THE OPTIONS REQUIRING EXCAVATION OF MATERIALS, I.E., REVERSE PRESSURE WITHIN A COVERED WORK
AREAR. THIS MEANS THE EVALUATION OF ALTERNATIVES PRESENTED IS CLEARLY MISLEADING. DIAMOND SHAMROCK RELIES ON
THIS MISINFORMATION TO ELIMINATE ANY OPTIONS CONTAINING EXCAVATION OF SOILS.

RESPONSE: AS INDICATED, EXCAVATION OF CONTAMINATED MATERIALS IS NOT CONSIDERED TO BE A VIABLE OPTION AT THIS
TIME. WHEN DISPOSAL SITES OR SATISFACTCRY TECHNOLOGIES FOR TREATMENT ARE SUFFICIENTLY DEVELOPED, SAFE
EXCAVATICON METHODS WILL BE EVALUATED AND IMPLEMENTED TO THE MAXIMUM EXTENT PRACTICABLE. (SEE RESPONSE TO
COMMENTS #1 AND #3).

17) THERE ARE SAFE ENGINEERING TECHNOLOGIES FOR THE EXCAVATION OF CONTAMINATED SOILS. A S$TRUCTURE CAN
BE BUILT WITE NEGATIVE PRESSURE TO DRAW AIR IN RATHER THAN COUT, THEREBY REDUCING THE EMISSION OF
DIOXIN-CONTAMINATED PARTICULATES INTC THE ATMOSPHERE.

RESPONSE: NJDEP IS COGNIZANT OF SPECIAL TECHNIQUES FOR SUCH CONSTRUCTION. HOWEVER, THERE ARE CURRENTLY NO
AVAILABLE TREATMENT OR DISPOSAL FACILITIES IN USE IN THE UNITED STATES FOR SUCH CONTAMINATED MATERIALS. {SEE
RESPONSE TO COMMENTS #1 AND #3) .

APPLICABILITY OF STATE LAWS FOR HAZARDOUS SITE REMEDIATION

18) DIAMOND SHAMROCK HAS FAILED TQ EVALUATE THE LEGAL REQUIREMENTS APPLIED BY NJDEP TO SITE CLEANUPS
IN NEW JERSEY. THIS PREVENTS THE EVALUATION OF WHAT LAWS WILL BE BROKEN BY THE CLEANUP OPTION SELECTED BY
DIAMOND SHAMRQCK.

RESPONSE: UNDER THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT (CERCLA)
(SUPERFUND LAW) AUTHCRITY, WHICH ALLOWS FCR AN ON-SITE REMEDY THAT DOES NOT ATTAIN ALL APPLICABLE OR RELEVANT
AND APPROPRIATE REQUIREMENTS OF FEDERAL AND STATE LAWS, NJDEP IS PROPOSING IMPLEMENTATION OF A MODIFIED
VERSION OF THE ALTERNATIVE THAT WAS PROPOSED BY DIAMOND SHAMROCK. FURTHERMORE, JUSTIFICATION WILL BE
FROVIDED IN THE RECORD OF DECISION (ROD) UNDER SECTION 121(D) (4) OF CERCLA FOR THOSE REQUIREMENTS WHICH WILL
NCT BE MET.

19) THE FEASIBILITY STUDY IS INCOMPLETE AND CANNOT BE PROPERLY EVALUATED (E.G., THERE IS NO
LISTING/DISCUSSION OF STATE LAWS THAT ARE APPLICABLE TO THE RECCMMENDED ALTERNATIVE) .

RESPONSE: ALTEOUGH NJDEP NOTES THAT THE FEASIBILITY STUDY DOES NOT DISCUSS RELEVANT STATE OR FEDERAL
REGULATIONS, IT IS THE RESPONSIBILITY OF NJDEP TO IDENTIFY AND EVALUATE APPLICABLE OR RELEVANT AND
APPROPRIATE REQUIREMENTS IN ANY ENFORCEMENT ACTION TO ENSURE THAT THE SELECTED ALTERNATIVE IS IN COMPLIANCE
WITH RELEVANT REGULATIONS. AS INDICATED ABOVE, THE SELECTED REMEDY IS BEING IMPLEMENTED UNDER CERCLA
AUTHORITY, WHICH CONTROLS THE LEGAL REQUIREMENTS. ALTHOUGH CERCLA DOES NOT REQUIRE OBTAINING PERMITS PRIOR
TO INITIATION OF REMEDIAL ACTIVITIES, CERCLA DOES REQUIRE THAT THESE ACTIONS MEET THE SUBSTANTIVE
REQUIREMENTS OF SUCH PERMITS.

20} DIAMOND SHAMROCK HAS FAILED TO EVALUATE THE NEW JERSEY REQUIREMENTS FOR THICKNESS AND PERMEABILITY
OF LINERS AT NEW WASTE DISPOSAL LOCATICONS. DIAMOND SHAMROCK'S RELIANCE ON THE PRESENT SILT LAYER IS ILLEGAL.

RESPONSE: CERCLA ALLOWS FOR THE SELECTION OF A REMEDY WHICH MAY NOT MEET ALL REQUIREMENTS UNDER THE
CIRCUMSTANCES DESCRIBED IN SECTION 121{(D){4}. (REFER TC RESPONSE FOR COMMENTS #18 AND #19 FOR FURTHER
DISCUSSION) .

LONG~-TERM SITE MAINTENANCE

21} REGARDLESS OF THE SELECTED REMEDIAL ALTERNATIVE, A LONG-TERM MONITORING PROGRAM IS5 NECESSARY
DURING AND AFTER THE REMEDIAL WORK TO ENSURE ENVIRONMENTAL SAFETY. THE MONITORING PROGRAM MUST PROVIDE
DATA/INFORMATION THAT IS READILY USABLE BY OFFICIALS TO ASSESS DAMAGE TO HEALTH AND THE ENVIRONMENT.

THE MONITORING PROGRAM SHOULD BE PEER REVIEWED BY APPROPRIATE SCIENTISTS WITHIN AND OUTSIDE OF GOVERNMENT.
THE ESSEX COUNTY OFFICE OF ENVIRONMENTAL HEALTH IS AVAILABLE FOR ASSISTANCE IN THIS REGARD.
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RESPONSE: NJDEP HAS THE RESPONSIBILITY AND CAPABILITIES TO ESTABLISH A LONG-TERM MONITORING PLAN. INDEED,
THIS IS A REQUIREMENT OF THE SELECTED REMEDY, NJDEP ROUTINELY SEEKS THE EXPERTISE OF OUTSIDE HEALTH
AGENCIES, AS NEEDED, AND INFORMS THEM OF PROGRAMS ESTABLISHED TO PROTECT PUBLIC HEALTH AND SAFETY. TOWARD
THIS END WE APPRECIATE THE INTEREST OF THE ESSEX COUNTY OFFICE OF ENVIRONMENTAL HEALTH.

22) IT IS DIFFICULT TO COMPREHEND MAINTAINING THIS SITE IN PERPETUITY, WHICH WILL ULTIMATELY HAPPEN IF
WE DO NOT REMOVE IT. DIAMOND SHAMROCK WILL BE ABLE TO ABANDON THIS SITE AFTER 30 YEARS AND THE COMMUNITY
WILL BE LEFT WITH THE RESPONSIBILITY OF MAINTAINING THE SITE FOREVER. WHAT IS THE LONGEST DOCUMEKTED
EXPERIENCE IN OPERATING A PUMPING SYSTEM OF THIS KIND? THIS IS A TEMPORARY SOLUTION TO A PERMANENT PROBLEM.

RESPONSE: FINANCIAL RESOURCES WILL BE REQUIRED OF DIAMCND SHAMROCK FOR CONTINUAL MAINTENANCE OF THE SITE
UNTIL SUCH TIME AS THE CONTAMINANTS ARE EITHER REMOVED OR NO LONGER POSE A THREAT TO HUMAN HEALTH OR THE
ENVIRONMENT. THERE WILL BE NO "ABANDONMENT" OF TEE SITE AFTER 30 YEARS, ALTHOUGH NJDEF HOPES THAT A
PERMANENT RESOLUTION WILL BE REALIZED BEFORE THAT TIME. IF SUBSEQUENT NEGOTIATIONS WITH DIAMOND SHAMROCK
FAIL, NJDEP IS COMMITTED TO PROVIDING THE NECESSARY FINANCIAL RESQURCES TO IMPLEMENT THE REMEDY.

PUMPING SYSTEMS ARE CAPABLE OF INDEFINITE OPERATICN. ALTHOUGH PIECES OF EQUIPMENT DO WEAR QUT, ALL THAT IS
REQUIRED IS COMPONENT REPLACEMENT. THE SAME IS TRUE FOR MANY WATER TREATMENT TECHNQLOGIES THAT ARE CURRENTLY
IN USE BY WATER COMPANIES THROUGHOUT THE STATE AND NATION, SUCH AS AIR STRIFPING AND ACTIVATED CARBON FOR THE
REMOVAL OF CERTAIN ORGANIC COMPOUNDS, AS WELL AS FILTRATION, FLOCCULATICN, SEDIMENTATION, AND ION EXCHANGE
FOR OTHER CONTAMINANTS.

23} DRESENTLY, THE LAW IS WRITTEN SO THAT THE RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)
REQUIREMENTS FCR A SITE CAP TERMINATE AFTER 30 YEARS. DIAMOND SHAMROCK CAN WALK AWAY "SCOT FREE" AFTER 30
YEARS. IT IS HIGHLY UNLIKELY TC CPERATE THE PROPOSED PUMPING SYSTEM FOR 30 YEARS. DIAMOND SHAMROCK PLANS TO
LEAVE THIS SITE AFTER 30 YEARS.

RESPONSE: THESE ACTIONS ARE BEING TAKEN UNDER THE AUTHORITY OF CERCLA WHICH PROVIDES FOR OPERATION AND
MAINTENANCE AT SUPERFUND SITES FOR AN INDEFINITE PERICD. RCRA IS BEING USED TO PRCGVIDE TECHNICAL GUIDANCE
FOR EVALUATING AND DEVELOPING THE CONTAINMENT SYSTEM REQUIREMENTS ONLY. THE PROPOSED REMEDY INCLUDES
PROVISIONS FOR CONTINUAL OPERATICN AND MAINTENANCE, AS WELL AS MONITORING, UNTIL CONTAMINATION IS REMOVED CR
TREATED TC COMPLETION. THESE PROVISICONS WILL BE SPECIFIED IN A FEDERAL JUDICIAL CONSENT DECREE, A LEGALLY
BINDING DOCUMENT.

24) DIAMOND SHAMROCK HAS FAILED TC PROPERLY EVALUATE THE IMPACT TO THE ENVIRONMENT AND PUBLIC HEALTH
OF THEIR ABANDONMENT OF THE SITE ONCE THE 30-YEAR PERIOD OF SITE MAINTENANCE ENDS. THIS FATLURE IS CRITICAL
SINCE NEW JERSEY LAW REQUIRES REMEDIAL ACTIVITY UNTIL THE SITE HAS BEEN REMEDIATED.

RESPONSE: AS PREVIOUSLY NCTED, DIAMCND SHAMROCK CANNOT ABANDON THE SITE AFTER 30 YEARS. EVEN IF THE
CORPORATION GOES BANKRUPT, ITS FINANCIAL GUARANTEES WOULD REMAIN IN EFFECT.

25) IT IS MISLEADING TC SAY THAT THERE IS AN UPWARD HYDRAULIC GRADIENT AT THE SITE. WHEN THE CAP
DETERICRATES AND THE PUMP FALLS APART THE NATURAL HYDRAULIC GRADIENT WILL BE DOWNWARD AND INTC THE PASSAIC
RIVER. DIAMOND SHAMROCK IS PROPOSING A TEMPORARY NON-SOLUTION TO A PERMANENT PROBLEM.

RESPONSE: THE SELECTED REMEDY WILL BE IMPLEMENTED WITH THE APPROVAL AND PROPER FINANCIAL ASSURANCE FROM
DIAMOND SHAMROCK. AS SUCH, MAINTENANCE OF PUMPS AND ALL STRUCTURES WILL BE ENSURED, INCLUDING MONITORING
ACTIVITIES TO SUSTAIN THEIR EFFECTIVENESS INDEFINITELY. (SEE RESPONSE TO COMMENTS #22 AND #23 FOR FURTHER
DISCUSSION) .

CONTAINMENT OPTION
26) MAJOR CONCERN WAS EXPRESSED REGARDING THE PERMANENCY OF DIAMOND SHAMROCK'S RECOMMENDED CLEANUP
ALTERNATIVE. THE CITY OF NEWARK (PER D. CHEROT) PRESUMES THAT DIAMOND SHAMRCCK'S RECOMMENDED ALTERNATIVE IS

AN INTERIM MEASURE AND THAT THE NJDEP WILL NOT ALLOW THE SITE TO BECOME A PERMANENT HAZARDOUS WASTE FACILITY
IN NEWARK.
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RESPONSE: THE RECOMMENDED REMEDY IS CONSIDERED TO BE AN INTERIM MEASURE. THE RECOMMENDATION IS MADE BECAUSE
NJDEP WISHES TO INITIATE SITE REMEDIATICN MEASURES NOW TO REDUCE THE RISKS POSED BY THE SITE. SINCE NO
DISPOSAL FACILITIES OR TREATMENT TECHNOLOGIES ARE CURRENTLY ACCEPTABLE, ANY RECOMMENDATION OTHER THAN SOME
FORM OF ON-SITE CONTAINMENT WOULD DELAY THE INITIATION OF REMEDIATION UNTIL SUCH FACILITIES BECOME AVAILARLE
OR TECHNOLOGIES ARE SUFFICIENTLY DEVELOPED. THE DURATION OF THE PROPOSED CONTAINMENT REMEDY WILL DEPEND ON A
NUMBER OF FACTORS-INCLUDING THE PERFCRMANCE OF THE REMEDY, DEVELOPMENT OF MEASURES TO MINIMIZE EXCAVATION
RISKS, THE DEVELOPMENT COF NEW TECHNCLOGIES, AND THE AVAILABILITY OF EXISTING TECHNOLOGIES SUCH AS
INCINERATION FOR DIOXIN WASTES.

27) WHERE HAS CONTAINMENT OF DIOXIN BEEN PERMITTED?

RESPONSE: CONTAINMENT HAS BEEN IMPLEMENTED AT SITES IN ARKANSAS AND SEVESO, ITALY. CONTAINMENT REMEDIES FOR
DIOXIN WASTES HAVE BEEN SELECTED BY USEPFA FOR THE LOVE CANAL SITE AND HYDE PARK LANDFILL IN NEW YORK STATE.

28) ARE YOU MAKING A BUSINESS DECISION, I.E., CHOOSING AN ALTERNATIVE THAT WILL COST 95% LESS BY
STORING 1T ON SITE RATHER THEAN GETTING RID OF IT?

RESPONSE: NJDEP DOES NOT MAKE "BUSINESS DECISIONS" REGARDING CASES THAT ARE BEING ADDRESSED BY RESPONSIELE
PARTIES. THE PROPOSED CONTAINMENT REMEDY IS ADVOCATED BY NJDEP BECAUSE IT IS PRESENTLY THE MOST PROTECTIVE
ALTERNATIVE. NJDEP IS COMMITTED TO RECOMMENDING TREATMENT OR REMOVAL WHEN THESE CAN BE RELIABLY IMPLEMENTED.
AS INDICATED IN THE PREVIOUS RESPCNSE, CONTAINMENT OF DICXIN WASTES IS BEING

IMPLEMENTED ELSEWHERE.

PROPOSED ALTERNATIVE VIS A VIS THE PASSAIC RIVER

2%} DIAMOND SHAMROCK HAS FAILED TO EVALUATE THE IMPACT OF FLOODIKG UPON THE PROJECT AND THE PROPOSED
USE OF THIS AREA FOR FLOOD CONTROL BY THE U.S. ARMY CORPS OF ENGINEERS.

RESPONSE: NJDEP IS AWARE OF THIS POTENTIAL IMPACT. WE HAVE TRANSMITTED OUR CONCERNS TO DIAMOND SHAMROCK,
AND HAVE SUBSEQUENTLY RECEIVED THEIR RESPONSE TO QUR CONCERNS, INDICATING THEIR WILLINGNESS TC COOPERATE WITH
NJDEP, USEPA, AND THE U.S. ARMY CORPS OF ENGINEERS. HOWEVER, DUE TO THE MAGNITUDE OF THE ARMY CORPS PROJECT,
THE RESOLUTION TO THIS ASPECT OF THE SELECTED ALTERNATIVE WILL BE ACCOMPLISHED THROUGH COORDINATION ON THE
PART OF DIAMOND SHAMROCK WITH THE U.S. ARMY CORPS DURING THE REMEDIAL DESICGN PHASE OF THE SELECTED
ALTERNATIVE. EPA IS WORKING WITH THE U.S. ARMY CCRPS OF ENGINEERS TO ENSURE THAT THE FLOOD CONTROL PROJECT
HAS NO SIGNIFICANT ADVERSE IMPACT CN THE DIAMOND SHAMROCK SITE OR OTHER SUPERFUND SITES ON THE PASSAIC RIVER.

30) DIAMOND SHAMROCK HAS NOT EVALUATED THE CURRENT PASSAIC RIVER DIOXIN AND DDT CONTAMINATION AND HOW
THAT RELATES TO MOVING FORWARD WITH TEIS RECOMMENDED ALTERNATIVE.

RESPONSE: NJDEP HAS RECEIVED THE RESULTS OF A REMEDIAL INVESTIGATION OF THE PASSAIC RIVER CONDUCTED BY
DIAMOND SHAMROCK DURING THE SUMMER OF 1985. NJDEP IS CURRENTLY EVALUATING THE FINDINGS OF THAT STUDY AND
WILL REQUEST ADDITIONAL STUDIES, IF NECESSARY. UPON COMPLETION OF CGUR REVIEW, AND ANY ADDITIONAL
INVESTIGATIONS THAT ARE DEEMED NECESSARY, WE WILL BE REQUESTING THAT DIAMOND SHAMROCK PROCEED TO PREPARE AN
ADDITIONAL FEASIBILITY STUDY TO DEVELOP REMEDIAL ALTERNATIVES FOR THE DETECTED CONTAMINATION.

THE REMEDIATION OF THE PASSAIC RIVER SEDIMENTS IS OUTSIDE OF THE SCOPE OF THE PROPOSED REMEDIAL ACTION PLAN,
AND WILL BE ADDRESSED THROUGH ANOTHER RECORD OF DECISION.

31) TEE PASSAIC RIVER FLOOD PROJECT PRESENTS A SERIOUS CONFLICT TC THE ENCAPSULATION ALTERNATIVE.
THIS ISSUE NEEDS TO BE ADDRESSED. PROPER CPERATION AND MAINTENANCE (Q&M)} IS ALSO A CRITICAL CONCERN.

RESPONSE: NJDEP IS AWARE OF THE PASSAIC RIVER FLOOD CONTROL PROJECT, AS WELL AS THE NEED TO SECURE THE SITE
FROM 100-YEAR FLOOD CONDITICNS. THESE CONSIDERATIONS WILL, BE ADDRESSED BY DIAMOND SHAMROCK IN THEIR REMEDIAL
DESIGN. DIAMOND SHAMRCCK WILL CONSULT WITH THE U.S5. ARMY CORPS OF ENGINEERS REGARDING ACCEPTABLE ENGINEERING
DESIGN CONSIDERATIONS. OPERATICN AND MAINTENANCE OF THE PROPOSED REMEDY WILL BE ADDRESSED.

OTHER ISSUES

VES000000239



32) THIS 2/20/86 PUBLIC HEARING IS NOT FAIR IN THAT THE PUBLIC DOES NOT HAVE THE ADVANTAGE OF KNOWING
THE POSITICON OF NJDEP. A HEARING SHOULD BE HELD AFTER NJDEP MAKES A DECISICN REGARDING THE SITE REMEDY.

RESPONSE: A PUBLIC MEETING WAS HELD ON AUGUST 11, 1987 AT WHICH TIME THE PROPOSED REMEDIAL ACTION PLAN WAS
PRESENTED TO THE PUBLIC.

33) THE RECOMMENDED CANCER RISK FACTOR SET BY DIAMOND SHAMROCK IS NOT ACCEPTABLE. DEP HAS THE
RESPONSIBILITY TO "GET IN ON THE ACT", IT IS INAPPROPRIATE FOR DIAMOND SHAMROCK TO SET THIS STANDARD.

RESPONSE: NJDEP AGREES. THE EXCESS CANCER RISK TYPICALLY EMPLOYED BY NJDEP FOR RISK ASSESSMENTS IS 1 X 10-6
(A ONE IN ONE MILLION RISK FACTOR). 1IN ADDITION, THE CLEANUFP STANDARDS TO BE USED FOR THE SITE WILL BE
DEVELOPED BY NJDEP AND WILL NOT BE BASED ON TEE ACCEPTABLE RISK RECOMMENDATIONS MADE BY DIAMOND SHAMROCK.

34) WHAT IS THE PERMEABILITY OF THE SILT?

RESPONSE: PERMEABILITY OF THE SILT AT THE SITE HAS BEEN TESTED AND IS ON THE ORDER OF 10-7 CENTIMETERS PER
SECOND. THIS IS EQUIVALENT TO A CLAY-TYPE MATERIAL. ADDITIONAL TESTING WILL BE PERFORMED TO RECONFIRM THIS
IN THE DESIGN PHASE. MONITORING WILL BE ESTABLISHED TO ENSURE THE EFFECTIVENESS OF THE REMEDY.

35) WHAT IS NJDEP'S SCHEDULE FOR RESPONDING TO DIAMOND SHAMROCK'S RECOMMENDED ALTERNATIVE?
RESPONSE: LATE SEPTEMBER, 1987.
IIT. REMAINING CONCERNS

THE RESIDENTS OF THE IRONBOUND COMMUNITY ARE DISTURBED BY THE PRESENCE OF HAZARDOUS WASTES, ESPECIALLY
DIOXIN, IN THEIR COMMUNITY. AS SUCH, SAMPLING AND CLEANUP ACTIVITIES CONDUCTED BY NJDEP AND USEPA HAVE NOT
BEEN WELL RECEIVED, AND HAVE GENERATED CONSIDERABLE FEARS AND ANXIETY ON THE PART OF THE COMMUNITY. IT IS
ESSENTIAL TO MAINTAIN A STRONG COMMUNITY RELATICNS PRCGRAM THROUGHOUT SUBSEQUENT CLEANUP ACTIVITIES IN ORDER
TO MINIMIZE UNFOUNDED CONCERNS. IT IS ESSENTIAL TO EMPHASIZE THAT NJDEP VIEWS THE PROPOSED REMEDY AS AN
INTERIM ACTION, AND THAT WHEN TECHNOLOGIES FCR SAFE REMOVAL OR DESTRUCTION BECOME AVAILABLE,

THEY WILL BE IMPLEMENTED.

ATTACHMENT

AGENDA AND FACT SHEET DISTRIBUTED AT THE 2/20/86 PUBLIC MEETING.
LIST OF ATTENDEES AT THE 2/20/86 PUBLIC MEETING

LIST OF SPERKERS AT THE 2/20/86 PUBLIC HEARRING

LETTERS SENT TO NJDEP DURING THE PUBLIC COMMENT PERICD.

00w
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ATTACHMENT A

NEW JERSEY DEPARTMENT OF ENVIRCNMENTAL: PROTECTION

DIVISION OF WASTE MANAGEMENT

HAZARDOUS SITE MITIGATION ADMINISTRATION

PUBLIC HEARING TO RECEIVE COMMENT ON FEASIBILITY STUDY
REGARDING
80 AND 120 LISTER AVENUE, NEWARK
THURSDAY, FEBRUARY 20, 19286
7:00 P.M.
ST. ALCYSIUS THEATER
85 FLEMING AVENUE

NEWARK, NJ
AGENDA
1) OPENING REMARKS MICHAEL CATANIA, DEPUTY
AND INTRODUCTIONS COMMISSIONER, NJDEP
2) OVERVIEW OF PROJECT STATUS DR. JORGE BERKOWITZ, ADMINISTRATOR

HAZARDQUS SITE MITIGATION
ADMINISTRATION, NJDEP

3) PRESENTATION: FEASIBILITY MR. WILLIAM HUTTON, DIRECTCR
STURY AND OFF-SITE REMELDIAL ENVIRONMENTAL AFFAIRS
ACTION DIAMOND SHAMROCK CORPORATICN

4} COMMENTS AND QUESTIONS.
STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
FACT SHEET
ON
FEASIBILITY STUDY
FCR
80 AND 120 LISTER AVENUE
NEWARK, NJ
ESSEX COUNTY

THURSDAY, FEBRUARY 20, 1586

SITE DESCRIPTION: THE 80 LISTER AVENUE SITE QOCCUPIES APPRCXIMATELY 3.5 ACRES IN THE IRONBOUND SECTION OF
NEWARK. IT IS BOUNDED ON THE NORTH BY THE PASSAIC RIVER, ON THE EAST BY THE FORMER SERGEANT CHEMICAL COMPANY
{120 LISTER AVENUE, NOW COWNED BY DIAMOND SHAMROCK CORPORATION), AT THE SOQUTHEAST CORNER BY THE DURALAC
COMPANY, AND ON THE SOUTH AND WEST BY THE SHERWIN-WILLIAMS CCOMPANY. ALTHOUGH PRESENTLY INACTIVE, THE SITE
WAS USED FOR MANUFACTURING VARICUS AGRICULTURAL AND SPECIALTY ORGANIC CHEMICALS FROM 1914-1877. THE MOST
SIGNIFICANT PERIOD RELATIVE TO CONTAMINATION OBSERVED AT THE SITE IS FROM THE END OF WORLD WAR II TO THE
MID-19708. DURING THIS TIME, PESTICIDES AND PHENCXY HEREICIDES WERE THE PRIMARY PRODUCTS MANUFACTURED.
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DIOXIN MAY OCCUR AS A CONTAMINANT IN THESE PRODUCTS.

BACKGROQUND: CONCERN ABOUT THE POTENTIAL ENVIRONMENTAL IMPACT OF DIOXIN IN THIS AREA DEVELOPED AS INFORMATION
BECAME AVATLARBLE REGARDING MANUFACTURING PROCESSES WHICH HAD THE POTENTIAL TO PRODUCE UNWANTED

TOXIC BY-PRODUCTS INCLUDING DIOXIN. IN THE SPRING OF 1983 A COMPREHENSIVE SAMPLING PRCGRAM WAS IMPLEMENTED
BY THE NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION (NJDEP} TO INVESTIGATE FACILITIES WHICH MIGHT HAVE
PRODUCED DIOXIN. THE PRESENCE OF DIOXIN AT THE 80 LISTER AVENUE SITE WAS IDENTIFIED IN MAY 1983. SUBSEQUENT
TO THIS FINDING, DIOXIN WAS ALSO DISCOVERED IN SEVERAL AREAS THROUGHOUT THE IRONBOUND SECTION OF NEWARK.
BASED ON THE RESULTS OF INITIAL INVESTIGATIONS, DIAMOND SHAMROCK ENTERED INTO AN

ADMINISTRATIVE CONSENT ORDER (ACO) WITH THE NJDEP CN MARCH 13, 1984. THE ACO REQUIRES THAT DIAMOND SHAMROCK
SECURE THE SITE, PREVENT EXPOSURE TO CONTAMINANTS, DETERMINE THE EXTENT OF CHEMICAL CONTAMINATION, AND
COMPLETE A SITE EVALUATICON AND A FEASIBILITY STUDY OF REMEDIAL ALTERNATIVES. ON DECEMBER 20, 1984, DIAMOND
SHAMROCK ENTERED INTO A SECOND ACO (ACO II) WITH NJDEFP WHICH REQUIRES THE INVESTIGATION AND CLEANUP OF ALL
AFFECTED QFF-SITE AREAS CF CONTAMINATION IN THE IRCNBOUND SECTION OF NEWARK.

STATUS: ALMOST ALL OF TEE REQUIREMENTS OF BOTH ACC I AND ACC II HAVE BEEN FULFILLED BY DIAMOND SHAMROCK. TO
DATE, DIAMOND SHAMROCK HAS POSTED A LETTER OF CREDIT FOR APPROXIMATELY $16 MILLION IN ORDER TO CONDUCT THE
WORK OUTLINED IN BOTH ACOS. OFF-SITE AREAS HAVE BEEN REMEDIATED (SEE ATTACHED SUMMARY OF OFF-SITE
REMEDIATICN), CONTAMINATED SOILS HAVE BEEN TRANSPORTED AND (CCNTAINERIZED, AND ARE BEING STORED TEMPORARILY AT
120 LISTER AVENUE. THE DRAFT FEASIBILITY STUDY FOR 80 LISTER AVENUE WAS COMPLETED IN DECEMBER, 1985 AND
FLACED IN THEE FOLLOWING REPCSITCORIES FOR PUBLIC REVIEW:

(1} NEWARK PUBLIC LIBRARY, NJ REFERENCE, 5 WASHINGTON STREET, NEWARK;
{2} NEWARK PUBLIC LIBRARY, 140 VAN BUREN STREET, NEWARK;

(3} NEWARK CITY CLERK'S OFFICE, 920 BRCAD STREET, NEWARK; AND

(4} NJDEP, 432 E. STATE STREET, TRENTON.

WRITTEN COMMENTS REGARDING THE FEASIBILITY STUDY SHOULD RBE SUBMITTED TO THE DEPARTMENT PRIOR TO MARCH 21,
1986 AND FORWARDED TQ:

GRACE SINGER
NEW JERSEY DEPARTMENT COF ENVIRONMENTAL PROTECTICON
HAZARDOUS SITE MITIGATION ADMINISTRATICN
OFFICE OF COMMUNITY RELATIONS
CN 028
TRENTON, NJ 08625.
SUMMARY OF REMEDIAL ALTERNATIVES CONSIDERED IN THE FEASIBILITY STUDY

AN EXTENSIVE SCREENING OF AVAILABLE TECHNOLOGIES RESULTED IN THE CONSIDERATION OF SIX REMEDIAL ACTION
ALTERNATIVES. THESE ARE:

- NO ACTICON;
- IN-SITU SLURRY WALL WITH CAP;
- GROUND WATER PUMPING AND TREATMENT, WITH IN-SITU SLURRY WALL WITH CAP;

- EXCAVATION WITH THERMAL TREATMENT OF MATERIALS WITH OVER 7 PARTS
PER BILLION (PPB) DIOXIN COUPLED WITH IN-SITYU SLURRY WALL AND CAP;

- EXCAVATION AND DEVELOPMENT OF AN ON-S5ITE VAULT FOR THE MATERIALS
WITH CVER 7 PPB DIOXIN COUPLED WITH A SLURRY WALL AND CAP; AND

- EXCAVATION, LOADING, AND TRANSPORTATION COF CONTAMINATED ON-SITE

MATERIALS AND OFF-SITE COMMERCIAL DISPOSAL, IF AVAILABLE; A
SLURRY WALL BUILT FOR STABILITY AND GROUND WATER CONTROL DURING
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EXCAVATION, AND MITIGATION OF MIGRATION OF REMAINING DIOXIN
BELOW THE 7 PPEB LEVEL AFTER REMEDIATION.

SUMMARY CF OFF-SITE REMEDIATION

ACCORDING TO THE DECEMBER 20, 1984 ADMINISTRATIVE CONSENT ORDER (ACO II) BETWEEN DIAMOND SHAMROCK AND THE
NJDEP, THE FOLLOWING AREAS IN THE IRONBOUND SECTION OF NEWARK BAVE BEEN REMEDIATED.

- COWRAIL TRACKS: REMEDJATED AND CONRAIL IS CURRENTLY PREPARING
THE TRACK FOR RESUMPTION OF SERVICE.

- SHERWIN WILLIAMS SPURS: REMEDIATED AND SERVICE HAS BEEN RESTORED.
- RESTDENCES: REMEDIATICN IS COMPLETE WHERE ACCESS HAS BEEN GRANTED.

- SEWERS AND CATCH BASINS: SEWERS AND CATCH BASINS ON RAYMOND
BOULEVARD AND EUCLID AVENUE HAVE BEEN CLEANED IN ACCORDANCE WITH THE ACO.

- BRADY TRON AND METALS/HILDEMANN PRCPERTY/MORRIS CANAL:
EXCAVATION AND BACKFILLING IS COMPLETE. ALL POST SAMPLES HAVE
BEEN TAKEN; RESULTS INDICATE NO CONTAMINATION REMAINS ABCVE 1.0
PPB. THE SITE WILL BE RETURNED TO ITS ORIGINAL CONTOUR.
DEMOBILIZATION OF EQUIPMENT AND OFFICES IS IN PROGRESS. AT THE
CONCLUSION OF REMEDIAL ACTIVITIES THE SITE WILL BE FENCED.

- 120 LISTER AVENUE: APPRCXIMATELY 1,000 CONTAINERS WITH
CONTAMINATED SOIL HAVE BEEN PLACED AT THIS SITE (20,000 CUBIC
YARDS) FOR TEMPORARY STORAGE. APPROXIMATELY 80¢ OF THESE CONTAIN
MATERIAL FROM THE BRADY SITE.

- SCA TRAILERS: DECCNTAMINATION OF THE NINE TRAILERS CONTAINING
EQUIPMENT FROM THE SCA WAREHOUSE IS COMPLETE.

- STREET VACUUMING: THIS OPERATION WAS COMPLETED IN MID-JANUARY, 1986.

2/86
NJDEP.
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ATTACHMENT C

SPEAKERS AT THE 2/20/86 DIAMOND SHAMROCK PUBLIC HEARING

. DENNIS G. CHEROT, DIRECTOR, NEWARK DEPARTMENT OF HEALTH AND WELFARE

. HENRY MARTINEZ, COUNCILMAN, CITY OF NEWARK

ALVIN ZACH, DTIRECTOR, NEWARK DEFPARTMENT OF ENGINEERING

KATHRYN SCVA, FOR ESSEX COUNTY EXECUTIVE PETER SHAPIRO

. MICHAEL GORDON, ATTORNEY, IRONBCUND COMMITTEE AGAINST TOXICS

. ARNOLD COEEN, IRONBOUND COMMITTEE AGAINST TOXICS

. VICTOR DELUCA, ADMINISTRATOR, IRONBOUND COMMUNITY CORPORATION

RENA KOPYSTENSKI, EXECUTIVE DIRECTOR, AGENT ORANGE VICTIMS OF NEW JERSEY

PETER MONTAGUE, CONSULTANT

JUNE KRUSZEWSKI, IRONBCUND COMMITTEE AGAINST TOXICS

SANDRAE KING, REPORTER, NEW JERSEY NETWORK NEWS.

VESQ00000244



ATTACHMENT D

NEWARK
DEPARTMENT OF ENGINEERING

FEBRUARY 21, 1986

MR. MICHAEL F., CATANIA

DEPUTY COMMISSIONER

N.J. DEPT. OF ENVIRCNMENTAL PROTECTION
CN 402

TRENTON, NEW JERSEY 08625

RE: PUBLIC HEARING - FEASIBILITY STUDY FOR FINAL REMEDIATION CF THE
DIOXIN CONTAMINATION AT 80 LISTER AVENUE

DEAR MR. CATANIA:

AS A FOLLOW UP TO MY TESTIMONY LAST NIGHT, CONCERNING TEE ABOVE, I RECEIVED A LETTER THIS MORNING FROM WEST
GERMANY'S DEPARTMENT OF ENVIRONMENTAL PRCOTECTION, DATED FEBRUARY 18, 1986 (COPY ATTACHED), IN RESPONSE TO MY
CABLEGRAM OF JANUARY 29, 1986. THE LETTER INDICATES TEAT THERE IS A REGISTERED LANDFILL FOR DIOXIN
CONTAMINATED DEBRIS IN KASSEL WEST GERMANY.

I WOULD URGE THAT YOU MCVE TO REQUIRE THAT DIAMOND SHAMROCK REALISTICALLY ASSESS NOT ONLY THIS NOTED WEST
GERMAN DISPOSAL SITE, BUT, ALSC OTHER INTERNATICONAL DISPOSAL SITES THAT ARE PROPERLY DESIGNED AND CONSTRUCTED
TO PROPERLY DISPOSE OF SUCH DEBRIS.

THE TIPPING FEE AT KASSEL I§ DM 211 PER METRIC TONNE, WHICH TRANSLATES AT TODAY'S EXCHANGE OF $91.15 PER
METRIC TON OF WASTE THAT WOULD BE LANDFILLED.

ELEASE ADVISE ME, AT YOUR EARLIEST POSSIBLE OFPPCRTUNITY, WHAT STEPS YOU PLAN TO TAKE REGARDING THE PROPER
DISPCSAL AT THE DIAMOND SHAMROCK SITE.

AN EARLY RESPONSE WOULD BE MOST APPRECIATED.
VERY TRULY YOURS,

ALVIN L. ZACH, P.E., DIRECTOR
DEPARTMENT CF ENGINEERING

ALZAS
CC: KENNETH A. GIBSON, MAYCR
HENRY MARTINEZ, COUNCILMAN, EAST WARD

ELTON HILL, BUSINESS ADMINISTRATOR
RICHARD DEWELLING, DEP, COMMISSICNER.
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CITIZEN'S CLEARINGHOUSE FOR HAZARDOUS WASTES, INC.

MARCH 4, 15986

MS. GRACE SINGER

NEW JERSEY DEPARTMENT.-OF ENVIRONMENTAL PROTECTION
HAZARDCGUS MITIGATION ADMINISTRATION

CN 028

TRENTCN, NJ 08625

DEAR MS5. SINGER:

THE CITIZENS CLEARINGHOUSE IS A NATIONAL GRASSROOTS ORGANIZATION THAT WORKS WITH COMMUNITY GRCUPS ACROSS THE
COUNTRY CONCERNED WITH PROBLEMS CAUSED BY HAZARDOUS AND TOXIC CHEMICALS. WE ARE CONCERNED AND TROUBLED BY
THE PLAN PROPOSED BY DIAMOND SHAMROCK TOQ CLEAN UP SOILS CONTAMINATED WITH DIOXIN IN THE IRONBOUND

NEIGEBORHOOD OF NEWARK. AS WE UNDERSTAND THE CLEANUP PLAN, DIAMOND SHAMROCK PROPOSES TO PLACE DIOXIN LADEN
SOILS IN A LANDFILL ON THEIR PROPERTY IN THIS AREA. :

GIVEN THE GROWING SCIENTIFIC EVIDENCE DOCUMENTING THE FAILURES OF LANDFILLS, WE ARE SURPRISED AND
DISAPPOINTED THAT DEP IS EVEN CONSIDERING TEIS AS AN ALTERNATIVE.

WE WOULD EXPECT THAT DEP IS FAMILIAR WITH STUDIES CONDUCTED AT BOTH PRINCETON UNIVERSITY AND TEXAS A&M
UNIVERSITIES, AS WELL: AS REPORTS PREPARED BY THE CONGRESSIONAL QFFICE OF TECHNCLOGY ASSESSMENT AND THE
NATIONAL ACADEMY OF SCIENCES (SEE ATTACHED REFERENCE LIST). THESE STUDIES AND OTHERS HAVE COME TC THE SAME
GENERAL CONCLUSION: ALL LANDFILLS WILL EVENTUALLY FAIL. THE NATIONAL ACADEMY REPORT FURTHER STATED THAT
LANDFILLING SHOULD ONLY BE CONSIDERED AS "THE LAST ALTERNATIVE AFTER ALL WASTE TREATMENT TECHNOLOGIES

HAVE BEEN EXPLORED.". HAVE ALL OTHER TREATMENT TECHENOLOGIES BEEN CONSIDERED HERE?

LANDFILLS BUILT WITH EVEN THE BEST AVAILABLE ENGINEERING DESIGN ARE STILL DESTINED TO FAIL. IT IS ONLY A
MATTER OF TIME. PERMITTING DIAMOND SHAMROCK TO LANDFILL THESE WASTES IN A COMMUNITY IS ONLY ASKING FOR
TROUBLE. THE ONLY ADVANTAGE TO THE PLAN SEEMS TO BE A CHEAP AND CONVENIENT WAY FOR DIAMOND SHAMROCK TO
DISPOSE QF THESE WASTES. THIS IS NOT IN THE BEST INTEREST OF THE LOCAL COMMUNITY. DEP'S FIRST PRIORITY

SHOULD BE TO PROVIDE MAXTMUM PROTECTION OF PUBLIC HEALTH AND THE ENVIRONMENT AND NOT MAKE LIFE "EASY" FOR
INDUSTRY.

WE HOPE DEP WILL NOT APPROVE THIS PROPOSED PLAN, BUT RATHER CONSIDER CLEANUP OPTIONS THAT WILL MORE

PERMANENTLY DESTROY OR DETOXIFY THE DIOXIN LADEN SOILS. LANDFILLING THE WASTES IS NOT A SOLUTION. IT WOULD
BE A MISTAKE.

THANK YOU FOR CONSIDERATION OF THESE COMMENTS.
SINCERELY,

STEPHEN U. LESTER
SCIENCE DIRECTOR

LOIS MARIE GIBBS
EXECUTIVE DIRECTOR

SUL: LMG/GFM.
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STUDIES DOCUMENTING FAILURES OF LANDFILLS

TECHNOLOGIES AND MANAGEMENT STRATEGIES FOR HAZARDOUS WASTE CONTRCL. CONGRESS OF THE UNITED STATES,
OFFICE OF TECHNOLOGY ASSESSMENT, WASHINGTON, D.C., MARCH, 1983.

MANAGEMENT COF HAZARDOUS INDUSTRIAL WASTES, RESEARCH AND DEVELOPMENT NEEDS, NATIONAI, MATERIALS
ADVISORY BOARD, NATIONAI: RESEARCH COUNCIL OF THE NATIONAL ACADEMY OF SCIENCES, MARCH, 1983.

WILLIAM SANJOUR, U.S. EPA AND KIRK W. BROWN, TEXAS A&M UNIVERSITY TESTIMONY BEFORE THE HOUSE
SUBCOMMITTEE ON NATURAL RESOURCES, AGRICULTURE RESEARCH AND ENVIRONMENT OF THE COMMITTEE ON SCIENCE
AND TECHNOLOGY. NOVEMBER 30, 1982, (COMMENTS ON EPA PROPOSED REGULATIONS FOR THE LAND DISPOSAL OF
HAZARDOUS WASTES) .

ALTERNATIVES TO THE LAND DISPCSAL OF HAZARDOUS WASTES. AN ASSESSMENT FOR CALIFORNIA. PREPARED BY
THE TOXIC WASTE ASSESSMENT GROUP, GOVERNOR'S OFFICE OF APPROPRIATE TECHNOLOGY, STATE OF CALIFORNIA,
1381. AVAILABLE FROM PUBLICATICNS AND INFORMATION, OAT, 1600 NINTH ST., SACRAMENTO, CA 95814.
PHONE: %16/323-8133.

HAZARDQUS WASTE LANDFILLS - CAN CLAY LINERS PREVENT MIGRATION OF TOXIC LEACHATE? ALLEN MORRISON.
CIVIL ENGINEERING - ASCE. JULY, 1S881.

ORGANIC LEACHATE EFFECTS CN THE PERMEABILITY OF CLAY LINERS. D.C. ANDERSON, K.W. BROWN, J.D. GREEN
APPEARED IN THE PROCEEDINGS OF THE NATIONAL CONFERENCE ON MANAGEMENT OF UNCONTROLLED HAZARDOUS
WASTE SITES. OCTOBER 28-3C, 1981.

THE INTERACTION OF CLAY-SOIL WITH WATER AND ORGANIC SOLVENTS: IMPLICATIONS FOR THE DISPOSAL OF
HAZARDOUS WASTES. WILLIAM J.GREEN, S§. FRED LEE AND R. ANNE JONES. ACCEPTED FCR PUBLICATION
J. ENV. SCI. AND TECHNW. 1%82.

PERFORMANCE DIFFICULTIES OF "SECURE" LANDFILLS FOR CHEMICAL WASTE AND AVAILABLE MITIGATION
MEASURES. PETER N. SKINNER; APPEARED IN THE HAZARDOUS WASTE DILEMMA: ISSUES AND SOLUTIONS. 1980
CONFERENCE OF ENVIRONMENTAL ENGINEERING DIVISICN OF THE AMERICAN SOCIETY OF CIVIL ENGINEERS, 1981.

FOUR SECURE LANDFILLS IN NEW JERSEY -- A STUDY OF THE STATE OF THE ART IN SHALLOW BURIAL WASTE
DISPOSAL TECHNOLOGY, DRAFT OF FEBRUARY 1, 1981. DR. PETER MONTAGUE, DEPT. OF CHEMICAIL ENGINEERING
AND CENTER FOR ENERGY AND ENV. STUDIES, SCH. OF ENG./APPLIED SCI., PRINCETON UNIV., PRINCETON,
N.J., 1981.

DISCUSSION PAPER: STATE ACTION TC REDUCE LAND DISPOSAL OF TOXIC WASTES. PREFARED BY TEE
INTERAGENCY TASK FORCE FOR REDUCTION OF LAND DISPOSAL OF TOXIC WASTES. STATE OF CALIFORNIA, DEPT.
OF HEALTH SERVICES. JANUARY, 1982.

HAZARDOUS WASTE DISPOSAL METHODS: MAJOR PROBLEMS WITH THEIR USE. REPORT BY THE COMPTROLLER GENERAL
OF THE UNITED STATES. U.S5. GENERAL ACCOUNTING OFFICE, REPCRT NO. CED-81-21. NOVEMBER 19, 1980.
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MARIA A. DEL TUFO, R.T.
CONSULTANT IN ENVIRONMENTAL SERVICES AND OCCUPATIONAL HEALTH CARE

MARCH 12, 1986

MS. GRACE SINGER "~

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION
HAZARDOUS SITE MITIGATION ADMINISTRATION

OFFICE OF COMMUNITY RELATIONS

CN 028

TRENTON, NEW JERSEY 08625

DEAR MS. SINGER,

AS AN ENVIRONMENTALIST AND SOMEONE WITH FAMILY CONCERNS IN THE IRONBOUND COMMUNITY OF NEWARK, I WOULD LIKE TO
TAKE THEIS OPPORTUNITY TO COMMENT ON THE FEASIBILITY STUDY DONE BY DIAMOND SHAMROCK CORP. WITH REGARD TO THE
"CLEAN-UP" AND/OR REMEDIATICN OF CONTAMINANTS AT B¢ AND 120 LISTER AVENUE, NEWARK.

IT WAS MY UNDERSTANDING AT THE PUBLIC HEARING HELD ON THIS SUBJECT ON FEBRUARY 20, 1%8&, THAT EXCAVATION AND
OFF-SITE TRANSPORTATION AND DISPOSAL OF THE DIOXIN CONTAMINATED MATERIALS IS NOT AN ALTERNATIVE SINCE:

1. DIOXIN I8 NOT ACCEPTED AT ANY ESTABLISHED OUT-QOF-STATE
LANDFILL IN THIS COUNTRY FROM AN CUT-OF-STATE SOURCE, AND

2. EXCAVATION OF SAID CONTAMINANTS WOQULD INNATELY PRODUCE
"MORE" AIR POLLUTION AND CONTAMINATION CF THE ENVIRONMENT.

AS OUTLINED IN THE FACT SHEET ON THE FEASIBILITY STUDY FOR 80 AND 120 LISTER AVENUE, NEWARK, N.J., I
FUNDAMENTALLY AGREE WITH THE SIXTH REMEDIAL ALTERNATIVE CCNSIDERED:

"EXCAVATION, LOADING AND TRANSPORTATION OF CCONTAMINATED ON-SITE
MATERIALS AND OFF-SITE COMMERCIAL DISPOSAL, IF AVAILRBLE; A
SLURRY WALL BUILT FOR STABILITY AND GROUND WATER CONTROL DURING
EXCAVATION, AND MITIGATION OF MIGRATION OF REMAINING DIOXIN BELCW
THE 7 PPB LEVEL AFTER REMEDIATION.".

SINCE THE DECISIONS MADE HERE WILL BE AN ACCOMMODATION OF EXISTING LAW FOR ANY OF THE ALTERNATIVES, IT SEEMS
TO ME PERHAPS AN "ARRANGEMENT" COULD BE MADE BETWEEN THE {NJ)DEP AND (FEDERAL)EPA TO HAVE ALREADY ESTABLISHED
"DIOXIN-QUALIFIED" OUT-OF-STATE LANDFILLS ACCEPT OUR DIOXIN WASTE, AT LEAST TEMPORARILY UNTIL NEW JERSEY HAS
ITS OWN SUCH FACILITY.

AS FOR THE EXCAVATION FURTHER CONTAMINATING THE ENVIRONMENT, WE BOTH KNOW THERE ARE WAYS AND MEANS TO
EXCAVATE SAFELY AND WITHOUT FURTHER CONTAMINATING THE SURRCUNDING ATR, WATER AND LAND, HOWEVER COSTLY TO
DIAMOND SHAMROCK.

I THANK YQOU FOR THIS CPPORTUNITY TO CCMMENT CN THIS SITUATION AND HOPE YOU CAN ARRIVE AT A REMEDIAL
ALTERNATIVE THAT IS AGREEABLE TO ALL CONCERNED.

IF I CAN BE OF EELP IN ANY WAY, PLEASE FEEL FREE TO CONTACT ME.
YOURS TRULY,
MARIA A. DEL TUFO, R.T.

CC: COUNCILMAN HENRY MARTINEZ
EAST WARD, NEWARK, N.J.
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KENNETH A. GIBSON
MAYCR
NEWARK, NEW JERSEY

MARCH 18, 1986

HONORABLE RICHARD T. DEWLING

COMMISSIONER, N. J. DEPARTMENT OF ENVIRONMENTAL PROTECTICN

CN 402

TRENTON, NEW JERSEY CB625

DEAR COMMISSIONER DEWLING:

IN ADDITION TO EXPLORING THE USE OF REGISTERED SITES OUTSIDE OF THE UNITED STATES FOR THE SAFE AND DROPER
STORAGE OF THE DIOXIN CONTAMINATED WASTE AS NOTED IN MR. ZACH'S LETTER TO MR. CATANIA OF FEBRUARY 21, 1986
(COPY ATTACHED), I WOULD LIKE TO SUGGEST THAT YOU REQUIRE DIAMOND SHAMROCK TO EXPLORE THE USE OF EPA'S FIRST
REGISTERED DISPOSAL SITE FOR DIOXIN IN THE UNITED STATES. THE J. M. HUBER CORPORATION HAS RECENTLY BEEN
PERMITTED BY EPA FOR DIOXIN DISPOSAL IN TEXAS. I AM ATTACHING A COPY OF TEN ARTICLES PRINTED IN THE MARCH
ISSUE OF "WORLD WASTE," WHICH DESCRIBES THE DIOXIN DISPOSAL PROCESS.

IN THAT DISPOSAL FACILITIES ARE AVAILABLE, THE DIOXIN FROM THE DIAMOND SHAMROCK PROPERTY AND OTHER
CONTAMINATED SITES IN NEWARK SHOULD NOT BE PERMITTED TO BE STORED IN NEWARK.

SINCERELY,

KENNETH A. GIBSON
MAYOR

KAG:PA
ATTACHMENTS

CC: MR. ALVIN L, ZACH, P.E., L.S., DIRECTOR, NEWARK DEPT. OF ENGINEERING
HONCRABLE MICHAEL F. CATANIA, DEPUTY COMMISSIONER, N. J. DEPT. OF ENVIRONMENTAL PROTECTION.
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LAW OFFICES
GORDON AND GORDON

MARCH 18, 1986

GERARD BURKE,- ESQ.

DIRECTOR OF REGULATORY SERVICES

STATE OF NEW JERSEY

DEPARTMENT CF ENVIRONMENTAL PROTECTION
OFFICE GF REGULATORY SERVICES

CN-402

TRENTON, NEW JERSEY 08625

RE: DIAMOND SHAMROCK FEASIBILITY
STUDY COMMENTS

DEAR MR. BURKE:

THE FOLLOWING COMMENTS ARE SUBMITTED ON BEHALF OF THE IRONBOUND HEALTH RIGHTS ADVISORY COMMISSION AND ARNOLD
COHEN. THESE WRITTEN COMMENTS ARE IN ADDITION AND ADOPT THE CRAL COMMENTS MADE BY MYSELF, DR. PETER MONTAGUE
AND ARNOLD COHEN AT THE PUBLIC MEETING HELD BY DEP ON THE FEASIBILITY STUDY.

THE MAIN AREAS OF CONCERN AND DEFICIENCIES FOUND IN THE FEASIBILITY STUDY ARE THE FOLLOWING:

1. DIAMOND HAS FAILED TO COMPLY WITH 7:26-1.4 BY NOT EXPLORING ALL ALTERNATIVES AND FAILING TO
LIST DETAILED REASONS WHY OFF-SITE DISPOSAL IS NOT AVAILABLE.

2. DIAMOND HAS FAILED TO FULFILL ITS OBLIGATION TO FURNISH COMMUNICATICNS REGARDING THE
AVAILABILITY OF QFF-SITE OPTIONS FCR DISPOSAL. THIS PREVENTS A MEANINGFUL EVALUATION OF
AVAILABLE ALTERNATIVES. REMEMBER DEP SPECIFICALLY REQUESTED THIS INFORMATION BE CONTAINED IN
THE STUDY IN AUGUST OF 1585.

3. DIAMOND HAS FAILED TO EVALUATE THE LEGAL REQUIREMENTS APPLIED BY DEP TO SITE CLEANUPS IN N.J.
THIS PREVENTS THE EVALUATION OF WHAT LAWS WILL BE BROKEN BY THE CLEANUP OPTICON SELECTED BY
DIAMOND.

4. DIAMOND HAS FAILED TO EVALUATE THE IMPACTS OF JUDGE STANTON'S ORDER AND CPINION (COPIES
ATTACHED) . THESE REQUIRE THAT THE CLEANUP ACHIEVE THE HIGHEST LEVEL OF CLEANUP THAT THE
BOUNDARIES OF QUR KNOWN TECHNOLOGY WOULD ALLOW.

5. DIAMOND HAS FAILED TO EVALUATE THE IMPACTS OF KNOWN (LEANUP AND CONSTRUCTICN METHODOLOGIES UPON
THE OPTIONS REQUIRING EXCAVATION OF MATERIALS, I.E., REVERSE PRESSURE WITHIN A COVERED WORK
AREA. THIS MEANS THE EVALUATION OF ALTERNATIVES PFRESENTED IS CLEARLY MISLEADING. DIAMOND
RELIES ON THIS MISINFORMATION TCO ELIMINATE ANY COPTIQNS CONTAINING EXCAVATION OF SOILS.

6. DIAMOND HAS FAILED TO PROPERLY EVALUATE THE IMPACT UPON THE ENVIRONMENT AND PUBLIC HEALTH CF
ABANDONMENT OF THE SITE BY DIAMOND ONCE THE 30 YEAR TIME FRAME COF MAINTENANCE OF THE SITE
ENVISIONED BY DIAMOND'S FEASIBILITY STUDY ENDS. THIS FAILURE IS CRITICAL FOR NEW JERSEY LAW
REQUIRES REMEDIAL ACTIVITY UNTIL THE SITE HAS BEEN CLEANED AND RESPONSIBILITY FOR ONGCING
CLEANUP ACTIVITY IS NOT ENDED BY THE MERE PASSAGE OF TIME.

7. DIAMOND HAS IMPROPERLY DEVELOPED A GROUNDWATER DECONTAMINATION PROGRAM BASED UPON THE CHEMICAL
CHARACTERISTICS OF TWO COMPOUNDS WHEN WE KNOW LITERALLY A HUNDRED COMPOUNDS ARE CONTAMINATING
THE SITE. THE LIKELIHCOD OF SUCCESS OF ANY GROUNDWATER PROGRAM MUST EVALUATE THE MOBILITY,
TCXICITY, ETC. OF ALL COMPOUNDS PRESENT ABOVE TEHE NEW JERSEY STANDARD OF 10 PPE BEING USED FOR
GROUND WATER CLEANUPS AT INDUSTRIAL SITES. THE FEASIBILITY STUDY DOES NOT RECOGNIZE THE PROPER
CLEANUP GOAL OF REMEDIATION UNTIL ALL CONTAMINANTS ARE EELOW THE 10 PPB STANDARD.
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8. DIAMOND HAS FAILED TO EVALUATE THE IMPACT OF FLOODING UPON THE PRCJECT AND THE PROPOSED USE OF
THIS AREA FOR FLOOD CONTROL BY THE ARMY CORPS.

9. DIAMOND EAS FAILED TC EVALUATE THE NEW JERSEY REQUIREMENTS FOR THICKNESS AND PERMEABILITY AS TO
LINERS AT NEW WASTE DISPOSAL LOCATIONS. DIAMOND'S RELIANCE ON THE PRESENT SILT LAYER IS
ILLEGAL.

10. DIAMOND HAS NOT EVALUATED THE SITING, PERMITTING CONSTRUCTION OPERATION, AND MAINTENANCE OF A
NEW DIAMOND DIOXIN DISPOSAL FACILITY, WITHIN NEW JERSEY OR ANYWHERE ELSE IN THE WORLD.

11. DIAMOND HAS NOT EVALUATED THE DISPCSAL OF DIOXIN CONTAMINATED SOIL AT LICENSED INTERNATIONAL
DISPOSAL SITES.

12. DIAMOND HAS NOT EVALUATED THE CURRENT PASSAIC RIVER DIOXIN AND DDT CONTAMINATION AND HOW THAT
RELATES TO MOVING FORWARD WITH THIS RECOMMENDED ALTERNATIVE.

13. THEE RECOMMENDED ALTERNATIVE DOES NOT EVALUATE THE COST AND LEGAL CONSTRAINTS OF SEEKING TO
BECCME A LICENSED PERMITTED SOLID WASTE OR HAZARDOUS WASTE DISPOSAL FACILITY WITHIN NEW
JERSEY. THIS IS WHAT IS BEING RECOMMENDED BY DIAMOND.

THE TRONBOUND HEALTH ADVISORY COMMISSION IS ADAMANT THAT THE OBJECTIVES OUTLINED BY DIAMOND IN ITS EXECUTIVE
SUMMARY ARE ILLEGAL IN PART AND DO NOT MEET THE CLEANUP REQUIREMENTS AS MANDATED BY THE JUDICIAL DECISION OF
JUDGE STANTCN. JUDGE STANTON HAS DETERMINED THAT DIAMCND SHAMROCK IS LEGALLY RESPONSIBLE TD CLEANUF THESE
SITES TO THE EXTENT PERMITTED BY KNOWN TECHNOLCGY. THIS DOES NOT MEAN MERELY CONTAIN CONTAMINANTS ON SITE,
OR MERELY REDUCE THE MASS TRANSPORT OF DDT AND DIOXIN IN THE GROUND WATER, OR MERELY ELIMINATE THE MASS
TRANSPCRT OF CHEMICALS FROM THE SITE TO THE PASSAIC RIVER, OR MEAN UNDUE CCONCERN FOR THE MOST COST EFFECTIVE
METHOD WHEN THAT METHOD DOES NOT REPFRESENT A TOTAL CLEANUP. JUDGE STANTON'S RULING MEANS THE IMPLEMENTATION
OF CLEANUP AND REMOVAL TO A SECURE FACILITY AND THE COMMENTORS WILL PURSUE THIS INTERPRETATION IN COURT IF
NECESSARY IN CRDER TC PREVAIL UPON DEP TO REQUIRE A REAL CLEANUP. DIAMOND'S CURRENT STUDY IS INCOMPLETE AND
THE IRONBOUND HEALTH RIGHTS ADVISORY COMMISSION REQUESTS A FORMAL HEARING BE HELD BY DEP ONCE THE FEASIBILITY
STUDY HAS BEEN DEEMED COMPLETE AND DEP HAS SELECTED AN ALTERNATIVE AND ISSUED ITS RATIONALE NECESSARY TO
SUPPORT IT.

RESPECTFULLY SUBMITTED,
MICHAEL GORDON

MG:PC
ENCLOSURE

CC: ARNOLD COHEN.
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SUPERIOR COURT OF NEW JERSEY
MORRIS AND SUSSEX COUNTIES
FEBRUARY 3, 1986

MICHAEL GORDON, ESQ.

GORDON AND GORDON

BO MAIN STREET

WEST ORANGE, NEW JERSEY 07052

FRANCIS E. P. MCCARTER, ESQ.
MCCARTER AND ENGLISH

55C BROAD STREET

NEWARK, NEW JERSEY 07102

RHONDA 5. BIRNBAUM, ESQ.
HOAGLAND, LONGO, ORCPOLLO & MORAN
P.O. BOX 480

NEW BRUNSWICK, NEW JERSEY (88503

PHILIP L. GUARINO, ESQ.

LOWENSTEIN, SANDLER, BROCHIN, KOHL, FISHER,
BOYLAND & MEANOR

65 LIVINGSTCON AVENUE

ROSELAND, NEW JERSEY 07068

KENNETH S5. KASPER, ESQ.
SHANLEY & FISHER

131 MADISON AVENUE
MORRISTOWN, NEW JERSEY 079260

PATRICIA MASSA BASS, ESQ.
DUGHI & HEWIT

340 NORTH AVENUE

CRANFORD, NEW JERSEY 07016

DWYER, CONNELL & LISBONA
427 BLOCOMFIELD AVENUE
MCONTCLAIR, NEW JERSEY 07042

RICHARD F. ENGEL, ESQ.
DEPUTY ATTORNEY GENERAL
HUGHES JUSTICE COMPLEX
W 112

TRENTON, NEW JERSEY (08625

RE: ITRONBOUND HEALTH RIGHTS ADVISORY COMMISSION, ET AL. V,
DIAMOND SHAMROCK CHEMICALS CO., ET AL.;
CHANCERY DIVISION, ESSEX COUNTY;
DOCKET NO. C-3190-83E -- LETTER OFPINION

DEAR COUNSEL:
ON JANUARY &8, 1986, AN ORDER GRANTING FINAL EQUITABLE RELIEF AND TRANSFERRING DAMAGE CLAIMS TO LAW DIVISION

WAS ENTERED BY ME IN THIS ACTION. THE ORDER ACTED AS A FINAL JUDGMENT WITH RESPECT TO PLAINTIFF'S CLAIMS FOR
EQUITABLE RELIEF. ON FEBRUARY 24, 1986, I RECEIVED NOTICE THAT THE DEFENDANTS NEW JERSEY DEPARTMENT OF
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ENVIRONMENTAL PROTECTION AND NEW JERSEY DEPARTMENT QF HEALTH APPEAL FROM A PORTICN OF THE ORDER. THIS LETTER
OPINION IS ISSUED PURSUANT TO R. 2:5-1(B} AND MUST BE MADE PART OF THE RECORD ON APPEAL.

OVER A PERIOD OF YEARS, THE DEFENDANT DIAMOND SHAMROCK CHEMICAL COMPANY, OR A CORPORATE ENTITY TO WHICH IT
WAS RELATED, MANUFACTURED A CHEMICAL HERBICIDE IN A FACTORY AT 80 LISTER AVENUE IN THE IRONROUND SECTION OF
NEWARK, NEW JERSEY. --UNDER THE NAME "AGENT ORANGE" THIS HERBICIDE WAS WIDELY USED AS A DEFOLIANT DURING THE
VIETNAM WAR. A BY-PRODUCT OF THE HERBICIDE IS AN EXTREMELY TROUBLESOME DIOXIN.

TESTS ON MANY STANDARD SPECIES OF LABORATORY ANIMALS HAVE SHOWN THAT THE DIOXIN INVOLVED HERE IS HIGHLY
TOXIC. INDEED, FOR SOME STANDARD SPECIES, THE DIOXIN IS SUPER TOXIC, WITH EXTREMELY SMALL QUANTITIES
PRODUCING QUICK DEATH. EXPERIENCE WITH STANDARD SPECIES OF TEST ANIMALS WOULD LEAD ONE TO SUSPECT THAT
EXPOSURE TO DICXIN MIGHT PRODUCE DEVASTATING RESULTS IN HUMANS.

BEFORE THE DICXIN IN QUESTION WAS PERCEIVED AS BEING AS POTENTIALLY DANGEROUS AS WE NOW SUSPECT IT MAY RE,
MANY HUMAN BEINGS WERE EXPOSED TO IT IN ONE WAY OR ANOTHER. NEVERTHELESS, THE DEVASTATING RESULTS FOR HUMANS
WHICH MIGHT HAVE BEEN PREDICTED FROM THE TEST RESULTS WE NOW HAVE ON LABORATORY ANIMALS DO NOT SEEM TO HAVE
OCCURRED. THE EVIDENCE IN THIS CASE INDICATES THAT MOST HUMAN BEINGS EXPOSED TC THIS DIOXIN HAVE NOT YET
EXPERIENCED ANY ADVERSE RESULTS, AT LEAST NONE WHICH CAN BE PRESENTLY DETECTED. WHEN EXPOSED HUMANS HAVE
EXPERIENCED DETECTABLE ADVERSE RESULTS, THE PROBLEMS SEEM TO BE RELATIVELY MINOR.

IT MAY BE THAT THE HUMAN ORGANISM HAS AN ABILITY TO WITHSTAND EXPOSURE TO THIS DIOXIN WHICH THE STANDARD
SPECIES OF TEST ANIMALS DO NOT SHARE, OR IT MAY BE THAT EXPOSED HUMANS HAVE RECEIVED DAMAGE WHICH IS SLOW IN
MANIFESTING ITSELF. ALL OF US HOPE, OF COURSE, THAT THE DIOXIN IS NOT SERIOUSLY HARMFUL TO HUMANS. BUT OUR
EXPERIENCE WITH OTHER CHEMICALS FORCES US TO BE CAUTIOUS, BECAUSE WE KNOW THAT WE ARE SOMETIMES SERICUSLY
DAMAGED BY A CHEMICAL WITHOUT BEING AWARE OF IT UNTIL MANY YEARS HAVE PASSED AFTER THE EXPOSURE. IN THIS
REGARD, ONE CANNOT HELP THINKING ABCUT A SYNTHETIC ESTROGEN (DES), AN APPROVED THERAPEUTIC DRUG WHICH WAS
ROUTINELY ADMINISTERED TO MANY PREGNANT WOMEN TO PREVENT MISCARRIAGES. THE WOMEN TAKING DES DID NOT APPEAR
TO BE HURT BY IT, THE BABIES TEEY PRCDUCED APPEARED TO BE HEALTHY, AND GREW INTO HEALTHY YOUNG CHILDREN.
HOWEVER, AS THOSE CHILDREN PASSED THROUGH PUBERTY INTO ADOLESCENCE, VASTLY DISPRCPCRTIONATE NUMBERS OF THEM
DEVELOPED SERIQUS CANCERS. THE HUMAN REALITY AND THE HUMAN DECENCY OF CUR PRESENT SITUATION REQUIRE US TO
REGARD PERSONS EXPOSED TO DIOXIN AS BEING AT SPECIAL RISK. THEY WILL REMAIN AT SPECIAL RISK FOR MANY YEARS
TO COME. IT I8 IMPERATIVE THAT RESPONSIBLE PUBLIC AGENCIES CPERATE CAREFULLY DESIGNED PROGRAMS TO TEST,
MONITOR AND, IF NECESSARY, TREAT PERSONS EXPOSED TO DIOXIN.

MANY YEARS AGO, DEFENDANT DIAMOND SHAMROCK CHEMICAL COMPANY USED THE FACTORY AT 80 LISTER AVENUE TO
MANUFACTURE HEREICIDE. ALL OF THE PERSONS WHO WORKED IN THE FACTORY DURING THAT MANUFACTURING PROCESS WERE
EXPOSED IN A SUBSTANTIAL WAY TO DIOXIN. THE FAMILIES OF THOSE WORKERS WERE EXPOSED TO THE DICXIN IN A
DIFFERENT, BUT POTENTIALLY SIGNIFICANT, WAY. AFTER DIAMOND SHAMROCK STOPPED USING THE FACTORY AT 80 LISTER
AVENUE, OTHER BUSINESSES USED THE PREMISES FOR DIFFERENT MANUFACTURING PROCESSES. BY THAT TIME THERE WERE
RELATIVELY LARGE AMOUNTS OF DIQXIN IN THE SOIL AND MATERIALS AT 80 LISTER AVENUE, AND THESE WORKERS WERE
EXPOSED. THEIR FAMILIES HAVE HAD A DERIVATIVE EXPOSURE TO DIOXIN. OVER THE YEARS, DIOXIN HAS BEEN CARRIED
FROM 80 LISTER AVENUE INTC THE SURROUNDING NEIGHBORHOOD. NEIGHBORHOOD FACTORY WORKERS AND RESIDENTS HAVE
BEEN EXPOSED TO VARYING AMOUNTS OF DIOXIN. IN SHORT, OVER THE YEARS, VARIOUS CATEGORIES OF PERSONS HAVE BEEN
EXPOSED IN DIFFERENT WAYS, FCR DIFFERENT LENGTHS OF TIME, TO VARYING AMOUNTS OF DIOXIN. ON THE FACE OF IT,
SCME OF THE EXPOSURE IS POTENTIALLY VERY DANGERCUS, SOME IS POTENTIALLY MODERATELY DANGERCUS IN SOME DEGREE
OR OTHER, AND SOME IS PROBABLY NOT DANGERCUS. BUT NOBCDY REALLY KNOWS.

THE FACT THAT THERE WAS SUBSTANTIAL DIOXIN CONTAMINATIOM AT 80 LISTER AVENUE AND ITS ENVIRONS CAME TO PUBLIC
ATTENTION IN 1982. SHORTLY THEREAFTER, THIS ACTION WAS INSTITUTED. PLAINTIFFS HAVE SOUGHT A WIDE RANGE OF
INJUNCTIVE RELIEF. SOME OF THE RELIEF WAS AIMED AT PHYSICAL CLEANING OF 80 LISTER AVENUE AND SURROUNDING
AREAS; SOME OF IT WAS AIMED AT IDENTIFYING, TESTING, MONITORING AND TREATING THE VARIOUS CATEGORIES OF
PERSONS EXPOSED TC DIOXIN. THERE WERE ALSO CLAIMS FOR SUBSTANTIAL MONEY DAMAGES. AT THE QUTSET, I
DETERMINED (WITBOUT ANY SERIQUS OBJECTION FROM ANY OF THE PARTIES OR THEIR ATTORNEYS} THAT TOP PRIORITY HAD
TO BE GIVEN TO PHYSICAL, ABATEMENT AND CLEANING OF THE ENVIRONMENT AND TC HELPING TO GET APPRCPRIATE HEALTH
PROGRAMS IN PLACE. FINANCTAL LIABILITY PROBLEMS WERE OF DECIDEDLY SECONDARY IMPORTANCE. I DID NOT WANT TO
SEE THE ENERGY AND RESCURCES CF PUBLIC QFFICIALS AND THE PARTIES DIVERTED FROM THE NEED TO SOLVE EXISTING
ENVIRONMENTAL AND HEALTH PROBLEMS. ACCORDINGLY, I STAYED ALL PROCEEDINGS WITH RESPECT TO DAMAGE CLAIMS, AND
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I PROHIEBITED ANY DISCOVERY ON THE DAMAGE CLAIMS.

ALTHOUGH WE HAVE NEVER HAD AND NEVER WILL HAVE A PLENARY TRIAL ON THE EQUITABLE RELIEF CLAIMS IN THIS CASE,
WE HAVE HAD EXTENSIVE INTERLOCUTORY PROCEEDINGS DEALING WITH THE EQUITABLE RELIEF CLAIMS. THERE HAVE BEEN
MANY FORTUNATE ASPECTS TO THIS CASE. THE EXECUTIVE BRANCH OF OUR STATE GOVERNMENT HAS GIVEN EXTENSIVE
ATTENTION TO THE PROELEMS AT AND AROUND 80 LISTER AVENUE. THEE ATTENTION HAS OFTEN BEEN AT THE HIGHEST LEVEL,
WITH THE COMMISSIONER OF HEALTH, THE COMMISSIONER OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION AND THE
GOVERNOR HIMSELF BECOMING PERSONALLY INVOLVED IN SCOME OF THE EXECUTIVE BRANCH DECISION-MAKING. DIAMOND
SHAMROCK HAS EXHIBITED AN ENLIGHTENED SOCIAL CONSCIENCE WITH RESPECT TO THE ENVIRONMENTAL PROBLEMS AND HAS
ENTERED INTO CONSENT ADMINISTRATIVE ORDERS WITH THE DEPARTMENT OF ENVIRCNMENTAL PROTECTION WHICH HAVE

COMMITTED MANY MILLIONS OF DOLLARS AND CONSIDERABLE TECHNICAL EXPERTISE TC THE REMOVAL OF DIOXIN FROM 80
LISTER AVENUE AND ITS ENVIRONS.

IN PARTICULAR, THERE HAVE BEEN FAIRLY EXTENSIVE INTERLOCUTORY PROCEEDINGS WITH RESPECT TO HEALTH ISSUES. WE
HAVE NEVER HAD ORAL TESTIMONY ON THE HEALTH ISSUES, BUT WE HAVE HAD EXTENSIVE EXPERT TESTIMONY BY WAY OF
AFFIDAVITS AND REPORTS. MOSTLY AS A RESULT OF ITS OWN INITIATIVES, BUT PARTLY AS A RESULT OF PRODDING IN
THIS ACTION, THE NEW JERSEY DEPARTMENT OF HEALTH PRODUCED AN ELABORATE PLAN TO TEST AND MONITOR IN DIFFERENT
WAYS THE VARIQUS CATEGORIES CF EXPOSED PERSONS. {(FEDERAL HEALTH AGENCIES APPARENTLY PLAYED A LARGE ROLE IN
DEVELOPING THAT PLAN, BUT THE NEW JERSEY COMMISSIONER OF HEALTH APPROVED THE PLAN AND AUTHORIZED ITS
SUBMISSION TQ THIS COURT AS HIS PLAN TO DEAL WITH THE HEALTH NEEDS OF THE SITUATION.). THE DEPARTMENT OF
HEALTH PLAN WAS NOT ACCEPTABLE TC PLAINTIFFS, BUT AFTER HEARING THE ARGUMENTS OF THE PARTIES AND REVIEWING
THEIR EXTENSIVE DOCUMENTARY SUBMISSIONS, I DECIDED THAT THE PLAN SUBMITTED BY THE STATE WAS AN ADEQUATE

PROGRAM FCR DEALING WITH THE HEALTH ISSUES. ACCCRDINGLY, I ENTERED AN ORDER APPROVING THE PLAN SOME TIME
AGO.

BY THE SUMMER OF 1985, IT APPEARED TG ME THAT THE DEPARTMENT CF ENVIRONMENTAL PROTECTION AND THE DEPARTMENT
OF HEALTH HAD THE REAL-LIFE PROBLEMS OF THIS CASE WELL IN HAND. THAT IS NOT TO SAY THAT THE PROBELEMS WERE
SOLVED. FAR FROM IT. MANY FUTURE YEARS CF WORK ARE INVOLVED HERE. THE ENVIROCNMENTAL CLEANUP PLAN AND THE
HEALTH PLAN WILL REQUIRE ONGOING REVISICN AND UPDATING AS WORK PROGRESSES AND AS MCORE FACTS BECOME KNOWN.
HOWEVER, IT SEEMED TO ME THAT THE COMMISSIONER OF THE DEPARTMENT OF ENVIRCNMENTAL PROTECTION AND THE
COMMISSIONER QOF THE DEPARTMENT CF HEALTH WERE ADDRESSING ALL OF THE PROBLEMS WITH VIGOR AND WITH EXPERTISE
THAT THE CQURT DID NOT PQOSSESS. ACCORDINGLY, I SUGGESTED TO THE PARTIES THAT PERHAPS THE COURT SHOULD
TERMINATE THE EQUITABLE RELIEF PCRTION OF THE CASE AND TRANSFER THE DAMAGE CLAIMS TO THE LAW DIVISION FOR
FURTHER PROCEEDINGS. I INVITED THE PARTIES TO SUBMIT WRITTEN ARGUMENT. AFTER RECEIVING THE ARGUMENTS OF THE

PARTIES, I ENTERED THE JANUARY 8, 198€ ORDER GRANTING FINAL EQUITABLE RELIEF AND TRANSFERRING DAMAGE CLAIMS
TC THE LAW DIVISION.

50 FAR AS EQUITABLE RELIEF CLAIMS ARE CONCERNED, THE JANUARY 8 ORDER PROVIDES AS FOLLOWS:

"IT IS FURTHER ORDERED THAT THE COMMISSICNER OF DEPARTMENT OF
HEALTE SHALL IMPLEMENT (WITH FEDERAL TECHNICAL ASSISTANCE AND
FINANCIAL AID, IF AVAILABLE; BUT WITHOUT THEM, IF THEY ARE NOT
AVAILABLE} THE MEDICAL TESTING AND MONITORING PROGRAM PREVIOUSLY
APPROVED BY THE COURT, AND THE COMMISSIONER OF DEPARTMENT OF
ENVIRONMENTAL PROTECTION SHALL CONTINUE TO ENFORCE THE CLEANUP OF
DIOXIN CONTAMINATION AT AN(D) IN THE ENVIRONS OF 80 LISTER AVENUE,
NEWARK, NEW JERSEY TO THE GREATEST EXTENT FEASIBLE WITHIN TEE
BCUNDS OF KNOWN TECHNOLOGY .

"THE CQOURT IS SATISFIED THAT THE COMMISSIONER OF THE DEPARTMENT
OF HEALTH AND THE COMMISSIONER OF THE DEPARTMENT OF ENVIRONMENTAL
PROTECTION WILL CONTINUE IN AN ACTIVE AND VIGORQUS FASHICN TO
DISCHARGE THEIR RESPONSIBILITIES IN THIS MATTER. OTHER THAN WHAT
IS GRANTED ABOVE, NO ADDITIONAL EQUITABLE JUDICIAL RELIEF IS
NECESSARY. THIS ORDER CONSTITUTES A FINAL JUDGMENT ON THE CLAIMS
ASSERTED HEREIN FOR EQUITABLE RELIEF.".
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I REALIZE THAT WHEN THE COMMISSICNER OF THE DEPARTMENT OF HEALTH SUBMITTED HIS TESTING AND MONITORING PLAN TO
THE COURT HE ANTICIPATED THAT SUBSTANTIAL FINANCIAL AND TECHNICAL ASSISTANCE IN CARRYING OUT THE PLAN WOULD
BE FORTHCOMING FROM THE FEDERAL GOVERNMENT. I GATHER THAT FEDERAL FUNDING HAS NOT YET BEEN OBTAINED IN
ANYTHING APPROACHING THE NEEDED AMOUNT, AND THAT IT IS DOQURTFUL THAT FULL FEDERAL FUNDING WILL EVER BE
GRANTED. THAT LACK OF FEDERAL FUNDING IS REGRETTABLE, AND I RECOGNIZE IT POSES SUBSTANTIAL PRACTICAL
PROBLEMS FOR THE NEW .JERSEY DEPARTMENT OF HEALTH. HOWEVER, THE LACK OF FEDERAL FUNDING DOES NOT ALTER THE
BASIC REALITIES OF THIS CASE, AND IT DOES NOT AND SHQULD NOT RELIEVE ANY NEW JERSEY OFFICIAL OF HIS
RESPONSIBILITIES IN THIS MATTER.

PERHAPS THE MOST BASIC REALITY OF THIS CASE IS THAT THERE IS A FUNDAMENTAL HUMAN NEED TO BE MET. REAL
PEOPLE, INNOCENT PEOPLE, WHOSE IDENTITIES ARE KNCOWN, HAVE BEEN EXPOSED TO DIOXIN AND PUT AT SPECIAL RISK.
THEY HAVE TO BE TESTED, MONITORED AND IF NECESSARY, TREATED. THIS IS A RESPONSIBILITY OF GOVERNMENT. IN VIEW
OF THE FACT THAT THE TESTING AND MCNITORING MAY YIELD DATA OF GENERAL SCIENTIFIC SIGNIFICANCE IN ADDITION TO
HELPING THE INDIVIDUAL PECPLE INVOLVED, ONE WOULD HAVE HOPED THAT THE FEDERAL GOVERNMENT WOULD BE A MAJOR
FUNDER. HOWEVER, IF THE FEDERAL, GOVERNMENT IS UNWILLING OR UNABLE TC HELP, THAT DOES NOT EXCUSE NEW JERSEY
FROM MEETING ITS RESPONSIBILITY. WE IN NEW JERSEY HAVE OUR OWN SPECIAL TRADITIONS OF CARING, CONCERN AND
DECENCY, AND THEY MUST BE UPHELD.

THE COMMISSIONER COF THE DEPARTMENT OF HEALTH HAS APPEALED FROM THAT PORTION OF THE JANUARY 8 ORDER WHICH
REQUIRES HIM TO "IMPLEMENT (WITH FEDERAI, TECHNICAL ASSISTANCE AND FINANCIAL AID, IF AVAILABLE; BUT WITHOUT
THEM, IF THEY ARE NOT AVAILABLE} THE MEDICAL TESTING AND MONITORING PROGRAM PREVICUSLY APPROVED BY THE COURT.
--.". I POINT OUT THAT THE PROGRAM IN QUESTION WAS NOT SOMETHING PROPOSED BY THE PLAINTIFFS, OR EVEN FULLY
ACCEPTABLE TO TEEM. IT WAS NOT SOMETHING DEVISED BY THE COURT. THE PROGRAM WAS PROPOSED TO THE COURT BY THE
COMMISSICNER. IT REPRESENTED HIS EVALUATION OF WHAT NEEDED TO BE DONE TO MEET THE HUMAN HEALTH NEEDS OF THIS
SITUATION. I ACCEPTED IT BECAUSE IT APPEARED TO BE A WELL-DESIGNED, WELL-REASONED RESPONSE TOQ THE HEALTH
PROBLEM CONFRONTING ALL OF US. THE HOPED-FOR FEDERAL FUNDING MAY HAVE DISAPPEARED, BUT THE DROBLEM HAS NOT.
GIVEN THE IMPORTANCE OF THE PROBLEM, I DO NCT THINK IT REPRESENTS INAPPROPRIATE JUDICIAL ACTIVISM OR AN
INAPPROPRIATE JUDICIAL INTRUSION INTO THE AFFAIRS OF THE OTHER BRANCHES OF GOVERNMENT TO REQUIRE THE
COMMISSIONER OF THE DEPARTMENT OF HEALTH TO IMPLEMENT HIS OWN PROGRAM OF MEDICAL TESTING AND MONITORING, EVEN
THOUGH HE DID NOT GET THE FEDERAL HELP HE ANTICIPATED. UNDER ALL OF THE CIRCUMSTANCES QF THIS CASE, I THINK
IT IS RIGHT FOR THE COURT TC EXPECT THE GOVERNQR AND THE LEGISLATURE TO FIGURE OUT A WAY TO PROVIDE THE
SEVERAL MILLION DOLLARS NEEDED TO IMPLEMENT THE MEDICAL TESTING AND MONITORING PROGRAM.

VERY TRULY YOURS,
REGINALD STANTON, A.J.S.C.
COPIES TO:

- CLERK OF THE APPELLATE DIVISION (5 COPIES)
- CASE FILE.
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FILED

JAN 08 1986
PREPARED BY THE COURT AFTER REGINALD STANTON, A.J.S.C.
RECEIVING DRAFT ORDER FROM
PLAINTIFFS' ATTORNEYS
IRONBOUND HEALTH RIGHTS : SUPERIOR COURT OF NEW JERSEY
ADVISORY COMMISSICN, ET AL., CHANCERY DIVISION
: ESSEX COUNTY
PLAINTIFFS DOCKET NO. C-3150-83E

CIVIL ACTION

-v- :
DIAMOND SHAMROCK CHEMICAL ORDER GRANTING FINAL EQUITABLE
COMPANY, ET AL., : RELIEF AND TRANSFERRING DAMAGE
CLAIMS TO LAW DIVISION
DEFENDANTS .

THIS MATTER CAME BEFORE THE COURT ON THE MOTION OF GORDCN AND
GORDON, P.A., ATTORNEYS FOR PLAINTIFFS, FOR AN ORDER FOR ADDITIONAL
INTERIM RELIEF IN THE PRESENCE OF MESSRS. GORDON AND GORDON, P.A. BY:
MICHAEL GORDON, ESQ. AND TIMOTHY S. HALEY, ESQ., ATTORNEYS FOR
PLAINTIFFS; MESSRS. HOAGLAND, LONGO, OROPOLLO & MORAN, BY: RHONDA S.
BIRNBAUM, ESQUIRE, ATTORNEYS FOR DEFENDANT, AETNA CASUALTY; MESSES.
LOWENSTEIN, SANDLER, BROCHIN, KOHL, FISHER, BOYLAND & MEANOR, BY:
PHILIP L. GUARINO, ESQ., ATTORNEYS FOR DEFENDANT, 5.E.A. SERVICES, INC.,
MESSRS. MCCARTER & ENGLISH, BY: FRANCIS E.P. MCCARTER, ESQUIRE,
ATTORNEYS FOR DEFENDANT, DIAMOND SHAMROCK CHEMICALS COMPANY; MESSRES.
SHANLEY & FISHER, BY: KENNETH S. KASPER, ESQUIRE, ATTORNEYS FOR
DEFENDANYT, RICHARD F. ENGEL, ESQUIRE, DEPUTY ATTORNEY GENERAL, ATTORNEY
FOR DEFENDANT, DEPARTMENT OF ENVIRONMENTAL PROTECTION; MESSRS. DUGHI &
HEWIT, BY: PATRICIA MASSA BASS, ESQUIRE, ATTCRNEYS FOR DEFENDANT, DR.
RCGER BRODKIN. THE QUESTICON OF MAKING FINAL THE EQUITABLE RELIEF
GRANTED IN THIS CASE CAME BEFORE THE COURT ON ITS COWN MOTION, AFTER ALL
COUNSEL WERE GIVEN THE OPPORTUNITY TO COMMENT THEREON.

IT IS HEREBY ORDERED, ON THIS BTH DAY OF JANUARY, 1986, THAT
PLAINTIFFS' MOTION FOR ADDITIONAL INTERIM RELIEF IS DENIED.

IT IS FURTHER CRDERED THAT THE COMMISSIONER OF DEPARTMENT OF HEALTH
SHAILL IMPLEMENT (WITH FEDERAL TECHNICAL ASSISTANCE AND FINANCIAL AID, IF
AVAILABLE; BUT WITHOUT THEM, IF THEY ARE NOT AVAILABLE) THE MEDICAL
TESTING AND MONITORING PROGRAM PREVIOUSLY APPROVED BY THE CQURT, AND
TEE COMMISSIONER OF DEPARTMENT OF ENVIRONMENTAL PROTECTION SHALL
CONTINUE TO ENFORCE THE CLEANUP OF DIOXIN CONTAMINATION AT AN(D} IN THE
ENVIRONS OF 80 LISTER AVENUE, NEWARK, NEW JERSEY TO THE GREATEST EXTENT
FEASIBLE WITHIN THE BOUNDS OF KNOWN TECHNOLOGY. SEE BELOW. *

IT IS FURTHER ORDERED THAT THE MATTER IS HEREBY TRANSFERRED TO THE
LAW DIVISICON, ESSEX COUNTY FOR ALL FURTHER PRCCEEDINGS ON THE DAMAGE
CLAIMS ASSERTED HEREIN.

IT IS FURTEER ORDERED THAT THE STAY ON DISCOVERY IS HEREBY LIFTED.

IT IS RECOMMENDED TO THE HCONORABLE JOHN A. MARZULLI, A.J.5.C., THAT
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THIS MATTER BE SPECIALLY ASSIGNED TO A SINGLE JUDGE FOR CASE MANAGEMENT.

PLAINTIFFS' ATTCRNEYS SHALL SEND COPIES OF THIS ORDER TO ALL
COUNSEL CF RECORD WITHIN 7 DAYS OF THE DATE HEREOF.

oo REGINALD STANTON
JUDGE OF THE SUPERIOR COURT
ASSIGNMENT JUDGE

* THE COURT IS SATISFIED THAT THE COMMISSIONER OF THE DEPARTMENT OF
HEALTH AND THE COMMISSIONER OF THE DEPARTMENT OF ENVIRONMENTAL
PROTECTION WILL CONTINUE IN AN ACTIVE AND VIGOROUS FASHION TO DISCHARGE
THEIR RESPONSIBILITIES IN THIS MATTER. OTHER THAN WHAT IS GRANTED
ABOVE, NO ADRDITIONAL EQUITABLE JUDICIAL RELIEF IS NECESSARY. THIS
ORDER CONSTITUTES A FINAL JUDGMENT ON THE CLAIMS ASSERTED HEREIN FOR
EQUITABLE RELIEF.

CONFORMED COPY
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APPENDIX A - PART IIL
RESPONSIVENESS SUMMARY

PROPCSED INTERIM REMEDIAL ACTION PLAN FCR
~THE DIAMOND SHAMROCK SUPERFUND SITE
NEWARK, NEW JERSEY

PUBLIC COMMENT PERICD
JULY 31, 1587 TQ AUGUST 31, 1987

SECTIONS I AND IT BELOW PRESENT A SUMMARY OF THE QUESTIONS AND COMMENTS EXPRESSED BY THE PUBLIC AT THE AUGUST
11, 1587, MEETING ON THE PROPOSED INTERIM REMEDIAL ACTION FLAN FOR THE DIAMOND SHAMROCK SUPERFUND SITE. THE
QUESTIONS AND COMMENTS ARE GROUPED INTC GENERAL CATEGORIES OR SUBJECTS. SECTION III IS A SUMMARY OF
ADDITIONAL COMMENTS RECEIVED IN WRITING DURING THE PUBLIC COMMENT PERIOD. ALL COMMENTS OR QUESTIONS ARE
FOLLOWED BY RESPONSES REPRESENTING THE JOINT POSITICN QF EPA AND NJDEP.

I. SELECTION OF A REMEDIAL ALTERNATIVE
A. THE PRCPOSED INTERIM REMEDY - ON-SITE CONTATINMENT WITH GROUND-WATER PUMPING AND TREATMENT.

1. COMMUNITY MEMBERS STATED CONCERN THAT THIS "INTERIM" SOLUTION WOULD BE PERMANENT AND THAT THE SITE WOULD
BECOME A HAZARDOUS WASTE DISPOSAL FACILITY.

EPA AND NJDEP DO NOT BELIEVE THAT THE PROPOSED REMEDY WILL BE A PERMANENT SCLUTICN FOR THE CONTAMINATICON AT
THE DIAMOND SHAMROCK SITE. IT IS HOPED THAT FUTURE STUDIES OF THE MEANS FOR EXCAVATION WILL SHOW THAT
EXCAVATION CAN BE DONE IN A SAFE MANNER WITH AN ACCEPTABLE IMPACT ON THE CCMMUNITY. BOTH AGENCIES BELIEVE
THAT SITING PRCBLEMS FOR A HAZARDOUS WASTE THERMAL TREATMENT UNIT CAN BE RESCLVED, GIVEN ENOUGH TIME. IT IS
EXPECTED THAT LARGER THERMAL TREATMENT UNITS CAPABLE OF PROPERLY TREATING DICXIN WASTES WILL BE PROVEN
EFFECTIVE AND WILL BECOME AVAILABLE FOR THE TREATMENT OF WASTE FROM THIS SITE. THIS EXPECTATION IS BASED ON
THE RAPID PROGRESS IN THERMAL TREATMENT TECHNOLOGY WHICH IS CURRENTLY BEING MADE.

EXCAVATION AND TREATMENT OPTIONS ARE NOT PREFERRED AT THIS TIME, IN PART, BECAUSE THEY CANNOT BE IMPLEMENTED
IN AN EXPEDITIOUS MANNER. ONCE THE SITE IS ADEQUATELY CONTROLLED BY THE PROPOSED REMEDY, HOWEVER, THE NEED TO
REMEDY THE SITE EXPEDITIOUSLY WILL NO LONGER EXIST AND MORE COMPLEX REMEDIES SUCH AS EXCAVATION AND THERMAL
TREATMENT CAN BE CONSIDERED IN THE NECESSARY DETAIL.

2. PETER MONTAGUE EXPRESSED CONCERN ABQUT WHETHER A REMEDY SIMILAR TO THAT PROPOSED HAD BEEN USED ON SIMILAR
WASTES. IF SO, WHERE HAS THIS SOLUTION BEEN USED BEFCRE?

CONTAINMENT REMEDIES HAVE BEEN UTILIZED AT HAZARDOUS WASTE SITES NUMERCUS TIMESZ IN THE PAST, ALTHOUGH THE
COMPOSITION OF THE WASTE, ESPECIALLY WITH RESPECT TO THE DIOXIN CONTAMINATION, AT THE DIAMOND SHAMROCK SITE
IS UNIQUE. A NOTEWORTHY EXAMPLE OF THE SUCCESSFUL IMPLEMENTATICN OF CONTAINMENT AT A SITE WITH WASTES
SIMILAR TO THOSE AT DIAMOND SHAMROCK IS THE LOVE CANAL SITE IN NEW YORK STATE. AS WITH DIAMOND SHAMROCK,
LOVE CANAL IS A SETTING IN WHICH PESTICIDES AND DIOXIN-CONTAMINATED MATERIALS WERE DISPOSED.

A NEW CAP WAS PLACED ON THE LOVE CANAL SITE IN 1984 AND GROUND-WATER PUMPING AND TREATMENT HAVE BEEN
INITIATED. EXTENSIVE MONITORING HAS SUBSEQUENTLY BEEN CONDUCTED AND THE RESULTS INDICATE THE EFFECTIVENESS
OF THE CAP AND GRCUND-WATER PUMPING AND TREATMENT IN CONTRCLLING OFF-SITE MIGRATION OF CONTAMINANTS.

3. FRANK SUDOL, REPRESENTING MAYOR SHARPE JAMES, SAID THAT THE PROPOSED REMEDY DOES NOT ADEQUATELY ADDRESS
THE FOLLOWING:

A - DETAILED DESCRIPTION OF THE FS TO BE CONDUCTED EVERY TWO YEARS (WHAT WILL BE DONE TQ MEET CERCLA
121(C)?);

THE AGENCY IS CURRENTLY DEVELOPING GUIDANCE THAT WILL EXPLAIN PROCEDURES FOR CONDUCTING EVALUATIONS REQUIRED
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BY SECTION 121(C). AFTER THIS GUIDANCE IS AVAILABLE, IT WILL BE USED IN DEVELQPING PLANS FOR THE BIENNIAL
FEAGIBILITY STUDIES CALLED FOR BY THE PROPOSED PLAN. EXISTING EPA GUIDANCE FOR CONDUCTING A FEASIBILITY
STULY, ENTITLED GUIDANCE ON FEASIBILITY STUDIES UNDER CERCLA, JUNE 1985, PROVIDES MUCH INFORMATION THAT WILL
STILL BE RELEVANT WHEN THE FIRST RE-EVALUATION IS PERFORMED.

B - DETAILED PROPOSAL FOR PUBLIC PARTICIPATION IN THE BIENNIAL FS;

CURRENT EPA REGULATIONS REQUIRE THAT THERE BE A PUBLIC COMMENT PERIOD ON ALL FEASIBILITY STUDIES DEVELOPED
UNDER THE SUPERFUND PROGRAM. THEREFORE, THE PUBLIC WILL HAVE AN OPPORTUNITY TO REVIEW AND COMMENT ON EACH
BIENNIAL RE-EVALUATION REPORT. ADDITICNALLY, NJDEP AND EPA WILL BE WILLING TO MEET WITH AN ADVISORY
COMMITTEE COMPOSED OF OFFICIALS AND COMMUNITY REPRESENTATIVES IN ORDER TO OBTAIN INPUT FROM THIS COMMITTEE
AND TO KEEP THE COMMITTEE APPRISED OF SITE STATUS.

C - DETAILS CONCERNING THE CONDITIONS WHICH WOULD TRIGGER ADDITIONAL STUDIES;

SINCE RE-EVALUATION STUDIES ARE TO BE COMPLETED EVERY TWO YEARS, SUCH STUDIES WILL BE IN PROGRESS ALMOST
CONTINUALLY. NJDEP AND EPA, THEREFORE, DO NOT ANTICIPATE TEE NEED FOR ADDITIONAL STUDIES. THE AGENCIES HAVE
THE DISCRETION, HOWEVER, TO CONDUCT OR REQUIRE SUCH STUDIES SHOULD THE NEED ARISE.

D - THE POSSIBILITY OF NEWARK RECEIVING COMPENSATION FOR ACCEPTING DIOCXIN, AS THERE IS A PRECEDENT FOR
THIS;

EPA AND NJDEP ARE AWARE OF NO EXISTING STATUTCRY AUTHORITY TCO COMPENSATE NEWARK FOR STORING DIQXIN.
THUS, THE AGENCIES CANNOT CONSIDER COMPENSATION AT THIS TIME.

E - DETAILED PROPOSAL FOR AIR MONITORING;

ITEM 14 ON PAGE A-2 OF THE PROPOSED INTERIM REMEDIAL ACTION PLAN (THE PROPOSED PLAN) ADDRESSES THE NEED FOR
SUITABLE MONJITORING ACTIVITIES: "IMPLEMENT SUITABLE MONITORING, CONTINGENCY, OPERATION AND MAINTENANCE... TO
ENSURE THE PROTECTION OF HUMAN HEALTH AND THE ENVIRONMENT DURING AND AFTER THE INSTALLATICN OF THE SELECTED
ALTERNATIVE, INCLUDING A GROUND WATER MONITORING PROG -". DETAILED PLANS FOR THIS MONITORING WILL BE
INCLUDED IN THE REMEDIAL DESIGN DCCUMENT, INCLUDING SPECIFIC ACTIONS FOR AIR

MONITORING. THAT DOCUMENT WILIL. BE MADE AVAILABLE FOR PUBLIC REVIEW AND COMMENT, PRIOR TC THE INITIATION OF
ANY ON-SITE WORK.

F - DETAILS CCNCERNING HOW THE CARBON WILL BE TREATED AFTER IT HAS CLEANSED THE GROUND WATER;

ITEM 13 ON PAGE A-1 OF THE PROPQSED PLAN SPECIFIES HOW THE SPENT CARBON AND OTHER SLUDGES GENERATED BY
WASTEWATER TREATMENT WILL BE HANDLED. IT STATES THAT ACTIONS TAKEN AS PART OF THE REMEDY WILL "PLACE
ON-SITE AND CAP THEE SLUDGE GENERATED FROM THE WASTEWATER TREATMENT PROCESS UNTIL SUCH TIME THAT AN
ALTERNATIVE METHOD OF SLUDGE MANAGEMENT IS APPROVED.". SPENT CARBON AND SLUDGES WILL PROBABLY BE PLACED IN A
SEPARATE ON-SITE LANDFILL CELL TO MINIMIZE POTENTIAL RELEASE OF OTHER ON-SITE WASTE UNDER THE CAP. FUTURE
OPTIONS FOR THESE GROUND-WATER TREATMENT WASTES MAY INVOLVE TREATMENT AT AN OFF-SITE PERMITTED FACILITY.

G - PLAN FOR A BULKHEAD WHICH COULD WITHSTAND THE S00-YEAR FLOOD;

THE SECURING OF THE HAZARDOUS MATERIALS FROM FLOODING WILL NOT BE ACHIEVED SOLELY BY REBUILDING THE BULKHEAD.
THE INTEGRITY OF THE SITE WILL ALSC BE MAINTAINED BY THE CONSTRUCTICN OF THE CAP, WHICH WILL BE DESIGNED TQ
MEET THE RIGOROUS REQUIREMENTS OF RCRA. WE ANTICIPATE THAT THE CAP WILL BE SEVERAL FEET THICK AND WILL
CONTAIN HIGHLY IMPERMEABLE MATERIALS WHICH WILL NOT BE PENETRATED BY FLOODING OR QOTHER WEATHER CONDITIONS.
ALTHQUGH IT IS POSSIBLE THAT THE OUTERMOST PART OF THE CAP MAY BE DAMAGED IN THE S500-YEAR FLOOD, THE CONTENTS
UNDER THE CAP WOULD NOT BE THREATENED. THE 100-YEAR FLOCD IS USED AS THE DESIGN BASIS FOR FLOOD PROTECTION
IN A NUMBER OF APPLICABLE FEDERAL AND STATE REGULATICNS.

H - PLANS FOR ADDITIONAL SECURITY DURING THE TIMES WHEN THE SITE WILL BE UNATTENDED;

ITEM 14 ON PAGE A-2 CF THE PROPOSED PLAN ADDRESSES THE NEED FOR "SITE SECURITY MEASURES TO ENSURE THE
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PROTECTION OF HUMAN HEATLTH AND THE ENVIRONMENT DURING AND AFTER THE INSTALLATION OF THE SELECTED
ALTERNATIVE...". THE SITE WILL BE ESPECIALLY HAZARDOUS DURING IMPLEMENTATION OF THE REMEDY AND THERE WILL BE
MUCH CONSTRUCTION EQUIPMENT CN THE SITE. SECURITY MEASURES, THEREFORE, WILL BE QUITE STRINGENT DURING THE
IMPLEMENTATTON PHASE. FOLLOWING COMPLETION OF THE SELECTED REMEDY, THE SITE WILL BE MUCH LESS HAZARDOUS TO
TRESPASSERS THAN IS CURRENTLY THE CASE, AND THE SITE WILL NEED LESS SECURITY. A DETAILED PLAN WILL BE
PREPARED LATER-AS PART OF THE REMEDIAL DESIGN. THE SECURITY PLAN WILL BE AVATLABLE FOR REVIEW AND COMMENT BY
LOCAL CITIZENS AND CFFICIALS.

I - DETAILS CONCERNING THE SPECIFIC TYPE OF INDUSTRY WHICH MIGHT USE THE SITE CQNCE IT IS CAPPED;

ALTHOUGH THE FEASTBILITY STUDY EXPLORED THE POSSIBILITY, EPA AND NJDEP HAVE NO INTENTION THAT INDUSTRY SHOULD
BE LOCATED AT THIS SITE. BUILDING ON THE CAP WOULD INTERFERE WITH FURTHER REMEDIATION.

J - DETAILS CCNCERNING THE CONTENTS OF THE 570 DRUMS MENTIONED IN THE FS;

DETAILS CONCERNING THE CONTENTS OF THESE DRUMS ARE LOCATED IN SECTION 5.10 OF THE DOCUMENT ENTITLED "SITE
EVALUATION FOR BO LISTER AVENUE," DATED FEBRUARY 15985. THIS DOCUMENT MAY BE FOUND IN THE ADMINISTRATIVE
RECORD * FQR THE SITE. INFORMATION CURRENTLY AVAILABLE INDICATES THAT MORE THAN HALF OF THE DRUMS CONTAIN
DICXIN, WHICH MAKES OFF-SITE DISPOSAL QOF MOST DRUMS IMPOSSIBLE AT THIS TIME.

K - DETATLS ON THE FEASIBILITY STUDY PLANS FOR DUST CONTROL, AS WELL AS AIR, GROUND-WATER AND METEOROLOGICAL
MONITORING WHILE THE BUILDINGS ARE BEING DEMOLISHED.

EPA AND NJDEP AGREE THAT AIR, WATER AND METEOROLOGICAL MONITCRING ARE NECESSARY. THESE DETAILED PLANS WILL
BE DEVELOPED DURING THE REMEDIAL DESIGN PHASE AND WILL BE MADE AVAILABLE ¥OR PUBLIC REVIEW

AND COMMENT PRIOR TO THE INITIATION OF ON-SITE WORK. EPA AND NJDEP ARE CONFIDENT THAT THIS WORK (AN BE DONE
SAFELY. POSSIBLE APPROACHES FOR DUST CONTROL WOULD INCLUDE REMOVAL OF CONTAMINANTS WHENEVER POSSIBLE PRIOR
TO DISMANTLING BUILDINGS, USE OF CHEMICAL DUST SUPPRESSANTS AND USE OF A FABRIC FENCE ARQUND THE SITE.

* REPOSITORIES FOR THE ADMINISTRATIVE RECORD ARE:

UNITED STATES ENVIRONMENTAL PRQTECTION AGENCY
REGION II

26 FEDERAL PLAZA

NEW YORK, NY 10278

(CONTACT LENORE BERMAN AT 212-264-2649)

NEW JERSEY DEPARTMENT QF ENVIRONMENTAL: PROTECTION
DIVISION OF HAZARDOUS SITE MITIGATION

401 EAST STATE STREET

TRENTON, NJ 08625

(CONTACT JANICE HAVESON AT 609-984-3081)

NEWARK PUBLIC LIBRARY

5 WASHINGTON STREET

NEWARK, NJ 07101

{NJ REFERENCE SECTION, 201-733-7800}.

4. SEVERAL OF THOSE WHO SPOKE SAID THEY BELIEVED THAT THE PROPOSED REMEDY WAS CHOSEN BECAUSE IT 1S CHEAPEST
OR EASIEST FOR DIAMOND SHAMROCK TC IMPLEMENT.

THE REASONS FOR PROPOSING THIS REMEDY ARE OUTLINED IN THE PROPOSED PLAN. AFTER CAREFUL CONSIDERATION, IT WAS
DETERMINED BY EPA AND NJDEP THAT THE PROPOSED REMEDY IS THE MOST PROTECTIVE ACTION AT THIS TIME. IT WAS ALSO
THE MOST COST-EFFECTIVE. THE MCRE COSTLY ALTERNATIVES HAD MAJOR IMPLEMENTATION DIFFICULTIES WHICH WOULD
REQUIRE A GREAT DEAL OF TIME, STUDY AND EFFORT TO RESOLVE (REFER TO SECTIONS B. AND C. BELOW FOR FURTHER
DISCUSSION). THE DELAYS THIS WOULD REQUIRE ARE INCONSISTENT WITH THE NEED TO REMEDY THE SITE IN A TIMELY
MANNER .
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5. ONE COMMUNITY MEMBER WANTED TO KNOW THE CONSTRUCTION MATERIALS OF THE CAP.

THE CAP IS EXPECTED TO BE COMPOSED OF SEVERAL LAYERS, INCLUDING CLAY, A SYNTHETIC MEMBRANE LINER, A FLOW ZONE
(CONTAINING COARSE SAND AND/CR GRAVEL} AND A TOP LAYER OF TOPSOIL AND VEGETATION, AS RECOMMENDED BY RCRA
GUIDANCE DOCUMENTS. OTHER MATERIALS SUCH AS A GEOTEXTILE MAY ALSQO BE USED TO PROTECT AREAS ESPECIALLY
SUBJECT TO EROSICN. -DETAILED PLANS WILL BE DEVELOPED IN THE REMEDIAL DESIGN PHASE AND WILL BE MADE AVATLABLE
FOR PUBLIC REVIEW AND COMMENT. THE CONCRETE TOP LAYER ORIGINALLY PROPOSED IN THE FEASIBILITY STUDY HAS NOT
BEEN SELECTED BECAUSE IT COULD UNNECESSARILY INTERFERE WITH POSSIBLE FURTHER REMEDIAL ACTION.

B. EXCAVATION AND THERMAL TREATMENT
1. MR. MONTAGUE EXPRESSED CONCERN THAT INCINERATION WAS BEING TURNED DOWN FOR INSUFFICIENT REASONS:
A -~ IF THE LACK OF A LARGE INCINERATOR IS THE PROBLEM, USE SEVERAL SMALL ONES;

THE LACK OF A LARGE INCINERATOR TO TREAT SITE WASTE WAS, AND IS, A FACTOR IN THE DECISION TO RECOMMEND THE
PROPOSED REMEDY, BUT IT I& ONE OF MANY. THE INCINERATOR MOST SUCCESSFUL AT BURNING DIOXIN-CONTAMINATED WASTE
WAS THE EPA MOBILE INCINERATOR USED AT THE DENNY FARM SITE IN MISSOURI. THAT UNIT DEMONSTRATED THAT IT CAN
ACHIEVE THE REQUIRED 99.9953%% DESTRUCTION AND REMOVAL EFFICIENCY FOR DIOXIN. BUT, THE USE OF A SINGLE MOBILE
INCINERATOR LIKE THEE EPA UNIT, OPERATING AT THE RATE ACHIEVED AT DENNY FARM (ABOUT 10 TONS PER DAY), WOULD
TAKE ABQUT 20 YEARS TO BURN THE AMCUNT OF WASTE PRESENT AT THEE DIAMOND SHAMROCK SITE. ALTHOUGH A NUMBER OF
THESE UNITS COULD BE CONSTRUCTED, BROUGKT TO THE SITE AND CPERATED SIMULTANEOUSLY, THERE WOULD BE DIFFICULTY
IN LOCATING A LARGE NUMBER OF SMALL INCINERATCRS ON A RELATIVELY SMALL SITE. IT ALSGC WCOULD NOT BE COST
EFFECTIVE TO USE SMALL INCINERATORS FOR A LARGE PROJECT. THEREFORE, IT WQULD BE

PREFERABLE TO USE ONE OR TWO LARGER THERMAL TREATMENT UNITS, ALTHOUGH SUCH UNITS HAVE NOT YET BEEN TESTED ON
DIOXIN WASTE. SINCE ONE QR MORE MOBILE TREATMENT UNITS MAY HAVE TO BE DESIGNED, CONSTRUCTED, AND TESTED PRICR
TO OPERATION TO CLEAN UP THE DIAMOND SHAMROCK SITE, IT IS EXPECTED TO TAKE AT LEAST SIX YEARS TO

COMPLETE THIS REMEDY.

B - IF AIRBORNE RELEASES ARE A CONCERN, WE HAVE CLEAN ROOM TECHNOLOGY ON A SCALE LARGE ENOUGH TO BEGIN THE
EXCAVATION. MR. MONTAGUE ALSQ WANTED TO KNOW WHY IT WAS ALL RIGHT TO RISK EXCAVATICON IN WILSCNVILLE, IL, BUT
NOT IN NEWARK. HE ASKED FOR A LIST OF COMMUNITIES WHERE EXCAVATION HAS TAKEN PLACE.

FURTHER STUDY IS NEEDED TO ADDRESS THE CONCERN CF AIRBCRNE RELEASES DURING EXCAVATICN. THE APPLICATION OF
EXISTING TECHNOLOGY (E.G., "CLEAN ROOM" OR DOME TECHNOLOGY) AT THIS SITE WOULD TAKE A GREAT DEAL OF STUDY AND
METHOD DESIGN. THERE ARE NO PRECEDENTS FOR APPLYING THESE TECHNOLOGIES TO SITUATICNS SIMILAR TO THE POSSIBLE
EXCAVATION OF THE DIAMOND SHAMROCK SITE. CLEAN ROOM TECHNOLOGY (I.E., A ROOM UNDER NEGATIVE PRESSURE, THE
AIR EXHAUST FILTERED WITH ACTIVATED CARBON) HAS BEEN USED IN A STATIONARY BUILDING AT THE DENNY FARM SITE IN
MISSOURI. THIS BUILDING IS USED FOR SHREDDING AND BLENDING DIOXIN WASTE PRIOR TO

INCINERATION. HOWEVER, THIS TECHNOLOGY IS NOT DESIGNED TC BE MOVED ARQUND A SITE BEING EXCAVATED. ALTHOUGH
IT MAY BE POSSTIBLE TO TRANSFER THE EXISTING STATIONARY TECHNOLOGY TO A MOBILE APPLICATION AT DIAMOND
SHAMROCK, IT WOULD REQUIRE LENGTHY STUDY AND DESIGN TO DO SO.

THE CHIEF DIFFERENCE BETWEEN THE EXCAVATION BEING CONSIDERED FOR THE DIAMOND SHAMROCK SITE AND THE EXCAVATION
CONDUCTED AT WILSONVILLE, IL, IS THE LEVEL OF TOXICITY OF THEE WASTES INVOLVED. DIOXIN IS ORDERS OF MAGNITUDE
MORE TOXIC THAN THE SUBSTANCES AT WILSONVILLE. THE DIOXIN CONTAINED IN ATR EMISSIONS RESULTING FRCOM THE
EXCAVATION OF THE DIAMOND SHAMROCK SITE WCOULD BE THE CONTROLLING FACTOR IN THE LEVEL OF RISK. A RISK
ASSESSMENT PERFORMED FOR ANOTHER SITE WITH HIGH DIOXIN CONCENTRATIONS CONCLUDED THAT DIOXIN-CONTAMINATED
DUSTS GENERATED FROM POSSIBLE EXCAVATION WOULD RESULT IN CANCER RISKS GREATER THAN 1i0-2 {I.E., ONE IN ONE
HUNDRED} AT PRCPERTIES AS FAR AWAY AS ONE-HALF MILE FROM TEAT SITE. THE CALCULATED RISK RESULTING FROM HIGH
CONCENTRATICNS OF OTHER TOXIC CHEMICALS WAS NEGLIGIBLE COMPARED TO THE RISK FROM DIOXIN.

A LIST OF COMMUNITIES WHERE EXCAVATION HAS TAKEN PLACE WOULD REQUIRE AN EXHAUSTIVE SEARCH. FURTHERMORE, A
COMPLETE LIST OF LOCATIONS WHERE EXCAVATION HAS BEEN CONDUCTED IS NOT GERMANE TO THE SELECTION OF A REMEDY AT
THE DIAMOND SHEAMRCOCK SITE. THEREFCRE, THERE ARE NO PLANS TO CONDUCT A SEARCH AND DEVELOP A LIST AT THIS TIME.
THERE ARE, HOWEVER, NUMEROUS EXAMPLES OF EXCAVATION, SOME WITH DIOXIN CONTAMINATION, INCLUDING NEWARK, NJ.
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C - WHAT ARE EPA'S AND NJDEP'S REASONS FOR THINKING TECHNOLOGY WILL ADVANCE TO MAKE ALTERNATIVES IV, V OR VI
FEASIBLE IN THE FUTURE, AS INDICATED AT THE TOP OF PAGE 4 OF THE PROPOSED PLAN?

THE SECTION OF THE PROPOSED PLAN, CITED ABOVE, STATES THAT THE IMPLEMENTATION PROBLEMS ASSCCIATED WITH
ALTERNATIVES IV, V AND VI MAY BE RESOLVED IN THE FUTURE. THIS RESOLUTION IS NOT DEPENDENT SOLELY UPQON
TECHNOLOGICAL, ADVANCEMENT. NUMEROUS FACTORS, INCLUDING POLITICAL DECISIONS, SITING, PERMITS OR OTHER
ACTIONS, MAY HELP SOLVE PRCELEMS THAT HAVE LED TC THE REJECTICON OF ALTERNATIVES IV, V AND VI AT THE PRESENT
TIME. TECHNOLOGY IS, HOWEVER, A SIGNIFICANT PART OF THE DECISICN NOT TO SELECT THESE ALTERNATIVES.

PRICR TO THE 1985 TRIAL BURN OF THE EPA MOBILE INCINERATOR AT THE DENNY FARM SITE, THE SUCCESSFUL
INCINERATION OF DIOXIN WASTE IN ACCORDANCE WITH RCRA REQUIREMENTS HAD NOT BEEN DEMONSTRATED. SINCE THAT TIME,
SUCCESSFUL TRIAL BURNS HAVE BEEN CONDUCTED BY TWO THERMAL TREATMENT UNITS DEVELOPED BY THE PRIVATE SECTOR. A
NUMBER OF COMPANIES HAVE RECENTLY DEVELCPED MOBILE INCINERATORS INSPIRED BY THE SUCCESS OF THE EPA UNIT.

SOME OF THESE NEWLY DEVELOPED UNITS HAVE GREATER CAPACITY THAN THE EPA MOBILE UNIT AND INCLUDE

MODIFICATICNS INTENDED TC IMPROVE PERFORMANCE. RECENT GOVERNMENT INITIATIVES (THE LAND DISPOSAL BAN
REGULATIONS BEING PHASED IN UNDER RCRA AND THE IMPLEMENTATION OF THE 1986 SUPERFUND AMENDMENTS, WITH ITS
PREFERENCE FOR TREATMENT ALTERNATIVES) SHOULD CONTINUE TO INCREASE THE DEMAND FOR INCINERATION CAPACITY AND
PROVIDE A CONTINUED ECONOMIC INCENTIVE FOR DEVELOPMENT OF NEW TREATMENT TECHNOLOGY. THEREFORE, THERMAL
TREATMENT TECHNOLOGY SHOULD CONTINUE TC PROGRESS AND TC BECOME MORE AVAILABLE IN THE FUTURE.

2. ONE CITIZEN SAID THAT THE CCOMMUNITY WOULD OPPOSE ON-SITE INCINERATION.

AT THE PRESENT TIME, EPA AND NJDEP HAVE NO INTENTION OF SELECTING ON-SITE INCINERATICON. HOWEVER, IT HAS NOT
BEEN RULED QUT FOR THE FUTURE. REFER TO THE RESPONSE TO COMMENT I.C.9. BELOW.

C. ALTERNATIVE VI - OFF-SITE TREATMENT OR DISPOSAL

1. SEVERAL COMMUNITY MEMBERS AND COFFICIALS PREFERRED ALTERNATIVE VI
TO ALTERNATIVE III BECAUSE THEY FEEL THAT THE DICXIN IS BEING
"DUMPED" IN NEWARK. ACCORDING TO THEM, THE ONLY SCLUTION IS TO
MOVE IT.

THERE ARE CURRENTLY NO EXISTING PERMITTED FACILITIES AT WHICH TO DISPOSE OF THE WASTE, EITHER IN THE UNITED
STATES OR ELSEWHERE. THIS DOES NOT MEAN THAT THERE WILL BE NONE AVAILABLE IN THE FUTURE. A LARGE FACTOR IN
THE PROPOSED PLAN WAS THE NEED TO FIND A SCLUTION THAT CAN BE IMPLEMENTED EXPEDITIOUSLY; OFF-SITE DISPOSAL OR
INCINERATION WOULD TAKE A VERY LONG TIME TC DEVELOF AND IMPLEMENT, DURING WHICH TIME THE SITE WOULD CONTINUE
TC PRESENT A HAZARD TO PUBLIC HEALTH AND THE ENVIRONMENT.

2. THESE PEOPLE FEEL THAT DIAMOND SHAMROCK SHOULD COME AND GET THE WASTE AND STORE IT ON SOME OTHER PROPERTY
CWNED BY THE COMPANY.

THE DIFFICULTIES IN IMPLEMENTING COFF-SITE MANAGEMENT OPTIONS ARE DISCUSSED IN OTHER RESPONSES IN THIS
SECTION. THESE SAME DIFFICULTIES WOULD APPLY IF OFF-SITE MANAGEMENT WERE TO OCCUR ON PROPERTY OWNED BY MAXUS
ENERGY CORPORATION {(SUCCESSOR TO DIAMOND SHAMROCK) . OFF-SITE MANAGEMENT OPTIONS WERE EVALUATED AND FOUND
LESS PROTECTIVE THAN THE PROPOSED REMEDY AT THIS TIME. TO LIMIT OFF-SITE MANAGEMENT OPTIONS TO PROPERTY
OWNED BY ONE COMPANY WOULD MAKE OFF-SITE MANAGEMENT EVEN MORE DIFFICULT BY EXCLUDING OTHER PROPERTIES WHICH
MAY BE BETTER SUITED FOR MANAGING THE WASTE.

3. THESE SAME PEOPLE FEAR THAT THE SITE WILL BE USELESS AS LONG AS CONTAMINANTS REMAIN ON SITE.
EPA AND NJDEP DO NOT CURRENTLY ANTICIPATE ANY USE FOR THE SITE WHILE THE PROPOSED REMEDY IS IN PLACE.

4. TWO SPEARKERS FELT THAT EPA/NJDEP WERE NOT REALLY CONSIDERING THE OPTION OF SENDING THE DIOXIN TO AN
OFF-SITE LOCATION.

THERE HAS BEEN AN INTENSIVE SEARCH FOR SITES IN THE UNITED STATES AND ABROAD FOR A TREATMENT, STORAGE AND
DISPCSAL FACILITY THAT WOULD ACCEPT WASTE FROM THE DIAMOND SHAMROCK SITE. NO PROMISING OPPORTUNITIES AT
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EXISTING FACILITIES HAVE BEEN FOUND. EPA AND NJDEP HAVE ALSC LOOKED INTC CONSTRUCTING A FACILITY PRIMARILY
FOR THE PURPOSESE OF RECEIVING SITE WASTES, BUT HAVE DETERMINED THAT THIS CANNOT BE ACCOMPLISHED IN A TIMELY
MANNER .

5. MR. SUDCL NOTED THAT IF THE WASTE WERE TO BE TRANSPORTED SOMEWHERE, EPA/NJDEP SHOULD TAKE TRANSPORTATION
RISK-REDUCTION -MEASURES.

EPA AND NJDEP AGREE THAT TRANSPORTATION RISK REDUCTION MEASURES SHOULD BE TAKEN, IF SUCH A REMEDY IS SELECTED
IN THE FUTURE.

6. MR. MONTAGUE ASKED THAT TF MISSOURI ACCEPTS DIOXIN, WHY NOT SEND THE CONTAMINATION THERE?
MISSOURI EAS NOT ACCEPTED, AND CURRENTLY DOES NOT ACCEPT, DIOXIN WASTES FROM OUTSIDE THE STATE.

7. MR. SUDOL CITED TECENICAL ADVANCES IN THERMAL TREATMENT AND THE FACT THAT EPA DID NOT ADEQUATELY ASSESS
THE PCSSIBILITY QOF SHIPPING TO EURCPE AS REASONS FOR REVISING THE FEASIBILITY STUDY TC EXAMINE ALTERNATIVE VI
MORE CAREFULLY.

IT IS TRUE THAT THERE HAVE BEEN SIGNIFICANT ADVANCES IN THERMAL TREATMENT TECHNOLOGY SINCE THE FEASIBILITY
STUDY WAS COMPLETED IN 1585. THESE ADVANCES WERE CONSIDERED BY EPA AND NJDEP IN DEVELOPING THE PRCPGSED
PLAN. IT SHOULD BE NOTED THAT THE RECORD OF DECISION IS BASED NOT ONLY ON THE FEASIBILITY STUDY, BUT ON THE
ENTIRE ADMINISTRATIVE RECORD, WHICH INCLUDES INFORMATION THAT WAS NOT AVAILABLE AT THE TIME THE FS WAS
PREPARED.

EPA AND NJDEP HAVE ALSO EXPLORED THE OPTION OF SHIPPING SITE WASTES ABROAD. AS A RESULT, IT HAS BEEN
CONCLUDED THAT SHIPMENT OF WASTES FROM THE DIAMOND SEAMROCK SITE TO ANOTHER COUNTRY FOR TREATMENT OR DISPQOSAL
HAS NOT BEEN DEMONSTRATED TC BE A VIABLE OPTION AT THIS TIME. NO FOREIGN FACILITY WHICH COULD ACCEPT THE
WASTE HAS BEEN IDENTIFIED.

EPA'S OFFICE OF INTERNATICONAL ACTIVITIES, TO WHICH EXPORTS OF HAZARDOUS WASTE FROM THE UNITED STATES MUST BE
REPORTED, HAS INDICATED THAT DIOXIN WASTES HAVE NOT PREVIOUSLY BEEN EXPORTED FROM THE UNITED STATES. A WEST
GERMAN LANDFILL WHICH REPORTEDLY HAS DISPOSED OF DIOXIN WASTES AND RECEIVED HAZARDOUS WASTES FROM OTHER
COUNTRIES WAS CONTACTED BY IT CORPORATION AND BY EPA. BOTH CONTACTS INDICATED THAT APPROVAL TO DISPOSE OF
DIOXIN WASTES FROM THE U.S. AT THIS WEST GERMAN FACILITY IS VERY UNLIKELY.

THE EXTREME DIFFICULTY IN GETTING APPRCVAL TC EXPORT DIOXIN WASTE TQ OTHER CQUNTRIES IS ILLUSTRATED BY
EXPERIENCES WITH CANADA, WHICH RECEIVES A SUBSTANTIAL QUANTITY OF HAZARDOUS WASTES, INCLUDING SUPERFUND
WASTES, FROM THE U.S. THE CANADIAN GOVERNMENT HAS OPPOSED CONTAINMENT REMEDIES AT U.S. SUPERFUND SITES
LOCATED NEAR THE NIAGARA RIVER, WHICH IS A SOURCE OF CANADIAN DRINKING WATER. ONE OF THESE SITES IS LOVE
CANAT, WHICH IS A DIQXIN SITE. A PROPOSAL WAS MADE BY THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION (NYSDEC) TO CONDUCT A TRIAL BURN FOR LOVE CANAL WASTE AT AN INNOVATIVE THERMAL TREATMENT UNIT (A
PLASMA ARC PYROLYSIS UNIT) DEVELOPED AND LOCATED IN KINGSTON, ONTARIQ, CANADA. DESPITE THE FACT THAT A
SUCCESSFUL TRTAL BURN WOULD BE A STEP TOWARD THE CANADIAN GOVERNMENT'S WISH FOR A PERMANENT SOLUTION FOR THE
LOVE CANAL SITE, THE CANADIAN GOVERNMENT REFUSED PERMISSION FOR SHIPMENT OF A RELATIVELY SMALL QUANTITY OF
LOVE CANAL WASTE TO CANADA FOR THE TRIAL BURN. CANADA MAINTAINS THAT IF THE LOVE CANAL TRIAL EBURN IS
CONDUCTED, THE THERMAL TREATMENT UNIT WILL HAVE TQ BE RELOCATED IN THE UNITED STATES. GIVEN THIS FAILURE TO
OBTAIN EXPORT APPROVAL TO CANADA UNDER RELATIVELY PROMISING CIRCUMSTANCES, THE PROSPECT FOR APPROVAL OF
EXPORT OF NEWARK DIOXIN WASTES DOES NOT APPEAR PROMISING AT THIS TIME.

SHQULD THE PROSPECTS FOR EXPORT OF NEWARK DIOXIN WASTES CHANGE IN THE FUTURE, REMOVAL OF THE WASTE TO ANOTHER
COUNTRY COULD BE A VIAELE OPTICN AT THAT TIME.

8. MR. SUDOL ALSC SAID THAT THE FACT THAT THERE IS NO LICENSED FACILITY SHOULD NOT BE NEWARK'S PROBLEM.
SECTICN 121 OF CERCLA REQUIRES TEAT SHORT-TERM RISKS BE TAKEN INTO ACCOUNT IN EVALUATING REMEDIAL

ALTERNATIVES. THE FACT THAT THERE ARE NO LICENSED OFF-SITE FACILITIES WHICH COULD ACCEPT WASTES FROM THE
SITE DOES LESSEN THE EFFECTIVENESS OF OFF-S5ITE TREATMENT OR DISPOSAL OPTICNS IN CONTROLLING SHORT-TERM RISKS.
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UNFORTUNATELY, THIS IS ONE FACTOR WHICH MAKES THE ALTERNATIVE PREFERRED BY THE CITY OF NEWARK LESS PROTECTIVE
THAN THE PROPOSED REMEDY.

8. MR. MICHAEL GORDON, ESQ., ATTORNEY FOR THE IRCNBOUND HEALTH ADVISORY COMMISSION, STATES THAT OFF-SITE
INCINERATICON IS THE ONLY ALTERNATIVE WHICH MEETS JUDGE STANTON'S ORDER.

IT 1s THE POSITION OF EPA AND NJDEP THAT THE SELECTED REMEDY MEETS, FOR THE PRESENT, THE STATE'S OBLIGATION
UNDER JUDGE STANTCN'S ORDER. JUDGE STANTON'S ORDER REQUIRES THE CLEANUP "TO THE GREATEST EXTENT

FEASIBLE WITHIN THE BOUNDZ OF KNOWN TECHNOLOGY.". SIMILARLY, SECTION 121(B) OF CERCLA REQUIRES THE SELECTION
OF A REMEDY THAT USES PERMANENT SOLUTIONS AND ALTERNATIVE TREATMENT TECHNOLOGIES OR RESCURCE RECOVERY
TECHNCLOGIES TO THE MAXIMUM EXTENT PRACTICABLE. IT IS THE POSITION OF EPA AND NJDEP THAT NEITHER JUDGE
STANTON'S ORDER NOR SECTION 121(B) OF CERCLA WERE INTENDED TO MAXIMIZE THE USE OF TECHNOLOGY AS AN END IN
ITSELF, BUT AS A MEANS FOR ENSURING THEE PROTECTION OF HEALTH AND THE ENVIRCNMENT. SINCE THE ALTERNATIVES
WHICH HAVE A GREATER RELIANCE ON TECHNOLOGY ARE LESS PROTECTIVE THAN THE PROPCSED INTERIM REMEDIAL ACTION
PLAN AT THE PRESENT TIME, THE PROPCSED PLAN DOES UTILIZE KNOWN TECHNOLOGIES TC THE EXTENT

PRACTICABLE OR FEASIBLE FOR PROCTECTING HEARLTH AND THE ENVIRONMENT.

10. MR. MONTAGUE ASKED WHETHER THE PROPOSED INTERIM REMEDIAL ACTION PLAN ADEQUATELY COUTLINES THE REASONS
SUPPORTING TEE REJECTICN OF ALTERNATIVE VI.

THE PROPOSED PLAN ADEQUATELY SUMMARIZES THE REASONS FOR THE REMEDIAL SELECTICN, INCLUDING GERMANE REASCONS FOR
THE REJECTION OF ALTERNATIVE VI. THE RECORD OF DECISION WILL PROVIDE A MORE DETAILED DISCUSSION OF THE
SELECTION RATIONALE. ADDITICNAL SUPPORTING INFORMATION IS CONTAINED IN THE ADMINISTRATIVE RECORD.

II. GENERAL COMMENTS AND QUESTICNS
A. HEALTH

1. MEMBERE OF THE COMMUNITY URGED ADDITIONAL HEALTH SCREENING AND MEDICAL TESTING. ONE COMMUNITY MEMBER
DESCRIBED ILLNESSES OCCURRING IN THE NEIGHBORHOOD.

THE NEW JERSEY DEPARTMENT OF HEALTH DID CONDUCT A HEALTH SURVEY OF IRONBOUND RESIDENTS IN JUNE 1984. CURRENT
HEALTHE PROBLEMS OR QUESTIONS THAT MAY BE RELATED TO THE DIAMOND SHAMROCK SITE MAY BE BROUGHT TQ THE ATTENTION
OF DR. LIVERIGHT AT NEW JERSEY DEPARTMENT OF HEALTH, DIVISION OF OCCUPATIONAL AND ENVIRONMENTAL HEALTH, AT
£05-5984-1863. THE NEW JERSEY DEPARTMENT OF HEEALTE HAS EXPRESSED A WILLINGNESS TO CONTINUE TO INVESTIGATE
HEALTH PROBLEMS THAT MAY BE RELATED TO THE SITE, AND TO ASSIST THE ESSEX COUNTY DEPARTMENT OF ENVIRONMENTAL
HEALTH IN ITS BEFFORTS.

B. DIAMOND SHAMROCK
1. A NUMBER OF COMMENTORS MAINTAINED THAT DIAMOND SHAMROCK IS NOT DOING ENQOUGH TO CLEAN UP THE SITE.

DIAMOND SHAMROCK HAS COMPLIED WITH THE REQUIREMENTS IMPOSED ON IT BY THE STATE AND FEDERAL ENVIRONMENTAL
AGENCIES IN ADDRESSING SITE CLEANUP.

2. ONE PERSON WAS CONCERNED THAT NG PENALTIES HAD BEEN ASSESSED AGAINST DIAMOND SHAMROCK.

THE SUPERFUND LEGISLATION DOQES NOT PROVIDE EPA WITH THE AUTHORITY TO IMPOSE PENALTIES FOR PAST ACTIONS WHICH
RESULTED IN THE CREATION OF UNCONTROLLED HAZARDOUS WASTE SITES. IT DOES, HOWEVER, IMPOSE FINANCIAL LIABILITY
ON RESPONSIBLE PARTIES FOR THE COSTS OF THE CLEANUP EFFORTS AT SUPERFUND SITES. DIAMOND SHAMROCK HAS SPENT
MILLIONS OF DOLLARS ON WORK IT HAS DONE TO CLEAN UP THE SITE AND SURROUNDING AREAS AND HAS REIMBURSED EPA FOR
ALMCST $2 MILLION OF THE AGENCY'S COSTS.

3. MR. SUDOL STATED HIS BELIEF THAT VIOLATIONS COF ECRA MAY HAVE OCCURRED WHEN DIAMOND SHAMROCK TRANSFERRED
PROPERTY TO A SEPARATELY INCORPORATED HOLDING COMPANY.

SINCE ECRA IS A STATE LAW AND FALLS WITHIN STATE JURISDICTICN, THE MATTER HAS BEEN REFERRED TO NJDEP FOR
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INVESTIGATION. THE ALLEGED ECRA VIOLATIONS, HOWEVER, ARE UNRELATED TO THE SELECTION CF A REMEDY FOR THRE
SITE.

C. CONDITIONS AT THE SITE

1. A FEW PEOPLE QUESTIONED WHAT WOULD HAPPEN TO THE 570 DRUMS AND THE CARGO CONTAINERS. ONE WOMAN WANTED TO
KNOW THE CONDITICN OF THESE DRUMS AND CARGO CONTAINERS AND WHETHER THEY WOULD BE CHECKED BEFORE THE NEXT
FEASTIBILITY STUDY. ANOTHER SPEAKER BELIEVES TEAT BURYING THE DRUMS WILL CAUSE NEW PROBLEMS.

THE DRUMS AND STCRAGE CONTAINERS THAT REMAIN ON THE SITE ARE INSPECTED ON A REGULAR BASIS. CURRENTLY, THEY
ARE IN ACCEPTABLE CONDITION TO PREVENT RELEASES OF CONTAINERIZED MATERIALS TCO THE ENVIRONMENT. ANY DRUM
FOUND TC BE LEAKING OR WHCSE INTEGRITY IS OTHERWISE IMPAIRED IS QUICKLY REPAIRED. WASTE FROM THE DRUMS WILL
BE STABILIZED (I.E., THE LIQUIDS WILL BE SCLIDIFIED) BEFORE BURIAL AND WILL NOT ADD SIGNIFICANTLY TO THE
CONTAMINATION. THOSE DRUMS WEICH ARE FOUND NOT TO BE DIOXIN-CONTAMINATED WILL BE DISPOSED OF OFF-SITE.

2. A FEW LOCAL RESIDENTS SPOKE OF CONCERN ABCUT THE GUARDS AT THE
SITE. ONE PERSON SAID THAT HE HAD GONE TO THE SITE AT VARIQUS
TIMES AND HAD SEEN NO GUARD.

THE SITE IS VISITED PERICDICALLY BY NJDEP. TO DATE, A GUARD HAS ALWAYS BEEN FOUND TO BE ON DUTY. THRESE
PERIODIC CHECKS WILL CONTINUE TO ENSURE THAT THE 24-HOUR SECURITY SERVICE CONTINUES TO DROVIDE ADEQUATE SITE
PROTECTICHN.

3. ONE COMMUNITY MEMBER SAID HE FELT THAT THE CLEANUP OF THE PASSAIC RIVER SHOULD NOT BE LEFT UNADDRESSED.

CONTAMINATION IN THE PASSAIC RIVER IS BEYOND THE STATED SCOPE OF THE FEASIBILITY STUDY AND PROPOSED PLAN FOR
80 AND 120 LISTER AVENUE. A SEPARATE STUDY HAS COMMENCED AND A FEASIRBILITY STUDY WILL BE CONDUCTED TO
DETERMINE POSSIBLE CLEAN UP ALTERNATIVES FOR THE RIVER. A PUBLIC INVOLVEMENT PROGRAM WILL BE IMPLEMENTED FOR
TEAT ACTIVITY TO INFORM THEE LOCAL COMMUNITY OF SITE ACTIVITIES AND CONDITIONS AND PROVIDE OPPORTUNITY FOR
PUBLIC COMMENT .

4. MR. MONTAGUE WANTED TO KNOW EXACTLY WHAT, AND HOW MANY, CHEMICALS ARE CONTAMINATING THE SITE.

THE LIST OF CHEMICALS IDENTIFIED TO BE PRESENT AT THE SITE IS EXTENSIVE. THIS INFORMATION CAN BE CBTAINED IN
THE DOCUMENTS "SITE EVALUATION FCOR 80 LISTER AVENUE" (FEBRUARY 1985) AND "SITE EVALUATION FOR 120 LISTER
AVENUE" (MAY 1985), WHICH ARE PART OF THE ADMINISTRATIVE RECORD FOR THIS SITE.

D. OTHER CONCERNS

1. MR. VICTOR DELUCA, FROM THE IRONBOUND COMMUNITY CORPORATION, FELT THAT THE RESPONSE TO THE NEED FOR
CLEANUP IN MONTCLAIR, NJ WAS MORE RAPID THAN THE RESPONSE AT DIAMOND SHAMROCK AND WANTED TO KNOW WHY.

THE PROBLEM IN MONTCLAIR, ALTHOUGH NOT WITHOUT CONSIDERABLE DIFFICULTIES, IS LESS COMPLICATED THAN THE
PRCBLEM AT THE DIAMOND SHAMRCCK SITE. AS A RESULT, THE SOLUTION THERE SHOULD BE EASIER TO COMPLETE. IT
SEQULD BE NOTED THAT NJDEP AND EPA HAVE RESPONDED RAPIDLY TC THE PROBLEMS ASSQCIATED WITH THE DIAMOND
SHAMROCK SITE AND THAT MUCH HAS BEEN ACCOMPLISHED SINCE DIOXIN WAS DISCOVERED IN 1983. HOWEVER, THIS HIGHLY
COMPLEX SITUATION IS NOT AMENAELE TO A QUICK SOLUTION.

2. CITY COUNCILMAN MARTINEZ EXPRESSED HIS CONCERN THAT NEWARK IS BEING PENALIZED FOR ITS "NOT IN MY BACKYARD"
SENTIMENTS.

TEIS WAS NOT A CCNSIDERATION IN THE DECISION-MAKING PROCESS FOR THE SITE. THE AVAILABLE ALTERWATIVES WERE
EVALUATED, AND THE REMEDY SELECTED, STRICTLY ON THE BASIS OF SITE CHARACTERISTICS AND TECHNICAL FACTORS.

3. MR. MONTAGUE EXPRESSED THE QPINION THAT THE MEETING WCULD HAVE BEEN MORE EFFECTIVE IF THE SOUND SYSTEM AND
GENERAL LOGISTICS HAD BEEN CHECKED BEFOREHAND.
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EPA AND NJDEP AGREE THAT THE SOUND SYSTEM AND THE MEETING ROOM ACQUSTICS WERE LESS THAN DESIRABLE. BEFORE
RESERVING THE MEETING ROOM, THE IRONBOUND COMMUNITY CITIZEN'S GROUP WAS ASKED ITS PREFERENCE FOR THE MEETING
LOCATION. ITS PREFERENCE WAS THE ST. ALOYSIUS THEATER. SINCE NO COMPLAINTS HAD BEEN RECEIVED AT THE
PREVIQUS PUBLIC MEETING ON THIS SITE HELD IN THE ST. ALOYSIUS ST. THEATER, IT WAS ASSUMED THAT THE FACILITIES
WERE ACCEPTABLE. THE AGENCIES APOLOGIZE FOR THE NOISE OF THE AIR CONDITIONERS.

4. MR. GORDON SAID HE BELIEVED THAT EPA/NJDEP HAD FAILED TO MEASURE THE "EMOTIONAL FACTOR" OF THE PREFERRED
ALTERNATIVE.

THE PROPOSED REMEDY IS THE ALTERNATIVE WHICE IS MOST PRCTECTIVE OF PUBLIC HEALTH AND THE ENVIRONMENT AND
REPRESENTS A MASOR IMPROVEMENT VER THE CURRENT SITUATICN. IF ALTERNATIVE VI WERE SELECTED, THE EMOTIONAL
RESPONSE FRCM THE FUBLIC MIGHT BE MORE FAVORABLE AT FIRST. HOWEVER, THE IMPLEMENTATION PROBLEMS ASSOCIATED
WITH ALTERNATIVE VI WOULD RESULT IN LATER DISAPPOINTMENTS. THE AGENCIES WILL CONTINUE TO STRESS THE
ADVANTAGES OF THE PROPOSED REMEDY.

IT IS HOPED THAT THE COMMUNITY WILL APPRECIATE THE PCSITIVE ASPECTS OF THE PROPOSED PLAN.
S. ONE PERSCN EXPRESSED THE OPINION THAT NJDEP HAS DONE NOTHING TC REMEDY THE SITUATION AT THE SITE.

OVER TEE CCURSE OF THE LAST FOUR YEARS MUCH WORK WAS DONE TC REMOVE CONTAMINATION FROM THE COMMUNITY AND
PLACE IT ON THE SITE, WHERE FEOPLE WILL NOT BE IN CONTACT WITH IT. THE PROPOSED REMEDY WILL FURTHEER CONTAIN
THE RELEASE OF TOXIC SUBSTANCES INTO THE ENVIRONMMENT. SINCE 1583, NJDEP AND EPA HAVE MADE MAJOR STRIDES IN
CONTROLLING RISKS FROM THE SITE AND WILL CONTINUE TO DO SC.

6. MR. MONTAGUE SPOKE OF HIS CONCERN THAT EPA AND NJDEP HAD REASONS FOR THE PROPOSED SELECTION OF A REMEDIAL
ALTERNATIVE WHICH ARE BEING HIDDEN FRCM THE PUBLIC.

THERE ARE NC HIDDEN REASONS FOR SELECTION OF THE PROPOSED REMEDY. FOR EXAMPLE, BOTH THE FACT SHEET
DISTRIBUTEDR AT THE MEETING AND THE PROPOSED PLAN CLEARLY STATE THAT A MAJOR DISADVANTAGE OF ALTERNATIVE
VI IS THE PROBLEM QF SITING A THERMAL TREATMENT UNIT. ALL REASONS FOR THE SELECTION OF A REMEDY AT THE
DIAMOND SHAMROCK SITE ARE FOUND IN THE PROPOSED PLAN AND WILL BE PRESENTED AGAIN, IN MORE DETAIL, IN
THE RECORD OF DECISION.

IIT. SUMMARY OF WRITTEN COMMENTS

THE FOLLOWING IS A SUMMARY OF WRITTEN COMMENTS AND QUESTIONS RECEIVED DURING THE PUBLIC COMMENT PERICD, JULY
31, 1987 THROUGH AUGUST 31, 1587, AND THE RESPONSES TO THEM. COMMENTS GIVEN AT THE PUBLIC MEETING AND
REITERATED IN WRITING HAVE NOT BEEN REPEATED HERE BUT ARE ADDRESSED IN THE PREVIQUS SECTIONS.

A. IN A LETTER DATED AUGUST 31, 1987, MAXUS ENERGY CORPQRATION:

- EXPRESSED ITS CONCERN "ABQUT THE DELAY IN THE APPROVAL OF A
REMEDIAL, ACTICN PLAN WHICH WOULD ENABLE THE CLOSURE OF THE SITE AND
ELIMINATION CF THE INTERIM MEASURES.".

EPA PLANS TO SIGN A RECORD OF DECISIONS FOR THIS SITE, WHICH WOULD CONSTITUTE FORMAL SELECTICN OF A REMEDY,
IN THE VERY NEAR FUTURE. ONCE A REMEDY IS SELECTED, EPA PLANS TQO EXPEDITE ITS IMPLEMENTATION.

- URGED EPA AND NJDEP TC REVISE THE PROPOSED TIMING OF THE BIENNIAL
RE-EVALUATION OF THE REMEDY FROM EVERY TWQ YEARS TO AN "AS-NEEDED"
BASIS. THE REMEDY WOQULD THEN BE RE-EVALUATED "ONLY IF IT PROVES TO
BE INEFFECTIVE IN REMOVING AND CONTROLLING THE MOVEMENT OF
CONTAMINANTS WHICH POSE AN UNACCEPTABLE RISK TO THE PUBLIC...".

CERCLA REQUIRES THAT NOT ONLY RELEASES, BUT ALSO THE THREAT OF RELEASES, BE REMEDIATED. EVEN IF THE PROPOSED

PLAN WORKS SOUNDLY, THERE IS STILL A THREAT OF RELEASE WHICH SHOULD BE EXAMINED REGULARLY. THEREFORE, EPA
AND NJDEP HAVE NO PLANS TO CHANGE THE REQUIREMENTS OF THE RE-EVALUATICN CF THE SELECTED REMEDY EVERY TWO
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YEARS.

- STATED ITS BELIEF THAT THE ACCEPTABLE LEVELS OF DIOXIN AT THE SITE
SHOULD BE REVIEWED. CURRENTLY, "AN ACTION LEVEL OF LESS THAN ONE
FART PER BILLICN PPB) IN THE SOIL HAS BEEN SHOWN TO BE AN
ACCEPTABRLE STANDARD FOR PUBLIC OR RESIDENTIAL AREAS, WITH A LEVEL
OF 5-7 PPB BEING THE NJDEP AND EPA STANDARD FOR INDUSTRIAL SITES.".
MAXUS RECOMMENDED THAT THE ACCEPTABLE LEVEL OF DIOXIN BE SET AT 5-7
PPE RATHER THAN 1 PPE AT THE DIAMOND SHAMROCK SITE, SINCE THE SITE
IS INDUSTRIAL.

AT THE PRESENT TIME, IT IS IMPOSSIBLE TO PREDICT WITH CERTAINTY THE FUTURE LAND USE AT THE SITE. THEREFORE,
EPA AND NJDEP WILL REQUIRE A 1 PPB STANDARD TO PROTECT THE POSSIBILITY FOR ALL POTENTIAL LAND
USES.

B. IN HIS LETTER OF AUGUST 17, 1987, MICHAEL GORDON STATED THAT, "THE DEP DECISION NOT TO REQUIRE SITE
STABILIZATION (ALTERNATIVE 3) IN CONJUNCTION WITH A REQUIREMENT THAT AN OFF-SITE INCINERATOR BE SITED,
DESIGNED AND CONSTRUCTED PURSUANT TC A DETAILED TIME SCHEDULE, IS ARBITRARY AND UNREASONABLE.".

EPA AND NJDEP HAVE NOT ESTABLISHED THAT EXCAVATION CAN BE CONDUCTED WITH ACCEPTABLE IMPACT ON HEALTH AND THE
ENVIRONMENT. FURTHERMORE, EPA AND NJDEP DO NOT KNOW AT THIS TIME WHETHER OFF-SITE INCINERATION

WILL BE PREFERAELE TO ON-SITE INCINERATION OR TO SOME OTHER REMEDY AT SOME POINT IN THE FUTURE. THIS WILL
DEPEND ON FACTORS SUCH AS THE FUTURE AVAILABILITY OF QOFF-SITE FACILITIES PERMITTED FOR DIOXIN, THE

ABILITY TO RESOLVE SITING DIFFICULTIES IN THE FUTURE, THE COST DIFFERENCES BETWEEN ON-SITE AND QFF-SITE
INCINERATION, THE PERFORMANCE OF THE INTERIM REMEDY (WHICH WOULD DICTATE THE URGENCY OF UNDERTAKING
ADDITIONAL REMEDIAL ACTION), ETC. THESE FACTORS CAN BE BETTER EVALUATED IN THE FUTURE. THEREFORE, IT IS
PREMATURE TO SELECT OFF-SITE INCINERATION OR ANY OTHER OPTION AS THEE SECOND PHASE OF A PROPOSED CONTAINMENT
PLAN.

C. THE MAYOR OF NEWARK, MR. SHARPE JAMES, IN HIS LETTER OF AUGUST i8, 1987:

- STATED HIS BELIEF THAT NJDEF WILL SOON "FAIL TQ MEET ITS OWN
RECOMMENDED BIENNIAL TIMETABLE. THE FEASIBILITY STUDY ON WHICH THE
PUBLIC MEETING WAS BASED, WAS DATED DECEMBER, 1985. ALMOST TWOQ
YEARS HAVE ALREADY LAPSED WITHOUT ANY OF THE ALTERNATIVES BEING
IMPLEMENTED. THEREFORE, PER DEP'S COMMITMENT, THE BIENNIAL REVIEW
PROCESS OF FEASIBLE DISPOSAL ALTERNATIVES SHCULD BE INITIATED
BEFORE DECEMBER, 1%B7.".

THE BIENNIAL TIMETABLE AS DESCRIBED IN THE PROPOSED PLAN HAS NOT YET BEGUN. IT IS SCHEDULED TC BEGIN TWO
YEARS AFTER THE SELECTED REMEDY HAS BEEN INSTALLED. HOWEVER, AS NOTED IN ANSWER TO QUESTION 7, THIS

RECORD OF DECISION IS NOT BASED SOLELY UPON THE FEASIBILITY STUDY, BUT ALSQ UPON ADDITIONAL INFORMATION, NOT
AVAILABLE AT THE TIME THE FS WAS PREPARED, CONTAINED IN THE ADMINISTRATIVE RECORD.

- STATED THAT THE PROPOSED CONTAINMENT PLAN CANNOT BE IMPLEMENTED
UNTIL IT MEETS THE SITING CRITERIA OF THE MAJOR HAZARDOUS WASTE
FACILITY SITING ACT. THE PLAN MUST BE APPROVED BY THE SITING
COMMISSION.

THE MAJOR HAZARDOUS WASTE FACILITY SITING ACT APPLIES ONLY TO COMMERCIAL HAZARDOUS WASTE MANAGEMENT
FACILITIES, AND DOES NOT APPLY TO THE PROPOSED PLAN.

D. IN HER LETTER DATED JULY 27, 1987, MS. KATHLEEN CRAIG COMMENTED THAT THE PROPQOSED CONTAINMENT PLAN "IS
ONLY A WAY QF PUTTING COFF THE INEVITAELE.". SHE ENCLOSED SOME LITERATURE CONCERNING A RECENTLY DEVELOPED
THERMAL TREATMENT SYSTEM (OGDEN ENVIRONMENTAL SERVICES' CIRCULATING BED COMBUSTOR) .

EPA AND NJDEP ARE AWARE OF THE OGDEN COMBUSTOR, WHICH HAS NOT YET BEEN DEMONSTRATED FOR DIOXIN WASTES.

VES000000287



HOWEVER, ITS SUCCESS iIN TREATING PCBE WASTES MAKES IT PROMISING FOR FUTURE USE WITH WASTES FROM THE DIAMOND
SHAMRCCK SITE. RESPONSES TC OTHER COMMENTS ON THERMAL TREATMENT ARE ALSO RELEVANT TO MS. CRAIG'S COMMENT.

ALTHEOUGH MS. CRAIG DID NOT ELABORATE ON WHAT SHE MEANS BY "PUTTING OFF THE INEVITABLE," EPA AND NJDEP
RECOGNIZE THAT THE PRCPOSED CONTAINMENT REMEDY REQUIRES CONTINUED OPERATION AND MAINTENANCE, AND MAY REQUIRE
ADDITIONAL - REMERIAL ACTICGN SHOULD IT BECOME LESS EFFECTIVE WITH THE -PASSAGE OF TIME.— THE PROPOSEE REMEDY
INCLUDES PROVISIONS FOR CPERATION, MAINTENANCE, PERIODIC RE-EVALUATION, AND ADDITIONAL REMEDIAL ACTION, IF
APPROPRIATE. EPA AND NJDEP HAVE DETERMINED THAT THE PROPOSED CONTAINMENT REMEDY IS CURRENTLY THE MOST
PROTECTIVE OF THE AVAILABLE REMEDIAL ALTERNATIVES.

E. IN HIS LETTER DATED SEPTEMBER 6, 1987, PETER MONTAGUE SUBMITTED WRITTEN COMMENTS ELABORATING ON THE
COMMENTS WHICH HE MADE AT THE AUGUST 11, 1987, PUBLIC MEETING.

BECAUSE HIS WRITTEN COMMENTS WERE SUBMITTED AFTER THE CLOSE OF THE PUBLIC COMMENT PERIOD, A RESPONSE TO MR.
MCNTAGUE'S WRITTEN COMMENTS IS NOT PROVIDED IN THIS RESPONSIVENESS SUMMARY. HOWEVER, MR. MONTAGUE'S ORAL
COMMENTS HAVE BEEN ADDRESSED IN A PREVIOUS SECTICN OF THIS DOCUMENT. TC ADDRESS MR. MONTAGUE'S WRITTEN
COMMENTS IN THIS DOCUMENT WOULD DELAY THE RECORD OF DECISION AND THE INITIATION OF REMEDIAL ACTION. EPA AND
NJDEP HAVE DECIDED THAT MR. MONTAGUE'S WRITTEN COMMENTS DO NOT MERIT ANY CHANGE IN THE SELECTED ALTERNATIVE.
HOWEVER, NJDEP INTENDS TC SEND A WRITTEN RESPONSE DIRECTLY TO MR. MONTAGUE.

VES000000268



ALTERNATIVE 1 -

ALTERNATIVE 2 -

ALTERNATIVE 3 -

ALTERNATIVE 4 -

ALTERNATIVE 5 -

ALTERNATIVE 6A -

ALTERNATIVE 6B -

TABLE I

REMEDIAL ALTERNATIVES

NO ACTION

SLURRY WALL AND CAP - DEMOLITION QF STRUCTURES,
DECONTAMINATION, GRADING, AND IN-SITU CONTAINMENT OF
ALL WASTE WITH A SLURRY WALL AND CAP

SLURRY WALL AND CAF, GROUNDWATER TREATMENT - DEMOLITION
OF STRUCTURES, DECONTAMINATION, GRADING, AND IN-SITU
CONTAINMENT QF ALL WASTE WITE A SLURRY WALL AND CAP,
WITH CONTINUED PUMPING AND TREATMENT OF THE

GROUNDWATER

EXCAVATION AND ON-SITE THERMAL TREATMENT - DEMOLITION
OF STRUCTURES, DECONTAMINATION, GRADING, EXCAVATION,
CN-SITE TREATMENT OF GROUNDWATER, AND THEERMAL TREATMENT
OF ALL SITE WASTES AND SCILS CONTAINING DIOXIN ABOVE

7 PPB WITH IN-SITU CONTAINMENT OF THE REMAINING SITE
SQILS AND TREATED MATERIALS WITH A SLURRY WALL AND CAP

EXCRVATION AND ON-SITE VAULT - DEMOLITION OF
STRUCTURES, DECONTAMINATION, GRADING, EXCAVATION,
ON-SITE TREATMENT OF GROUNDWATER, AND VAULT
ENCAPSULATION OF ALL SITE WASTES AND SOILS CCONTAINING
DIOXIN ABOVE 7 PPB WITH IN-SITU CONTAINMENT OF THE
REMAINING SOILS WITH A SLURRY WALL AND THE VAULT

EXCAVATION AND OFF-SITE DISPOSAL - DEMOLITION OF
STRUCTURES, DECONTAMINATION, GRADING, EXCAVATION,
ON-SITE TREATMENT OF GROUNDWATER, AND HAULING OF
WASTE AND SOILS CONTAINING DIOXIN ABOVE 7 PPB TO AN
OFF-SITE FACILITY FOR LANDFILL DISPOSAL; SOILS
REMAINING WITH DIOXIN LEVELS BELOW 7 PPE WOULD BE
CONTAINED BY A SLURRY WALL

DEMOLITION OF STRUCTURES, DECONTAMINATION, GRADING,
EXCAVATION, ON-SITE TREATMENT OF GROUNDWATER, AND
HAULING OF WASTE AND SOILS CONTAINING DIOCXIN ABOVE

7 PFB TO AN OFF-SITE FACILITY FOR "THERMAL TREATMENT";
SOILS REMAINING WITH DIOXIN LEVELS BELOW 7 PPB WOULD
BE CONTAINED BY A SLURRY WALL.
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TABLE VII
OTHER CLEANUP STANDARDS

BASE/NEUTRAL-ACID EXTRACTABLES HEALTH
— e - ADVISORIES (1)
{PFB)

2,4 ,6-TRICELOROFHENOL
2-CHLOROPHENOL

2, 4-DICHLCROPHENOL
PHENCL

BENZCIC ACID
2-METHYLPHENQL

4 -METHYLPHENOQL
2,4,5-TRICHLOROPHENOL
ACENAPHTHENE
1,2,4-TRICHLORCBENZENE
HEXACHLOROBENZENE
2-CHLORONAPHTHALENE
1,2-DICHLOROBENZENE
1,3-DICHLOROBENZENE
1,4-DICHELOROBENZENE
FLUORANTHENE
NAPHTHALENE

BIS (2-ETEYLEEXYL) PHTHALATE
DI-N-BUTYLPHTHALATE
BENZC (A) ANTHRACENE
ANTHRACENE

FLUCRENE

PHENANTHRENE

PYRENE

BENZYL ALCOHOL
2-METHYLNAPHTHALENE

VOLATILE ORGANICS

BENZENE
CHLOROBENZENE

1, 2-DICHLOROETHANE

1,1, 1-TRICHLORCETHANE

1, 1-DICHLOROETHANE
CHLOROFORM

1, 1-DICHLOROETHENE

TRANS -1, 2 -DICHLORCETHENE
ETHYLBENZENE

METHYLENE CHLORIDE
TETRACHLOROETHENE
TOLUENE

TRICHLOROETHENE

VINYL CHLORIDE

ACETONE

VOLATILE ORGANICS CONTINUED HEALTH
ADVISORIES (1)
{PPB}

SO0IL

CLEANUD-{3)"

{PPB)

10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10,000
10, 000
10,000
10,000
10,000
10,000
10,000
10,000

1,000
1,060
1,000
1,000
1,000
1,000

1,000
1,000
1,000

1,000
1,000
1,000
1,G00

SOIL

CLEANUP (3)

(PPB}
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2-BUTANONE

CARBON DISULFIDE

4 ~-METHYL- 2 - PENTANONE
TOTAL XYLENES

HERBICIDES, PESTICIDES,
AND PCBS

4,4-DDT
4,4-DDE

4,4-DDD
ALPHA - ENDOSULF2N
2,4-D

2,4,5-T

2,4-DB

DINOSEE (DNEP)
2,3,7,8-TCDD

INORGANTIC PARAMETERS

ANTIMONY
ARSENIC
BERYLLIUM
CADMITM
CHRCMIUM
COPPER

LEAD

MERCURY
NICKEL
SELENIUM
SILVER

ZINC

TOTAL CYANIDE
TOTAL PHENOQOL
NITRATE NITROGEN

OTHER PARAMETERS

TOTAL ORGANIC CARBON (TOC}

TOTAL SUSPENDED SOLIDS
PETROLEUM HYDROCARBONS
TOTAL TOXIC ORGANICS

TOTAL VOLATILE ORGANICS

FOOTNCTES FOR TABLE VII

1,000
1,000
1,000
1,000

20,000

3,000
100,000
170,000
400, 000

1,000
100,000

4,000

5,000
350,000

12,000

100,600

1,000

1. HEALTH ADVISORIES - GUIDANCE RECEIVED FROM APPROPRIATE HEALTH
AGENCIES SUCH AS THE CENTER FOR DISEASE CONTROL (CDC) AND THE NEW

JERSEY DEPARTMENT COF HEALTH (NJDCH}) ;

CONSIDERED AS OTHER GUIDANCE

TO BE EMPLOYED IN THE IMPLEMENTATION OF THE SELECTED ALTERNATIVE

THE CONCENTRATION OF 1.0 PPB OF DIOXIN IS A SOIL CONCENTRATION THAT

WAS DEVELOPED BY THE CDC AND HAS BEEN APPLIED CONSISTENTLY AT

CLEANUPS THROUGHOUT NEW JERSEY

A RISK BASED 2,3,7,8-TCDD CONCENTRATION OF 500 NANOGRAMS PER SQUARE
METER HAS BEEN DEVELCPED BY THE NJDEF TO BE EMPLCYED DURING CLEANUP
OF SURFACES CONTAMINATED WITH DIOXIN (E.G.,

TRUCKS, BACKHOES, ETC.);
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THIS CONCENTRATION OF DIOXIN HAS BEEN EMPLOYED IN THE PAST TO ASSESS
THE PERFORMANCE OF DECONTAMINATION PROCEDURES

SOIL CLEANUP STANDARDS - THESE STANDARDS ARE NOT YET PROMULGATED,

BUT HAVE BEEN ACCEPTED AND USED BY THE NJDEP; THEY ARE THEREFORE

PRESENTED HERE-FQR -CONSIDERATICON AS- APPROPRIATE AND -RELEVANT - - C T e
REQUIREMENTS

THE CONCENTRATICN NOTED IN EACH ORGANIC CATEGORY ARE FCR EACH
COMPOUND INDIVIDUALLY OR THE TOTAL SUM CONCENTRATION OF THAT CLASS
QF COMPQUND, E.G., THE TOTAL CONCENTRATION OF BASE NEUTRAL COMPOUNDS
CANNOT EXCEED 10,000 PPB; INORGANIC CONCENTRATIONS ARE FOR INDIVIDUAL
ELEMENTS; CONCENTRATIONS GIVEN ARE BASED ON BEST PROFESSIONAL
JUDGEMENT, RISK ASSESSMENT, BEST AVAILABLE TECHNOLOGY (PETECTION
LIMITS}, OR KNCWN AVERAGE BACKGROUND CONCENTRATIONS.
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2o . S - IN THE UNITED STATES DISTRICT coun'r_n
Lo : . R TE Fon THE DISTRICT OF NEW, ansgxggﬁﬂx .

UNITED sm'rzs OF AMERICA,
' Plaintiff

e

Va

" :,‘w‘w -

™ OCCID; ;AL CHEMICAL CORPORATION, YUY .
£ ' CHEHICI...- LA.ND HOLDINGS, INC.,
- "~ Defendants. ORDER
£ STATE OF NEW JERSEY, -DEPARTMENT R
- OP ENVIRONMENTAL PRO‘I‘EC‘I‘ION ¢
A Plaintxft,
V. Civ. Actlion No. 89-5025 (AET)
OCCIDENTAL CHEMICAL CORPORATION, |
CHEMICAL LAND HOLPINGS, INC.,
] Defendants.
This natter having been opened to the Court by the
United States Department of Juéticg on behalf of the Unitea
SN States Environmental Protection Agency, and the state of New
Jersey on behalf of the Department of Environmental Protection on
2 their Jaint notion, pursuant to Federal Rule of éivil Procedure
42(a), to consolidate the abova—captioned matters and to enter
the Consent Decree in Civil Action No. 89-5064(JWB} and the Court
i having reviewed the papers submitted, ”ﬁ';_ )
b 18 on this {7 ~az day of ///A”‘%ég 1990 &=
N ORDERED: ‘ . gl g
“ ) 889330002
B A L C - Co e VES000000273. .



Sent by: ANDREWS & KURTH LuL.P. - - 214 B50 4401; ~-E= 06/09/05 1312;." Jetfax #306;Page 3/3

‘s.f #® «-i:{st K : 4,___‘1"@- : ~
ﬁ"- I v , N . T o
SR 8
. 1. that pursuant to Federal Rule of civil Procedure 42(a),
N the above~captioned actions are hereby consolidated for all
" purposes under Civil Action No. 89-5064; and |
- et _::— .=(_
¢ 2. that the Consent Decree lodged in civil Action No. 89-
5064 (TWB) is hereby entered.
States District Judge
| A « =« 889330003
' = “ VES000000274
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

v
- /’._/"[
UNITED STATES OF AMERICA, X
(INALEY SAAsEs . ; X
THE STATE OF NEW JERSEY, h.¢
X CIVIL ACTION NO.
Plaintiffs,. X
X
v. . § A
OCCIDENTAL CHEMICAL CORPORATION, X “
X
CHEMICAL LAND HOLDINGS, INC., X
) X
Defendants. X
X
CONSENT DECREE
889330004
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA, X
X
THE STATE OF NEW JERSEY, X
. . : X  CIVIL ACTION NO.
Plaintiffs, X
X
V. x hd + Jc
X
OCCIDENTAL CHEMICAL CORPORATION, X
. _ X
CHEMICAL LAND HOLDINGS, INC., X
X
Defendants. X 2
- X
CONSENT DECREE
WHEREAS, on , 1989, the United

States of America ("the United States"™), on behalf of the
Administrator of the United States Environmental Protection
Agency ("EPA"), and the State of New Jersey, Department of
Environmental Protection ("the State"), filed a Complaint in this
matter against Occidental Chemical‘cOrporation (*occv), as
successor to Diamond Shamrock Chemicals Company, and Chemical
Land Holdings, Inc. ("CLH") pursuant to the Comprehensive En-
vironmental Respense, Compensation, and Liability Act of 1980, as
amended ("CERCLA"), 42 U.S.C. §9601 et seg., and the authority
vested in the Commissioner of the New &ersey Department of En-

vironmental Protection ("NJDEP") pursuant to N.J.S.A. 13:1D-1 et

889330006
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seq., the New Jersey Water Pollution Control Act, N.J.S.A.
58:10A-1 et sed., the New Jersey Solid Waste Management Act,

N.J.S.A. 13:1E~-1 et seg., the New JerSey Spill Compensation and

controcl Act, N.J.S.A. 58:10-23.11a et seg., and the authority
delegated to the Assistant Director of fhe Responsible Party
Cleanup Element of the Division of Hazardous Waste Management of
NJDEP pursuant to N.J.S5.A. 13:1B-4 for the recovery of past
response costs incurred by the United States and the State and
for conduct of remedial design, remediallconstruction, cperation
and maintenance, remedy evaluation activities and Site stabiliza-
tion activities in response to alleged releases and substantial
threat of releases of hazardous substances into the environment
‘'at the Diamond Alkali Superfund Site located in the City of
Newark, County of Essex, New Jersey, sometimes referred to as the
Diameond Shamrock Superfund Site;

WHEREAS, Diamond Shamrock Corporation, which was named
Diamond Alkali Company until 19567, operated a plant situated at
the 80 Lister Avenue portion of the Diamond Alkali Superfund Site
from 1951 through 196%, where, among other chemicals, the company
manufactured 2,4-D, 2,4,5~T and 2;4,5—Trichlorophenol, from
which 2,3,7,8-Tetrachlorodibenzo-p~dioxin is a by-product.
Diamond Shamrock Corporation ceased production activities at the
Site in August, 1969. 1In 1971, Diamond Shamrock Corporation sold

the plant and property to Chemicaland Corporation, which

889330007
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conducted certain chemical manufacturing activities for itself
and others during the several years it owned and occupied the
Site. Wwalter Ray Holding Company purchased the plant and
property at a tax sale in 1580 and held the premises until 1981.
Walter Ray Holding Company sold the property in June, 1981 to
Marisol, Inc. which conducted salvage cperations, including
removal of certain materials to certain off-Site locations, and

waste consolidation activities:

“

WHEREAS, in Septembér, 1983, Diamond Shamrock
Corporation adopted a new corporate structure. A stock heolding
company was formed under the name "Diamond Shamrock Corporation."
The former Diamond Shamrock Corporation changed its name to
Diamond Shamrock Chemicals Company, and became a subsidiary of
the new Diamond Shamrock Corporation. On April 19, 1984, Diamond
Shamrock Chemicals Ccmpany acquired the property located at 120
Lister Avenue from E. M. Sergeant Pulp and Chemical Co., Inc. to
assist with the cleanup of the Site. Similarly, Diamond Shamrock
Chemicals Company acquired the plant and property at 80 Lister
Avenue from Mariscl, Inc. on January 27, 1986;

WHEREAS, on September 4, 1986, Diamond Shamrock
Corporation sold all the outstanding stock in Diamond Shamrock
Chemicals'chpany to Oxy-Diamond Alkali Corporation, a wholly-
owned indirect subsidiary of Occidental Petroleum Corporation.

Diamond Shamrock Chemicals Company was then renamed Occidental

889330008
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Electrochemicals Corporation. Title to the Site héd previously
been transferred by way of an intraholding company transaction to
Diamond Shamrock Chemical Land Heldings, Inc., a wholly-owned
.indirect subsidiary of Diamond Shamrockchrporation. Effective
November 30; 1987, -Occidental Electrochemicals Corporation was
merged into Occidental Chemical Corporation, a wholly-owned
iﬁdirect sub#idiary of Occidental Petroleum Corporation. On
December 4, 1987, the name of Diamond Shamrock Chemical Land
Holdings, Inc. was changed to Chemical Land Holdings, Inc.
Chenical Land Holdings, Inc., a subsidiary of Maxus Energy
Corporation, is the current holder of title to the Site;

WHEREAS, EPA, pursuaﬁt to Section 105 of CERCLA, 42
U.S5.C. §9605, placed the Diamond Alkali Superfund Site on the ﬁa-
tional Priorities List, which is set forth at 40 C.F.R. Part 300,
Appendix B, by publication in the Federal Register on September
21, 1984, 49 Fed. Reg. 37070: -

WHEREAS, in response to alleged reléases and
substantial threat of releases of hazardous substances into the
environment at the Diamond Alkali Superfund Site, and pursuant to
an administrative consent order entered into between NJDEP and
Diamond Shamrock Chemicals Company and Mariscl, Inc., and
authorized on March 13, 1984 (hereinafter "ACO I"), Diamond
Shamrock Chemicals Company commenced a2 Site Evaluation for the

property located at 80 Lister Avenue, Newark, New Jersey.

889330009
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Thereafter, pursuant to a second administrative consent order
entered into between NJDEP and Diamend Shamrock Chemicals

Company, 2& Al and authorlzed on December 21, 1984 ("Aco II")

nblamond Shamrock Chemlcals Company commenced a Site Evaluatlon
for the property located at 120 Lister Avenue, Newark, New
Jersey. ACO II also reqpired the cleanup of certain off-site
properties and the transfer of contaminated materials resulting
from such action to 120 Lieter Avenue for storage. :The Site .
Evaluations conducted pursuant to ACO I and ACO II for the 80 and
120 Lister Avenue properties together constitute a Remedial
Investigation ("RI"), as that term is used at 40 C.F.R. §300.¢8,
to determine the nature and extent of contamination at the Site:

WHEREAS, pursuant to ACO I and ACO II, Diamond Shamrock
Chemicals Company prepared a Site Evaluation Report for the 80
Lister Avenue property dated February, 1985, a Site Evaluation
Report for the 120 Lister Avenue property dated May, 1985, and a
Site Evaluation Addendum for the 80 and 120 Lister Avenue
properties dated February, 1986. These Reports collectively
constitute an RI Report for the Site;

WHEREAS, pursuant te ACO I and ACO II, Diamond Shamrock
Chemicals Company conducted a Feasibility Study ("FS"), as that
term is used at 40 C.F.R. §300.68, to develcp and evaluate

alternatives for the remediation of the Site;

889330010
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WHEREAS, pursuant to ACO I and ACO 1II, Diamond Shamrock
Chemicals Compaﬁy prepared an-Fs Report for the Site dated
octcober, 1985;

- ... WHEREAS, on August 1, 1987, pursuant to Section 117 of
CERCLA, 42 U.5.C. §9617, EPA published a notice of completion of
the FS and of the proposed interim plan for remedial action, and
provided opportunity for public comment to be submitted in
writing to EPA by August 31, 1987, or orally at a public meeting
scheduled and subsequently held in the City of Newark, New Jersey
on August 11, 1987; A

WHEREAS, pursuant to Section 117 of éERCLA; 42 U.8.C.
§9617, EPA made and has kept a transcript of the August 11, 1987,
public meeting and has made this transcript available to the
public;

WHEREAS, certain persons, including a representative of
occ, provided comments on EPA's proposed remedial action plan;

WHEREAS, EPA issued a Record of Decision on September-
3o, 1987, which documents the selection of a remedial action plan
for the cleanup of the Site, discusses EPA's reasons for adopting
such plan and responds to each of the significant comments on and
criticisms of the proposed remedial action plan:

WHEREAS, the State has given its concurrence to the
remedial action plan selected in the Record of Decision:

WHEREAS, EPA and NJDEP conéider the selected remedial

action plan to be an interim remedy in view of the periodic

889330011
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evaluation of the selected remedial action required under the
Record of Decision in order to assure that human health and the
environment are being protected by the Remedy, taking inte
account, as provided in Secticn 121 of CERCLA, 42 U.S.C. §9621,
without limifation,-any changes in knowledge concerning the risks
posed by dioxin and other Hazardous Materials at the Site:; and to
develop, scréen and assess the viability of implementing remedial
alternatives more protective of human health and the environment,
including those alternatives which are based purely on advances
in technolegy and those which utilize more permanent solutions;

WHEREAS, pursuant to Section 117(b) of CERCLA, 42
U.S.C. §9617(b), EPA provided ﬁotice of adoption of the selected
remedial ac:ion plan in the form of the Record of Decision, -
including notice of the availability of the Record of Decision to
the public for review at EPA and NJDEP offices, and at the local
community repositdry at the Newark Public Library, S Waéhinéton
Street, Newark, New Jersey: .

WHEREAS, pursuant to Section 117(d) of CERCLA, 42
U.8.C. §9617(d), EPA published such notice in a major local
newspaper of general circulation on December 7, 1987;

WHEREAS, in accordance with Section 121{£f) (1) (F) of
CERCLA, 42 U.S.C. §9621(f) (1) (F), the State has had a substantial
and meaningful involvement in the initiation, development and se-

lection of the remedial action_to be undertaken at the Site;

889330012
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WHEREAS, the State has actively participgted in
negotiations leading to this settlement and is a party to this
settlement;

7 WHEREAS, pursuant to Section 122(j) of CERCLA, 42
U.5.C. §9622(j), EPA notified the Federal natural resource
trustees of negotiations with potentially responsible parties
("PRPs") on the subject of addressing releases and threatened
releases of hazardous substances at the Site, and EPA encouraged
the participation of the Federal natural resource trustees in
such negotiations;

WHEREAS, pursuant to Section 121(d) (1), the United
States, the State and OCC believe that the remedial action plan
adopted by EPA and set forth in the Receord of Decision is
consistent with the NCP;

WHEREAS, OCC agrees to implement the Work as defined,
infra, in Section II of this Consent Decree, and EPA has
determined that the Work will be implemented properly by OCC and
that occC is-qpalified to implement the Work:

WHEREAS, Diamond sShamrock Chemicals Company's
obligations under ACO I and ACO II will be fulfilled if Settling
Defendants comply with this Consent Decree and cbmﬁlete, to the
satisfaction of NJDEP, those items specified by the State in
writing to be developed by the State within forty-five (45)

Working Days of the entry of this Decree:

889330013

-— : VESO000000284



DACD:07:14:89 9

WHEREAS, OCC agrees that this Consent Deéfee addresses
only remediation of the 80 anﬁ 120 Lister Avenue properties, and
does not a&dress performance of tasks related to the Passaic
‘River, the bedrock aquifer and other properties;

WHEREAS, pursuant to Section 122 of CERCLA, 42 U.S.C.

§9622, the United States, the State, OCC and CLH have each stipu
lated and agreed to the making aﬁd entry of this Consent Decree
prior to the taking of any testimony, based upon the pleadings

herein:

NOW THEREFORE, it is ORDERED, ADJUDGED, AND DECREED as

follows:

I.
JURISDICTION

This Court has jurisdiction over the subject matter of
this action and the parties to this Consent Decree pursuant ﬁo
Sections 106, 107 and 113 of CERCLA, 42 U.S.C. §§9606, 9607 and
9613, and 28 U.S.C. §1345, and pendant jurisdiction over those -
claims arising under the laws of the State. OCC and CLH do not
admit and reserve their rights to contest the jurisdiction of
this Court over, and to award relief for, subject matters or
activities ﬁot expressly required by this Consent Decree. The
Parties agree that nothing in this Consent Decree nor the fact

that it is being entered shall constitute an admission of fact or

conclusion of law.

889330014
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I1.
DEFINITIONS
Whenever the fdllowing terms are used in this Consent
Decree- - and the attachments hereto, the following definitions
specified in this Section shall apply:

A. "Appendix" or "Appendices"” means those attachments listed
below, which are incorporated herein and made a part of this
Consent Decree by reference: - .

Appendix I ~ Statement of Work

Cleanup Standards

Appendix II

Appendix III 80 Lister Avenue: Metes -and Bouhds

Appendix III-1 120 Lister Avenue: Metes and Bounds

80 and 120 lLister Avenue: Survey Plat

Appendix III-2

B. "CERCLA"™ means the Comprehensive Environmental Response,
Compensatidn, énd Liability Aét of iééd, as"aﬁendéd, 42 U.s.C.
-§9601 et seq. ‘

€. "YConsent Decree" means this Consent Decree, all
Appendices to this Consent Decree and all modifications te such
deocuments. For convenience, allvreferences in the attached
Appendices to this Consent Decree shall be understood to refer to
this document. ‘

D. "Contractor" means the company or companies retained by

OCC to perform the Work required by this Consent Decree and all

attachments hereto.

889330015
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E. "Diamond Alkalj Superfund $jte" means the real property

located at 80 and 120 Lister Avenue, in the City of Newark, .
County of Essex, New Jersey, and those areas to which
contamination originating at 80 Lister Avenue has migrated.

F. "Dioxinm," ™ICDD" and %2,3,7,8-TCDD* mean 2,3,7,8-
Tetrachlorodibenzo-p-dioxin. '

G. "EPA" means thé United States Environmental Preotection

Agency. : ' .

H. "Hazardous Materjals™ means "hazardous substance" within
the meaning of Section 101(14) of CERCLA, 42 U.S.C. §9601(14):
"hazardous substances" within the meaning of Section:3 of the
Spill Compensation and Control Act, N.J.S.A. 58:10-23.11.b.k.:
"pollutant” within the meaning of the New Jersey Water Pollution
Control Act, N.J.S.A. 58:10A-3(n); and "pollutant or contaminant”
within the meaning of Section 101(33) of CERCLA, 42 U.S.C.
§9601(33}.

I. "National cContingency Plan" shall be used as that term
is used in ée;tiqn 105 of CERCLA, 42 U.S5.C. §9605, and the
National 0il and Hazardous Substances Pollution Contingency Plan, .
40 C.F.R. Part 300, and any amendments thereto.

J. "NJDEP" means the State of New Jersey Department of

Environmental Protection.

K. "Operation and Maintenance" and "0&iM" mean those activi-

ties required by Section H of Appendix I, as may be modified pur-

suant to the provisions of this ‘Consent Decree and any schedules,

889330016
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plans or reports required to be submitted pursuant hereto.

L. "Egz;igg" means the United States of America on behalf
of the United States Environmental Protection Agency: the State
of New Jersey, Department of Environmental Protection: Occidental
Chemical Corperation; and Chemical Land Holdings, Inc.

M. "Record of Decision" and "ROD"™ mean that document issued
on September 30, 1987, to present the remedial action plan
selected by the Regional Administrator of EPA Regionh II to
address the 80 and 120 Lister Avenue portion of the Diamond
Alkali Superfund Site;

N. "RCRA"™ means the Resource, Conservétion and'Recbvery
Act, as amended, 42 U.S.C. §6901 et segq.

0. "Remedy" means the selected remedial Alternative set
forth in the Record of Decision, as described in Section VI.B,
infra, and as shall be developed, implemented and/or modified

pursuant to this Consent Decree.

P. "Remedial Construction" means those activities required

by Section G of Appendix I, as may be modified pursuant to the
provisions of this Consent Decree and any schedules, plans or
reports reqqired to be submitted pursuant hereto.

Q. "Remedial Design” means those activities reguired by
Section F of Appendii I, as may be modified pursuant to the
provisions of this Consent Decree and'any schedules, plans or

reports required to be submitted pursuant hereto.

889330017
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R. "Bemedy Evaluation" means those activities regquired by

Section I of Appendix 1, as may be modifjed pursuant to the pro-
visions of the Consent Decree and any schedules, plans or reports
required to be submitted pursuant hereto.

s. “§g§;ligg_gggggggg§§" means Occidental Chemical
Corporation, as successor to Diamond Shamrock Chemicals Company,
aﬁd Chemical-Land Holdinﬁs, Inc.

T. "Site" means the real property located at 80 and 120
Lister Avenue, in the City of Newark, County of Essex, New
Jersey. Sﬁch properties are designated as Bleck 2438, Lots 57, 58
and 59 on the Tax Map of Newark, as described by metes and bounds
in Appendices III and III-1, aﬁd the survey plat in Appendix III-
2. ] ‘

U. "Site Stabjljzation™ means those activities required by

Section D of Appendix I, as may be modified pursuant to the pro-
visions of this Consent Decree and any schedules, plané or
reports required to be submitted pursuant hereto.

V. "State" means the State of New Jersey.

W. "Statement of Work" means that document incorporated
herein as Appendix I of this Consent Decree.

X. “¥ork" means all work and other activities required by
this Consent Decree, including, but not limited to: Site

Stabilization, Remedial Design, Remedial Construction, Operation

and Maintenance, Additional Work pursuant to Section VII., infra,

889330018
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Remedy Evaluation, and implementation of the response actions
selected pursuant to Remedy Evaluation. .

Y. "EQIkiﬁg_nAx“ means any day of the week except for
Saturday or Sunday, that is not a designated Federal or State
holiday.

2. All terms not otherwise defined herein shall have their
ordinary meanings except that those terms defined in Section 101
of CERCLA, 42 U.s.cC. §9601, shall have the rmeanings set forth

~

therein.

III.
EARTIES BOUND

A. This Consent Decree applies to and is binding upon the
undersigned Parties and their successors.and assigns. Each
undersigned representative of a party to this Consent Decree
certifies that he or she is fully authorized by the entity which
he or she represents to enter into the terms and conditions of
this Decree_anﬁ to execute and legally bind that entity to it.

B. The Parties agree that CLH is a party to this Consent
Decree for specific, limited purposes. CLH shall allow access to
the Site as provided in Section XI, jinfra, and shall abide by the
agreements on conveyance and use of the property in this Section -
II1. '

C. ©OCC shall provide a copy 6f tﬁis_Consent Decree to each

chief contractor and chief subcontractor retained to perform the

889330019
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Work required by this Consent Decree. Chief contr;ctors or sub-
contractors shall be those contractors or subcontractors whose
contracts or subcontracts for Work performed pursuant to this
Consent Decree have a total value exceeding twenty-five thousand
dollars ($25,000). The obligation to provide é copy ©of this
Consent Decree to a chlef contractor or chief subcontracter shall
be triggered when the planned or actual value of Work exceeds
twenty-five thousand dollars ($25,000). O©OCC shall be res-

ponsible to the United States and the State for ensuring that each
of its contractors and subcontractors perform the Work contemplated

herein in accordance with this Consent Decree.

D. anvevance the Site

l. Settling Defendants may convey any or all of their
interest in the Site, provided that no conveyance or transfer of
title, lease, easement or other interests in the Site shall be con-
summated without a provision permitting a continuance of the wdrk
pursuént to this Consent Decree, and all such conveyances of title,
grants of easements or other conveyances of any interest in the
Site shall contain a covenant to permit such Work. At least sixty
(60) calendar days prior to any conveyance, Settling Defendants
having contfol of or ownership over the Site shall notify EPA and
NJDEP by registered mail of their intent to convey any interest in
the Site, and the provisions to be made allowing the continued im-
plementation of the Work. If such property is alienated, Settling

Defendants' obligations under this Consent Decree shall continue

889330020
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unless the grantee agrees to assume these obligatiéns and both EPa
and NJDEP agree, in writing, to allow the grantee to assume the ob-
ligations of the grantor.

2. The restrictions and obligations set forth herein
shall run with the land and shall be binding on any and all parties
who acquire any interest in the Site. 1In addition, Settling Defen-
dants shall prcmpfly give notice to EPA and NJDEP of any actual
conveyance or transfer of anf interest they may have in any pro-
perty not part of the Site but which is used to implement the
Work in the immediate vicinity of the Site, to the extent such
conveyance is known or should be kxnown to Settling Défendants.

3. A notification of the existence of this Consent
Decree and where and how a copy may be obtained shall be recorded
by Settling Defendants in the Office of the Clerk of Essex
County, State of New Jersey and any other appropriate office as a
lien and encumbrance on all parcels comprising the Site.

Settling Defendants agree to execute such leggl instruments and
documents, if ahy, as may be required to effectuate the recording
of such notice in the Office of t‘he Clerk of Essex County, State
of New Jersey and any other apﬁropfiate office, and to pay the
costs of the preparation and recording of such documents.

4. Within forty-five (45) calendar days of entry by
this Court of this Consent Decree, written proof of such
recording with the Office of the Clerk of Essex County, State of

New Jersey and any other appropriate office as required pursuant

889330021

-—— - VESO00000292



DACD:07:14:89 17

to Section III.D.3, supra, shall be sent to those individuals

specified in Section XXX, iufra.

5. Any deed, title or instrument of conveyance for the
Site or any part thereof shall contain a permanent deed ‘
restriction to the benefit of EPA and NJDEP that states:

The Owner agrees not to make any use of, or take

any actions at, the Site inconsistent with the Work at
the Site as set forth in the Consent Decree entered in
United States of Amerjica v. Occidental Chemijcal Cor-
poration, civil Action No. . in the United
States District Court for the District of New Jersey.
The Owner alsc agrees to the impesition of such use
and/or access restrictions as may be deemed necessary by
the United States Environmental Protection Agency
("EPA") and the State of New Jersey Department of En-
vironmental Protection ("NJDEP") to insure compliance
with the referenced Consent Decree and/or the integrity
of the Work. The restrictions shall continue until such
time as the site is declared by EPA, in consultation
with the State, to be fit for unrestricted use. The
restrictions shall include provisions for the con-
tinuation of access rights. The use and access restric-
tions are to run with the land and be for the benefit of
and enforceable by EPA and NJDEP. The Owner shall
record the restrictions with the Clerk of Essex County,
State of New Jersey immediately upon the request of EPA
and/or NJDEP that it do so.

Settling Defendants shall include the above statements in all
leases, subleases or rental agreements relating to the Site or
any part thereof which are executed on or after the effective
date of this Consent Decree.

6. Any such lease or sublease for the Site or any part
thereof shall contain the permanent deed restriction described in

Section IfI.D.S, supra, -until such time as the Site is declared

889330022
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by EPA, in consultation with the State, to be fit fﬁr the removal
of those restrictions set forth in Section III.D.5, supra.

7. Any deed restriction as described above shall run
with the land until such time the Site is declared by EPA, in
consultation with the State, to be fit for the femoval of those
restrictions set forth in Section III.D.5, supra.

E. Use of the Sijte |

Until such time as EPA and NJDEP approve otherwise, the
use or development of the Site shall be in a manner consistent
with the terms of this Consent Decree, including the permanent

deed restrictions described in Section III.D.5, sgupra.

Iv.
EURPOSE
The purpose of this Consent Decree is to serve the public
interest by prbtecting the public health, welfare and the
enviréﬁment from releases and threatened releases of Hazardous
Materials at or from the Site through the implementation of the

Work, and to settle the claims asserted by the United States and

the State against Settling Defendants in the Complaint.

889330023
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Y.
GENERAL PROVISIONS
A. its a ovals.

1. All activities undertaken by OCC pursuant to this
Consent Decree shall be undertaken in accordance with the
requirements of Section 121(e) (1) of CERCLA, 42 U.S.C.

§9621(e) (1), and the National Contingency Plan and any amendments.
thereto.

2. The off-site transfer, treatment, storage or
dispesal of Hazardous Materials removed from the Diamond Alkali
Superfund Site by 0CC must be in compliance with Sectioﬁ
121(d)(3) of CERCLA, 42 U.S5.C. §9621(d)(3). To the extent
applicable to it, OCC is responsible for compliance with all
requirements relating to off-site management under RCRA, and
N.J.A.C., 7:26-1.1 et seqg., including fulfilling the standards
applicable to generators and transporters of hazardous waste
promulgated at 40 C.F.R. Parts 262 and 263. In particular, this
responsibility includes using and signing manifest forms for
hazardous wastes transported from the Diamond Alkali Superfund
Site. Furthermore, in the sité Haﬁagement FPlans for Remedial
Construction and for Operation and Maintenance, both of which are
required by Appendix I, OCC shall designate any facilities it
proposes'to use for such off-site transfer, storage, treatment or
disposal. OCC shall conduct off-site disposal activities in

conformance with the National Contingency Plan and any amendments

889330024
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thereto, and the Revised Procedures for Planning and Implementing
Off-site Response Actions, EPA Office of Solid Waste and :

Emergency Response, November 13, 1987, and any amendments
thereto.

3. App}ovais which may be granted by EPA, the State or
other governmental entity shall not relieve OCC from any
liability it may have arising from or relating to its acts or
omissions or the acts or omissions of any of its contractors, -
subcontracters or any other person or entity acting on its behalf
in the performance of the Work or its failufe to perform fully or
complete the Work. !

4. Nothwithstanding any other provision in this Consent
Decree, no Federal, State or local permifs shall be required for
rany portion of the Work conducted entirely at the Diamond Alkali
Superfund Site.

B. ationa ontingency Plan.

1. 0OCC shall design, implement and complete the Work in
accordance with the provisions of the National Contingency Plan,
and any amendments thereto, and any standards, specifications and
schedules of completion developed in accordance with Section VI,
infra, or agreed to by the Parties, or ordered by this Court,

" 2. This Court finds and the Parties agree that the Work
is consistent with the National COnti?Qency Plan. Settling

Defendants do not waive their rights to contest the consistency

889330025
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with the Naticnal Contingency Plan of any further fesponse action
ordered pursuant to Renmedy Evéluation.

C. If the application of any amendment to CERCLA or the Na-
tional Contingency Plan after the date of lodging of this Consent
Decree would substantially alter OCC's obligations under this De-
cree, EPA, in consultation with the State, shall determine to
what extent such amendmeﬁt shall-be inqcrporgted to modify those .
tasks remaining to be implemented in furtherance of.the Work.

D. At places in this Consent Decree the obligations of the
Parties are calculated in terms of a specified number of calendar
days. If performance of any responsibility'under this Consent
Decree falls due on a Saturday, Sunday, or official Federal or
State holiday, the due date for such performanée is automatically
extended until the end of the next day that is not a Saturday,

Sunday, or official Federal or State hcliday.

vI.

WORK TO BE PERFORMED
A. Commitment by OCC.

0CC agrees to finance, design, construct, operate and
maintain, aﬁd conduct periodic evaluations of the Remedy in
accordance with all ferms, conditioné and schedules set forth
herein and developed and approved hereunder, and to perform the

Work in accordance with Appendix I.

889330026
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B. The following is a description of the comﬁonents of the
selected remedial alternative:

1. Construct a‘slurry wall tying into the silt layer
underlying the Site. The slurry wall shall be designed and con-
structed to encircle the so0il and debris at the Site which
ex;eeds any spil cleanup standard specified in Appendix II.

Where a cleanup standard is exceeded at or beyond the Site
boundary, the slurry wall shall extend as close as is practiéable
to ;he site boundary.

2. Construct a flood wall and appurtenances teo protect
the Site from the 100 vear flood. The flood wall may be designed
to incorporate the functions of the slurry wall along the Passaic
River front. The design considerations for such flood wall shail
include the specifications and guidances of the United States
Army Corps of Engineers and NJDEP, as well as the impact of the
proposed Passaic River floed control project. l

3. To the maximum extent practicablé, disassemble and
decontaminate all non-porous permanent structures and materials
to facilitate off-site reuse, reéycle or disposal., Deconta-
mination procedures shall be designed and implemented to attain
the cleanup standard for dioxin speéified in Appendix II. The
decontamination procedures shall also be protective of human
health and the environment with respect to all other Hazardous

Materials known to be present at the Site.

889330027
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4. To the extent practicable, transport 511 containers
(other than those shipping containers currently stored at 120
Lister Avenue) containing Hazardous Materials, but containing
less than 1.0 ppb of dioxin, off-site, for treatment or disposal;

5. Demeclish all remaining structures on-site and secure
all materials contaminated at or above 1.0 ppb of dioxin on-site.
Secured materials shall Se segregated to the maximum extent
practicable. "The placemenf of secured materials shall be in
accordance with the requirements specified in Appendix II.

6. Stabilize and immobilize the contents of the
remaining containers (octher than those shipping containers

currently stored at 120 lLister Avenue) of dioxin contaminated

materials. .

7. Locate and plug inactive underground conduits, and
reroute active systems. |

8. Haul, empty, spread and compact the contaminated
materials s;oréd at 120 Lister Avenue and, to the maximum extent
practicable, decontaminate the non-porous portions of the
shipping containers for off-site reuse, recycle or disposal.
Decontamination procedures shall be designed and implemented to
attain the cleanup standard for dioxin specified in Appendix II.
The decontamination procedures shall also be protective of human
health and the environment with respect to all other Hazardous

Materials known to be present at the Site.
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g. Install, operate and maintain a groun& water
withdrawal system designed to maintain a hydraulic gradient
preventing-the migration of ground water from the volume
contained within the slurry wall.

10. 1Install, operate and maintain a treatment systen for
ground water and other aqueous liquids resulting from the Work.
The treatment system shall discﬁarge treated wastewater either to
the Passajic Valley Sewerage Commmission treatment works or
directly to the Passaic River. The treatment system shall be
designed, constructed, and operated and maintained to attain and
shall attain the cleanup standards (effluent limitations)
specified in Appendix II. The treatment system shall be
designed, constructed, and operated and maintained in accordance
with the requirements (other than administrative requirements)
for discharge of treatment system effluent to navigable waters,
discharge to publicly owned treatment works and discharge to
surface waters specified in Appendix 1I, as appropriate.

1. Construct a surficial cap consisting of suitable
materials designed to meet the requirements of RCRA. The cap
shall cover the slurry wall and the entire area encircled by the
slurry wall. The design, construction, and operation and
maintenance of the cap shall be in aécordance with the
regquirements specified in Appendix 1I.

12. Implement suitabie monitoring, contingency,

operation and maintenance, and site security plans designed to

889330029
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ensure the protection of human health and the envifonment during
the Remedial Construction and.after the completion of the
Remedial Construction.

13. On-site containment of all sludge generated from the
wastewater treatment processes until such time.that an
alternative method of sludge management is approved.

14. Design, construct, And operate and maintain the
Remedy to attain the cleanup standards listed in Appendix II.

C. With respect to Sections VI.B.3, VI.B.4 and VI.B.S,
supra, EPA, in consultation with the State, shall determine the
level constituting compliance with an individual Subparagraph "to
the maximum extent practicable" or "to the extent practicable,"
and, in so doing, shall determine what constitutes implementation
of the particular component of the selected remedial alternative
for the Site.

D. Within seven {7) calendar days of the date of lodging'of
this Consent Decree with this Court, OCC shall commence those
tasks required by Sections D and E of Appendix I and, thereafter,
complete such tasks in accordance with those schedules set forth
in or develcped and approved under Appendix I.

E. SChédules prepared by OCC pursuant tc Appendix I shall
express schedule dates in terms of péfiods of time following
prerequisite events, rather than as calendar dates. The entry of
this Consent Decree by this Court shall be deemed a prerequisite

event for activities conducted pursuant to Sections F, G, H and I
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of Appendix I. The previous statement shall not, ﬂowever,
preciud. OCC from performing Work in accordance with Section F of
Appendix I prior to the entry of this Consent Decree, should OCC
elect to do so, if OCC obtains EPA's prior written approval.

F. The timing of compliance with the requirements of
Section VI.B, supra, with respect to the attainment of cleanup
standards shall be governed by the following:

1. With respect to any action-specific cleanup
standards specified or referenced in Appendix II, and except as
expressly provided in this Consent Decree and in plans and/or
schedules developed and approved by EPA, in consultation with the
State, OCC shall comply with the requirements of Section VI.B,
supra, during the implementation of the Work.

2. With respect to any cleanup standards specified or
referenced in Appendix II which were not being attained prior to
the commencement of the Work, OCC shall comply with the
requirements of Section VI.B, supra, regarding such cleanup
standards by not 1;ter than the completion of Remedial
Construction. Such cleanup standards are not deemed action-
specific cleanup standards with respect to any occurrences of
non-attainment which existed prior to the commencement of the
work and continue subsequent to the commencement of the Work.

3. With respect to any cleanup standards specified or

referenced in Appendix II which were being attained prior to the
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commencement of the wWork, OCC shall comply with the regquirements

of Section VI.B, supra, during the implementation of the Work.
G. With respect to the attainment of effluent limitations

required by Section VI.B.10, supra, the following shall apply:

1. In the event that an analysis (or a number of
anaylses) of a treatment system effluent sample (or samples)
yields a concentration vélue {or an average concentration value)
for an analyte which is leés than or equal to the practical
quantitation limit ("PQL") value for the analytical metheqd
employed as specified in the Sampling, Analysis and Monitoring
Plan for Remedial Design (see Section E.2.a of Appendix I), the
effluent limitation shall be deemed tc have been attained for
that analyte with respect to that samplé (as well as for any
~average effluent limitation for that analyte with respect to that
group of samples). However, if at any time EPA, in consultation
with the State, approves an analytical method with a lower PQL,
the achievapility of such new PQL or such effluent limitation,
whichever is less stringent, shall be grounds for additional work
pursuant to Section VI.G.5, infra, unless OCC proves to the
satisfaction of EPA, in consuitation with the State, that
attainment of effluent values at or below the new PQL is not
technically practicable.

2. In the Remedial Design Workplan required by Section
E of Appendix I, OCC shall, at a minimum, set forth plans to

conduct treatability studies to evaluate all known wastewater
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treatment methods that are or may be feasible for fhe treatment
of those Hazardous Materials present at the Site in order to
attain the effluent limitations set forth in Appendix II.

3. In the event that the wastewater treatability
studies conducted pursuant to the approved Remedial Design
Workplan lead EPA, in consultation with the State, to conclude,
based on technical evidence presented to EPA and the State by 0CC
and on any other relevant information, that it is not technicaliy
practicable to attain an effluent limitation for a particular
Hazardous Material, EPA, in consultation with the State, may
direct the Remedial Design to proceed based on the most striﬁgent
design criteria and effluent values which EPA, in consultation
with the State, determines are technically practicable; providea
that occ proves to the satisfaction of EPA, in consultation with
the State, that the most stringent design criteria, when
implemented, will result in a reduced adverse impact oﬁ the water
gquality of the Passaic River compared to the impact associated
with the unremediated ground water migration from the Site to the
Passaic River. 1In the event EPAL in consultation with the State,
directs the Remedial Design to.probeed as set forth above, OCC
shall not be deemed in violation of.this Consent Decree for
failure to attain such effluent limitations, provided that an
effluent value which is based on the design criteria and is

specified in the Final Design Report (see Section F of Appendix
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I), is attained for the Hazardous Material or paraﬂeter to which
the effluent limitation applies.

4; It occ does‘not achieve the effluent values approved
by EPA, in cqnsultation with the State, pursuant to Sections
VI.G.1 and VI.G.3, supra, OCC shall be deemed in violation of
this Consent Decree unless OCC proves to the satisfaction of EPA,
in consultation with the‘State, that the attainment of such
effluent values is not technically practicable despite OCC's
evaluation and testing of all known methods to attain such
values. If EPA, in censultation with the State, agrees that ocCC
has proved that the attainment of such effluent values is noﬁ
technically practicable, the Remedial Construction and/or
Operaticon and Maintenance activities may continue, provided thaé
OCC shall, as part of the Remedy Evaluation required by Section
VIII, infra, evaluate and, if not previously tested, test all
known methods for achieving such effluent values, and pfovided
that OCC proves to the satisfaction of EPA, iﬁ consultation with
the State, that the Final Design Report and/or Operation and
Maintenance Plan, when implementéd, will result in a reduced
adverse impact on the water quélity of the Passaic River compared
to the impact associated with the uﬁremediated ground water
migration from the Site to the Passaic River.

S. Notwithstanding Sections VI.G.1, VI.G.2, VI.G.3 and
VI.G.4, supra, the finding of an effluent value greater than an

effluent limitation may be grounds for additional work pursuant
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to Section VII, infra, and may be a factor consideéed in the
determination of the appropriateness of additional response
action pursuant to Section VIII.B, infra.

6. The relief provided by Sections VI.G.1, VI.G.Z2,
Vvi.G.3 and VI.G.4, gupra, may be terminated by EPA, in
consultation with the State, pursuant to schedules developed by
or approved by EPA, in consultation with the State, to attain
more stringent effluent values established and appréved pursuant

to Section(s) VII and/or VIII.C, infra.

7. With respect to this Section VI.G, EPA, in consulta-
tion with the State, shall determine what constitutes
"technically practicable" in consideration of the EPA CERCLA

Compliance With Other Laws Manual, August, 1988.

VII.
ADDITIONAL WORK

A. In the event EPA, in consultation with the State, and/or
0CC determine(s) that additional work, including additional Reme-
dial Design or Remedial Construction, is necessary to meet, at
the Site, the cleanup standards described and/or referenced in
Section VI, supra, and/or the Statement of Work, notification of
the need for such additional work will be provided to the other
parties. Additional work as defined in this Section VII shall be
limited to that work which is required to achieve successful

implementation of the components of the selected remedial
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alternative, as set forth in Section VI.B, aﬁg:g. ‘The per-
formance of Additional Work sﬁall not be deemed a "modification®
within the meaning of Sections XXXII.A and XXXII.C., ipjxg.

B. Any additional work whiqh O0CC determines to be necessary
is subject to approval by EPA, in consultation with the State.

C. Any additional work which is determined to be necessary
by ocC and approved by E#A, in cénsultation with the State, or
determined to be necessary by EPA, in consultation with the
State, to meet the cleanup standards, shall be completed by OCC
in accordance with those standard;, specifications and schedules
developed by OCC and approved by EPA, in consultation with the
State.

D. The provisions of this Section VII shall remain effec-

tive throughout the duration_of this Consent Decree.

VIII.

R VALUATION TO AS Q ON O HEALTH

AND THE ENVIRONMENT AND TO ASSESS REMEDIAL ALTERNATIVES

A. OCC shall conduct a Remedy Evaluation for the Site once
every two (2) years following completion of the Remedial
Construction.activities required under this Consent Decree (1) to
assure that human health and the environment are being protected
by the Remedy implemented by OCC under this Decree, taking into
account, as provided in Sectién 121 of CERCLA, 42 U.S5.C. §9621,
without limitation, any changes in knowledge concerning the risks
posed by dioxin and other Hazardous Materials at the Site and

addressed by this Decree; and (2) to develop, screen and assess
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the viability of implementing remedial alternatives more
protective of human health and the environment, including those
alternatives which are based purely on advances in technoloegy-and
those which utilize more permanent solutions.

B. In the event that a Remedy Evaluation results in
nmodifications of the Remedy that may affect subsequent Remedy
Evaluations in some manner, OCC may request EPA to revise the
format or content of any shbsequent Remedy Evaluation to
accomcdate the modifications. EPA, in consultation with the
State, will make such revisions as it deems appropriate.

C. EPA and the State will review each Remedy Evaluation
conducted by OCC. If, upon such review, EPA, in consultation
with the State, determines that further response action is
necessary as a result of a Remedy Evaluation conducted pursuant
to Sections VIII.A.1 and VIII.A.2, supra, EPA will notify OCC of
its preliminary determination with respect to the need for
further study and/or remedial action. The criteria for EPA's
determinatiﬁnrregarding the necessity of further response action
as a result of a Remedy Evaluation conducted pursuant to Section
VIII.A.2, supra, will be the'sama as the criteria for the Se-
lection of appropriate remedial actions set forth in Section 121
of CERCLA, 42 U.S.C. §9621, with the exception of the criteria
set forth in Section 121(c), 42 v.s.cC. §9621(c). OCC will be

provided an opportunity to confer with EPA, which may coincide
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with an opportunity for public comment, if appropriate, with
respect to any response action proposed by EPA pursuant to this
Section VIII, and to submit written comments for the record with
respect to any response action proposed by EPA. After the -
comment period closes, EPA will either affirm, modify or rescind
its proposed response action in writing, stating the reasons for
any further response acfion required. OCC shall implement and
finance such response action, subject to its rights under Section
XXIv, jnfra, to dispute whether the response action selected by
EPA is consistent with the criteria specified above. 0OCC shall
not be liable for any stipulated penalties that may accrue during
any period of dispute resolutién referred to in the preceding
sentence upless OCC's invocation of dispute resolution is
determined to be without sufficient cause. The regquirement that
such response action be performed shall not be deemed a
"modificaticn” within the meaning of Sections XXXII.A and
XXXII.C, infra.

D. oce agrees to reimburse the United States and the State
for those costs incurred in overseeing and reviewing 0CC's Remedy
Evaluations and any subsequeﬁt remedial action conducted by OCC
under this Sectien VIII.

E. EPA and the State reserve their rights as set forth in-

Section 121(f) of CERCLA, 42 U.S.C. §9621(f).
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F. The provisions o©f this Section VII shall terminate upon
EPA's determination that a rermanent remedy has been implemented

at the Site.

IX.
ENDANGERMENT

A. 1In the event of any action or occurrence during the term
of this Consent Decree which causes or threatens a {elease of
Hazardous Materials from the Site or which causes or may cause an
imminent and substantial endangerment to public health or welfare
or the environment, OCC shall immediatel&, upon notice or disco-
very of such action or occurreﬁce, take all appropriate action to
prevent, abate or minimize such release or endangerment and shall
immediately.notify the EPA RPM or, if that is impossible, the Re-
sponse and Prevention Branch, EPA Region II at (201) 548-8730.
OCC shall take such action in accordance with all applicable pro-
visions of the Health and Safety/Contingency Plan developed
pursuant to Appendix I and approved thereunder.

B. In the event EPA and/or the State take action to respond
to the circumstances set forth in Section IX.A, supra, OCC shall
reimburse all costs of the response action incurred by EPA that
are not inconsistent with the National Contingency Plan and/or

incurred by the State as the State is authorized to recover by
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law, subject to those defenses set forth under Section 107(b) of
CERCLA, 42 U.S.C. §9607(b).

C. Nothing in this Consent Decree shall be deemed to limit
the power and authority of the United States, the State or this
Court to take, direct or order all appropfiate action to protect
human health and the environment or to prevent, abate or minimize
aﬁ actual orvthreatened‘release of Hazardous Materials on, at or

from the Site.

X.
TIES' DESIGNA REPRESEN s

A. 1. Within ten (10) calendar days of lcdging of this
Consent Decree, EPA shall designate a Remedial Project Manager-
("RPM") ana NIDEP shall designate a Case Manager to moniter the
progress of the Work and to coordinate communica£ions amocng EPA,
NJDEP and OCC. EPA and NJDEP may each designate an alternate
representative.

2. Within ten (10) calendar days of lodging of this

Consent Decree, OCC shall designéte a Project Coordinator who
shall have primary responsibility for implementation of the Work.

B. 1. The EPA RPM and any designated representative
exercising the authority of Section X.B.3, infra, shall have the
training provided for a grant of the authority set forth in 40
c.F.R. §§300.68(a)(2) and 300.33(b), or any similar provision in

future amendments or revisions to the National Contingency Plan.
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2. The EPA RPM shall work in cooperation with the NJDEP
Case Manager. '

3. The EPA RPM and the NJIDEP Case Manager shall each
have the authority to require a cessation of the performance of
the Work or any other activity af the Site that may present or
contribute to an imminent and substantial endangerment to public
health, welfare or the environment or cause or threaten to cause
the release of Hazardous Materials from the Site. JIn the event
the EPA RFM 6r the NJDEP Case Manager suspends the Work or any
other activity at the Site, EPA, in consultation with thé State,
may extend the compliance schedulé developed under this Consent
Decree as appropriate.

4. EPA, NIJDEP and OCC shall each have the right to
change their respective designated representatives by notifying
the other parties in writing. o0OCC shall notify EPA and NJDEP of
any such change at least seven (7) calendar days prior to the
change. EPA and NJDEP will make reasonable efforts to notify oOcCC
prior to any such change; however, any failure by EPA and/or
NJDEP to notify OCC shall not be a breach of this Consent Decree.

C. The EPA RPM and the NJDEP Case Manager may assign other
representatives, including other EPA and NJDEP employees or con-
tractors, to serve as their representatives for oversight of per-

formance of daily operations during implementation of the Work.
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D. The EPA RPM, or the NJDEP Case Manager, adting with the
concurrence of the EPA RPM, méy make or authorize field modifica-
tions, consistent with the implementation of the Work, in
writing, to the studies, designs, techniques or procedures
undertaken or utilized in performing the.Work required under this
Consent Decree, provided any such modifications are consistent
with Appendix I. Such fiéld modifica;ions shall not be deemed a
modification within the meaning of Section XXXII, infra.

E. The absence of 0CC's Preocject Coordinator shall not be
cause for work stoppage.

F. To the maximum extent poésible, except as specifically
provided in this Consent Decree, communications among the Parties

shall be between their designated representatives.

XI.
FACILITY ACCESS

A. EPA and the State, and their representatives, including
contractors and subcontractors, shall have access at all times to
the Site and any other property on which the Work is being
performed to the extent that access to such property is
controlled bj or available to Settling Defendants to enable the
Parties and their representatives to conduct any activity

authorized by this Consent Decree, including, but not limited to:
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1. Monitoring the progress of activities iéking place;

2. Verifying any data or information submitted to EPA
and NJDEP; |

3. Conducting investigations relating to contamination |
at or near the Site;

4. Obtaining s&mples at or relating to the Site; and

5. Inspecting and copying records, operating leogs, con-
tracts or other documents rﬁquired to assess compliance with this
Consent Decree,

B. All access to the Site shall be in'compliance with the
applicable Health and Safety/Contingency Plan as uniformly
applied to all Parties.

C. 1.. To the extent that the Diamond Alkali Superfund Site
or other areas where the Work is to be performed hereunder is
owned by parties other than those bound by this Consent Decree,
OoCC shall use best efforts to obtain access from the owners for
the purpose of implementing the requirements of this Decree in
accordance with the schedule set forth in the approved Remedial
Design Work Plan. Such agreements shall provide access not only
for OCC, but also for EPA and the State and authorized repre-
sentatives or agents of EPA and the State.

" 2. If such access agreements are not obtained within

the time specified herein, OCC shall so notify EPA and NJDEP in
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accordance with the procedures set forth in Section XXX, jinfra,
and OCC shall use its best efforts to otherwise secure necessary
access. For purpose of securing access, "best efforts" may
involve the expenditure of money and the initiation of judicial
proceedings to the extent authorized by law.

3. Should oCC, using its best efforts, fail to secure
access to the Site or other areas where the Work is to be
performed hereunder, EPA and the State may assist OCC in
obtaining such access. OCC shall reimburse EPA and the State for

all expenses incurred in obtaining access, in accordance with

Section XXII, infra.

XII.
SAMPLING AND DATA

A. Within seven (7) calendar days of a reguest by EPA or
the State, OCC shall make available to EPA and the State all re-~
quested results of sampling and/or tests or cother data generated
by or for OCC with respect to the implementation of the Work.

B. At the request of any party, any other party shall pro-
vide split or duplicate samplés to the requesting party, or allow
split or duplicate samples to be taken by the requesting party of
any samples collected that relate in any way to the implementa-
tion of the Work. OCC shall notify EPA and the State not less
than ten (10) calendar days in advance of any sample collection

activity. In addition, EPA and the State shall have the right to
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take any additional samples or direct 0OCC to take dhy additiocnal
samples that EPA and the State deem necessary to determine
whether the Work is being implemented properly.

C. Notgithstanding any other provisiqn of this Consent De-~
cree, EPA and the State hereby retain all.of their information
gathering, access and inspection authorities and rights under
CERCLA, RCRA, and any other applicable Federal or State statutes

or regulations.

XIII.
EUBLIC INSPECTION

All data, factual information and documents submitted by
Settling Defendants to EPA and NJDEP pursuant to this Consent
Decree shall be available for public inspection. Settling
Defendants shall not assert a claim of confidentiality regarding
any monitoring or hydrogeolegic data, any information sﬁecified
under Section 104(e)(7) (F) (i) through (viii) 6f CERCLA,‘;z U.s.cC.
§9604(e) (7) (F) (i) through (viii), or any other chemical,
scientific or engineering data rélated to the Work or submitted
to EPA and the State pursuant to this Consent Decree.
Information entitled to protection ﬁnder 18 U.S.C. §1905 is
excluded from public inspection in accordance with Section

104(e){7) of CERCLA, 42 U.S.C. §9604(e) (7).
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X1v.
REPORTING REQUIREMENTS
A. Monthly Progress Reports.

In addition to any other reguirement of this Consent De-
cree, OCC shall prepare and provide to ;PA and the State written
monthly progress reports. For each calendar month, or part
thereof, such monthly progress report shall: (1) describe all
actions which have been taken to fﬁlfill the requirements of this
Consent Decree during the prior month; (2) describe any potential
and/or actual noncompliance with this Consent Decree and other
problems encountered; (3) describe all corrective actions taken
in response to any potential and/or actual noncompliance or
problems which occurred during the prior menth; (4) include ali
final results of sampling, tests and all other data received or
generated by OCC during the course of implementing the Work
during the prior month; (5) describe all actions, data and plané
which are scheduled for the next twe months; (6) include
information regarding peréentage of completion, all delays
encountered or anticipated that may affect the future schedule
for performance of the Work, and a description of all efforts
made to mitigate those delays or anticipated delays; and
(7) include a section entitled "Summary For Submission to Court"
which summarizes items (1) through (6), supra. Such monthly
progress reports are to be submitted to EPA and the State by the

twentieth (20th) calendar day of each succeeding month, the first

889330046

VES000000317

-



DACD:07:14:89 42

such report being due following the first full month following
lodging of this Consent Decree with this Court.
B. Weekly Progress Reports.

In addition to the monthly progress report required pur-~
suant to Section XIV.A, supra, dﬁring ReﬁedialAcOnstruction, occe
shall prepare and provide to EPA and the State a weekly written
progress report. For each calendar week, such weekly progress
report shall: (1) describe all actions which have een taken
toward fulfilling the regquirements of this Consent Decree; (2)
describe any potential and/or actual noncompliance with this
Consent Decree and other problem§ encountered; (3) describe all
corrective actions taken for any potential and/or actual
noncompliance or problems which occurred during the relevant
week: (4) describe all actions, data and plans which are
scheduled for the next three (3) consecutive weeks; and (5)
describe the types and amounts of Hazardous Materials removed or
remediated. Such weekly Remedial Construction progress reports
shall be submitted to EPA and the State by the tenth (10th)

calendar day following each Sunday for the week ending on that

Sunday.
c. Incomplete or Deficient Reports.
1. In the event that EPA deems a progress report to be

incomplete or otherwise deficient, EPA shall notify OCC of the
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alleged deficiency in writing. OCC shal)l make the necessary re-
visions and resubmit the FeviSed progress repert with the next
scheduled progress report or, if the next progress report is due
less than fourteen {14) calendar days following OCC's receipt of
the notice of deficiency, with the subseduently scheduled
progress report.

2. In the event EPA determines that a revised progress
report is deficient for failure to address a deficiency stated in
accordance with the procedures of Section C.1l, supra, OCC shall
be deemed in vioclation of this Consent Decree.

D. Submittal of Reports.

1. If the date for submission of any report, item or
notificatiop required pursuant to this Consent Decree falls upon
a weekend or Federal or State holiday, the time pericd for
submission of that item or nﬁtification is extended to the next
Werking Day feollowing the weekend or holiday.

" 2. In the event EPA or the State regquests meore than cne
{1} copy of any report, OCC shall provide a reasonable number of
copies as requested.

E. 1. Upen the occurrence of any event during performance
of the Work which requires reporting to the National Response
Center pursuant to Section 103 of CERCLA, 42 U.S.C. §9603, or
which requires notification pursuant to N.J.A.C. 7:1E-1.1 et
seg., OCC shall also orally notify the EPA RPM and the NJDEP Case

Manager promptly.
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2. In the event of the unavailability of the EFA RPN,
ocC shall promptly oraliy notify the Response and Prevention
Branch, EPA, Region II at (201) 548-8730, in addition to the re-
porting required by Section 103 of CERCLA, 42 U.S.C., §9603, |

3. In the event of the unavailability of the NJDEP Case
Manager, OCC shall promptly notify the NJDEP Bureau of Emergency
Response at (609) 292-1075.

4. Within ten (ld) calendar days cof the onset of such
an event, OCC shall furnish to EPA and NJDEP a written report
setting forth the event(s) which occurred and the measure(s)

taken and to be taken in response thereto.

s GENC oV,
OR RESPONSE TO AGENCY COMMENTS

A. In the event EPA disapproves any plan, report {other
than a prog;es£ report covered by Section XIV, supra), or other
item required to be submitted toc EPA and NJIDEP for approval
pursuant to this Consent Decree, OCC shall have a reasonable time
as specified in the notice, hﬁt not less than fourteen (14)
calendar days from the receipt of written notice of such
disapproval to correct any deficiencies and resubmit the plan,

report or other item for approval. The notice of disapproval from
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EPA shall include an explanaticn of why the plan, report or other
item is being disapproved. OCC shall address each of EPA's
comments and resubmit the previously disapproved plan, report.or
other item along with the required changes tc EPA and NJDEP
within the period set forth above.

B. In the event any comment on any report required under
Appendix I is not adequately addressed by OCC in the second (2nd)
submittal, oqc shall be deemed in violation of this Consent
Decree, subject to the provisions of Section XV.C, infra. In
the event EPA, in consultation with the State, does not approve
occ’'s second (2nd) submittal, or any portion thereof, EPA retains
the right to amend or develop the submittal. OCC shall implement
any such submittal as amended or developed by EPA, subject to
OocC's righf to invoke dispute resolution under this Consent
Decree. '

C. It is the intention of the Parties to engage in such
discussicns as may be necessary to resolve technical issues
raised by EPA's comments made pursuant to Sections XV.A and XV.B,
supra. EPA, in consultation with the State, may modify its
comments and/or extend the due date for a subseguent submittal as
a conseguence of such discussions. |

D. EPA and NJDEP will endeavor to complete their review of:
plans,-reports and other items submitted to them for approval
within the:time periods specified as goals for such review and

set forth in the letter from EPA to 0CC dated October 17,
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1989, as may be revised by subsequent letters. Failure by EFA
and/or NJDEF to complete review in accordance with such letter(s)
shall not relieve OCC of any obligation under this Consent
Decree, nor shall it automatically extend the time for perform-
ance by OCC except to the extent that Appendix I or a schedule
approved under this Section XV requires that performance of a
particular activity commence following approval of the plan,

report or other item under review. .

o PO 3 o]

On or before March 31st following each calendar year during
which this Court retains jurisdiction hereof pursuant to Section
XXXIV, infra, EPA and the State shall file with this Court a
compilation of the monthly "Summary For Submission to Court"
submitted by OCC pursuant to Section XIV.A, supra, during the

preceding calendar year;

- XVII.
o] 0 A 0 0

A. Wwithin ninety (90) calendar days of completion of all
activities required pursuant to Sections G.1 through G.6 of

Appendix I, OCC shall submit to EPA and the State a written
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report certifying that, subject to any exceptions identififed in
th. Final Report for Remedial Construction required by Section
G.7 of Appendix I, all Remedial Construction activity components
have been completed in full satisfaction of the standards and
specifications set forth in the Final Design Report prepared and
approved pursuant to this Consent Decree. Said report shall be
signed@ by a New Jersey licensed professional engineer. The Final
Report for Remedial Construction required by Section G.7 of
Appendix I shall be submitted together with the written certi-
fication.

B. If EPA, in consultation with the State, determines that
Remedial Construction has not been completed in accordance with
the standargs and specifications set forth in the Final Design
Report prepared and approved pursuant to this Consent Decree, EPA
shall notify OCC, in writing, of the specific tasks and
activities which have not been so performed. OCC shall then
implement the specified'activities and tasks in accordance with
those standards, specifications and schedules approved by EPA.

C. 1. Any portion of the Work performed pursuant to this
Consent Decree shall not be deemed complete until it has been re-
viewed by EPA and NJDEP, and approved by EPA in writing.

2. At such time as EPA determines that Remedial
Construction has been completed in accordance with the standards

and specifications set forth in this Consent Decree, and that the
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Remedial Construction is operating in accordance with such
requirements, EPA shall notify OCC of such approval in-writing.
D. Approval of completion of the Remedial Construction work

in no way limits OCC's obligations under Sections VI, VII and

VIII, supra.

XVIII.
] CE © o_¢CO W

A. Within fourteen (14) calendar days of the effective date
of this Consent Decree, OCC shall submit a letter of credit to
EPA for the purpose of demonstrating its ability to complete the
Werk and to pay all claims that arise in connectioﬁ with the
performance of the Work. The letter of credit must be adeguate
to assure EPA and the State that it is unnecessary to require
additional assurances.‘

B. ©OCC shall submit such financial assurance annually.

C. The Parties agree that the total of sixteen million dol-
lars ($16,000,000) in letters of credit presently in effect pursu-
ant to ACO I and ACO II shall be adequate financial assurance here~
under as'of the effective date of this Consent Decree, provided
however, that by no later than fourteen (14) caiendar days after

the effective date of this Decree, such letters of credit shall be
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modified to be held by OCC for the benefit of EPA and NJODEP to sa-
tisfy the requifements of this Consent Decree.

. D. In the event EPA or the State subsequently determines such -
financial assurance is inadequate, EP# shall so inform OCC in writ-
ing and OCC shall have thifty {30) calendar days from the date of
receipt of such written notice to obtain further financial assur-
ance which shall assure EPA and the State that OCC has sufficient
assets to implement and complete the Work or the requirements of
ACO I and ACO II. '

E. OCC may petition EPA for a reduction in the amount of fi-
nancial assurance required following EPA's approval of the comple-
tion of Remedial Consttuction work pursuant to Section XVII.C.2,
supra, and at such time as OCC submits each Remedy Evaluation con-

ducted pursuant to Section VIII.A, supra.

XIX.
RETENTION OF RECORDS
A. Settling Defendants shall preserve Qnd retain, and EPA
and the State shall use their best efforts to preserve and
retain, all records and documents now in their possession or
control and those which may come into their poséession or control
(including, for OCC, those in the possession or control of Maxus
Energy Corporation) that relate ip any manner to the Site or the
Work, regardless of any document retention policy to the

contrary, for not less than six (6) years after EPA certifies
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approval of the Remedial Construction or six (6) ye;rs after the
records or documents come into a party's possession, whichever is
later. |

B. Settling Defendants shall preserve, or shall instruct
their contractors, their contractors' subcontractors and anyone
else acting on their behalf in connection with the Site, to pre-
serve (in the form of coriginals or exact copies, or upon EPA
approval, microfiche of all originals) all records and documeﬁts
of whatever kind, nature or description that relate to the Site
er the wWork for the time period specified in Section XIX.a,
supra.

C. ©OCC shall, within sixty (60) calendar days of the
effective date of this cConsent Decree, obtain the written
agreement of Maxus Energy Corpcration to preserve, retain and
provide to OCC on demand originals or ceopies of all records and
documents fitting the description set forth in Section XIX.B,
supra, for the time period specified in Section XIX.A, supra. A
copy of the executed agreement between OCC and Maxus Energy
Cerporation shall be submitted to EPA and the State within ninety
(90) calendar days of the effective date of this cﬁnsent Decree.

D. Prior to ceasing tc preserve and retain any records and

documents retained pursuant to Sections XIX.A, XIX.B and XIX.C,
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supra, Settling Defendants shall provide at least ﬁinety (90) ca-
lendar days written notice tc EPA and the State, EPA will there-
after notify Settling Defendants in writing with respect to the
appropriate dispesition of said records and documents, which ﬁay
include transfer of said materials to EPA or the State.

E. Failure by EPA or the State to preserve and retain re-
cords and documents that relate to the Site or the Work shall not
be deemed a viclation of this Consent Decree. . '

F. Nothing herein shall require the disclosure of informa-

tion subject to a legally applicable privilege.

XX.

RESPONSE AUTHORITY

Subject to the provisions of Section XXV, jinfra, and
notwithstanding any other provision of this Consent Decree, EPA
and the State reserve all rights to take any and all response

actions authorized by law.

XXI.
FORCE MAJEURE
A. TFor the purposes of this Consent Decree, "Force Majeure"
shall mean any event arising from causes entirely beyond the con-
trol of OCC and of any entity controlléd by ocC, including its
contractors and subcontractors, which delays or prevents the per-
formance of any obligation under this Consent Decree. "Force Ma-

jeure" shall not include increased costs or expenses, or finan-
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cial incapacity. 0CC's inability to meet the effluent limi-
tations set forth in Appendix Il for the reasons stated in
Section VI.G, supra, shall not be a Force Majeure event and shall
be resclved as set forth in Section VI.G, supra. If OCC claims
and EPA agrees that a delay or prevention of performance is or
was attributable to a Force Majeure event, any failure by OCC to
perform Work under this Consent Decree that results solely from
the Force Majeure event shall not be deemed a violation of this
Consent Decree.

B. 1. OCC shall, within forty-eight (48) hours of when it
knows of a Force Majeure, knows or should have known of a Force
Majeure event, notify, by telephone, the EPA RPM or, in the event
of his or her unavailability, the Chief of the Site Compliance
Branch, Emergency and Remedial Response Division of EPA, Region
ITI at {212) 264-2649, and the NJDEP Case Manager at (6§09) 633-
1455 or, after business hours, the NJDEP Hotline at (609) 292-
7172. -

2. Within fourteen (14) calendar days of the date it
provides the notice specified in Section XXI.B.1l, supra, 0CC
shall also notify EPA and NJDEP, in writing. Such notice shall
include, to the extent such information is available to or
obtainable by OCC, the reason(s) for such delay or prevention of
performance, the anticipated duration of such delay, 0OCC's

raticnale for interpreting such circumstances as being beyond its
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control (should that be its claim), the measure(s)'taken and to
be taken by oce to prevent or minimize the delay, and the time
OCC estimates to implement such measure(s). Such notice shall be
accompanied by all pertinent documentation including, but not
limited to, third party correspondence.
3. Failure to provide timely notice in accordance with

Section XXI.B.2, supra, shall constitute a waiver of any claim of

C. If OCC claims and EPA agrees that a delay or prevention
of performance is or was attributable to a Force Maijeure event,
the affected plans or schedules incorporated in this Consent
Decree may be modified by OCC, subject to EPA's approval, to
provide such additional time as may be necessary to allow for
completion of the specific phase of the Work and/or any suc-
ceeding phase of the Work affected by such delay, or to allow for
the completion of é substitute activity in furtherance of the
implementation of the Work in the event EPA, in consultation with
the State, determines that a substitute activity is appropriate.
The modification of such affeéted plans or schedules, and/or the
substitution ©of an activity shall not ‘be deemed a "modification"
within the meaning of Sections XXXII.A and XXXII.C, infra.

D. EPA's determination that a delay or prevention of
performance is or was attributable to a Force Majeure event shall

not necessarily justify or excuse nonperformance on any

subsequent day.
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E. OCC shall have the burden of proving that any failure to
perform any obligation urder this Consent Decree is excused by

this Section XXI.

i. Past Costs. .
a. Within forty-five (45) calendar days of receipt of

a demand for payment, subject to Section XXII.A.4, infra, OCC shall
pay to the Hazardous Substances Superfund all costs incurred by the
United States since Fekruary 1, 1985, for response actions relating
to the Diamond Alkali Superfund Site. Payment shall be made by
certified or cashiers check payable to the "EPA Hazardous
Substances Superfund," mailed to EPA - Region II, Attention:
Superfund Accounting, P.0O. Box 360188M, Pittsburgh, Pennsylvania
15251. A copy of such check shall be sent to the Regional Counsel,
Office of Regional Counsel, EPA, Region II, 26 Federal Plaza, New
York, New York 10273, Attention: Diamond Alkali Site Attorney.

b. As soon thereafter as is practicable, EPA shall
make a demand or successive demands for payment of those remaining

costs incurred by the United States as of the effective date of
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this Consent Decree. 0©CC shall make payment of such costs in ac-

cordance with Section XXII.A.l.a, gupra, subject to ‘Section
XXII.A.4, infra.
2. Oversight Costs.

Within forty-five (45) calendar days of receipt from
the United States of an itemized accounting of costs incurred in
connection with its oversight functions under this Consent Deéree
for a fiscal Year or any part thereof, OCC shall pay to the Hazard-
ous Substances Superfund all those undisputed costs incurred by
the United States during the period in question. Such costs
shall include, but shall not be limited to, those costs incurred
by the United States in connection with its review or development
of plans, reports and other items, its oversight of the Work
implemented by OCC pursuant to this Consent Decree, its efforts
to secure access to the Site or other areas for performance of
the Work required under this Decree, and any additional response
costs, including enforcement costs, relating to matters covered
by this Decree. Such payments shall be remitted by OCC as
specified in Section XXII.A.l.a, supra.

3. Effect of Dispute Resolution.

i. During the pendency of and pending the
resclution of any dispute pursuant to Section XXIV, infra, and
subject to Section_XXII.A.4,-igj;g, OCC shall not be reéuired to
tender payment of any disputed cﬁsts to EPA under Sections

XXII.A.1 or XXII.A.2, supra, provided that, during the pendency
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of the resclution of the dispute, such disputed costs shall be
paid into an inferest-bearing esccow account within forty-five
(45) calendar days of receipt of a demand for payment, plus any
additional time for payment that may accrue pursuant to Section
XXII.c, infra.

ii. In the event OCC prevails in any dispute
resolution under Section XXIV, infra, OCC shall have no liability
to pay such disputed costs to EPA under Sections XXII.A.l and
XXII.A.2, supra, and the monies in the interest-bearing escrow
account shall be returned to 0OCC.

iii. 1In the event oOCC dees not prevail in any dispute
resclution under Section XXIV, infra, OCC shall be liable to EPA
for the monies in the interest-bearing escrow account, such monies
to be paid to EPA within forty-five (45) calendar days of the final
resolution ©of the dispute.

4. The initial one million dollars ($1,000,000) of re-
sponse costs set forth in Section XXII.A.1l, supra, are not incon-
sistent with the National Contingency Plan. The Parties are not
addressing the issue of consistency with the National contingency
Plan with respect to those Section XXII.A.1l responée costs, if any,

which exceed one million dollars ($1,000,000).
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5. Payment by 0CC of the response costs set forth in
Sections XXII.A.1 and A.2, supra, is not a penalty, fine or
monetary sanction.

6. 1Interest shall accrue on any amouﬁts overdue unaer
Sections XXII.A.l and A.2, supra, in accordance with Section 107(a)
of CERCLA, 42 U.S.C. § 9607(a). 1In accordance with 31 U.S.C.
§3717, a handling charge shall be assessed at the end of each
thirty (30) calendar day late period, and a six (6)-percent pef
annum penalty charge shall be assessed if the penalty is not paid
within ninety (90) calendar days of the due date.

B. The State of New Jersey.

1. Past Costs.
a. Within forty-five (45) calendar days of receipt of

a demand for payment, OCC shall pay to the State all costs incurred
by the State as of the effective date of this Consent Decree,
for response actions relating to the Diamond Alkali Superfund
Site. Payment shall be made by certified check payable to the
"Treasurer, State of New Jersey," mailed to the Division of
Bazardous Waste Management, New Jersey Department of
Environmental Protection, 401 East State Street - CN 028,
Trenton, New Jersey 05625-0028, Attention: Ms. Melinda Dower.

b. As soon thereafter as is practicable, the state
shall make a demand or successive demands for payment of those

remaining costs incurred by the State as of the effective date of
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this Consent Decree. OCC shall make payment of such costs in ac-
cordance with Section XXII.B.1l.a, supra.
2. versj c

Within forty-five (45) calendar days of receipt from
ﬁhe State of an itemized accounting of costs incurred in
connection with its oversight functions under this Consent Decree
and those items of work specified in the letter produced by the
State pursuant to Section XXXVI.C.2, infra, for a fiscal year or
any part thereof, OCC shall pay to NIJDEP those costs incurred by
the State for the period in guestion. Such costs shall include,
but shall not be limited to, those costs incurred by the State in
connection with its review or developrent of plans, reports and
other items, its oversight of the Work implemented by OCC
pursuant to this Consent Decree, its efforts to secure access to
the Site or other areas for performance ¢f the Work required
under this Consent Decree, and any additional response costs,
including enforcement césts, relating to matters covered by this
Decree and those items of work specified in the letter produced
by the State pursuant to Section XXXVI.C.2, infra. Payment shall
be remitted as specified in Section XXII.B.l.a, supra.

3. Payment by OCC of the response costs set forth in

Sections XXII.B.1 and XXII.B.2, su , is not a penalty, fine or

monetary sanction.
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4. The payments due to the State under this Section
XXII.B are not éubject to dispute resolution under this Consent

Decree.

€. Documentatjon.
1. All demands for payment made by EPA or the State

pursuant to this Section XXII. will include cost documentation

that verifies that the claimed costs were incurred and that the
amount o©of the demand was properly calculated, and will include

the amount, date, description of activity, entity or person to
whom the costs were paid or by whom the costs were incurred.

2. Upon rgceipt of written request, EPA and the State
shall make the underlying cost documentation available to OCC for
review, and shall designate persons with information concerning
the incurrence of costs to answer reasonable questions of OCC
concerning such costs, subject to any legal or statutory
privilege. Any delay of greater than fourteen (14) calendar days
from the date of request by OCC under this Section XXII.C.2
shall extend the due date by an equivalent number of days of
delay beyond the fourteenth (14th) calendar day for the payment
of those costs which are the subject of the data request, but in

no event beyond an additional sixty (60) calendar days.
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XXIXI.
STIPULATED PENALTIES

A. Subject to Section XXI, supra, and Section XXIV, infra,
Settling Defendants agree to make payménts to EPA and the State
as set forth in this Sectioh XXIII.

B. For each and every violation of the reporting require-
ments set forth in Sections XIV.A, B, C and D, OCC shall pay
stipulated pehalties to EPA and the state in the amount of five
hundred deollars ($500) per calendar day per viclation.

C. Except as otherwise specified in Section XXIII.B, supra,
in the event OCC or CLH fails to meet any requirement as to it
under this Consent Decree that falls after the entry of this
Decree with this Court, including, but not limited to: (1) any
requirement set forth in an approved plan which becomes incorpb-
rated in this Decree, {2) any deadline, time limit or schedule
milestone established under this Decree, and (3) any payment of
past costs, oversight costs, stipulated penalties or interest re-
gquired hereunder, OCC or CLH shall pay to EPA and the State sti-
pulated penalties in the follewing amcunts for each ;alendar day

of each and every violation of said requirement:
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Penalty Per Violation

Calend ays of pe Per Calendar Day
1st through 5th day $ 1,50¢
6th through 14th day $ 5,000
15th through 30th day , $ 6,500
31st through 90th day . S 8,500
51st day and beybnd $15,000

The sums shown are the total penalty owed per violation per
calendar day to EPA and the State.

D. Stipulated penalties shall begin to accrue'on the day
that performance is due or noncompliance occurs, and shall
continue to accrue through the final day of correction of the
noncompliance. Stipulated penalties relating to the adequacy of
any reports, plans or ;ther items requiring EPA's response shall
begin to accrue on the day OCC or CLH receives written
notification of the violation from EPA. Nothing herein shall
prevent the simultaneous accrual of separate penalties for
separate violations of this Consent Decree, provided that in the
event a report, plan or other item requiring EPA approval
pursuant to Sections XIV or XV, supra, is disapproved for nore
than one (1) reason, only a single stipulated penalty shall be
owed for each day of noncompliance‘stemming from such disap-
proval. This does not, however, preclude the imposition of
separate stipulated penalties stemming from the disapproval of
and the lateness of the same submittai..

E. Subject to Section XXIII.M, infra, all stipulated penal-

ties due under this Section XXIII shall be payable to EPA and the
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State within forty-five (45) calendar days of OCC or ClH's
receipt of a notification of noncompliance. Interest shall begin
to accrue on any unpaid balance, if any, on the first calendar
day after payment is due.

F. Interest shall accrue on any amounts overdue under this
Section XXIII in accordance with Section 107(a) of CERCLA, 42
U.S.C. §9607(a). In accordance with 31 U.S.C. §3717, a handling
charge shall be assessed at the end of. each thirty (30) calendar
day late period, and a six (6) percent per annum penalty‘charge
shall be reassessed if the penalty is not paid within ninety (90)
calendar days of the due date.

G. Those stipulated penalties which become due shall be
paid by Settling Defendants, fifty (50) percent to EPA and fifty
(50} percent to the State.

H. Those stipulated penalties due to EPA shall be paid by
certified or cashiers check payable to "EPA Hazardous Substances
superfund," and shall be mailed to EPA - Region II, Attention:
Superfund Accounting, P.O. Bpx 3601B8M, Pittsburgh, Pennsleania
15251. A copy of such check shall be sent to the Regional
Counsel, Office of Regional Counsel, EPA, Region II, 26 Federal
Plaza, New York, New York 10278, Attention: Diamond Alkali Site
Attorney.

I. Those stipulated penalties due to the State shall be
paid by certified check payable to the "Treasurer, State of New

Jersey," and shall be mailed to the Division of Hazardous Waste
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Management, New Jersey Department of Environmental-Protection,
401 East State Street - CN 028, Trenton, New Jersey 08625-0028,
Attention: Ms. Melinda Dower.

J. 1In addition to the payments set forth above, the Unifed
States and the State specifically reserve the right to seek reme-
dies, sanctions and/or penalties which may be available to the
United States and the State by reason of OCC or CLH's failure to
comply with the requirements of this Consent Decree, including'
sanctions and penalties that the United States may seek under
Section 122(1) of CERCLA, 42 U.S.C. §9622(l). The United States
and the State, however, will not utilize such remedies to obtain
penalties inconsistent with the exercise or result of the dispute
resolution provisions of Section XXIV, infra. The United States
and the State agree that this Court should consider the amount of
stipulated penalties already paid by OCC or CLH under tﬁis
Section XXIII for a particular violation, in the award of any
nonetary sanctions or penalties that OCC or CILH may be reguired
to pay in the event that the_UniFed States or the State seeks
additional relief against OCC or CLH for the same noncompliance.
Nothing in this Section XXIII.J shall 'limit any reﬁedy or acticn
available to the United States or the State at law or equity
{including the remedy of contempt) to enforce the terms of this
Consent Decree.

K. No payments under this Section shall be tax deductible.

L. The payment of stipulated penalties does not alter
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Settling Defendants' responsibility to complete any regquirement
of this Consent Decree.
M. Effect of Dispute Resolution.

1. During the pendency of and pending the resclution of
any dispute pursuant:to Section XXIV, infra, OCC or CLH shall not
be required to tender payment of any stipulated penalties to EPA
and the State under this Section XXIII provided that, during the
pendency of the resclution of such diséute, those stipulated
penalties that accrue during any month shall be paid into an
interest-bearing escrow account monthly, by not later than the
fifth (5th) calendar day of each calendar month after the dispute
arises. _

2. In the event OCC or CLH prevails in any dispute re-
solution under Section XXIV, infra, OCC or CLH shall have no lia-
bility to pay stipulated penalties to EPA and the State under
this Section XXIII with respect to the matter submitted for
dispute resolution, and the monies in the interest-bearing escrow
account shall be returned teo OCC or CLH.

3. In the event occlor CLH does not prevail in any
dispute resclution under Section XXIV, infra, OCC or CLH shall be
liable to EPA and the State for the monies in the interest-
bearing escrow account plus all stipulated penalties that have
accrued which have not yet been paid into the escrow account, all

such monies to be paid to EPA and the State within forty-five
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(45) calendar days of the final resolution of the dispute, except
as provided in Section VIII.C, supra.
N. EPA and the State each have the discretion to waive or

reduce payments otherwise due under this Section XXIII.

XXIV.
DISPUTE RESOLUTION

A. As required by Section 121i(e) (2) of CERCLA, 42 U.S5.C.
§9621(e) (2), the Parties shall attempt to resclve expeditiously
and informally any disagreements concerning the implementation or
application of this Consent Decree or the performance of the Work
required hereunder. Unless the Parties agree otherwise, in writ-
ing, such attempted informal resolution shall not extend beyond
thirty (30) calendar days from the date on which EPA, OCC or CLH
receives written notice of the existence of a dispute.

B. If a dispute arising under this Consent Decree is not
resolved through informal means under Section XXIV.A, supra, the
interpretation advanced by EPA shall be considered binding unless
0CC or CLH invokes the disputé resolution provisions of this
Section XXIV. Should oCC or CLH Aesire dispute resolution under
this Section XXIV, it shall give written notice to EPA within
five (5) calendar days after receipt of EPA's written interpre-
tation of the subject of the dispute.

C. 1. Within fifteen (15) Working Days of receipt of

notice of dispute pursuant to Section XXIV.B, supra, OCC and/or
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CLH shall serve con EPA and the State a written statement which
sets forth the issues in dispute, the relevant facts upon which
the dispute is based, any factual data, analysis or opinion
supperting its position, and supportiné documentation
(hereinafter such written statement shall be referred to as a
"Statement of Position") on which it relies.

2. EPA shall serve its Statement of Position on OCC or
CLHE no later than thirty (30) calendar days after receipt of 0CC
or CLH's Statement of Position.

3. Within fifteen (15) calendar days of receipt of
EPA's Statement of Position, OCC or CLH may serve a Reply
Staterent of Position.:*

4. Within fifteen (15) calendar days of receipt of 0OCC
or CLH's Reply Statement of Postion, EPA may serve a Surreply
Statement of Position.

5. EPA may extend the time periods for exchange of
Statements ¢f Position by any party.

D. An administrative record of any dispute under this Sec-
tion XXIV shall be maintained by EPA. This record shall include
the written notification of such disputg, thé Statements of Posi-
tion and any other relevant information. The record shall be
available for review by the Parties.

E. Upon review of the 5dministrative record, the Director

of the Emergency and Remedial Response Division, EPA Region II
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shall issue an Order resnlving the dispute, a copy of which will
be provided to OCC or CLH.

F. Any such Order issued pursuant to Section XXIV.E, supra,
shall be reviewable by this Court provided that within seven (7)
calendar days cof receipt of-the Order, OCC or CLH files a
petition for judicial review with this Court which describes the
nature of the dispute. Thereafter, judicial review will be
avajilable onlf by instituting a new action to the extent
permitted by law. In proceedings on any dispute between EPA and
OCC concerning matters covered by Section 113(j) of CERCLA, 42
U.S.C. §9613(j), occC shall have the burden of demonstrating that

the position of EPA is "arbitrary and capricious or otherwise not

in accordance with law. 1In all cther disputes, the standard of
review will be determined in accordance with applicable law.

G. The invocation or implementation of the procedures
stated in this Section XXIV shall not stay the accrual of stipu-
lated penalties, extend or postpone any deadline, or affect in
any way Settling Defendants' obligations {inciuding the cbliga-
tion to pay stipulated penalties) under this Consent Decree with
respect to the disputed issue unless otherwise agreed to by EPA,
writing, or ordered by this Court, provided that this Court may
modify such schedule only if OCC or CLH both prevails in dispute
resolution and demaonstrates that such schedule modification is

required by the impracticality of having to continue the Work

in

pending the resolution of the dispute. 1In the event that a dispute
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relates sclely to the issue of stipulated penalties that arise in
connection with an agreed upon or Court ordered schedule modi-
fication, OCC need only address the issue of the appropriateness of
stipulated penalties to be paid to EPA and the State. '

H. The invocation or implementation of the procedures stated
in this Section XXIV shall not stay the accrual of stipulated
penalties under Section XXIII, gupra. However, such penalties

shall be paid into an interest-bearing escrow account pursuant to

Section XXIII.M, supra.

xwl

COVENANTS NOT TO SUE
A. QQQ.

1. In consideration of the Work which will be performed
and payments which will be made by OCC under the terms of this
Consent Decree, and in consideration of the work which has been
performed and will be performed pursuant to ACO I and ACO II, and
except as otherwise specifically provided in Sections XXV.A;Z,
XXV.A.3, XXV.A.4, XXV.A.S5 and XXV.A.6, infra, the United States
and the State covenant not to sue or to issue any administrative
orders against OCC for Covered Matters. These cévenants extend
only to OCC and do not release any other person from liability.
For purposes ©of this Section XXV.A, and except as provided in

Sections XXV.A.4, XXV.A.5 and XXV.A.6, infra, "Covered Matters"
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include any and all civil claims available to the United States
under Secticns ios(a) and 107 (a) of CERCLA, 42 U.5.C. §§9%606(a)
and 9607 (a), and Section 7003 of RCRA, 42 U.S.C. §6973, and
availakle to the State under Section 107(a) of CERCLA, 42 U.é.c.
§9607 (a), and N.J.S.A. S8:10-23.11a et seqg., N.J.S.A. 13:1E-1 et
seg., and N.J.S.A. 58:10A-1 et seqg., relating sclely to the Work
performed under this Consent Decree and ACO I and ACO II, and for
the reimbursement of costs incurred by the United States and the
State prior to the effective date of this Decree, in connection
with this Site pursuant to Section XXII, supra. This covenant
not to sue OCC shall take effect upon receipt of all payments

due, and does not extend to future liability.

2. This covenant not to sue OCC shall be conditioned
upon performance by OCC of its obligations under this Consent

Decree, ACO I and ACO II,.

3. This covenant not to sue 0CC does not pertain to
any matters other than Covered Matters as defined by Section
XXV.A.1, supra.

4. "Covered Matters" does not include:

i. Liability arising from Hazardous-nate;ials re-

moved from the Diamond Alkali Superfund Site;
ii, Liability arising frém past, present or future
disposal or release or threatened release of Hazardous Materials

outside of the Site;
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iii. Liability for damages for injury-to,
destruction of or loss of natural resources resulting from the
release of.Hazardous Materials at the Diamond Alkali Superfund
Site;

iv. Claims based on a failure by OCC to meet the
requirements of this Consent Decree including, but not limited
to, claims for injunctive relief or claims for civil penalties
pursuant to Section 122(]1) of CERCLA, 42 U.S.C. §9632(1):

v. Liability for violations of Federal or State
law which occur during implementation of the Work;

vi. Claims based on criminal liability:

vii. Any matter as to which the United States or the
State is owed indemnification under Section XXVII.A, infra:; and

viii., Liability for third party claims asserted
against EPA, NJDEP and the New Jersey Spill Compensation Fund,
N.J.S5.A. 58:10-23.11a _e_t_ seg.

5. Notwithstanding any other provision of this Consent
Decree, the United States reserves its right to institute
proceedings in this action or.in a new action seeking toc compel
OCC (1) to perform additional response actions at the Site, or
(2) to reimburse the United States for response costs if:

i. conditions at the Site, previcusly unknown to
the United States, are discovered, or

ii. information is received, in whole or in part,

after entry of this Consent Decree,
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and the Administrator of EPA or his delegate finds, based on
these unknown conditions or this information, together with any
other relevant information, that the Work is not protective of
public health or welfare or the environment. The provisions of
this Section XXV.A.5 in no way limit OCC's obligations under
Section VIII, gupra, to perform any additional response action.
6. Notwithstanding any other provision of this Consent
Decree, the State reserves its right to institute proceedings in.
this action or in a new action seeking to compel OCC (1) to
perform additional response actions at the Site, or (2) to

reimburse the State for response costs if:
i. conditions at the Site, previously unknown to
the State, .are discovered, or
ii. information is received, in whole or in part,
after entrylof this Consent Decree,
and the Commissioner of NJCEP or his delegate finds, based on
these unknown conditions or this information, together with any
other relevant information, that the Work is not protective‘cf
public health or welfare or tﬁe environment. The provisions of
this Section XXV.A.6 in no way limit OCC's obligations under
Section VIII, supra, to perform any additional response action.
B. Limited Covenant For CLH.
l. Except as otherwise specifically provided in Section

XXV.B.3., infra, the United States and the State covenant not to
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sue or to issue any administrative orders against CLH for Covered
Matters as defined in Section XXV.B,2, infra. These covenants
extend only to CLH and do not release any other person from lia-
bility. |

2. For purposes of this Section XXV.B, and except as
specifically provided in Section XXV.B.3, jnfra, "Covered
Matters" include those actions which will be performed by CLH
pursuant to Sections III and XI, supra. This covenant not to sue
CLH shall be conditioned upon performance by CLH of its
obligations under this COﬁsent Decree.

3. The United States and the State reserve their rights
to take any administrative or judicial action against CLH for any
other liability which it may have pursuant to CERCLA, RCRA,
N.J.S.A. 12:1D-1 et seg., N.J.S.A. 58:10A-1 et seg., N.J.S.A.
13:1E-1 et seg., and N.J.S.A. 58:10-23.11a et seq., including,
but not limited to, any liability which CLH may have for those

matters set forth in Section XXV.A.4, supra.

_ XXVI.
WA ANY CLAIM-S NG S
The Parties recognize and acknowledge that the settlement
embodied in this Consent Decree is only a partial resolution of

issues related to the remediation of conditions at the Diamond

889330077
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Alkali Superfund Site. Settling Defendants hereby waive the de-
fenses of the entire controversy doctrine and claim-splitting by
the United States and the State with respect to amending of the
Complaint in this action or the filing'of sequential lawsuits by
the United States and/or thé State for claims invelving the
Diamond Alkali Superfund Site in subseguent litigation regarding
Settling Defendants' liability for remedial action to address
off-Site area#, including, without limitation, the Rassaic River
and other areas and/or payment of costs to finance remedial

action to address the Passaic River and other areas.

N XXVII.
OTHER CLAIMS

A. OCC agrees to indemnify, save and hold harmless the Uni-
ted States and the State and their representatives from any and
all claims or causes of action arising from acts or omissions of
Settling Defendants and/or their contractors, subcontractors or
any other person acting on their behalf in the performance of the
Work or their failure to perform fully or complete the Work.

B. The United States and the State are not to be construed
as parties to, and dc not assume any liability for, any contract
entered into by Settling Defendants in carrying out the activi-
ties required pursuant to this Consent Decree. The proper
completion of the Work regquired under this Consent Decree is the

scle responsibility of OCC.

889330078
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C. . Settling Defendants waive any claims for damages or
reimbursement from the United States or the State or for set-off
of any payments made or to be made to the United States or the
State, arising from or on account of any contract, agreement'or
arrangement between any one or more of the Settling Defendants
and any person performing the Work on or with respect to the

Site, including but not limited to claims on account of construc-

tion delays. .

XXVIIT.
CLAIMS AGAINST THE FUNDS

A. In consideration of the enﬁry of this Consent Decree,
Settling Defendants waive any rights they may have to assert any
claims pursuant to Sections 106(b)(2) and/or 112 of CERCLA, 42
U.8.C. §§9606(b) (2) and/cr 9612, against the United States for
reimbursement from the Hazardous Substances Superfund for any
past costs or costs incurred by Settling Defendants in performing
the Work required by this Consent Decree, and nothing in this
Decree shall be construed as EPA's preauthorization of a CERCLA
claim against the Hazardous Substances Superfund within the
meaning of 40 C.F.R. §300.25 and any amendments thereto.
Settling Defendants' waiver of any rights they may have to assert
claims pursuant to Section 106{(b) of CER&LA, 42 U.S.C. §9606(b),

is limited to claims that may arise in the implementation of the

Work.
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B. Settling Defenéanté waive their rights to assert any
claims against the State, including the New Jersey Spill Con-
pensation Fund, N.J.S.A. 58:10-23.1la et seg., for reimbursement
of any sum related to any past costs or costs incurred in per-

forming the Work required under this Consent Decree.

XXIX.
ANSURANCE/FINANCIAL RESPONSIBILITY |

A. Prior to commencing any on-Site Work, Settling Defen-
dants shall procure and shall maintain or shall cause to be
procured and maintained for the duration of this Consent Decree,
general liability and automobile inéurance with limits of five
million do}lars ($5,000,000), and one million dollars
($1,000,000), respectively, and shall use best efforts to and
shall document and provide ;o EPA and the State documentation of
their efforts to have EPA and the State named as additional
insureds. In addition, for the duration of this Consent Decree,
Settling Defendants shall satisfy all applicable laws and re-
gulations regarding the proﬁision of workers compensation in-
surance.

B. Prior to commencement of the Work under this Consent
Decree, 0OCC shall provide EPA and NJDEP with a certificate of
insurance ip the required amounts.

C. If OCC demonstrates by evidence satisfactory to EPA that

any contractor or subcontractor maintains insurance egquivalent to
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that described above, or insurance covering the same risks but in
a lesser anounc; then, with respect to that contracter or subcon-
tractor, OCC need provide only that portion of the insurance de-~
scribed above which is not maintained by the contractor or sub-
contractor.

D. OCC shall not be liable to EPA and the State for and
does not assume liability for any injury or damages to persons or
property resulting solely from acts or omissions of -EPA or the ‘
State or by any perseon acting by, through or under them or on

their behalf in carrying out any activity under this Consent

Decree.

XXX.
, ROTICES

A. Whenever, under the terms of this Consent Decree, notice
is required to ke given{ a report or other dccument is required
to be forwarded by one party to another or any other written
communication is required, such correspondence or a copy thereof
shall be directed to the addrésses and individuals specified
below, unless this Consent Decree specifies otherwise:

1. Unite es H
a. Chief, New Jersey Superfund Branch

Office of Regional Counsel

United States Environmental Protection Agency,
Region II

26 Federal Plaza

New York, New York 10278

Attention: Diamond Alkali Site Attorney

889330081
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B. The

77

b. Chief, New Jerse; Compliance Branch
United States Environmental Protection Agency,
. Region II
26 Federal Plaza, Room 737
New York, New York 10278
Attention: Diamond Alkali Project Manager

c. Chief, Environmental Enforcement Section Land &
Natural Resources Division
United States Department of Justice
Benjamin Franklin Station
P.O. Box 7611
Washington, D.C. 20044
Attention: File No. 90-11-2-399

e Sta H *

New Jersey Department of Environmental Protection
Division of Hazardous Waste Management

401 East State Street

CN 028

Trenton, New Jersey O08625-0028

Attention: Ms. Melinda Dower

s to OcCC:

Occidental Chemical Corporation
c/o Maxus Energy Corporation
717 North Harwood Street
Dallas, Texas 75201
Attention: Mr. William €. Hutton
Director, Environmental Affairs

s to :

Chemical Land Holdings, Inc.
c/o Maxus Energy Corporation
717 North Harwood Street
Dallas, Texas 75201
Attention: Mr. William ¢. Hutton
Director, Environmental Affairs

United States (and, where applicable, EPA) and the

State (and, where applicable, NJDEP) agree that they will provide

each other with a copy of any notice, report or other document

889330082
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directed to OCC or CLH. FSuch copies shall be directed to the ad-

dresses and individuals specified in Section XXX.A, éupxg.

- XXXI.
LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

A. This Consent Decree shall be lodged with this Court for
not less than thirty (30) calendar days for public notice in ﬁc-
cordance with the requirements of Section 122(d) (1) {2) of CERCLa,
42 U.S.C. §9622(d)(1)(2), and 28 C.F.R. §50.7. |

B. The United States and the State reserve their right to
withhold consent if comments disclose facts or considerations
which indicate that this Consent Decree is inappropriate,

improper or. inadeguate.

XXXI1I.

ODIFICA
A. Except as expressly provided for in Sections VII, VIII,

X, and XXI, supra, there shall be no material modification of
this Consent Decree without written approval of all Parties to
‘this Decree and this Court.

B. No oral modifications of this Consent becree shall be
effective. _

€. Modifications that do not materially alter the require-
ments of this Consent Decree may be made upon written consent of

all Parties, which shall be filed with this Court.

889330083
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XXXIII.
ADMISSIBILITY OF DATA

In the event that this Court is called upon to resclve a
dispute concerning implementation of this Consent Decree, the
Parties waive any evidentiary objection to the admissibility into
evidence of the results of any analyses of samples conducted by
or for a party at or in connection with the Diamond Alkali |
Superfund Site, or other data gathered, generated, or evaluated
pursuant to this Decree, unless a party can demonstrate that
there was a significant noncompliance with applicable chain of
custody procedures. The Parties waive their right to contest the
validity of any data unless it is established that such data has
not been validated in accordance with all relevant guality
assurance and quality contrel procedures established by or
pursuant to this Consent Decree, or unless it is established that
the data has not met the quality assurance and guality control

criteria of the applicable approved Quality Assurance Project

Plan.

XXXIV.
CONTINUING JURISDICTION
This Court retains jurisdiction over both the subject matter
of this Consent Decree and over all Parties for the duration of
the performance of the terms and provisions of this Consent

Decree for the purpcses of issuing such .further orders or

889330084
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directions as may be necessary or zppropriate to construe or
modify the terms of this Decree, or to effectuate compliance with

its terms, to the extent allowed by law.

XAXV.

COMMUNITY RELATIONS
Settling Defendants shall cocperate with EPA and NJDEP in

providiﬁg information regarding the Work required unmder this con-
sent Decree to the public., As reguested by EPA or NJDEP,
Settling Defendants shall participate in the preparation of all
appropriate information disseminated to the public and in public
meetings which may be held or sponsored by EPA and/cr NJDEP to

explain activities at or concerning the Diamond Alkali Superfund

Site.

XXXVI.
T ROV ONS
A. This Consent Decree shall be effective upon the date of
its entry by this Court.
B. Notwithstandihg Section XXXVI.A, supra, within seven (7)
calendar days of lodging of this Consent Decree with this Court,
each party, to the extent applicable td it, agrees to comply (ex-

cept as expressly provided elsewhere in this Decree) with the

889330085
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following Sections of this Consent Decree: V, VI,-X, X1iv, xv,
XIX, XXI, XXIV, XXVII, XXX, XXXII, XXXIII and XXXV.

c. 1. occ hereby agrees to perform the cobligatioris: imposed
upon Diamond Shamrock Chemicals Company under ACO I and ACOAII.
Those provisions of ACO I and ACO II that relate to matters be-
yond the scope of the matters covered by this Consent Decree
shall remain in effect. Those provisions of ACO I and ACO II
that relate to matters within the scope of the matters covered by
this Consent Decree are superseded. The letters of credit
" referenced in Section XVIII, supra, shall remain in effect as
provided therein, and NJDEP shall be able to draw upon said
letters of credit in order to satisfy the requirements of ACO I

and ACO IIT

| 2. The remaining specific items of work which were ori-
ginally toc be performed pursuant to ACO I and ACO JII and which
are beyond the scope of this Consent Decree shallAbe identified
by the State within forty-five (45) Working Days of the entry of
this Decree. Failure by the State to provide such an identifica-
tion will not constitute a violation of this Consent Decree. The
specific items of work which remain to be identified under ACO I
and ACO II, and NJDEP's review and approval of the implementation
and completion of such items by OCC are not subject to dispute
resclution under this Consent Decree. ) |

D. The provisions of State of New Jersey Executive Orders

Nos. 40 and 40 D (1983) shall remain in effect. The Work
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performed by OCC pursuant to this Consent De:cree is consistent
with said Executive Order.

E. The section headings set forth in this Consent Decree
are included for convenience of reference only, and shall be
disregarded in the construction and interpretation of any of the
provisions of this Decree.

F. This Consent Decree represents the entire agreerment
among the Parties with respect to the matters covered by this
Decree, and shall supersede all drafts, writings, negotiations

and discussions among the Parties.

hhkhhkhdhhhdhd
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THE UNDERSIGNED PARTIES hereby enter into this Consent Decree:

PLAINTIFFS

FOR THE UNITED STATES:

———

RICHARD B. STEWART

Assistant Attornev

General

Land and Natural Resources
Division

U.S. Department of Justice

Washington, D.C. 20530

SUSAN C. CASSELL
United States Attorney's Office
District of New Jersey
Newark, New Jersey 07102

JERRY £CHWARTZ

Attorney

Environmental Enforcement

Section

Land and Natural Resources
Divisien .

U.S. Department of Justice

Washington, D.C. 20530

CEK 5 /2

EDWARD E. REICH

Acting Assistant Administra-
tor for Enforcement and
Compliance Monitoering

U.S. Environmental Protection
Agency

washingten, D.C. 20460

889330088
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Naadoie é %Gu'u

RANDYE B. STEIN

Assistant Regional Counsel

U.S5. Environmental Protection
Agency

Region 1I

New York, New York 10278

: ] 1
FOR THE STATE OF NEW JERSEY: %/ / (Q{iéf 241y pré‘)

O (Sfgnaturay

Ronald T/ Corcory

Type Name:

Assjistant Director for
Responsible Party Cleanups

Division of Hazardous Waste
Management

State of New Jersey

Department of Environmental

. Protection
Trenton, N.J. 08625

SETTLING DE DANTS

Settling Defendants herein, Occidental Chemical Corperation,
as successcr to Diamond Shamrock Chemicals Company, and Chemical
Land Holdings, Inc,, by the duly authorized ;epresentatives
named, titled and signed hereunder, hereby consent to this
Consent Decree with respect to the Diamond Alkali Superfund Site
located in Newark, New Jersey, and to the filing of this Decree
with the United States District Court for the bﬁstrict of New
Jersey, and'agree to be bound by the terms and conditions hereof.

Upon the lodging of this Consent Decree, Settling Defendants
agree that all requirements as to service of process set forth in

Federal Rule of Civil Procedure 4, including service of a

889330089
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summons, and all requirements as to service of pleadings and
cther papers set forth in Federal Rule of Civil Procedure 5, and
any applicable local rules of this Court, shall be deemed to be
met by service of process by mail upon the following authorized
agents:

FOR OCCIDENTAL CHEMICAL CORPORATION,
as successor to
Diamond Shamrock Chemicals Company:

Authorized agent for service of process:

Michael J. Rudick

Vice President and General Counsel
Occidental Chemical Corporation
5005 LBJ Freeway

Occidental Tower

Dallas, Texas 75244

By:

Counsel
Occidental Chemical Corpora-
tion

FOR CHEMICAL LAND HOLDINGS, INC.
Authorized agent for service of process:

D. L. Smith

President

Chemical Land Holdings, Inc.
717 North Harwood Street
Dallas, Texas 75201

L
! |\
By: A LAY .

President gx
Chemical Land Holdings, Inc.
889330090
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APPROVED and ENTERED this

day of , 1989.

UNRITED STATES DISTRICT JUDGE

889330091
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA;
THE STATE OF NEW JERSEY

Plaintiffs,

V.

CIVIL ACTION NOC.
89-5064 {JWB)

OCCIDENTAIL CHEMICAL CORPORATION;
CHEMICAL LAND HOLDINGS, INC.

Defendants.

STIPULATION OF CONSENT DECREE MODIFICATION

1. The United States of America ("United States™),

State of New Jersey ("State"), and Occidental Chemical
Corperation {*0CC”) and Chemical Land Holdings, Inc., {*CLE"),
in Civil Actien No, £9-5064 (JWB) (United States District Court
of New Jersey), entered into a Consent Decree, with respect to
the Diamond Alkali Superfund Site, Newark, New Jersey, on July
14, 19889;

2. Pursuant to said Consent Decree, Section XXXII,
paragraph *C,” the Parties have entered into ®(m)odifications

that do not materially alter the requirements of this Consent
Decree....;”

3. Pursuant to Section XXXI1I, paragraph “C,” the
Parties are filing this Stipulaticn with the Court as evidence

of *...written consent of all Parties...” to the modification:

889330092
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4. Secticn X¥XXII, .paragraph “C”" does not require any
action by the Court, or further action by the Parties, except
for filing therewith;

5. The United States, the State, OCC and CLH hereby
consent to the change of the designated “Notices” recipient for
OCC and CLH:; consent to the confirmation of CCC’s Designated
Project Coordinator:; and consent to the proposed *Minor
Modification” of the Consent Decree regarding “Notices,”
(Section XXX, paragraph “A%);

6. The parties hereby stipulate that “Notices* to 0CC

and CLH should be sent as follows:

As to OCC:
Occidental Chemical Corporation
/o Chemical Land Heoldings, Inc.
1015 Belleville Turnpike
Kearny, New Jersey 07032
Attention: Mr. Dave Rabbe, President

Chemical Land Holdings, Inc.

As to CLH:
Chemiczl Land Holdings, Inc.
1015 Belleville Turnpike
Kearnyv. New Jersey 07032.
Attention: Mr. Dave Rabbe, President

Chemical Land Holdings, Inc.:

-3-

889330093
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7. The parties have agreed to stipulate to officially
confirm the previous designation of OCC’'s Project Coordinator
to be:

Alex Pittignano

Senicr Project Engineer
Chemical Land Holdings, Inc.
1015 Belleville Turnpike

Kearny, New Jersey 07032;

B. The parties have agreed to stipulate to the
modification of the “Notices” provision of the Consent Decree

{Section XXX of the Consent Decree) to read as feollows, via the

addition of a subparagraph *C":

C. Any Farty to this Consent decree may change the
information as to itself, set forth in paragraph
*2” above, of this Section XXX, as to the
person(s) and/or address(es} designated for
noctices, reports, documents or any other written
comununications to it, by providing such new
“Notices” informaticn in writing, by certified
mail, return receipt requested, to the then
designated notice recipients for all other
Parties to the Consent Decree. BAny such
change(s) iﬁ a Party’s "Notices” information

shall be effective upon receipt by any Party to

889330094
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be charged with notice of such chanée{s) as
evidenced by the date of execution by such Party
to be charged of the Return Receipt as indicated
on said receipt (or if no such date is shown or-
is illegible, but the Return Receipt was
executed on behalf of said Party to be charged,
the effective date of the associated changes
shall be deemed to be three days fcllowing the
postmark date of the written nctice of such

changes to said Party to be charged.)

THE UNDERSIGNED PARTIES hereby enter into this

Stipulation:

PLAINTIFFS

FOR THE UNITED STATES: /é€;/c%iézf%

LOYS J. SCHIFFER

Assistant Attorney General
Environment and Natural Resources
Division

U.S. Department of Justice

P.0O. Box 7611

Ben Franklin Station

Washington, D.C. 20044-7611

-2

P Y
] . . y //
g ~
- é.h,"_,_?é
s

NORMAN ©f+ HEMMING, III (NH 710Z2)
Trial Atkorney

Environmental Enforcement Section
Environment and Natural Resources
Division

U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044-7611

(202) 514-3248

.5.
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ROBERT J. CLEARY

United States Attorney
District of New Jersey
Newark, New Jersey 07102

cg-«mmc G)MQQ

SUSAN CASSELL (SC 8081) A
Assistant United States Attorney
Deputy Chief, Civil Division
District of New Jersey

"~ 970 Broad Street, Room 502
Newark, New Jersey 07102

(873) 645-2844

-6-
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wzﬁ%/ /

JEANNE

Reglona ggﬁilstr

United Stafes Env1ronmental
Protection Agency - Region II

290 Broadway
New York 10007-18¢€6

KEDARI P. REDDY (KR 0519)
Assistant Regional Counsel
U.8. Environmental Protection
Agency - Region Il

Office of Regional Counsel
290 Broadway, 17°" Floor

New York, NY 10007-1886

(212) 637-3106

889330097
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FOR THE STATE OF NEW JERSEY%

RONALD T. CORCORY /

Assistant Director

Responsible Party Cleanup Element

N.J. Department of Environmental Protection
401 E. State Street, P.O. Box 028
Trenton, N.J. 08625-0028
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DEFENDANTS

FOR OCCIDENTAL CHEMICAL CORPORATION,

as successor to

Diamond Shamrock Chemicals Company, AND

FOR CHEMICAL LAND HOLDINGS, INC.: N

By:

PAUL W. HERRING
Senior Counsel
Chemical Land Holdings,
for itself and on beha
Occidental Chemicsal
Corporation

717 North Harwood Street
Dallas, Texas 75201

{214) 953-276%

y

TAM L. VARREN (%12
irker, Biddle & Shanley, L.L.P.
105 College Road East
Suite 300
P.0. Box 627
Princeton, New Jersey 085342 - (0627

(PH 8193

nc.,
of
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APPENDIX I
STATEMENT OF WORK

A. As described in greater detail below, the Work to be
performed under this Consent Decree shall include, but shall
not bérlimi$eq to, the following elements:

. 1; Remedial Design of the selected alternative
described in Section VI of this Cons;nt Decree and in Section
B., below, (hereinafter referred to as the "Selected Remedial
Alternative"); |
2. Remedial Construction of the Remedy;

3. Operation and Maintenance ("O&M") of the Remedy:
4. Performance of Remedy Evaluations in accordance

with Section VIII of the Consent Decree and with Section I.,

below.

B. The following fs & description of the components of
the selected remedial alternative:

1. cConstruct a slurry wall tying into the silt layer
underlying the Site. The slurry wall shall be designed and
constructed to encircle the scil and debris at the Site which
exceeds any so0il cleanup standard specified in Appendix II.
Where a cleanup standard is exceeded at or beyond the Site
boundary, the slurry wall shall extend as close as is

practicable to the Site boundary.~

-
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2. Construct a flecod wall and appurtenances to
protect the Site from the 100 year floed. The flood wall may
be designed to incorporate the functions of the slurry wall
along the Passaic River front. The design considerations for
such flood wall shall include the specifications and guidances
of the Uhit;d States Army Corps of Engineers and NJDEP, as well
as the impact of the proposed Passaic River flood control
project.

3. To the maximum extent practicable, disassemble and
decontaminate all non-porous permanent structures and materials
to facilitate off-site reuse, recycle or disposal.
Decontamination procedures shall be designed and implemented to
attain the cleanup standard for dioxin specified in Appendix
II. The decontamination procedures shall also be protective of
human heglth and the environment with respect to all other
Hazardous Materials known to be present at the Site.

4. To the extent practicable, transport all
containers (other than those shipping containers currently
stored at 120 Lister Avenue) containing hazardous materials,
but centaining less than 1.0 pﬁb of dioxin, off-site, for
treatment or disposal.

5. Demolish all remaining structures on-site and
secure all materials contaminated at or above 1.0 ppb of dioxin
on-site. Secured materials shall be segregated to the maximum

~
extent practicable. The placement of secured materials shall

889330101
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be in accordance with the requirements specified in Appendix
II.

6. Stabilize and immobilize the contents of the
remaining containers (other than those shipping containers
currently stored at 120 Lister Avenue) of dioxin contaminated

. 5
materials.

" 7. Locate and plug inactive underground conduits, and
reroute active systems.

8. Haul, empty, spread and compact the contaminated
materials stored at 120 Lister Avenue and, to the maximum
extent practicable, decontaminate the non-porous portions of
the shipping containers for off-site reuse, recycle or
disposal. Decontamination procedures shall be designed and
implemepted to attain the cleanup standard for dioxin specified
in Appendix II. The decontamination procedures alsc shall be
protective of human health and the environment with respect to
ail other Hazardous Materials known to be present at the Site.

9. 1Install, operate and maintain a ground water with-
drawal system designed to maintain a hydraulic gradient
. preventing the migration of ground water from the volume
contained within the slurry wall.

10. Install, operate and maintain a treatment system
for ground water and other agueocus liquids resulting from the
Work. The treatment system shall discharge treated wastewater

~

either to the Passaic Valley Sewerage Commission treatment

works or directly to the Passaic River. The treatment system

889330102
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sh;il be designed, constructed, and operated and maintained to
attain and shall attain the cleanup standards (effluent
limitations) specified in Appendix II. The treatment system
shall be designed, constructed, énd operated and maintained in
accordance with the regquirements (other than administrative
requirement;) for dischargé of treatment system effluent to
navig;ble waters, discharge to publicly owned treatment works
and discharge to surface waters specified in Appendix 11, as
appropriate.

11. Construct a surficial cap consisting of suitable
materials designed to meet the requirements of RCRA. The cap
shall cover the slurry wall and the entire area encircled by
the slurry wall. The design, construction, and operation énd
maintenance of the cap shall be in accordance with the
requirements specified in Appendix II.

12. Implement suitable monitering, contingency,
operation and maintenance, and site security plans designed to
ensure the protection of human health and the environment
during the Remedial Construction and after the cempletion of
the Remedial Construction.

13. On-site containment of all sludge generated from
the wastewater treatment processes until such time that an
alternative method of sludge management is approved.

14. Design,‘construct, 3nd operate and maintain the

Remedy to attain the cleanup standards listed in Apﬁendix I1.
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€. The Pre-Design Planning work, Remedial Design work,
Remedial Construction work, Operation and Maintenance work, the
Remedy Evaluation work, and any other work performed by OCC
pursﬁant to this Consent Decree shall each be performed under
the direction and supervision of a qualified, State licensed
professiona; éngineer. Prior to the initiation of any such
work,‘occ shall noﬁify EPA and the State, in writing, of the
name, title, proposed responsibilities, and qualifications of
the supervisory engineer and the names of all major contractors
and major subcontractors proposed to be used in the development
and implementation of the remedial work to be performed by
those parties. (A major contractor or major subcontractor
shall mean a contractor or subcontractor whose contracts and/or
" subcontracts for work performed pursuant to this Consent Decree
have 8 plénnad or actual total value exceeding %$25,000.)
Selection of any such engineer, major contracfor or major
subcontractor shall be subject to approval by EPA, in

cpnsultation with the State. (See Sections E.l.b., E.2.d.,

G.1.b. and H.l.a., below.)

D. TAB ZATION
1. Commencing on the.date on which this Consent
Decree is lodged with this Court, ©OCC shall perform Site

Stabilization work including, but not limited to, the
.

following: .
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a. Perform weekly monitoring of the following
‘items: sacurity: tarping materials; storm water ponding and
runoff; stability of build.ngs, drﬁm storage areas, tanks and
storage containers (120 Lister Avenue).

. b. Perform activities as necessary to address, but
net to ﬁe 1;mited to, maintenance of security and tarps;
reduction of ponding water; prevention of soil erosion from the
Site; dust contreol; spill prevention and control; and stability
of buildings (to the extent needed to protect human health),
drums, tanks, storage containers, etc.

c. Maintain weekly logs of these activities which
shall be submitted to EPA and the State with the monthly
progress reports required by Section XIV of this Consent
Decree.

d.i. Until approval of the Site Stabilization
Plan* pursuant to this Consent Decree, OCC shall continue to
implement the site stabilization plan, which was established
pursuant to ACO I and ACO II.

d.ii. Upon approval of the Remedial Design Work
Plan by EPA, in consultation with the State (see Section E.3.,
below), OCC shall perform the Site Stabilization Work described
in the Site Stabilization Work Plan* contained in the approved
Remedial Design Work Plan. (See Section E.2.h., below.)

~
* The Site Stabilization Work .Plan shall address the

maintenance of the Site or the portions of the Site which have
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noﬁ been remedied. The maintenance of the portions of the Site
‘which are undergoing Remedial Construction shall be addressed
in the Construction Operations Plan while the maintenanée of
the portions of the Site for which Remedial Construction is
complete shall be addressed by the OKM Plan. {(See Sections

s\ .
F.5.e. and F.5.g9., below.)

E. - ) GN P G
1. Site Management Plan for Pre-Design Planning and

Analysis and Validation Plans

a. Within fourteen (14) calendar days of the date
on which this Consent Decree is lodged with this Court, occ
shall submit to EPA and the State a Site Management Plan for
Pre-Design Planning (i.e., for preparation of the Remedial
Design Work Plan required by Section E.2., below). ‘

b. The Site Management Plan ("SMP") for Pre-Design
Planning shall be an overall plan which shall include
identification of major contractors and major subcontractors
and their respective responsibilities for performance of pre-
design planning activities. The SMP shall include a list of all
key responsible employees expected to participate in the Work
and the currjculum vitae of each. The respective
responsibilities for each key responsible employee shall be
described. A provisijon shall be included for providing EPA and
the State with supplemental info;;ation as other key

responsible employees are about to become involved in

889330106
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the Wwork.
c. EPA, in consultation with the State, will

either approve the Site Management Plan for Pre-Design
Planning, or require modification of it in accordance with the
procedures set forth in Section XV of this Consent Decree.

od.i. within fourteen (14) calendar days of the
date on which this Consent Decree is lodged with this Court,
0CC shall submit to EPA and the State a Dioxin Analysis and
Validation Plan.

d.ii. Within sixty (60) calendar days of the date
on which this Consent Decree is lodged with this Court, ocCC
shall submit to EPA and the State an Analysis and Validation
Plan for Other Parameters.

e.i. The Dioxin Analysis and Validation Plan
shall propose at least three candidate analytical methecds feor
the wasﬁewater treatment plant effluent and ground water dioxin
analysis required by this Consent Decree. This Plan shall
include detailed procedures for validating each proposed method
to predict the practical quantitation limit (PQL), precision,
and accuracy for each method with respect to the analysis of
, the wastewater treatment plant effluent which will be generated
as a result of the implementation of the Work. For each
proposed method, the Plan shall jidentify at least three
laboratories to be utilized in the validation work, unless
there are not three commercially available laboratories which

are currently capable of doing ‘the validation work, in which

889330107

VES000000378



case & minimum of two laboratories shall be identified. This
Plan shall also include a schedule for the performance of the
validation work and shall describe how the results of the
validation work will be used to prepare the Dioxin Analytical
Metheod Validation Report required by Section E.l.h., below.
“e.ii. The Analysis and Validation Plan for Other
Parameters shall bropose one or more candidate analytical
methods for the analyses of wastewater treatment plant effluent
required by this Consent Decree for each of the following
parameters: Cadmium, Cyanide, DDD, DDT, Hexavalent Chromiunm,
Lead, Mercury and Silver. OCC may, at its discretion, elect to
address additional parameters in this Plan. This Plan shall
include detailed procedures for validating each proposed method
to predict the practical quantitation limit (PQL), precision,
and accuracy for each method with respect to the analysis of
the wastewater treatment plant effluent which will be generated
as a result of the implementation of the Work. For each
proposed method, the Plan shall identify at least three
laboratories to be utilized in the validation work, unless
there are not three commercially available laboratories which
are currently capable of deoing the validation work. This Plan
shall also include a schedule for the perfermance of the
validation work and shall describe how the results of the
validation work will be used to prepare the Analytical Method
validation Report required by SQCEion E.1l.h., below. As an

alternative to proposing to validate analytical methods for a
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particular parameter, the Analysis and Validation Plan for
Other Parameters may present the results of previous studies
which demonstrate that a specified anpalytical method for that
parameter will achieve a PQL capable of determining compliance
with the effluent limitation(s) for the parameter and will
result in d;ta of‘appropriéte precision and accuracy.

) £.i. EPA, in consultation with the State, will
either approve the Dioxin Analysis and Validation Plan, or
require modification of it in accordance with the procedures
set forth in Section XV of this Consent Decree.

£.ii. EPA, in consultation with the State, will
either approve the Analysis and Validation Plan for Other
. Parameters, or require modification of it in accordance with
the procedures set forth in Section XV of this Consent Decree.

. g.i. Upon receipt of written notification of the
approval of the Dioxin Analysis and Validation Plan, 0OCC shall
implement the validation work in accordance with the approved
Plan, including the approved schedule.

g.ii. Upon receipt of written notification of the
approval of the Analysis and Vvalidation Plan for Other
Parameters, OCC shall implement the validation work in
accordance with the approved Plan, including the approved
schedule.

h.i. In accordance with the schedule contained in

~

the approved Dioxin Analysis and Validation Plan, OCC shall

submit to EPA and the State a Dioxin Analytical Method

10
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validation Report presenting the results of the validation work
implemented.

h.ii. 1In accordance with the schedule contained in
the approved Analysis and Validation Plan for Other Parameters,
OCC shall submit to EPA and the State an Analytical Method
validation aeport for Other Parameters presenting the results
of the validation'work implemented.

i.i . EPA, in consultation with the State, will
either approve the Dioxin Analytical Method Validation Report,
or require modification of it in accordance with the procedure§
set forth in Section XV of this Consent Decree.

i.jii. EPA, in consultation with the State, will
either approve the Analytical Method Validation Report for
Other Parameters, or require modification of it in accordance
with the procedures set forth in Section XV of this Consent
Decree.

2. Within one-hundred and eighty (180) calendar days
of the date on which OCC receives written notification of the
approval of the Site Management Plan for Pre-Design Planning,
or within ninety (90) calendar days of the date on which occ
receives the State's decision on the approval of the data
required by ACO II, or within twenty (20) days of the date on
which OCC receives written notification of the approval of the
Dioxin Analytical Method Validation Report, or within twenty
{(20) days of the date on which.oce receives written

notification of the approval of the Analytical Method

11
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Vaiidation Report for Other Parameters, whichever date is
‘later, OCC shall submit a detailed Remedial Deéign Work Plan to
EPA and the State for review and subsegquent approval by EPA, in
consultation with the State. The Remedial Design Work Plan
shall be in conformance with the EPA document entitled
"Super fund ;emedial Design‘and Remedial Action Guidance" (OSWER
Direcéive 9355.0;4A, June 1986) and with any additional
guidance documents provided by EPA and the State prior to
completion of the Plan. The Remedial Design Work Plan shall
include, but not be limited to, the following items:

a. Sampling, Analysis and Monitoring Plan

i. The Sampling, Analysis and Monitoring Plan
("SAMP") shall provide for sampling, testing and analysis to
obtain any additional data needed for performing the Remedial
Design. This sampling and testing program should not attempt to
confirm all existing data, but rather should previde an
independent check of critical parameters and confirm the
specifications on materials and treatability.

Analytical methods utilized shall be selected in
order to achieve PQLs which are low enough to determine
compliance with the cleanup standards contained in this Consent
Decree. The method for wastewater treatment plant effluent and
ground water dioxin analysis shall be selected in consideration
of the approved Dioxin Analytical\nethod Validation Report (see

Section E.1.i, above). N

12
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Field sampling methods utilized shall be select-
‘ed ﬁsing "NJIDEP Field Sampling Procedures Hanuél," revised in
February 1988, as a consideration. All testing metheds and
procedures shall be fully documented and, if applicable,

referenced to established methods or standards.
. 5

L

Where appropriate and applicable, analyses may
be pe;formed in accordance with the EPA Contract Laboratory
Program ("CLP") methods or with methods referenced in the "Test
Methods for Evaluaiing Solid Wastes" (SW-846 3rd Edition,
November 1986). CLP methods are those methods contained in
"USEPA Contract Laboratory Program Statement of Work, Inorganic
Analysis™, Revised 12/87; "USEPA Contract Laboratory Program
Statement of Work for Organic Analysis", 2/88:; and/or "USEPA
Contract Laboratory Program Statement of Work for Dioxin
Analysié", 9/86. For analyses performed in accordance with CLP
methods, subsequent deliverables must be submitted according to
CLP criteria. For those analyses not utilizing CLP methods,
the subsequent deliverables must be similar to the CLP
deliverables format. An example of each such format must be
submitted as part of the SAMP to EPA and the State for review
and subsequent approval by EPA, in consultation with the State,
prior to use.

The SAMP shall also provide for installation,
sampling and analysis of additionel ground water monitoring
wells located off-site. The purpose of these additicnal wells

will be to determine the extent of ground water contamination

13
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" attributable to the Site and to monitor the effect of the
'Remédial Action on off-site ground water gquality. 1If
appropriate, existing off-site wells may also be utilized. 1In
addition, hydrogeological testing may be necessary for the
appropriate design of the on-Site ground water collection and
treatmeﬁt ;}stems. The authority of this Consent Decree shall
not be used to require additional work for the cleanup of off-
site ground water contamination, except to the extent that such
cleanup can be achieved by reducing the release of contaminants
from the Site.

ii. The SAMP shall include, but not be limited
to, the following items:

(1) A map depicting sampling locations;

(2) A detailed description of all sampling,
analysis, testing and monitoring to be performed including
sampling methods, analytical and testing methods, freguency of
sampling and sampling locations;

| {3) A discussion of how the sampling,
analysis, testing and monitoring will produce data useful for
the Remedial Design or for other purposes;

(4) A schedule for performance of specific
tasks; |

{5} The specific items listed below must be
addressed: _

~

(a) Ground water investigations and tests

to determine:

14
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- a suitable method for extraction of ground water:
- ground water characteristics relevant to treatment and
discharge;
- gquantity of ground water to be removed both during and
after remedial measures;

v ‘ .
-~ effects on intended construction materials:

. agquifer éharacteristics by means of pumping tests.

(b) Testing designed to predict gas
production potential from the materials to be contained by the
cap and slurry wall or treatment systems as well as testing to
predict gas composition and amenability to treatment or
flaring.

{c) Scil borings and/or geophysical
investigations to determine or confirm the location and
characteristics of the aquifers and agquitard.

(d) Laboratory testing of borrow soil,
select fill and capping materials to determine the physical and
chemical properties, as appropriate. Proposed construction
materials such as metals and plastics shall be tested for
compatibility with the intended environment unless their
suitability is already well established and documented.

(e} Subsurface Barrier and Cover Material
Suitability and Stability Analysis Program to address:

- sidé slope stability;

s
~ crack and shrinkage resistance:

15
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- settlement due to distributed cover locadings and fill
‘decomposition and consolidation due to dewatering of waste/fill
material;

- suppoert of vegetation;

-, water and wind erosion control:

) & . .
- multimedia cap resistance to sliding on the design

- strength;
- permeability; and
- soil type.

(f) Groundwater treatability testing of
all applicable technologies. The applicable technologies shall
be identified based on a literature review, the findings of
which shall be submitted with the Remedial Design Work Plan,
and on ;ny other relevant information.

b. Quality Assurance Project Plan_ (“QAFPP")

i. The QAPP must be approved by EPA, in con-
sultation with the State, prior to the commencement of any
sampling activities to which the QAPP pertains.

ii. The QAPP shall be completed in accordance
with the "Region II CERCLA Quality Assurance Manual," EPA,
Region II, March 1988. 1In the event of any conflict between
the requirements of that document and other quality assurance
and/or quality control (QA/QC) requirements stated or cited

~

below (except for requirements.of the approved QAPP), the

16
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reéuirements of that document shall supersede the conflicting
‘portions of the other regquirements.

iii. In order to provide quality assurance and
maintain guality control regarding all samples collected
pursuant to this Consent Decree, OCC shall ensure the

) &
following:

) {1) The QAPP shall include, at a minimum, the
following items:

- Title Page

- Table of Contents

~ Project Description

- Project Organization and Responsibility

- Quality Assurance Objectives

- Sampling Procedures

- Sample Custody

- Calibration Procedures and Frequency

- Analytical Procedures

- Data Reduction, Validation and Reporting

-~ Internal Quality Control Checks

~ Performance and Systems RAudits

- Preventive Maintenance

- Specific Routine Procedures Used to Assess Data
Precision, Accuracy and Completeness

- Corrective Action

.
- Quality Assurance Reports to Management.

17
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{2) 0©0CC shall use QA/QC procedures in
‘accordance with the QAPP submitted to EPA and the State, and
approved by EPA, in consultation with the State, pursuant to
this Consent Decree, and shall utilize standard EPA Chain of
custody procedures, as set forth in the EPA document entitled
"Nationél E;fércement Inveﬁtigations Center Policies and
procedures Manual®, as revised in May 1986.

(3) oOcC shall ensure that laboratories
utilized by OCC for apalysis of samples taken pursuant to this
Consent Decree perform all analyses according to the methods
contained in the SAMP and QAPP, which have been approved in
writing by EPA, in consultation with the State.

(4) All validated analytical data shall be
submitted in a CLP deliverables format, or in a similar
approved format, to EPA and the State.

(5) All analytical data shall be validated
according to the procedures contained or referenced in the
approved QAPP. The validation procedures shall be prepared
considering the "Region II CERCLA Quality Assurance Manual,"
EPA, Region II, March 1988. "Guidelines for Quality Assurance
Data Validation of Analytical Sample Deliverables," June 1987,
and the "Data Validation Report Deliverable Requirements," July
1987, both published by the NJDEP, Bureau of Environmental
Measurements and Quality Assurance, shall be considered in the

™~
selection of data validation procedures.

18

889330117
VES000000388



(6) Ensure, prior to engagement, that each
'laboratory utilized by OCC for analysis of samples taken
pursuant to this Consent Decree can demonstrate its ability to
perform the analytical and QA/QC tasks required for those
analyses to be performed by it.

0 (7) Ensure that all contracts with labora-
torieé utilized Sy OCC for analysis of samples taken pursuant
to this Consent Decree provide for access of EPA and State
personnel or their authorized representatives during normal
pusiness hours to the laboratory ﬁremises where analysis or
testing is being done to assure the accuracy of laboratory
results related to the Site.

(8) Ensure that laboratories utilized by OCC
will analyze samples submitted by EPA or the State for quality
assurance purposes.

c. Health and safetv/Contingency Pl;n
The Health and Safety/Contingency Plan ("HASCP")
for Remedial Design Work shall address the protection of
health, safety and response to contingencies which could impact

health, safety and the environment during the Remedial Design

period. The HASCP shall be prepared considering the document
entitled "Occupational Safety and Health Guidance Manual for
Hazardous Waste Site Activities" (prepared by NIOSH, OSHA, EPA
and USCG, October 1985 (DHHS - NIOSH) Publication No. 85-115)
and the Occupational Safety and ﬁ;alth Administration, U.S.

Department of Labor ("OSHA") requirements cited below.
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i. The HASCP shall include:

(1) Provisions designed to ensure that
activities including inspections, investigations and remedial
Actions are performed in such a manner as to assure the safety
and health of workefs s0 engaged.

- : (2) Provisions designed to ensure that
activities shalllbe conducted in accordance with general
industry and construction OSHA standards (29 CFR 1910 and

!

1926) .
| (3) Provisions designed to ensure that
activities comply with those requirements set forth in OSHA's
interim final rule entitled "Hazardous Waste Operations and
Emergency Response," 29 CFR 1910.120, Subpart H, as described
in the Federal Register of December 19, 1986, until such time
as the final rule takes effect.
ii. The HASCP shall also include, at a minimum,

the following itenms:

(1) Plans showing the location .and layocut of
any temporary facilities to be constructed on or near the Site.

(2) Description of the known hazards and

evaluation of the risks associated with the Site and the
potential health impacts related to the Site activities.
(3) List of kXey personnel and alternates re-
sponsible for Site safety, response operations and governmental
N

notification/coordination. .
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(based on specmfled standards) to be utlllzed by ail personnel

AT '(5) Delineation of work decontamlnatlon and
safe zones, and definitions of the movement of zones.
(6) ~Description of decontamination

'“wéi&;“*-procedures for personnel and eguipment, and handling/removal of

- disposable clothing or eguipment.
(7) Incident emergency procedures which ad-

dress emergency care for personnel injuries and exposure

problems, and contalnment measures. mReme e

B R L T N L -

(8) Descrlptlon of the persconnel Medical
Surveillance Program(s) in effect.

(9) Description of monitoring for perscnnel
safety.

{(10) Description of off-Site air monitoring.

(11) Descripticn of routine and special per-
sonnel training programs.

iii. The HASCP must be reviewed by EPA and the

State, and approved by EPA, in consultation with the State,
prior to commencement of the Work to which the HASCP pertains.

d. Site Manzgement Plan ("SMP") for Remedial

Design Activities

The SMP for Remedial Design activities shall
" be prepared in accordance with the SMP general reguirements of

Section E.1.b., above,
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e, i si du t s dule for
megi ons io d Q& ivi
i. 'The Remedial Design Schedule and draft
schedule for Remedial Construction and O&M activities shall be
in the form of a Task/Subtask activity bar chart or critical
path meﬁhodrsequgnce of events. (See sections F., G. and H.,
below; for Remedial Design, Remedial Construction and O&M
requirements.) |
ii. The draft schedule for Remedial
Construction and O&M activities will be revised during the
Remedial Design process. (See Section F.l.d., below.)
f. Plan for Obtaining Access Approvals and Other
ova
Such plan shall address any approvals which 0OCC will
requiré to comply with this Consent Decree, with the exception
of those approvals regquired from EPA and the State. The plan
shall detail how such approvals will be sought and will include
a schedule for obtaining all necessary approvals. Such
approvals may include approval by the Passaic Valley Sewerage
Commission to accept pretreated wastewater, permission of
owners of property near the Site for access to conduct
monitoring or cother activities, and approvals of off-Site waste
management facilities or recycling facilities to accept

materials from the Site.
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i. The Remedial Design Work Plén shall include
2 description of all other Remedial Design tasks and subtasks
to be performed. Such tasks and subtasks shall be included in
the Remedial Design Schedule reguired by Section E.2.e., above.
Such ta;ks ;héll‘include, but not be limited to, the
prepa;ation of the Remedial Design Investigation reports ang
Remedial Design reports regquired by Section F., below.

h. Site Stabilization Work Plan

The Site Stabilization Work Plan shall be a
detailed plan for the performance of the Site Stabilization
Work required by Section D., above.

i. Pre-Design Report

The Pre~Design Report shall establish
preliminary design criteria and engineering parameters
necessary to perform the Remedial Design Work. This Report
shall identify pertinent project information, summarize the
results of previous investigations, identify additional studies
needed, and present specific implementation issues.

3. EPA, in consultation with the State, will either

approve the Remedial Design Work Plan, or will require
modification of such plan, in accordance with the procedures

set forth in Section XV of this Consent Decree.
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F. REMEDIAL DESIGN

1. occ shall perform the Remedial Design, in
conformance with the approved Remedial Design Work Plan,
including the Remedial Design schedules.

2. The Remedial Design work shall include the
preparationsof Remedial Deéign Investigation reports presenting
the d;ta collected in the implementation of the Sampling,
Analysis and Monitoring Plan and the QAPP for the Remedial
Design phase of the Work. (See Sections E.2.a. and E.2.b.,
abové.) The reports shall also include a discussion of both
the Work and the results.

3. Each Remedial Design Investigation report shall be
submitted to EPA and the State in accordance with the schedule
set forth in the Remedial Design Work Plan. To the extent
practiéable, the schedule shall provide for the submittals of
the Remedial Design Investigation reports (with the exception
of the report(s) containing the results of wastewater
treatability studies, which shall be submitted as expeditiously
as possible following completion) concurrent with the
submittals of the Preliminary Design Repert and/or the
Intermediate Design Report.

4. For each Remedial Design Investigation report,
EPA, in consultation with the State, will either approve the

report or will require modification of it in accordance with
~,

the procedures set forth in Section XV of this Consent Decree.
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5. ‘The Remedial Design Work shall include the
'pféparation of the following Remedial Design reports which are
described in the EPA Remedial Design and Remedial Action
Guidancef a Preliminary Design Report (30% completion); an
Intermediate Design Report (60% completion); and a
Prefinai/?i;ai Design Repo}t (90%/100% completion). Each report
shall-include the plans and specifications which have been
completed, together with a design analysis. The design
analysis shall provide the rationale for the plans and speci-
fications, including supporting calculations and documentation
of how these plans and specifications will meet the
requirements of the Consent Decree. The Prefinal/Final Design
Report must also include the following items:

a. A Sampling, Analysis and Monitoring Plan for
sampliﬁg, analysis, testing and monitoring to be performéd
during the Remedial Construction phase of the Work. (See
Section E.2.a., above, for SAMP general regquirements.)

i. This Plan shall include an environmental
monitoring program tc be implemented during the entire period
of Remedial Construction. Sampling shall be specifically timed
to document environmental effects of the construction.

ii. In lieu of the investigative and testing
requirements of Section E.2.a.ii.(5), above, the Plan shall
include testing methods approprig}e to Remedial Construction

including, but not limited to, -testing of Remedial Construction
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materials prior te use; and testing of constructed remedy

‘components to assure that they meet design specifications.

b. A QAPP for sampling, analysis, testing and
monitoring to be performed during the Remedial Construction
phase ©of the Work. (See Section E.2.b., above, for QAPP
general réé;ifements.) )

) i. This QAPP shall also address quality
assurance requirements and standards relating to construction
cperations including, but not limited to, decontamination,
instéllation and excavation. Quality assurance items to be
addressed include, but need not be limited to:

- Inspection and certification

- Measurement and daily logging

- Field performance and testing

- ' As-built drawings and logs

- Testing of the Work and the criteria for passing or
failing.

¢c. Health and Safety/Contingency Plan
Specifications for the Remedial Construction phase of the Work.
(See section E.2.c., above, for HASCP general reguirements.)

i. The HASCP Specifications shall address
health and safety measures to be implemented and observed by
construction personnel, as well as measures designed to prevent
and/or minimize releases from the Site during the Remedial

\
Construction, thereby protecting the adjacent community and

general public.
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ii. The HASCP Specifications shall be a
'complete HASCP prepared to achieve a level of health and safety
protection which must be equalled or exceeded by the HASCP for
Remedial Construction, which will be used by the Remedial
Construgtion contractors (see Section G.3.a., below}.

& .
d. A schedule for Remedial Construction and O&M

activ;ties. (See Section E.2.e., above.)

€. An Operation and Maintenance Plan for the 0&M
Phase of the Work. The O&M Plan* shall include, but need not
be limited to, the following elements:

i. A Site Management Plan for O&M activities.
(See Section E.1.b., above, for SMP general requirements.) The
SMP for O&M activities shall identify all off-Site facilities
propose@ to be used to manage hazardous substances or other
materials from the Diamond Alkali Superfund Site resulting from
the O&M Work. For each facility, the proposed materials and
methods of management shall be described.

ii. A Sampling, Analysis and Monitoring Plan
which identifies sampling procedures and locations, analytical
parameters, frequency, etc. {See Section E.2.a., above for
SAMP general regquirements.)

iii. A QAPP. (See Section E.2.b., above, for
QAPP general requirements.)

iv. Health and Sqfety/Contingency Plan Specifi-

cations addressing both routine procedures and emergency
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re;ponse actions for the O&M Work. (See Section F.S5.c., above,
'for HASCP Specifications general requirements.)

v. A description of the routine O&M activities
for the remedial systems addressing, but not limited to, the
ground gater collection and treatment facilities, any gas

b W -
venting systems, the slurry wall, the cap, the Site cover, the

flood.wall and Site security.

vi. A detailed description of the appropriate
samp;ing, storage, treatment or disposal of the sludge and
other wastes generated from the on-Site treatment systems.

vii. An O&M schedule which identifies the

frequency of 0O&M activities and when those activities will

commence.

* Activities which will not continue after the completion of
the Remedial Construction sﬁould not be addressed in the 0&M
Plan. For example, the on-Site placement and capping of
demolition debris (which could be considered operation of a
landfill) should not be addressed in the O&M Plan. However,
O&M activities that will continue after the completicon of
Remedial Construction (e.g., operation of the ground water
treatment system and the on-site placement and capping of
wastewater treatment sludge) shall bé addressed by the 0&M
Plan,‘even for the periods when Qbese activities may occur con-

currently with Remedial Construction activities.
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f. Completed permit application forms (including
'any rgquired supplements) for Federal and State environmental
permits which would be required if the remedial action were not
conducﬁed under the authority of CERCLA. Such applications may
be needed for, but are not limited to, the following:

& . .
~ Discharges to ground water and/or surface water;

- Waste water treatment facilities:

- All points of contaminant emission to the atmosphere;

~ Soil erosion and sediment control for Remedial Action
implementation;

- Stream encroachment, diversion or temporary
impoundment;

- Landfill disruption or grading:;

- Treatment, storage and/or disposal of hazardous wastes;

- Planning approval;:

- Ground water lowering or diversion;

- Ground water monitoring;
Permit application forms for Work to be done entirely at the
Diamond Alkali Superfund Site should not be signed.

g. A Construction Operations Plan which shall
address the methods by which construction operations shall
proceed. The discussion of methods shall address the timing of
and manner in which activities including, but not limited to,
decontamination, demoliticn, decqpmissioning, removal,
excavation, construction, stabilization, monitoring, security

measures, and Site restoration shall be sequenced.

29

889330128
VES000000399

-



r—— — - T S ———

ax e S = .
R A R ‘-.;.r.;._._..x:--v--—----—------. e m—

- e
e R St SRS R T T e e o

Thls Pisn shall 1nc1ude sepsrate components

-

which address the follow1ng
E Preparatlon of the Site including security,

utllltles, decontamlnatlon facilities, construction trailers,

] equlpment storage and constructlon cof roadways.
Six Coordlnatlon of drum removal and
decontaminat;on activities.

ez . . . iii.__Coordination of demoliticn,

decommissioning, staging and removal activities.

Teal -1'\’. Z‘Coordlnatlon of constructlon act1v1t1es for

the slurry wall conduit plugging, stockpiling, slte cover in-
stallation, the flood wall and treatment systems.

v. Coordination of site cover procedures with
activities including, but not limited te, the installation of
the ground water collection system.

e vi. Coordination with local authorities
regarding contingency planning and potential traffic
" obstruction.

vii. Starting up, optimizing, evaluating the
performance of the wastewater treatment facilities, and
scheduling of the attainment of effluent limitations following

-/start.up of the wastewater treatment facilities and prior to
EPA's approval of completion of the Remedial Construction work.
viii. starting up, optimizing, and evaluating

the performance of the ground water recovery systemn.
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ix. Procedures for final inspections and
‘Completion of Remedial Construction, as set forth in Section
XVII of the consent Decree.

This Plan shall alsc address entry and access
to the. Site during the construction period(s) and periods of
inactivity,\iﬁcluding provﬁsions for decontamination, ereosion
contrél and dust contrel. Whenever practical, elements of the
Construction Operations Plan shall be clearly depicted on the
Engineering plans.

h. Cost Estimates for Remedial Construction and
Operation and Maintenance.

The cost estimates shall include a detziled
and itemized estimate of construction costs and the proposed
annual O&M costs. These estimates shall be included in the
Prefinal/Final Design Report. Supporting data and sample
calculations shall be provided.

i. A report of efforts made to secure access and
obtain other approvals and of the results of those efforts.
(See Section E.2.f., above). Legal descriptions of property or
easements to be acguired shall be provided including, but not
limited to, property owners, site operators, addresses and lot
and block numbers, and grantors and grantees of easements.

j. Plans for photographic documentation of the
Remedial Construction Work. (Seg\Section G.4, below.)

6. The Preliminary Design Report shall also include:

a. Preliminary construction drawings at 30% com-
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-- pletion, of standard size, of proposed Work, facilities, eqﬁip-

ment, improvements, details and all other construction and
B inStallation items to be developed in accordance with the
"Revised Statutes Administrative Rules and Regulations" of the
New Jersey State Board-of Professional Engineers and Land
- e i-... Surveyors hugust 1988 printing.
- b. Engineering plans representing an accurate
.. identification of existing Site conditions, and a complete
illustration of the proposed Work. Typical items to be

" provided on such drawings include, but need not be linmited to:

i. Title sheet bearing at least the title of
tﬁe project, a key map, the name of the designer,rsheet index,
EPA/NJDEP Project identification, etc.

ii. Property data including owners of record
for all properties within 200 feet of the Site,

iii. The distance and bearing of property lines
which identify and define the project Site.

iv. Easements, rights-of-way and reservations.

v. Buildings, structures, wells, facilities,
controls, equipment and features, existing and proposed,
including interim remedial measures.

T vi. A topographic survey, including existing
and proposed contours and spot elevations, based on U.S.

== —=- - Geological Service datum.
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viii. Locatien and identification of all

siéﬁlfiéﬁnt ﬁatural features including, but not limited to,
wooded areas, water courses, wetlands, flood hazard areas and
depréssiohs.

ix. Flood hazard data and delineation, if
aéplicable. |

X. North arrow, scale, sheet numbers and the

person responsible for preparing each sheet.

_-.Xi....Decentamination areas, staging areas,

borrow éfégé-and éibckpiling areas.

xii. Miscellaneous detaii sheets.

xiii. Definitions of symbols and abbreviations.

xiv. Items not typically regquired to be
inciuded in the preliminary phase of design drawings include:
electrical drawings; mechanical drawings; HVAC (heating,
ventilation and air conditioning) drawings; Structural
drawings; and miscellaneous construction details.

7. The Remedial Design reports shall, as appropriate,

include following:

a. A discussion of the design criteria and

" objectives, with emphasis on the capacity and ability to

successfully meet design cbjectives.

b. A discussion of the objective of integrating

..;pélinitial remedial measures into the final design, e.g.,

demolition and temporary storage.
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c. Table of Contents for the specifications,
'including a listing of specification items from the
construction Specifications Institute master format expected to
be included in the construction specifications. This master
format-%s presented in the Construction Specifications

8 .
Institute's "Manual of Practice", 1985 edition, available from

the C;nstruction Specifications Institute, 601 Madison Street,
Alexandria, Virginia 22314.

d. Site security measures.

e. Site safety and emergency measures.

f. Plan view(s) for Site preparation and layout.

g. Plans and profiles for: identification and
remediation of underground utilities, conduits and
obstructions: demolition and decommissioning: container
removal; flood wall censtruction; Site disruption; material
stockpiling; etc.

h. Plans and profiles for caps; covers:
subsurface barriers; extraction systems; etc.

i. Plans for collection, conveyance and treatment
systems and the capacity for each, including plans for the
management of sludge generated by the treatment systenms.

j. Process diagrams.

k. Projections of gas generation and groundwater
recovery, and any anticipated variation following
implementation of the Remedial ‘Action.

1. List of drawing sheet titles.
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m. Discussion of the methods and features to be
‘used at the completion of the capping to restofe the Site to an
approxXimately natural or aesthetic appearance.

n. Evaluation of Site stabilization by grading,
flood wallsi retaining walls and any other appropriate method.

o lEvaluatioh of the cost effectiveness of on-

Site éreatment of gas and wastewater versus treatment at an
off-Site facility (e.g., a publicly-owned treatment works).

P.- Construction material recommendations.

8. OCC shall provide surveying services prior to the
final design submission. Survey work shall be appropriately
marked, recorded and interpreted for mapping, property
eaéements and design completion.

9. The Remedial Design Reports shall be submitted to
EPA and the State in accordance with the schedule set forth in
the Remedial Design Work Plan.

10. EPA and the State will review and EPA, in
consultation with the State, will comment on the Preliminary
and Intermediate Design Reports. O©OCC shall make those changes
required by EPA's comments in the succeeding design report
(e.q., changes required by comments on the Preliminary Design
Report shall be made in the Intermediate Design Report) in
accordance with the procedures set forth in Section XV of this
Consent Decree. -

11. "EPA, in consultation with the State, will either

approve the Prefinal/Final Design Report or will require

s
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modification of it, in accordance with the procedures set forth
'in Section XV of this Consent Decree. The appfoved
Prefinal/Final Design Report shall alsc be known as the Final

Design Report.

G. REMEDIAL CONSTRUCTION

) 1. By not later than the date specified in the
schedule for Remedial Construction and O&M activities (see
Section F.5.d., above), OCC shall submit to EPA and the State
any fequests for modification of the approved Final Design
Report based on construction methods identified by the
prospective construction contractor(s) or other new
information.

2. EPA, in consultation with the State, will either
apprové any requests for modification of the Final Design
Report or require modification of them in accordance with the
procedures set forth in Section XV of this Consent Decree.

3. By not later than the date specified in the
Schedule for Remedial Construction and O&M Activities (see
Section F.5.d., above), OCC shall submit the followiné items to
EPA and the State:

a. A HASCP for Remedial Construction which is at
least as protective as the HASCP Specifications required by
Section F.5.c., above. <

b. A Site Management Plan for Remedial

Construction activities. (See Section E.1.b., above, for SMP
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geﬁeral reguirements.) The SMP for Remedial Construction
‘activities shall identiff all-off-site facilities proposed to
be used to manage hazardous substances or other materials from
the Diamond Alkali Superfund Site resulting from the Remedial
Construction wbrk. For. each facility, the proposed materials
and methodsqof management ;hall be described.

| 4. EPA, in consultation with the State, will either
approve the SMP and HASCP for Remedial Construction or require
modification of them in accordance with the procedures set
forth in Section XV of the Consent Decree.

5. Following (a) the date by which OCC has received
the written approval of EPA, in consultation with the State, of
both the Site Management Plan for Remedial Construction
Activities and the HASCP for Remedial Construction or (b) the
effective date of this Consent Decree, whichever date is‘later,
ocC shall award the Remedial Construction contract(s) and shall
perform the Remedial Construction Work in accordance with the
Final Design Report (as supplemented and/or modified by fhe SMP
and HASCP for Remedial Construction and by any approved
modifications), including the approved Remedial Construction
schedule.

6. OCC shall furnish photographs to EPA and the State
that record the progress of construction including, but not
limited to, the important featurgf of the Site prior to the

commencement of the Work, construction activities for the vari-

ous tasks, and the appearance of the Site after the
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coﬁstruction has been completed. Such photographs shall be
‘developed expeditiously and shall be submitted as part cof the
monthly progress report for the month in which the photographs
are develcped.

. 7. Within ninety {90) calendar days of completion of
all activit;es required by‘8ections G.1 through G.6, above, 0OCC
shall-submit to EPA and the State a written certification and
Final Report for Remedial Construction in accordance with the
provisions of Section XVII of the Consent Decree. The Final
Repoft, as specified in the Plan required by Section F.5.g.ix.,
above, shall summarize the Work performed. If the remedy as
implemented differs in any way from the approved plans and
specifications of the Final Design Report (as modified, if
applicable), such modifications shall be reported and "as
built".plans and specifications shall be provided showing all
such meodifications. The reasons for all such modificatiens
shall be described in detail.

H. PE N AN
ocC shall perform O&M activities in accordance with
the 0&M Plan contzined in the approved Final Remedial Design
Plan, including the 0O&M schedule. (See Section F.5.e., above.)
I. REMEDY EVALUATION
1. Within ninety (90) calendar days of EPA approval
of the completion of Remedial Coqftruction and every two years

thereafter, OCC shall submit to EPA and the State a work plan

for a Remedy Evaluation (a) to assure that human health and the

s
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en@ironment are being protected by the Remedy implemented by
‘0C¢ under this Consent Decree, taking into accdunt, as provided
in Section 121 of CERCLA, without limitation, any changes in
knowledge concerning the risks posed by dioxin and other
Hazardous Materjials at the Site and addressed by this Decree;
and (b)'to ;eﬁelop, screen and assess the viability of
implé&enting remédial alternatives more protective of human
health and the environment, including those alternatives which
are based purely on advances in technclogy and those which
utilize more permanent solutions.

The remedial alternétives developed in the Remedy-
Evaluations may include alternatives which were included in the
1585 Feasibility Study as well as new alternatives. Factors to
be considered in each Remedy Evaluation shall include, but not
be limited to, the following:

a. new technologies,

b. improvements in existing technologies,

c. greater availability and/or capacity of
existing technologies, and

d. the ability to safely implement alternatives
relying on excavation.

Each Remedy Evaluation shall be conducted in the same
manner as a Remedial Investigation and Feasibility Study and in
accordance with EPA's Guidance qf Conductin emedial Investi-

ations easibili Studies unde , Interim Final,

October 1988 (OSWER Directive 9355.3-01) and any additional

s
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guidance provided by EPA and the State. Information from
‘pre;ious Remedy Evaluations and other studies for the Site may
be used in a Remedy Evaluation provided that the information
rewmains current and accurate. Each Remedy Evaluation work plan
shall include plan§ for any sampling, analysis, testing and
monitoring %eéded to supplement the available data.

. 2. For each Remedy Evaluation Work Plan, EFA, in
consultation with the State, will either approve the work plan
or require modification of it in accordance with the procedures
set forth in Section XV of this Consent Decree.

3. OCC shall perform each Remedy Evaluation in
accordance with the corresponding approved Remedy Evaluation
Work Plan. The findings of each Remedy Evaluation shall be
presented in a Remedy Evaluation Report. Each Remedy
Evaluafion Repert shall be submitted to EPA and the State in
accordance with the approved schedule contained in the work
plan for that Remedy Evaluation. The Remedy Evaluations
Reports may utilize relevant data collected during O&M
activities and during previous studies. Such data may be
summarized in the Remedy Evaluation Reports, rather than
presented completely. The sourée documents for data thch is
summarized shall be referenced.

4. For each Remedy Evaluation Report, EPA, in consul-
tation with the State, will either approve the report or

~

require modification of it in accordance with the procedures

set forth in Section XV of this Consent Decree.
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Appendix 11

TABLE A - Cleanup Standards

+

&

Table A lists applicable or relevant and appropriate environmen-
tal standards established under Federal and State environmental
laws (ARARs) that shall be attained by the Settling Defendants
through the implementation of the selected alternative. Table
A.l contains Federal ARARs. For each reguirement, Table A.1
provides a summary of the requirement, a description of the
legal prerequisites which make the ARAR applicable and a legal
citation which can be used to obtain further information on the
ARAR. Footnotes provide site specific interpretations and
.other explanatory information. Table A.2 provides similar
information for State ARARs. Table A.3 lists other cleanup
standards (e.g., those based on guidance or advisories, but not
on promulgated legal reguirements). In the event that there
are several cleanup standards which pertain to the same
hazardous substances, action or circumstance, the selected
-alternative must attain the most stringent of these cleanup
standards. Where administrative requirements are listed in
Tables A.1l and A.2, these administrative requirements are not
ARARs. However, the substantive requirements of such permits
or planning documents are ARARs.
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Footnotes for Table A.l

1.

Changes in flooding patterns which would result from the
U.S5. Army Corps of Engineers flood control project for
the upper Passaic River shall also be factored into the
remedial design. Actions to implement the cited reguire-
ments shall be reguired only to the extent that such actions
are reguired by documents prepared and approved pursuant to
this Consent Decree.

. L
The cited groundwater monitoring reguirements do not
pertain to this action. This action addresses only 80D
and 120 Lister Avenue and is not intended to address off-
site groundwater monitoring or restoration (see Section
11 of the Record of Decision),

The requirements for landfill liners and leachate c¢ollection
systems of 40 CFR 264.301 do not pertain to this action.

The effluent limitation ARARs based on the Federal Water
Quality Criteria are:

Pollutant Effluent Limitation ARAR
Dioxin 1.0 x 10-8 1bs/day
DDT 1.6 x 10-5 1bs/day
Hexachlorobenzene 5.4 x 10-4 1bs/day

An option for the selected remedial alternative is to
discharge the treated wastewater to the Passaic Valley
Sewerage Commision (PVSC) treatment works instead of
direct discharge to the river. The viability of this
option will depend on the PVSC's willingness to accept
this discharge for treatment.

The PVSC's Rules and Regulations Concerning Discharges to
the Passaic Valley Sewerage Commissioners Treatment Works
contains applicable Federal ARARS since these rules and
regulations were developed pursuant to the reguirements
of the Federal Clean Water Act. 1In addition, the Federa]
pretreatment program has been delegated to the State of
New Jersey based on the finding that the State program
requirements are at least as stringent as the Federal
regquirements. Therefore, the attainment of the State
pretreatment ARARs in Table A.2 will also ensure that

the corresponding Federal pretreatment reguirements are

attained.
™~
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specifically addressed by the PVSC rules and regulations,
the direct discharge water quality criteria based effluent
limitations {(see item 4, above) are cleanup standards for
pretreated effluent discharged to the PVSC treatment works.

The ‘citeq requirement is not pertinent to hazardous sub-
stances Wwhich will not-'be managed in accordance with the
RCRA land disposal ban (see page 77 of the ROD). The cited
reguirement may be found pertinent for certain hazardous
substances which may be managed in accordance with the RCRA
land disposal ban in the future (e.g. wastewater treatment
plant sludge in the event that it is incinerated on-site or
off~site at some future time).
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Footnotes for Table A.2

1.

10.

11.

In some cases, administrative recuirements, such as per-

mitting requirements are cited in this table. Although
these administrative reguirements are not ARARs, the sub-

stantive requirements are reguired to be met.

Statutory citation: N.J.S.A. 13:1E-1 et seq.. Also
known as the Solid Waste Management Act.

Additional specific reguirements may be found at N.J.A.C.
7:26-1 et seq.

Statutory citation: N.J.S5.A. 26:2C-9.2 et seq.. Also
known as the Air Pollution Control Act.

Additional specific reguirements may be found at N.J.A.C.
7:27 et seq.

Statutory citation: N.J.S.A. 58:16A-50 et seg.. Also
known as the Flood Hazard Area Control Act.

Additional specific reguirements may be found at N.J.A.C.
7:8-3.5.

Statutory citation: N.J.S.A. 12:5-3.

Statutory citation: N.J.S.A. 58:10A-]1 et seqg.. Also
known as the New Jersey Water Pollution Control Act.

Additional specific reguirements may be found at N.J.A.C.
7:14A-1 et seq..

NJIPDES Effluent Limitations for discharge to the surface
waters of the State of New Jersey - N.J.A.C. 7:14A-1 et
seq. In addition, N.J.A.C. 7:9-4.1 et seg. and 7:9-5.T
et seq. are regulatory citations conta1n1ng substantive
requirements of NJPDES permits for discharge to surface

waters of the State. Additional substantive reguirements
are listed below.

Based on minimum requirements for Treatment of Wastewaters,
NoJ-AoCo 7:9"'5-8 and N-J-A-C- 7:9"5-5' a minimum Of 85%
removal of Total Organic Carbon would be required for
discharge to the Passaic River,.which is classified as SE3
waters in the vicinity of the Site.

889330158
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A total effluent toxicity limitation would be reguired, to
be calculated after determination of the Critical Instream
Concentration, using specified standard bicassay procedures
and species pursuant to N.J.A.C. 7:9-5.7{a), N.J.A.C 7:9-4.6
and {an-A-Cu 7:18-6t

In the fotlowing table, where two numbers appear in the
column, the limitation on the left indicates a monthly

average limitation, with the number on the right indicating
a daily maximum limitation.

889330159
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{continuation of footnote 11)

BASE/NEUTRAL-ACID EXTRACTABLES

'2,§ﬂ6—T£ichlorophenol
2-Chlorophenol :
2,4-Dichlorophenol
Phenol
l1,2,4-Trichlorobenzene
Hexachlorobenzene
1,2-Dichlorobenzene
1,3-Dichlorobenzene
l,4-Dichlorobenzene
Fluoranthene
Naphthalene
Phenanthrene

VOLATILE ORGANICS

Benzene
Chlorobenzene
1,2~Dichloroethane
1,1,1-Trichloroethane
1,1-Dichloroethane
Chloroform
trans-1,2-Dichloroethene
Ethylbenzene

Toluene
Trichloroethene

vinyl Chloride

NJPDES Effluent
Limitation {(ug/1}

1157260
35/125
23/150
17/40
45/590
20/40
40/110
25/35
18/45
16
35/105
35/105

21/57
23/45
30/85
25/65
25/65
20/40
25/65
430

18/35
25/65
25/65

889330160
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(continuation of footnote 11)

HERBICIDES, PESTICIDES, NJPDES Effluent
AND PCBs : Limitation (ug/1)
4 ,4-~DDTN 0.001
4 ,4-DDE , 14.0
Alpha-~endosulfan 32/90
2,4-D 1500/3300
2,4-DB 14/25
Dinoseb (DNBP) 420/790
2,3,7,8-TCDD BMDL *
INORGANIC PARAMETERS
Antimony 200/305
Arsenic 50/115
Beryllium 5.3
Cadmium 0.012
Chromium 44 tri

' .29 hex
Copper 4.0
Lead 0.75
Mercury 0.00057
Nickel 7.1
Silver D.12
Zinc 47
Total Cyanide 3.5
OTHER PARAMETERS
Total Organic Carbon (TOC) /40,000
Total Suspended Solids 30,000/50,000
pH (standard units) 6~9
Petroleum Hydrocarbons 10,000/15,000

=

* BMDL means below minimum Jdetection limit. Minimum
detection limit for 2,3,7,8-TCDD as defined by 40 CFR
136 is 0.002 ppb.
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12. Treatment of Wastewaters - NJAC 7:14A-1 et seqg., defines
limitations for discharges of toxic substances to surface
waters. The limitations listed below would apply to
indirect discharges to surface waters prior to treatment
by the Passaic Valley Sewerage Commission treatment plant.
where two numbers appear in the column, the limitation on
the left {ndicates a monthly average for the monitoring
days, with the limitation on the right indicating a daily
maximum discharge limitation. The Passaic Valley Sewerage
Commission may have additional restrictions.

BASE/NEUTRAL-ACID Treatment of waste
EXTRACTABLE COMPOUND water limitation (ug/1)
for indirect discharqge
2,4,6-Trichlorophencl - 23/50
2-Chlorophenol 23/50
2,4-Dichlorophencl 23/50
Phenol 17/40
2,4,5-Trichlorophencl 23/50
1,2,4-Trichlorobenzene 55/130
Hexachlorobenzene +
l1,2~Dichlorobenzene 40/110
1,3-Dichlorobenzene +
1,4-Dichlorobenzene 18/45

VOLATILE ORGANICS

Benzene 21/57
Chlorobenzene 23/57
l1,2~Dichloroethane 400/1,000
1,1,1-Trichloroethane +

889330162
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(continuation of footnote 12}

VOLATILE ORGANICS Treatment of waste
(continued) water limitation (ug/1)
for indirect discharge

l1,1-Dichloroethane

+

Chloroform 32775
trans-1,2-Dichlorethene +
Ethylbenzene +
Methylene Chloride 160/560
Toluene ' 1B/35
Trichloroethene +
Vinyl Chloride +
HERBICIDES, PESTICIDES,
AND PCBs
4,4~-DDT 0.012 ++
4,4~DDE 0.004 ++
4,4-DDD 0.0011 ++
Alpha~-endosul fan 32/90
2,4-D 1500/3300
2,4,5-T 790/1900
2,4,-DB 14/25

. Dinoseb {DNBP) 4207790
2,3,7,8~TCDD 0.002 ++
INORGANIC PARAMETERS
Arsenic 1000/3000
Cadmium 260/690
Chromium 120/230
Copper 3s0/1100
Lead 400/600
Mercury 48/110
Nickel 170/360
Zinc 660,/2200

889330163
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13.
14.
15.
16.
17.
18,
l?.

20,

21.

22.

23.

24.

- {continuvation of footnote 12)

OTHER PARAMETERS Treatment of waste
water limitation (ug/l1)
for indirect discharge

pH f{standard units) 6-9

Petroleum Hydrocarbons 100,000/150,000
Total Toxic Organics 2.,130/2,130
Total Vglatile Organics +++

+ concentrations noted to be in TTO limitation.
+4+ below minimum detection limit as defined by 40 CFR 136,
+++ toxic volatile organic substances. Mass limit shall
be 0.1 1lb/hr for individual compounds and 0.5 lb/hr
for the sum total.

Statutory citation: N.J.S.A 58:10a-1 et seg.. Also known
as the New Jersey Water Pcllution Contreol Act.

Additional specific requirements may be found at N.J.A.C.
7:14A~1 et seqg..

Statutory citation: N.J.S.A 5BA:]1 et sea.. Also known as
the Water Supply Management Act.

Additional specific reguirements may be found at N.J.A.C.
7:19 et seq..

Statutory citation: N.J.S.A. 5B:10A-1 et seg.. Also
known as the Water and Sewer Laws.

Statutory citation: N.J.S.A. 5B:4A-5 et seg.. Also known as
the Well Drilling and Pump Installers Licensing Act.

Statutory citation: N.J.5.A. 58:10-23.11 et al.. Also
known as the Spill Compensation and Control Act.

The cited requirement for acute hazardous waste does not
pertain to wastes which will not be managed in accordance
with the RCRA land disposal ban (see page 77 of the ROD}.

Alternatives to a vegetative cover which can be shown to be
more appropriate shall not be precluded.

The cited regquirement shall be deemed satisfied by compliance
with the Section of the Consent\pecree entitled "Assurance of
Ability to Complete Work." )

-~

The cited regquirement shall be a goal to be attained to the
extent practicable.

The reguirements of N.J.A.C. 7:26-10.8(i})5 et seqg. for
landfill liners and leachate collection do not pertain to
this action. ,

889330164
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Table A.3

Other Cleanup Standards

BASE/NEUTRAL-ACID Health-Based Soil
EXTRACTABLES Standards Cleanupll)
. . {see footnote {ppb}
) . for units)
2:4,6-Trichlorophenol
2=-Chlorophenol
2,4-Dichlorophenol
Phenol
Benzoic Acid
2-Methylphenol
4-Methylphenol
2,4,5-Trichlorophenol
Acenaphthene
l1,2,4-Trichlorcbenzene 10,000
Hexachlorobenzene 10,000
2-Chloronaphthalene 10,000
1,2-Dichlorobenzene 10,000
l1,3-Dichlorobenzene 10,000
1,4-Dichlorobenzene 10,000
Fluoranthene 10,000
Naphthalene 10,000
Bis(2-ethylhexyl)phthalate 10,000
Di-N-butylphthalate 10,000
Benzofa)anthracene 10,000
Anthracene 10,000
Fluorene 10,000
Phenanthrene 10,000
Pyrene 10,000
Benzyl alcohol 10,000
2-Methylnaphthalene 10,000
VOLATILE ORGANICS
Benzene 1,000
Chlorobenzene 1,000
l,2-Dichlorcethane 1,000
1,1,1-Trichloroethane 1,000
l1,i-Dichloroethane 1,000
Chloroform 1,000
1,1-Dichlorocethene ~
trans-1,2-Dichlorcethene . 1,000
Ethylbenzene 1,000
Methylene Chloride 1,000
Tetrachloroethene
Toluene 1,000
Trichloroethene 1,000
889330165
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VOLATILE ORGANICS
- {continued)

Vinyl Chloride
Acetone

2-Butanone

Carbon Disylfide
4~Methyl-2Z-pentanone
Total xylenes

HERBICIDES, PESTICIDES,
PCBs, ETC.

2,3,7.8=TCDD
2,3,7,8—TCDD

INORGANIC PARAMETERS

Arsenic
Cadmium
Chromium
Copper
Lead
Mercury
Nickel
Selenium
Silver
Zinc
Total Cyanide

OTHER PARAMETERS

Petroleum Hydrocarbons
Total Volatile Organics

27 -

Health-Based
Standards
(see footnote
for units)

Soil
Cleanup(l)
{ppb)

1,000
1,000
1,000
1,000
1,000
1,000

20,000
3,000
100,000
170,000
400,000
1,000
100,000
4,000
5,000
350,000
12,000

100,000
1,000

889330166
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Footnétes for Table A.3

1.

'"indivﬁdug} elements:

Soil Cleanup Standards - The concentrations noted in each
organ.c category are for each compound individually or the
total sum concentration of that class of compound, (e.q.,
the total concentration of base neutral compounds cannot
exceed 10,000 ppb). Inorganic concentrations are for

.

The concentration of 1.0 ppb of dioxin is a health-based
s0il cleanup standard.

The concentration of 500 nanograms per sguare meter for
2,3,7,8-TCDD is a cleanup standard to be employed during
cleanup of surfaces contaminated with dioxin (e.g.,
trucks, backhoes, etc.}). This standard for dioxin is to
be employed to assess the performance of decontamination
procedures.

889330167
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NAME AND ADDRESS OF AGENCY -

GCRROON & BLACK OF ILLINOIS, INC.

135 SOUTH LA SALLE STREET
CHICAGO, ILLINOIS 60603

2 Nails Sy 3 e Bt oy
i T T
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COMPANIES AFFORDING COVERAGES

M NAME AND ADDALSS OF NSURED

§ Chemical Waste Management, Inc.
# 900 Jorie Blvd.

Qak Brook, IL 60521

e Phion

" A AMERICAN MOTORISTS INS, cO.
@ B GRANITE STATE INSURANCE co.
€ | | ]

OMPANY !
Soueany Ty

COMPANY E
LETTEA

- ..ot any contrat or other decument with respect to which this cerificars may bé itsuea

3N - -This iz tn ceftify that policies of insurance listed Delaw have been ssugd 1o the insured named abova and trein lorce

: atthis Uma. Notwithstanding any requirerment, (6rm or condfion %
or may panain, the inturance ptiorded by the polcies described harain i stbjpet to-al the

terms, exclusions and conditions ol such polleles.

PPTITIRE

pany will endeavar to mail —=
mail wuch netice shali impose no ob!

Jays written notice to the below named certificate hoidsr. but failure to
igition ar b

i _ i ] Limitt of LTabifty In Thousands (000]

M company . LICY .

- G TYPEOF INSURANCE POLICY NUMBER -:xﬁunﬁ?pn DATE | occtiachnes | ASGREGATE &
GENERAL LIAEILITY. |- - BAOILY INIURY * 500 |* 500
I E COMPREHENSIVE FORM 3
o | FREMISES—OPERATIONS - PROPERTY DAMAGE | 5 5 2
a4 A } EXPLOSION AND COLLAPSE 500 500

E: ; eroigrer - OYM 445335 1-1-83

- E UNDERGROUND HAZARD

= L PRODUCTS/COMPLETED . :

CPERATIONS HAZAAD BODILY INJURY AND ,

A | contracTuaL insurance PROPERTY DAMAGE | § 5

& X uRonn romu paoeeRty | COMBINED

+ DAMAGE

H [ orrenpenr contascrons 7 '

5 | eemsona maury . - PEASONAL WNILIAY * 500

1 EJ{\}UTt'.MM:IB!LE LIABILITY hoomy IRy ¢ 500 %

3 v ] 2OMP, NSIVE FORM $ e

A G::E:snmm FoRM p m":c'c”iﬁ%% 500_? 3
b %\ -uned 0ZM 445335 1-1-83 rroreRTYoAMAGE v SO0 ! %
o J ] . BODILY INJURY AND 2

3 HONHWNED PROPERTY DAMAGE | §
¥ ‘_ COMHIN_F;D

1,. - UCESS Ltaa“‘"‘v BOCILY INJURY AND ‘ :
j B X .vencws roam 6680-7652 10-1-81 osearyomsce |55,000 1% 5,000 &
OTHER THAN UMBRAELLA COMBINED ' E
2 FORM : A
4 WORKERS' COMPENSATION| ' ‘ STATUTGRY v Wik &
£ . and 1 A45, 23 . -

"; A 1 EMPLOYERS'LTABILITY T "'OC'M ) 335 - 1.1 ) 3 ---I--EOO&OO'J;GM&MM: |
z OTHER ' '

l-: i AR L L TR 2 d g RS S DLt T T L e S R e e X o e 3
#81 DESCRIFTION OF GPERANIONSLOCATIONSVEMICLES MA T 1§01 s Inc, is named as an Additiongl Named Insure %
# as respects property leased by the Insured located at 86-92 Lister Avenue, §
REFUSE COLLECTION Newark, New Jersey. :
5 ALL AUTOMOTIVE EQUIPMENT OWNED AND/OR OPERATED BY THE INSURED :
3 Cancellation: Shouid any of the above desesin~r policies be cancelled Gelore the expiration date thereal. the issuing com- :

ability of any kind upan the company.

NAME ANC ADRREES OF COADTITAYE HOLEE R
Marisol, Inc.
125 Factory Lamne
‘Middlesex, New Jersey
Attn: Peter Nerger

6/1/81

DATE 1SEUEN:

A o Y tisaven s

AUTHORITED RLFRESTNG ATHE

P acone 25 ¢170 . ..
T O M AT e L T AR T L AN R L

R TY

R R S L R A B R IR e Y PR B M LR TR 2
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