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Federal Express
February 21, 2013

Mr. David Doyle

New Jersey Department of Environmental Protection
Mail Code 401-04M

P.O. Box 420

Trenton, NJ 08625-0420

Subject: Master Schedule Submittal
Occidental Chemical Corporation (OCC)
Chromate Chemical Production Waste (CCPW) Sites
Hudson County, New Jersey

Dear Mr. Doyle:

Tierra Solutions, Inc. (Tierra) is pleased to present the attached “Master Schedule” submittal in
accordance with the Consent Judgment, Docket No. C 77-05, dated September 7, 2011, between
the New Jersey Department of Environmental Protection (NJDEP) and Honeywell International,
Inc., Occidental Chemical Corporation (OCC), and PPG Industries, Inc. (herein referred to as
“Consent Judgment”). The original draft schedule was submitted on February 1, 2012. The
attached version has been revised in accordance with discussions between NJDEP and Tierra
over the last several months.

The Master Schedule submittal includes 27 Chromate Chemical Production Waste (CCPW) sites
[also known as Chromite Ore Processing Residue (COPR) sites] for which OCC has accepted
responsibility under the Consent Judgment. Three of these sites are identified in the Consent
Judgment as Orphan Sites. The remaining 24 sites are sites originally accepted and under active
remediation by OCC under its April 17, 1990 Administrative Consent Order (the “OCC ACO”)
now modified by and subsumed under the Consent Judgment.

In accordance with Paragraph 23, Section B of the Consent Judgment, the Master Schedule
establishes “Remediation Timeframes,” as applicable and appropriate, for various remedial
phases, and includes the submission of the following milestone documents: Remedial
Investigation Report; Remedial Action Selection Report; Remedial Action Work Plan; and
Remedial Action Report.

Supporting documents presented with this submittal include a report summarizing the rationale,
factors considered and the bases for development of the Master Schedule. Supporting figures,
tables and appendices are included as referenced in the report. The Master Schedule was
prepared in Microsoft Project 2010 and is presented in two versions in the attached report: as
Figure 2, a one-page condensed version; and as Figure 3, a multiple-page full size version.

1 othﬂOOE\TSI\_I_COPR“Sites\Ml979_Project_Revarep“Master_Schedule\Master_Sched_Rpt\FEB_20l3_FINAL\L0220l3DD(draft_master_SChEd_rpt).dOCX
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Mr. David Doyle
NJIDEP

February 21, 2013
Page 2

As discussed in the January 19, 2012 meeting and in accordance with Paragraph 24 of the
Consent Judgment, Tierra plans to select the “Heightened DEP Review” option for each site.
Tierra may simultaneously rely on the services of a Licensed Site Remediation Professional for
the preparation of documents submitted for NJDEP review.

We look forward to discussing the Master Schedule with you at your earliest convenience.
Please do not hesitate to contact me at (732) 246-5852.

Very truly yours,

ey

Enrique Castro, P.E. Q/'

Remediation Manager

On behalf of Occidental Chemical Corporation

(as successor to the Diamond Shamrock Chemicals Company)

Enclosure
cc:  N. Scott (TSI)

S. Kessel (BC)
J. Petura (AEM)
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Section 1

Introduction

Tierra Solutions, Inc. (Tierra) has prepared this “Master Schedule” submittal in accordance with the
Consent Judgment, Docket No. C 77-05, dated September 7, 2011, between the New Jersey
Department of Environmental Protection (NJDEP) and Honeywell International, Inc., Occidental Chemical
Corporation (OCC), and PPG Industries, Inc. (herein referred to as “Consent Judgment”). In accordance
with Paragraph 24 of the Consent Judgment, Tierra plans to select the “Heightened DEP Review” option
for each site. The Master Schedule developed by Tierra includes 27 Chromate Chemical Production
Waste (CCPW) sites [also known as Chromite Ore Processing Residue (COPR) sites] for which OCC has
accepted responsibility under the Consent Judgment. Three of these sites are identified in the Consent
Judgment as Orphan Sites. The remaining 24 sites are sites originally accepted and under active
remediation by OCC under its April 17, 1990 Administrative Consent Order (the “OCC ACO”) now
modified by and subsumed under the Consent Judgment.

This document presents the Master Schedule and a summary of the rationale and basis for the
development of the Master Schedule, and includes the following sections:

o Section 1: Introduction;
o Section 2: Rationale; and
o Section 3: Master Schedule Considerations.

The locations and status of the CCPW Sites accepted by OCC are shown on Figure 1. A condensed
version of the Master Schedule is shown on Figure 2. The full size Master Schedule is shown on

Figure 3. A copy of the Consent Judgment is included as Appendix A. Sites which have been issued an
unconditional No Further Action (NFA) letter or otherwise designated as complete by the NJDEP are listed
on Table 3-1 and are not included in the Master Schedule. Copies of the NFA letters for these sites are
included as Appendix B. A summary of site-specific considerations, including a summary of site
information and the proposed initial stage of remedial activities, has been included as Table 3-2.

n
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Section 2

Rationale

In accordance with Paragraph 23, Section B of the Consent Judgment, the Master Schedule establishes
“Remediation Timeframes,” as applicable and appropriate, for each of the following:

o Receptor Evaluation;
o Control of Ongoing Sources of Contamination;
o Establishment of Interim Remedial Measures (IRMs);
o Addressing Immediate Environmental Concern (IEC) Conditions;
o Performance of Remedial Phases including:
—  Preliminary Assessment;

— Site Investigation;

Remedial Investigation (RI); and

— Remedial Action (RA).
o Completion of Remediation (COR).
The Master Schedule also establishes timeframes for intermittent and supporting activities that will have
a significant impact on the project schedules, including supplemental remedial or pre-design
investigations, remedial design, permitting, and access agreements. Depending on the phase or stage
of remediation at each site, some of the activities listed above may not be applicable or necessary and
therefore, are not included in the Master Schedule. In developing the Master Schedule, Tierra

considered the following factors with respect to each site, consistent with Paragraph 23, Section C of the
Consent Judgment:

o The potential risk to the public health, safety and the environment;

o The results of the Receptor Evaluation;

o Geographic area (i.e., Subregions);

o Ongoing site operations;

o Ongoing releases from site operations to groundwater or surface water;
o The complexity of the site;

o The number of sites to be remediated and practical limitations on implementing multiple
simultaneous site remedies;

o Current remedial status; and

o Schedules, requirements, or other obligations mandated by federal court or agency judgment, order
or settlement.

The Master Schedule was developed to provide a systematic approach to completing the various
remedial phases of the identified sites in a safe and efficient manner that is protective of human health
and the environment. The Master Schedule was developed to execute the remedial planning and
implementation phases as expeditiously as practical given site specific conditions, including current site
use, property owner considerations, and practical limitations associated with implementing multiple site
remedies simultaneously.

n
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Master Schedule Considerations

The following sections include the factors considered and the bases for development of the Master
Schedule:

o Section 3.1: General Considerations;

o Section 3.2: Remedial Phase Considerations;

o Section 3.3: Existing CEAs, IRMs, and Engineering and Institutional Controls;
o Section 3.4: No Further Action and NPL Sites;

o Section 3.5: Site Owner Considerations;

o Section 3.6: Potential Delays and Schedule Modifications; and

o Section 3.7: Site-Specific Considerations.

Sites that have been issued a NFA letter or otherwise designated as complete by the NJDEP are listed on
Table 3-1 and are not included on the Master Schedule. A summary of the Master Schedule site-specific
considerations, including a summary of general site information and the proposed initial stage of
remediation, is included as Table 3-2.

3.1 General Considerations

Pursuant to the Consent Judgment and the Site Remediation Recovery Act (SRRA, N.J.S.A 58:10C-21),
the Master Schedule provides for submission, followed by a 90-day review and approval period by the
NJDEP for each of the following reports: Remedial Investigation Report; Remedial Action Selection
Report; Remedial Action Work Plan; and Remedial Action Report, unless such documents have been
previously approved by the NJDEP.

Implementation of the work outlined in the Master Schedule will commence following the NJDEP’s
approval of the Master Schedule; such approval is assumed to occur on February 22, 2013. The

approach is configured to implement the remedial process in a manner that is safe, efficient, and

expeditious. Additional general considerations are summarized below.

o Inaccordance with Paragraph 23, Section A, documents, reports, sample results, and data prepared
by or on behalf of the NJDEP for the Orphan Sites (Site 17, Site 77, and Site 86) may be
incorporated and utilized in Tierra’s submittals, as appropriate. Tasks have not been included in the
Master Schedule to repeat work conducted by or on behalf of the NJDEP for the Orphan Sites.

o In accordance with Paragraph 23, Section C, data and sample results previously submitted to the
NJDEP may be included and utilized in Tierra’s submittals. Tasks have not been included in the
Master Schedule for the recollection of data or the validation of data previously submitted to the
NJDEP.

o Inaccordance with Paragraph 24 of the Consent Judgment, Tierra plans to select the “Heightened
DEP Review” option for each site. We may simultaneously rely on the services of a Licensed Site
Remediation Professional for the preparation of documents submitted for NJDEP review.

| |
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Section 3 Master Schedule for OCC CCPW Sites

o The start dates and end dates for phases of the work presented in the Master Schedule were
developed based on the previously described factors. The early completion of one phase will not
necessarily result in the early start or completion of subsequent phases for that site or group of
sites, consistent with those same factors.

o Significant development or infrastructure improvement projects (e.g., Portal Bridge replacement)
outside the control of Tierra may necessitate adjustments to timing and associated coordination of
project schedule components and remedial activities.

o Regulatory changes to applicable remedial standards and/or approved analytical methods are not
anticipated in the Master Schedule.

3.2 Remedial Phase Considerations

As shown in the Master Schedule and as required by the Consent Judgment, anticipated submittals
include Remedial Investigation Reports, Remedial Action Selection Reports/Remedial Action Work Plans,
and Remedial Action Reports. Remedial Investigation Work Plans for sites where additional Remedial
Investigation activities are anticipated will not be submitted to the NJDEP for review and approval. Sites
with approved Remedial Investigation Reports will be initiated at the Remedial Action Planning Phase as
shown in the Master Schedule.

As indicated in the Master Schedule, Remedial Investigations have been completed and/or Remedial
Investigation Reports (RIR) submitted for many of the sites. For fourteen of the sites, the Remedial
Investigation Reports have been submitted to the NJDEP, but not approved. Based on discussions with
NJDEP, the NJDEP plans to approve the Remedial Investigation reports for eight of these sites pending
the results of data validation [Sites 41, 46, 49, 113, 126, 168, 209 and 210 (AOC 2)]. As a result, no
additional Rl activities are included in the schedule for these sites. Activities at the remaining six sites
[Sites 54, 60, 61, 149(0), 149(V) and 176] will commence at the Remedial Investigation phase with
Supplemental Remedial Investigation activities as shown on the Master Schedule, including the
preparation and submittal of an updated Remedial Investigation Report or addendum. Although the
SRRA establishes a May 2014 completion date for remedial investigation of a site, that deadline is, by
the terms of the Consent Judgment and as authorized by section 27e of the SRRA itself, inapplicable to
the remediation schedule to be established under the Consent Judgment. However, as shown on the
Master Schedule, for those sites with Rl activities, the Rl phase completion date is May 2014.

Complete delineation of CCPW to the NJDEP’s February 8, 2007 “Chromium Policy” memorandum
standard of 20 milligrams per kilogram (mg/kg) for hexavalent chromium [Cr(VI)] may not be entirely
complete at the conclusion of the Remedial Investigation phase. This may occur in circumstances where
additional data would not help in developing a conceptual site model and appropriate remedy. As such,
delineation of hexavalent chromium to 20 mg/kg may be completed during the Remedial Action
Planning Phase or during the Remedial Action Implementation Phase.

The remedial timeframes presented in the Master Schedule have been developed using four primary
remedial phases as follows:

1. Remedial Investigation Phase;

2. Remedial Action Planning Phase;

3. Remedial Action Implementation Phase; and

4. Completion of Remediation Phase.

The following tasks are included in each of the remedial phases listed above, where applicable. For the

sake of clarity, the tasks are not displayed in the Master Schedule. Tasks for each phase are listed
below.

n
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Section 3 Master Schedule for OCC CCPW Sites

The Remedial Investigation Phase includes the following tasks:

o Remedial Investigation Work Plan;

o Site Access Negotiation;

o Remedial Investigation Field Activities;

o Quality Assurance/Quality Control of Data;

o Evaluate Data and Prepare Remedial Investigation Report;

o Submit Remedial Investigation Report;

o NJDEP Review of Remedial Investigation Report (90 Days); and
o NJDEP Approval of Remedial Investigation Report.

The Remedial Action Planning Phase includes the following tasks:

o Owner Negotiations and Agreement;

o Remedial Action Field Investigation;

« Remedial Action Selection Report/Remedial Action Work Plan Preparation;

« Remedial Action Selection Report/Remedial Action Work Plan Submittal;

o NJDEP Review of Remedial Action Selection Report/Remedial Action Work Plan (90 Days); and
« NJDEP Approval of Remedial Action Selection Report/Remedial Action Work Plan.

The Remedial Action Implementation Phase includes the following tasks:
« Owner Coordination;

o Pre-Design Investigation;

« Remedial Design;

o Permitting;

o Contractor Selection and Procurement; and

o Remedial Construction.

The Completion of Remediation Phase includes the following subtasks:
o Prepare Remedial Action Report;

« Remedial Action Report Submittal;

o NJDEP Review of Remedial Action Report (90 Days);

o NJDEP Approval of Remedial Action Report; and

o Letter Confirming Completion of Remediation from NJDEP.

3.3 Existing CEAs, IRMs, and Engineering and Institutional Controls

Biennial Certifications and associated activities related to existing Deed Notices and Classification
Exception Areas (CEAs) are not identified in the Master Schedule. Maintenance, monitoring, and
certification of existing engineering and institutional controls will continue in accordance with existing
applicable requirements and the Consent Judgment.

Routine activities conducted as part of existing IRMs, including wipe sampling, inspections, repairs and
maintenance, will be performed in accordance with past schedules and practices. For the sake of clarity,
these activities are not displayed in the Master Schedule.

n
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Section 3 Master Schedule for OCC CCPW Sites

3.4 No Further Action and NPL Sites

The sites with NFA approvals are listed in Table 3-1 and copies of the NFA letters are included as
Appendix B. No additional work is planned for those sites with unconditional NFA approvals.. Biennial
Certifications and related activities will continue for those sites with conditional NFA approvals.

Site 116 (“Standard Chlorine”) is a National Priority List (NPL) site and is being addressed under the
jurisdiction of the Environmental Protection Agency (EPA) and has not been included in the Master
Schedule.

3.5 Site Owner Considerations

The Master Schedule includes reasonable time periods for each site to coordinate with the property
owner(s) and to secure site access. It is assumed that negotiations with property owner(s) regarding
plans for Remedial Action will be completed prior to the submittal of the Remedial Action Work Plan to
the NJDEP.

3.6 Potential Delays and Schedule Modifications

The schedule for completion of tasks may be modified based on site redevelopment activities as agreed
by the site owner and Tierra, as appropriate. As such, the schedule may be modified, as necessary, to
accommodate owner requests for redevelopment.

Significant development or infrastructure improvement projects (e.g., Portal Bridge replacement) outside
the control of Tierra may necessitate adjustments to the schedule to accommodate coordination of the
infrastructure project activities with site remediation activities. The Portal Bridge project, as an example,
is expected to affect Sites 50, 51, 103, and 131. The schedule anticipates time for coordination but the
full schedule implications cannot be anticipated.

The Master Schedule anticipates that NJDEP comments to submitted documents can be addressed
within the 90-day review time through meetings and/or correspondence. The Master Schedule does not
anticipate the submittal of revised documents based upon the receipt of NJDEP comments to such
submittals and is based on the expectation that NJDEP review and approval will be complete within

90 days of document submittal.

3.7 Site-Specific Considerations

Table 3-2 includes a summary of the site-specific considerations, including a summary of general site
information and the proposed initial stage or phase of remediation.

| |
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TABLE 3-1

SUMMARY OF SITES WITH NO FURTHER ACTION (NFA) APPROVALS
MASTER SCHEDULE FOR 0CC CCPW SITES
KEARNY, NEW JERSEY

Date Issued by

Site Number Site Name NFA Type NJDEP
Site 40 Penhom Creek gf;‘:r:ggv'::;r”ﬁ‘p;i;"s NoCr 2/20/2001
Site 42 ECIS Trucking (Lot 2) NFA - Soils and Groundwater 12/16/1997
Site 45 EMCO NFA - Soils and Groundwater 12/16/1997
Site 48 Clinton Cartage gf::r:g‘:v':::ar”m - Soils and 4/02/2003
Site 52 Kenney Steel NFA - Soils and Groundwater 12/22/1998
Site 53 Kleer Kast NFA - Soils and Groundwater 12/16/1997
Site 55 New Rent Trucking NFA - Soils and Groundwater 4/2/2001
Site 56 NJ Turnpike #1 NFA - Soils and Groundwater 4/2/2001
Site 62 West Hudson Lumber NFA - Soils and Groundwater 12/22/1998

Site 110 Frank's Auto NFA - Soils and Groundwater 12/16/1997
Site 126* Kuehne Chemical NFA - Maintenance Building AOC 12/13/2010
Site 145 Bellezza NFA - Soils and Groundwater 11/16/1999
Site 148 BP Marine NFA - Soils and Groundwater 12/16/1997
Site 169 Conrail NFA - Soils and Groundwater 12/16/1997
Site 170 Bergen Barrel NFA - Soils and Groundwater 12/22/1998
Site 171 Central Ave NFA - Soils and Groundwater 12/16/1997
Site 193 McWhirter Road NFA - Soils and Groundwater 3/16/2010
Site 195 Belleville Turnpike #1 NFA - Soils and Groundwater 12/02/1998
Site 201 NJ Tumnpike #2 gf::r:g‘:v':::ar”m - Soils and 11/03/2003

Site 210 A1 ACE/Roadway Express (AOC 1) | NFA - Soils and Groundwater 9/15/2009

*Note: The NFA approval for Site 126 (Kuehne Chemical) is limited to the Maintenance Building AOC and does not address
the remaining areas of CCPW at the site currently being addressed by Tierra.

Brown«e Caldwell
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Site 17 Newark Exxon
Site 41 St. Johnsbury Trucking
ECIS Trucki
Site 42 CIS Trucking
(Lot 1)
Site 46 Jenkins Trucking
Site 47 Goldie's Auto
Site 49 Arden Chemical
Site 50 Janatex
Site 51 Kearny Township #1
Site 54 Pfaff Tool
Site 58 Nicole's Warehouse
Site 59 Trumbull Asphalt
1
Brown«»Caldwell :

TABLE 3-2

SUMMARY OF SITE-SPECIFIC CONSIDERATIONS
MASTER SCHEDULE FOR 0CC CCPW SITES
KEARNY, NEW JERSEY

Site No. Address Remediation Status In!tlal
Remedial Phase

Newark Avenue & Howell Street
Jersey City, Hudson County
New Jersey 07305

0'Brien Road & Sellers Street
Kearny, Hudson County
New Jersey 07032

90 -94 Jacobus Avenue
Kearny, Hudson County
New Jersey 07032

75-89 Third Avenue
Kearny, Hudson County
New Jersey 07032

1010 Belleville Turnpike
Kearny, Hudson County
New Jersey 07032

100 Hackensack Avenue
Kearny, Hudson County
New Jersey 07032

933 Belleville Turnpike
Kearny, Hudson County
New Jersey 07032

Belleville Turnpike
Kearny, Hudson County
New Jersey 07032
14-24 McWhirter Road
Kearny, Hudson County
New Jersey 07032
996 Belleville Turnpike
Kearny, Hudson County
New Jersey 07032

1249 Newark Turnpike
Kearny, Hudson County
New Jersey 07032

Rl completed on behalf of NJDEP
(2004).

Site within construction corridor
for NJDOT's St. Paul's Viaduct
project.

Information pending from NJDOT
& consultant (LR Kimball)
regarding remediation completed
& schedule for viaduct project
completion.

Bldg. razed, cap installed over
former bldg. pedestal

RIR (November 2001) (Subregion
IIRIR)

RIR approval pending data
validation by NJDEP

RI/RAWP (October 1997)
Approved by NJDEP (2001) but
Deed Notice not approved by
owner

CEA in place for groundwater

CEA in place for groundwater
RIR/RAWP (July 2003)

RIR approval pending data
validation by NJDEP

Unconditional NFA 7/18/2000
FFS (April 2008) for subsequently
identified Cr Submitted to NJDEP
IRM in place

RIR (December 2001) (Subregion
IVRIR)

RIR approval pending data
validation by NJDEP

RIR (November 2001) (Subregion
IRIR)

Approved by NJDEP 10/08/09

RIR (November 2001) (Subregion
IRIR)
Approved by NJDEP 10/08/09

RIR (November 2001) (Subregion
I RIR)
Not approved by NJDEP

RIR (November 2001) (Subregion
I RIR)
Approved by NJDEP 10/08/09

RIR/RAWP (Jun 2002), Approved
by NJDEP. RAR (Jan 2006) - Not
approved by NJDEP due to
change in Cr(VI) SCC. Submitted
letter work plan in January 2013
to address change in Cr(VI) SCC.

Remedial Action Planning
Phase

Remedial Action Planning
Phase

Remedial Action Planning
Phase

Remedial Action Planning
Phase

Remedial Action Planning
Phase

Remedial Action Planning
Phase

Remedial Action Planning
Phase

Remedial Action Planning
Phase

Remedial Investigation
Phase

Remedial Action Planning
Phase

Remedial Action Planning
Phase

Page 10of 3

P:\TSI\_1_COPR_Sites\141979_Project_Rev_Prep_Master_Schedule\Master_Sched_Rpt\FEB_2013_FINAL\Tables\Tab_3-2_Sum_Site_Specific_Cons.docx

2/21/2013



Site 60 Tullo’s Exxon
Site 61 Turco Industrial Area
Site 77 8th Street No. 2
Site 86 Nicholas Trucking
Site 103 Amtrak Access Road
Site 113 Diamond Plant
Site 116 Standard Chlorine
Site 126 Kuehne Chemical
. Hackensack River Access Rd
Site 131 .
(Cayuga Dike)
Site 149 (0) Seton Leather (Oraton
Parcel)
. Seton Leather (Verona
Site 149 (V) Parcel)
Site 167 Lomma Trucking
Site 168 PSE&G
1
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TABLE 3-2

SUMMARY OF SITE-SPECIFIC CONSIDERATIONS
MASTER SCHEDULE FOR 0CC CCPW SITES
KEARNY, NEW JERSEY

Site No. Address Remediation Status In!tlal
Remedial Phase

57-87 Lincoln Highway
Kearny, Hudson County
New Jersey 07032

590 Belleville Turnpike
Kearny, Hudson County
New Jersey 07032

383 Eighth Street
Jersey City, Hudson County
New Jersey 07305

123 Duffield Avenue
Jersey City, Hudson County
New Jersey 07305

Belleville Turnpike Kearny,
Hudson County New Jersey
07032

1015 Belleville Turnpike
Kearny, Hudson County
New Jersey 07032

1035 Belleville Turnpike
Kearny, Hudson County
New Jersey 07032

86 Hackensack Avenue
Kearny, Hudson County
New Jersey 07032

Bank of Hackensack River,
Belleville Turnpike

Kearny, Hudson County
New Jersey 07032

849 Broadway
Newark, Essex County
New Jersey 07104
849 Broadway
Newark, Essex County
New Jersey 07104
286 Central Avenue

Kearny, Hudson County
New Jersey 07032

Central Avenue & Third Street
Kearny, Hudson County
New Jersey 07032

RIR (December 2001) (Subregion

IVRIR)
Not approved by NJDEP

RIR (November 2001) (Subregion

I RIR)
Not approved by NJDEP

RIR (Jan 2004) completed on
behalf of NJDEP

IRM work completed to address
Cr salts identified in Dec 2011.
IRM Report Submitted (July and
Sept 2012). Approved by NJDEP
on12/11/12.

RAR (January 2008)
RI, RAWP and RA completed on
behalf of NJDEP

Eligible for NFA

RIR (November 2001) (Subregion

IRIR)
Approved by NJDEP 10/08/09

Revised RIR (June 2008)
Not approved by NJDEP

RIR approval pending data
validation by NJDEP

Interim Response Action Report
(IRAR) Submitted (Dec. 2011)
Under direction of the EPA

IRAR Submitted (Dec. 2011)

RIR (December 2001) (Subregion

IVRIR)
RIR approval pending data
validation by NJDEP

RIR (November 2001) (Subregion

IRIR)
Approved by NJDEP 10/08,/09

RIR (December 2001)
Not approved by NJDEP

RIR (December 2001)
Not approved by NJDEP

RIR/RAWP (September 2001)
RIR/RAWP approved but not
implemented

RIR (December 2001) (Subregion

IVRIR)
RIR approval pending data
validation by NJDEP

Remedial Investigation
Phase

Remedial Investigation
Phase

Remedial Action Planning
Phase

Completion of Remediation
Phase

Remedial Action Planning
Phase

Remedial Action Planning
Phase

Not Included on Master
Schedule

Remedial Action Planning
Phase

Remedial Action Planning
Phase

Remedial Investigation
Phase

Remedial Investigation
Phase

Remedial Action Planning
Phase

Remedial Action Planning
Phase
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TABLE 3-2

SUMMARY OF SITE-SPECIFIC CONSIDERATIONS
MASTER SCHEDULE FOR 0CC CCPW SITES
KEARNY, NEW JERSEY

339 Central Avenue

RIR/RAWP (December 2000)
Not approved by NJDEP

Site buildings subsequently razed

Remedial Investigation

Site 176 Reed Minerals Kearny, Hudson County
New Jersey 07032 Supplemental RI (September Phase
2005)
Not approved by NJDEP
21-25 0'Brien Road RIR (May 2011) . . .
Site 209 Joe's Welding Kearny, Hudson County RIR approval pending data s;g;d'al Action Planning
New Jersey 07032 validation by NJDEP
RIR (June 2004)
68 Second Street RIR approval pending data . . .
ACE/Roadway Express
Site 210 A2 / yee Kearny, Hudson County validation by NJDEP gﬁg‘i"'a' Action Planning
(AOC2) New Jersey 07032 RAWP (2008)
RAWP not approved by NJDEP
Notes:

1 Site 116 is a NPL site under administrative jurisdiction of US Environmental Protection Agency.

Brown«e Caldwell
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Master Schedule for OCC CCPW Sites
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Status Site No. _Site Name Address/Location Block Lot
17 Newark Exxon Newark Avenue & Howell Street, Jersey City, Hudson County,NJ 07305 606.1 B ol
40 Penhorn Creek 801 Penhorn Avenue, Secaucus, Hudson County, NJ 07094 44 4,5,6
41 St Johnsbury Trucking O'Brien Road & Sellers Street, Kearny, Hudson County, NJ 07032 134 9,10, 11,12, 13
4211 ECIS Trucking (Lot 1) 90 -94 Jacobus Avenue, Kearny, Hudson County, NJ 07032 293 1
4212 ECIS Trucking (Lot 2) 90 -94 Jacabus Avenue, Kearny, Hudson County, NJ 07032 293 2
45 EMCO O'Brien Road, Kearny, Hudson County, NJ 07032 150 4.01
46 Jenkins Trucking 75-89 Third Avenue, Kearny, Hudson County, NJ 07032 229 27
47 Goldie's Auto 1010 Belleville Turnpike, Kearny, Hudson County, NJ 07032 286 37.02
: 48 Clinton Cartage 1000 Belleville Turnpike, Kearny, Hudson County, NJ 07032 286 37.03
e (43 49 Arden Chemical 100 Hackensack Avenue, Kearny, Hudson County, NJ 07032 298 12,12.01, 14, 14.01, 15, 15.01
50 Janatex 933 Belleville Turnpike, Kearny, Hudson County, NJ 07032 287 35, 36, 37, 38.01, 38.02, 39
51 Kearny Township Belleville Turnpike, Kearny, Hudson County, NJ 07032 287 31
Port Newark 52 Kenney Steel 100 Quincy Place, Kearny, Hudson County, NJ 07032 226 12
FIRLECE 53 Kleer Kast 450 Schuyler Avenue, Kearny, Hudson County, NJ 07032 226 1
54 Pfaff Tool 14-24 McWhirter Road, Kearny, Hudson County, NJ 07032 151 10, 11
55 New Rent Trucking 520 Belleville Turnpike, Kearny, Hudson County, NJ 07032 134 3, 5,501
56 NJ Turnpike #1 Belleville Turnpike & Eastern Spur of NJ Turnpike, Kearny, Hudson County, NJ 07032 287 23, 29P
?‘ 7 58 Nicole's Warehouse 996 Belleville Turnpike, Kearny, Hudson County, NJ 07032 286 37.01 =
< 59 Trumbull Asphalt 1249 Newark Turnpike, Kearny, Hudson County, NJ 07032 287 67 [
| 4 60 Tullo's Exxon 57-87 Lincoln Highway, Kearny, Hudson County, NJ 07032 290 4,5,6,7,8,9,13,
61 Turco Industrial Area 590 Belleville Turnpike, Kearny, Hudson County, NJ 07032 134 1,6,7,8 g
62 West Hudson Lumber 60 Arlington Avenue, Kearny, Hudson County, NJ 07032 226 13
7 8th Street No. 2 383 Eighth Street, Jersey City, Hudson County, NJ 07305 417 28
86 Nicholas Trucking 123 Duffield Avenue, Jersey City, Hudson County, NJ 07305 673 3A
e ‘A 103 Amtrak Access Road Belleville Turnpike, Kearny, Hudson County, NJ 07032 287 40, 41,41.01
n"f‘,( LS 110  Frank's Auto 180 Garfield Avenue, Kearny, Hudson County, NJ 07032 287 40, 41, 41R
113 Diamond Plant 1015 Belleville Turnpike, Kearny, Hudson County, NJ 07032 287 486, 47, 47.01
116 Standard Chlorine 1035 Belleville Turnpike, Kearny, Hudson County, NJ 07032 287 19, 48,49.01, 50, 51,52, 52.01, 54
126 Kuehne Chemical 86 Hackensack Avenue, Kearny, Hudson County, NJ 07032 298 10, 11
N e W a 131 Cayuga Dike Western Bank of Hackensack River, Belleville Turnpike, Kearny, Hudson County, NJ 07032 287 20, 20.01, 27, 27.01, 33, 33.01
145 Bellezza 2Fish House Road, Kearny, Hudson County, NJ 07032 287 79, 81, 82
CSX-Emt/Nyct/PNCT 148 BP Marine 350 Coastal Street, Kearny, Hudson County, NJ 07032 5078 15
8 a v 149 (O) Seton Leather (Oraton Parcel) 849 Broadway, Newark, Essex County, NJ 07104 772 30
149 (V) Seton Leather (Verona Parcel) 849 Broadway, Newark, Essex County, NJ 07104 832 9
167  Lomma Trucking 286 Central Avenue, Kearny, Hudson County, NJ 07032 292 4
168 PSEG Central Avenue & Third Street, Kearny, Hudson County, NJ 07032 293 4,8
2a 169  Conrail Central Avenue & Second Street, Kearny, Hudson County, NJ 07032 NA
e 170 Bergen Barrel 43 O’brien Road, Kearny, Hudson County, NJ 07032 150 4.02
e
171 Central Ave Central Avenue, between Second Street and Pennsylvania Avenue, Kearny, Hudson County, NJ 07032 NA
176 Reed Minerals 339 Central Avenue, Kearny, Hudson County, NJ 07032 298 19.01
ibeth-Pa Marine Terminal 193  McWhirter Road McWhirter Road & Sellers Street, Kearny, Hudson County, NJ 07032 150 13
195  Belleville Turnpike #1 Belleville Turnpike, Kearny, Hudson County, NJ 07032 NA
201 NJ Turnpike #2 Belleville Turnpike & Western Spur of NJ Turnpike, Kearny, Hudson County, NJ 07032 287 B
209  Joe's Welding 25 O'Brien Road, Kearny, Hudson County, NJ 07032 151 1,2
210 A1 Roadway Express (AOC 1) 21 Hackensack Avenue, Kearny, Hudson County, NJ 07032 295 8P
210 A2 Roadway Express (AOC 2) 21 Hackensack Avenue, Kearny, Hudson County, NJ 07032 295 8P
— Bayonne Lol
501 | % . By Chub
Legend
CENT| I cocoson o Former COPR st (Clan oy OCCIDENTAL CHEMICAL CORPORATION (OCC)
Location of Former COPR Site (COPR Remains Under
Engineering Controls And/Or Deed Notice) CO P R S IT ES
(440} ) ) o
- Location of COPR Site (Currently Under Investigation)
. . DATE PROJECT NUMBER
COPR (a.k.a. Chromate Chemical Production Waste (CCPW)) 01/27/2012 141979
Basemap Source: Bing Maps CHROMITE ORE
0 05 1 2 PROCESSING RESIDUE (COPR) SITES
: _ KEARNY, JERSEY CITY, NEWARK Brown.wo %
N S s NEW JERSEY Caldwell
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Figure 2. Condensed Version of Consent Judgment (09/07/11) Master Schedule. Occidental Chemical Corporation. CCPW Sites, New Jersey.

RI
Site No. Site Name L) Report it
Implemented Implemented
Approved
Site 86 Nicholas Trucking NA o o
Site 149 Seton Leather IRM  Supplemental Rl

v (Verona Parcel) 149 Phase - Site 149(V)

Site 47 Goldie's Auto

ECIS Trucking

Site 42 L1 (Lot 1)

Site 17 Newark Exxon

Site 59 Trumbull Asphalt

. Nicole's
Site 58 Warehouse
Sites 50, 51, 103,
Subl 131

Site 77 8th Street No. 2

Site 46 Jenkins Trucking

Site 168 PSEG

Site 209 Joe's Welding

Site 167 Lomma Rental

Site 149 Seton Leather
(0) (Oraton Parcel)

IRM Site  Supplemental Rl
' 149-0  Phase Site 149(0)

IRM Supplemental RI
'Site61  Phase - Site 61

IRM Supplemental Rl Phase -
54

Site 113 Diamond Plant

Turco Industrial

Site 61 Area

Site 54 Pfaff Tool

Site 49 Arden Chemical

Site 126 Kuehne Chemical

Site 210 Roadway Express
A2 (AOC 2)

IRM Supplemental RI
' Site 176 Phase Site 176

IRM Supplemental RI
Phase Site 60

Site 176 Reed Minerals

® &6 &6 6 6 6 6 6 6 6 &6 &6 & & & & o O o o o
OO || ®|O|O||OC| @O OO @ 6 &6 &6 &6 & o O

Site 60 Tullos Exxon

. St Johnsbury
S Trucking ® S

Q RI Report approval pending data validation by NJDEP
O Rl activities and Rl report to be completed by May 7, 2014
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Figure 2.  Condensed Version of Consent Judgment (09/07/11) Master Schedule.  Occidental Chemical Corporation. CCPW Sites, New Jersey.
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Figure 3. Consent Judgment (09/07/11) Master Schedule. Occidental Chemical Corporation. CCPW Sites, New Jersey.

ID Task Name 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
r3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3
Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct
1 |Submit Master Schedule to NJDEP
Submit Master Schedule to NJDEP
2 NJDEP Review of Master Schedule Remedial Investigation Phase sl oz el s
NJDEP Review of Master Schedule * Remedial Investigation Workplan © U LGl GEIEID (P T IeT)
* Site Access Negotiation * NJDEP Review and Approval of IRM
* RI Field Investigation Workplan
3 |NJDEP Approval of Master Schedule « QA/QC of Data * Site Access
NJDEP Approval of Master Schedule « Evaluate Data and Prepare Rl Report * Contractor Procurement
* Submit Rl Report * IRM Implementation
4 * NJDEP Review of RI
« NJDEP Approval of RI Remedial Action Implementation Phase
e Owner Coordination
Remedial Action Planning Phase * Pre-Design Investigation
5 |Site 86 Orphan » Owner Negotiations and Agreement ~ * Remedial Design
* Remedial Action Field Investigation ~ * Permitting
* RASR/RAWP Preparation * Contractor Procurement
o i * Remedial Construction
6 COR Phase - Site 86 COR Phase RASR/RAWP Submittal
Site 86 ﬁ NJDEP Review & Approval of RAR (90 days) 0 BLPAP reiiey OF sl : inti
& « NJDEP Approval of RASR/RAWP Completion of Remediation Phase
* Prepare Remedial Action Report
11 * Remedial Action Report Submittal
* NJDEP Review of Remedial Action Report
* NJDEP Approval of Remedial Action
Report
12 |Site 149-V (Subregion VII) "Seton Leather" * Letter Confirming COR from NJDEP
. . Acronyms and Abbreviations
13 IRM 149V _ Ongoing IRM Maintenance Rl = Remedial Investigation
Site 149(V) RA = Remedial Action
COR = Completion of Remediation
14 Supplemental Rl Phase - Site 149(V) RI Phase RASR/RAWP = 'Reme'dial Action Selection
Site 149(V) m NJDEP Review & Approval of RIR (90 days) Report/Remedial Action Workplan
. IRM = Interim Remedial Measure
Obtain Site Access
23 COR Phase Site 149(V) COR Phase
Site 149(V) e /ﬁ NJDEP Review & Approval of RAR (90 days)
28
29 |Site 47 (Subregion I) "Goldie's Auto"
30 IRM 47 Ongoing IRM Maintenance
Site 47
31 RA Planning Phase -Site 47
. -~ .
Site 47 .5 NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
39 RA Implementation - Site 47 RA Implementation Phase
Site 47 e,
Owner Coordination Permits Construction
49 COR Phase - Site 47 COR Phase
Site 47 . /9 NJDEP Review & Approval of RAR (90 days)
54
55 |Site 42 Lot 1 (Subregion IV) "ECIS Trucking"
56 IRM 42 Ongoing IRM Maintenance
Site 42
57 RA Planning Phase - Site 42 RA Planning Phase
. -~ .
Site 42 4 NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
65 RA Implement Phase - 42 RA Implementation Phase
Site 42 e,
Owner Coordination Permits Construction
74 COR Phase - Site 42 COR Phase
Site 42 - //9 NJDEP Review & Approval of RAR (90 days)
79
80 |Site 17 Orphan
81 Ongoing NJDOT Construction within Site 17 Active NJDOT Construction Project
Site 17
82 RA Plan - Site 17 RA Planning Phase
Site 17 NJDEP Review & Approval of RASR/RAWP (90 days)
87 COR Phase - Site 17 COR Phase
Site 17 ; /9 NJDEP Review & Approval of RAR (90 days)
92
93 |Site 59 (Subregion 1) "Trumbull Asphalt"
94 IRM 59 Ongoing IRM Maintenance
Site 59
95 RA Planning Phase -Site 59 RA Planning Phase
Site 59 NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
103 RA Implementation Phase - Site 59 RA Implementation Phase
Site 59 @/_ — |
Railroad Coordination Permits Construction

NJDEP Review & Approval (90 Days)

%/////////////% Remedial Investigation Phase

Remedial Action Planning Phase

Project: Master_Schedule_NJDEP

Date: Thu 2/14/13 IRM Phase

Owner Negotiations & Agreement

Remedial Action Implementation Phase _ Obtain Site Access

Completion of Remediation Phase

Owner Coordination

vz Permiting

]

AR

Construction

Milestone

ISSUE DATE: 02/21/13

ISSUED FEBRUARY 21, 2013
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Figure 3. Consent Judgment (09/07/11) Master Schedule. Occidental Chemical Corporation. CCPW Sites, New Jersey.

ID Task Name 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
r3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3
Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct
113 COR Phase - Site 59 COR Phase
Site 59 . /ﬁ NJDEP Review & Approval of RAR (90 days)
118 Remedial |nvest!g§t|on Phase Interim Remedial Measure§ Phase
* Remedial Investigation Workplan * IRM Workplan Preparation
e Site Access Negotiation * NJDEP Review and Approval of IRM
* RI Field Investigation Workplan
119 |Site 58 (Subregion 1) "Nicole's Warehouse" « QA/QC of Data * Site Access
« Evaluate Data and Prepare Rl Report * Contractor Procurement
* Submit Rl Report * IRM Implementation
. . * NJDEP Review of RI
120 | IRM58 Ongoing IRM Maintenance « NJDEP Approval of RI Remedial Action Implementation Phase
Site 58 « Owner Coordination
Remedial Action Planning Phase * Pre-Design Investigation
121 | RAPlanning Phase -Site 58 RA Planning Phase » Owner Negotiations and Agreement ~ * Remedial Design
Site 58 > NJDEP Review & Approval of RASR/RAWP (90 days) * Remedial Action Field Investigation  * germlttlng .
i ; » RASR/RAWP Preparation * Contractor Procurement
. . Owner Negotiations & Agreement . « RASR/RAWP Submittal « Remedial Construction
127 RA Implementation Phase - Site 58 Site 58 RA Implementation Phase - « NJDEP Review of RASR/RAWP _ N
e s  NJDEP Approval of RASR/RAWP Completion of Rem_edlatlc_)n Phase
Owner Coordination Permitting Field Construction * Prepare Remedial Action Report
151 COR Phase - Site 58 COR Phase ¢ Remedial Action Report Submittal
Site 58 ) _4) NJDEP Review & Approval of RAR (90 days) > NP Irevie of Hemealel feiion [Hepert
* NJDEP Approval of Remedial Action
Report
156 * Letter Confirming COR from NJDEP
: : Acronyms and Abbreviations
157 |Sites 50, 51, 103, 131 (Subregion | North) RI = Remedial Investigation
RA = Remedial Action
COR = Completion of Remediation
158 IRM SUB | Ongoing IRM Maintenance RASR/RAWP = .Reme.dial Action Selection
Subregion | North (Sites 50, 51, 103, 131) Report/Remedial Action Workplan
IRM = Interim Remedial Measure
159 RA Planning Phase - Sites 50, 51, 103, 131
Subregion | North (Sites 50, 51, 103, 131)
Owner Negotiations & Agreement, Portal Bridge Project Coordination
166 RA Implementation Phase - Subregion | North RA Implementation Phase
(Sites 50, 51, 103, 131) Subregion I North (Sites 50, 51, 103, 131) P/~ —
Owner and Portal Bridge Project Coordination Permitting Construction - Sites 50, 51 and 113 & Construction - Site 131
206 COR Phase - Sites 50 51 103 131 COR Phase
Subregion | North (Sites 50, 51, 103, 131) e /9 NJDEP Review & Approval of RAR (90 days)
211
212 |Site 77 Orphan
213 IRM Phase Site 77 Ongoing IRM Maintenance
Site 77
214 RA Planning Phase - Site 77 RA Planning Phase
Site 77 ) NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
220 RA Implementation Phase - Site 77 RA Implementation Phase
Site 77 — i
Owner Coordination Permits Construction
230 COR Phase - Site 77 COR Phase
Site 77 . ﬁ NJDEP Review & Approval of RAR (90 days)
235
236 |Site 46 (Subregion lll) "Jenkin's Trucking"
237 IRM 46 Ongoing IRM Maintenance
Site 46
238 RA Planning Phase - Site 46 RA Planning Phase
Site 46 ) NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
244 RA Implementation Phase - Site 46 RA Implementation Phase
Site 46 e —
Owner Coordination Permitting Field Construction
264 COR Phase - Site 46 COR Phase
Site 46 - ﬁ NJDEP Review & Approval of RAR (90 days)
269
270 |Site 168 (Subregion IV) "PSE&G"
271 IRM 168 Ongoing IRM Maintenance
Site 168
272 RA Planning Phase - Site 168
Site 168 NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
278 RA Implementation Phase - Site 168 RA Implementation Phase
Site 168 R |
Owner Coordination Permitting Field Construction
298 COR Phase - Site 168 COR Phase
Site 168 - //9 NJDEP Review & Approval of RAR (90 days)
303
304 Site 209 (Subregion 1l) "Joe's Welding"
Project: Master Schedule NJDEP | NJDEP Review & Approval (90 Days) "7/ 777 Remedial Investigation Phase Remedial Action Implementation Phase Obtain Site Access Owner Coordination Construction ISSU E DATE. 02 2 13
Date: Thu 2/14/13 IRM Phase Remedial Action Planning Phase Completion of Remediation Phase Owner Negotiations & Agreement m Permitting s Milestone 6 u

ISSUED FEBRUARY 21, 2013
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Figure 3. Consent Judgment (09/07/11) Master Schedule. Occidental Chemical Corporation. CCPW Sites, New Jersey.

ID Task Name 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
r3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3
Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct
305 Ongoing IRM Maintenance -  Site 209 Ongoing IRM Maintenance
Site 209
306 RA Planning Phase - Site 209 RA Planning Phase Re"F;edialdm YTsuga:Ig r![_PhaVsVe kol In}elgnw]l I\jvec:?:;:aar: “Filreeapsal'lr:aetiso|:hase
. . ¢ Remedial Investigation Workplan
Site 209 NJDEP Review & Approval of RASR/RAWP (90 days) « Site Access Negotiation - NJDEP Review and Approval of IRM
Owner Negotiations & Agreement * RI Field Investigation Workplan
314 RA Implementation Phase - Site 209 RA Implementation Phase » QA/QC of Data * Site Access
Site 209 7 —_— - * Evaluate Data and Prepare RI Report * I(;;Olcltlr;ﬂgn:’éﬂg:;ir:ent
Owner Coordination Permitting  Field Construction . ﬁblgf;;tg' Repor: N P :
334 COR Phase - Site 209 COR Phase . eview 0
. .  NJDEP Approval of RI Remedial Action Implementation Phase
Site 209 - ﬁ NJDEP Review & Approval of RAR (90 days) S I
Remedial Action Planning Phase * Pre-Design Investigation
339 » Owner Negotiations and Agreement ~ * Remedial Design
* Remedial Action Field Investigation ~ * Permitting
* RASR/RAWP Preparation  Contractor Procurement
; ; " " + RASR/RAWP Submittal * Remedial Construction
340 Site 167 (Subregion IV) "Lomma Rental « NJDEP Review of RASR/RAWP . -
« NJDEP Approval of RASR/RAWP  Completion of Remediation Phase
* Prepare Remedial Action Report
341 Ongoing IRM Maintenance - Site 167 Ongoing IRM Maintenance * Remedial Aption Report S.ubmi'.ctal
Site 167 * NJDEP Review of Remedial Action Report
* NJDEP Approval of Remedial Action
: : Report
342 RA Planning Phase - Site 167 ¢ Letter Confirming COR from NJDEP
Site 167 NJDEP Review & Approval of RASR/RAWP (90 days)
_ . Owner Negotiations & Agreement . Acronyms and Abbreviations
348 RA Implementation Phase - Site 167 . RA Implementation Phase - Rl = Remedial Investigation
Site 167 ¥ B : RA = Remedial Action
Owner Coordination Permitting Field Construction COR = Completion of Remediation
368 COR Phase - 167 COR Phase RASR/RAWP = Remedial Action Selection
Site 167 . /9 NJDEP Review & Approval of RAR (90 days) Report/Remedial Action Workplan
IRM = Interim Remedial Measure
373
374 Site 149-0 (Subregion VII) "Seton Leather"
375 IRM Site 149-0 Ongoing IRM Maintenance
Site 149(0)
376 Supplemental RI Phase Site 149(0) RI Phase
Site 149(0) m NJDEP Review & Approval of RIR (90 days)
Obtain Site Access
385 RA Planning Phase - Site 149(0)
. o .
Site 149(0) e 3 NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
391 RA Implementation Phase - Site 149(0) RA Implementation Phase
Site 149(0) J77 5 —
Owner Coordination Permitting Field Construction
411 COR Phase Site 149(0) COR Phase
Site 149(0) . //9 NJDEP Review & Approval of RAR (90 days)
416
417 Site 113 (Subregion I) "Former Diamond Plant"
418 Ongoing IRM Maintenance - Site 113 Ongoing IRM Maintenance
Site 113
419 RA Planning Phase - Site 113 RA Planning Phase
Site 113 NJDEP Review & Approval of RASR/RAWP (90 days)
424 RA Implementation Phase - Site 113 RA Implementation Phase
Site 113 i —
Permitting Field Construction
448 COR Phase - Site 113 COR Phase
Site 113 e /9 NJDEP Review & Approval of RAR (90 days)
452
453 Site 61 (Subregion Il) "Turco Industrial"
454 IRM Site 61 Ongoing IRM Maintenance
Site 61
455 Supplemental Rl Phase - Site 61 RI Phase
Site 61 W NJDEP Review & Approval of RIR (90 days)
Obtain Site Access
464 RA Planning Phase - Site 61 RA Planning Phase
. -~ .
Site 61 o NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
470 RA Implementation Phase - Site 61 RA Implementation Phase
Site 61 99 v v —
Owner Coordination Permitting Field Construction
490 COR Phase - Site 61 COR Phase
Site 61 - /9 NJDEP Review & Approval of RAR (90 days)
495
496 Site 54 (Subregion Il) "Pfaff Tool"
497 IRM 54 Ongoing IRM Maintenance
Site 54
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Text Box
Remedial Investigation Phase
  • Remedial Investigation Workplan
  • Site Access Negotiation
  • RI Field Investigation
  • QA/QC of Data
  • Evaluate Data and Prepare RI Report
  • Submit RI Report
  • NJDEP Review of RI
  • NJDEP Approval of RI

Remedial Action Planning Phase
  • Owner Negotiations and Agreement
  • Remedial Action Field Investigation
  • RASR/RAWP Preparation
  • RASR/RAWP Submittal
  • NJDEP Review of RASR/RAWP
  • NJDEP Approval of RASR/RAWP
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Text Box

Interim Remedial Measures Phase
  • IRM Workplan Preparation
  • NJDEP Review and Approval of IRM
      Workplan
  • Site Access
  • Contractor Procurement
  • IRM Implementation 

Remedial Action Implementation Phase
  • Owner Coordination
  • Pre-Design Investigation
  • Remedial Design
  • Permitting
  • Contractor Procurement
  • Remedial Construction

Completion of Remediation Phase
  • Prepare Remedial Action Report
  • Remedial Action Report Submittal
  • NJDEP Review of Remedial Action Report
  • NJDEP Approval of Remedial Action                Report
  • Letter Confirming COR from NJDEP

SNelson
Text Box
Acronyms and Abbreviations
RI = Remedial Investigation
RA = Remedial Action
COR = Completion of Remediation
RASR/RAWP = Remedial Action Selection Report/Remedial Action Workplan
IRM = Interim Remedial Measure
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Figure 3. Consent Judgment (09/07/11) Master Schedule. Occidental Chemical Corporation. CCPW Sites, New Jersey.

Site 60
Obtain Site Access

m NJDEP Review & Approval of RIR (90 days)

ID Task Name 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
r3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3
Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct
498 Supplemental Rl Phase - Site 54 Rl Phase
Site 54 m NJDEP Review & Approval of RIR (90 days)
Obtain Site Access i . Interim Remedial M Ph
507 | RAPlanning Phase - Site 54 RA Planning Phase Re'ged'a'(;.mﬁs"gﬁf.'g"t?ha\:,e ol o E e
i B i * Remedial Investigation Workplan
Site 54 | 2 NJDEP Review & Approval of RASR/RAWP (90 days) « Site Access Negotiation « NJDEP Review and Approval of IRM
Owner Negotiations & Agreement * RI Field Investigation Workplan
513 RA Implementation Phase - Site 54 RA Implementation Phase « QA/QC of Data * Site Access
Site 54 I ——— Al » Evaluate Data and Prepare RI Report : %Oh:t{ictgr:éaf;;if:ent
Owner Coordination Permitting Field Construction * Submit Rl Report P
533 | COR Phase - Site 54 COR Ph * NJDEP Review of RI
) ase ) « NJDEP Approval of R Remedial Action Implementation Phase
Site 54 o /9 NJDEP Review & Approval of RAR (90 days) « Owner Coordination
Remedial Action Planning Phase * Pre-Design Investigation
538 « Owner Negotiations and Agreement ~ * Remedial Design
* Remedial Action Field Investigation ~ * Permitting
» RASR/RAWP Preparation  Contractor Procurement
. i * Remedial Construction
539 Site 49 (Subregion IV) "Arden Chemical® R IDEp Revion of RASR/RAWP
« NJDEP Approval of RASR/RAWP Completion of Remediation Phase
* Prepare Remedial Action Report
540 Ongoing IRM Maintenance - Site 49 Ongoing IRM Maintenance * Remedial A_ction Report S_ubmi'FtaI
Site 49 * NJDEP Review of Remedial Action Report
* NJDEP Approval of Remedial Action
' ' Report
541 RA Planning Phase - Site 49 * Letter Confirming COR from NJDEP
Site 49 /}A NJDEP Review & Approval of RASR/RAWP (90 days)
. . Owner Negotiations & Agreement ‘Acronyms and Abbreviations
547 RA Implementation Phase - Site 49 RA Implementation Phase Rl = Remedial Investigation
Site 49 B N — RA = Remedial Action
Owner Coordination Permitting Field Construction COR = Completion of Remediation
572 COR Phase - Site 49 COR Phase RASR/RAWP = Remedial Action Selection
Site 49 ., _A) NJDEP Review & Approval of RAR (90 days) Report/Remedial Action Workplan
IRM = Interim Remedial Measure
577
578 |Site 126 (Subregion IV) "Kuehne Chemical"
579 Ongoing IRM Maintenance - Site 126 Ongoing IRM Maintenance
Site 126
580 RA Planning Phase - Site 126 RA Planning Phase
. o .
Site 126 | i, NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
586 RA Implementation Phase - Site 126 RA Implementation Phase
Stte 126 ) —|
Owner Coordination Permitting Field Construction
611 COR Phase - Site 126 COR Phase
Site 126 . ﬁ NJDEP Review & Approval of RAR (90 days)
616
617 |Site 210 AOC 2 (Subregion IV) "Roadway
Express"
618 Ongoing IRM Maintenance - Site 210 Ongoing IRM Maintenance
Site 210 (AOC 2)
619 RA Planning Phase - Site 210 RA Planning Phase
Site 210 (AOC 2) | NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
625 RA Implementation Phase - Site 210 RA Implementation Phase
Site 210(A0C2) B . == === =& & —
Owner Coordination Permitting Field Construction
645 COR Phase - Site 210 COR Phase
Site 210 (AOC 2) - /ﬁ NJDEP Review & Approval of RAR (90 days)
650
651 |Site 176 (Subregion IV) "Reed Minerals"
652 IRM Site 176 Ongoing IRM Maintenance
Site 176
653 Supplemental Rl Phase Site 176 Rl Phase
Site 176 m NJDEP Review & Approval of RIR (90 days)
Obtain Site Access
662 RA Planning Phase - Site 176 RA Planning Phase
Site 176 | > NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
668 RA Implementation Phase - Site 176 RA Implementation Phase
Stte 176 o —|
Owner Coordination Permitting Field Construction
688 COR Phase - Site 176 COR Phase
Site 176 . ﬁ NJDEP Review & Approval of RAR (90 days)
693
694 |Site 60 (Subregion IV) "Tullo's Exxon"
695 IRM Site 60 Ongoing IRM Maintenance
Site 60
696 Supplemental Rl Phase Site 60 RI Phase
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  • IRM Workplan Preparation
  • NJDEP Review and Approval of IRM
      Workplan
  • Site Access
  • Contractor Procurement
  • IRM Implementation 

Remedial Action Implementation Phase
  • Owner Coordination
  • Pre-Design Investigation
  • Remedial Design
  • Permitting
  • Contractor Procurement
  • Remedial Construction

Completion of Remediation Phase
  • Prepare Remedial Action Report
  • Remedial Action Report Submittal
  • NJDEP Review of Remedial Action Report
  • NJDEP Approval of Remedial Action                Report
  • Letter Confirming COR from NJDEP

SNelson
Text Box
Acronyms and Abbreviations
RI = Remedial Investigation
RA = Remedial Action
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RASR/RAWP = Remedial Action Selection Report/Remedial Action Workplan
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Figure 3. Consent Judgment (09/07/11) Master Schedule. Occidental Chemical Corporation. CCPW Sites, New Jersey.

ID Task Name 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
r3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3 Qtr1 Qtr3
Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct Jan \ Apr Jul \ Oct
705 RA Planning Phase - Site 60
Site 60 | NJDEP Review & Approval of RASR/RAWP (90 days)
Owner Negotiations & Agreement
711 RA Implementation Phase - Site 60 RA Implementation Phase
Site 60 ) A —|
Owner Coordination Permitting Field Construction
731 COR Phase - Site 60 COR Phase
Site 60 s /9 NJDEP Review & Approval of RAR (90 days)
736
737 |Site 41 (Subregion Il) "St. Johnsbury Trucking"
738 Ongoing IRM Maintenance - Site 41 Ongoing IRM Maintenance
Site 41
739 RA Planning Phase - Site 41 RA Planning Phase
. . .
Site 41 N NJDEP Review & Approval of RASR/RAWP (90 days)
744 RA Implementation Phase - Site 41 RA Implementation Phase
Site 41 A, —|
Permitting Field Construction
763 COR Phase - Site 41 COR Phase

Site 41

[

/9 NJDEP Review & Approval of RAR (90 days)

Remedial Investigation Phase
* Remedial Investigation Workplan
* Site Access Negotiation

* RI Field Investigation
* QA/QC of Data

e Submit RI Report
* NJDEP Review of RI

* NJDEP Approval of RI

Remedial Action Planning Phase

* Owner Negotiations and Agreement
Remedial Action Field Investigation
RASR/RAWP Preparation

NJDEP Review of RASR/RAWP

* RASR/RAWP Submittal

NJDEP Approval of RASR/RAWP

Interim Remedial Measures Phase

IRM Workplan Preparation

* NJDEP Review and Approval of IRM

Workplan

 Site Access
« Evaluate Data and Prepare Rl Report * Contractor Procurement

IRM Implementation

Remedial Action Implementation Phase

Owner Coordination
Pre-Design Investigation
Remedial Design
Permitting

Contractor Procurement
Remedial Construction

Completion of Remediation Phase
* Prepare Remedial Action Report
Remedial Action Report Submittal
NJDEP Review of Remedial Action Report
NJDEP Approval of Remedial Action

Report

Letter Confirming COR from NJDEP

Acronyms and Abbreviations

RI = Remedial Investigation

RA = Remedial Action

COR = Completion of Remediation
RASR/RAWP = Remedial Action Selection
Report/Remedial Action Workplan
IRM = Interim Remedial Measure
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Master Schedule for OCC CCPW Sites

Appendix A: Consent Judgment

Brown - Caldwell
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NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION and
THE ADMINISTRATOR OF

THE JERSEY SPILL COMPENSATION

FUND,
Plaintiffs,
V.

HONEYWELL INTERNATIONAL INC.,
OCCIDENTAL CHEMICRL

CORPORATION, and PPG INDUSTRIES

INC.,

Defendants.

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION-HUDSON COUNTY
DOCKET NO. C-77-05

FILED

SEP -7 2011

CONSENT JUDGMENT

THOMAS R OLIVIER, P4Gh,'

This wmatter having been opened to the Court by Paula T.

Dow, Attorney General (Deputy Attormeys General Anna M.

Lascurain and Richard F.

plaintiffs New Jersey Department

- (vDEP"), and the Administrator

Engel appearing), attorney for

of Environmental Protection

of the New Jersey Spill

Compensation Fund (*Administratoxr") (collectively tthe

Plaintiffs"), Michael Daneker,

Honeywell International Inc.

appearing as attorney for

("Honeywell®), William Warren and

Lori A. Mills, appearing as attorney for Occidental Chemical

Corporation ("Occidental"),

attorney for PPG Industries,

Defendants," collectively),

and George McGrann, appearing as
Inc. ("PPG") ("the Settling

and the Parties having amicably

resolved their dispute, have agreed to the following terms.




I, JURISDICTION

1. This Court has jurisdiction over the subject matter of this
action pursuant to the New Jersey Spill Act, N.J.S.A,
58:10-23.11 a to z. This Court also has personal jurisdiction
over the parties to this Consent Judgment, solely for the
purposes of implementing this Consent Judgment and resolving the
underlying litigation.

2. The Parties to this Consent Judgment waive all objectlons
and defenses they may have to jurisdiction of this Court, or to
venue in this County. The Parties shall not challenge the

Court's jurisdiction to enforce this Consent Judguent.

II. PARTIES BOUND

3, This Congent Judgment applies to, and is binding upon, the

Plaintiffs and the Settling Defendants.

III. DEFINITIONS
4. Unless otherwise expressly provided, texms used in this
Consent Judgment that are defined in the Spill Act or in the
regulations promulgated under the Spill Act, including the
Administrative Requirements for the Remediation of Contaminated
Sites, shall have their statutory ox regulatory wmeaning.
Whenever the terms listed bhelow are used in this Consent

Judgment , the following definitions shall apply:

PRO1/ 1130886.3 2




“ACO Site“ shall mean a Known CCPW Site that is as of
the Effective Date or thereafter deslgnated for investigation or
Remediation pursuant to an Existing ACO or that has been or will
be Remediated pursuant to an Existing ACO between DEP and a
Settling Defendant, including the Honeywell ACO, the PPG ACO or
the Occidental ACO.

sadministrative Requirements for the Remediation of
Contaminated Sites” shall mean the New Jersey Department of
Environmental Protection regulations codified at N.J.A.C. 7:26C.

sadministrator” shall mean the Administrator of the
New Jersey Spill Compensation Fund.

“Alternative Remediation Standard” or “ARS” shall mean
a. residential use or non-residential use soil remediation
standard that is established as set out in N.J.S.A. 58:10B-
12£(1) .

“Chromate Chemical Production Waste” or ™"CCPW" shall
mean the residual solid material produced by the processing of
raw chromite bearing ore at a facility in Hudson County formerly
owned or opgrated by one of the Companies or their predecessors.
CCPW shall include COPR (chromite ore processing residue),
and/or hexavalent c¢hromium agsociated with COPR, and/or other

metals associated with COPR and/or -other waterial containing

COPR.
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“Chrome Policy” shall mwean the @standards and
procedures for the Remediation of chromium-contaminated sites
contained in the Memorandum from Lisa P. Jackson, then-
Commisgioner of the Department of Environmental Protection, to
Irene Xropp, then-Assistant Commissioner for Site Remediation
and Waste Management, dated February 8, 2007, a copy of which is
attached to this Consent Judgment as Appendix E.

sColony Diner” shall mean Site 70.

“Company,” “Companies,” O vgettling Defendant” shall
mean Honeywell, Occidental, and PPG, individually or
collectively, as the context requires.

nconsent Judgment" shall mean this Consent Judgment
and the appendices identified in Section XXI.

"Day" shall mean a calendar day unless expressly
stated to be a working day. "Working day" shall mean a day
other than a Saturday, Sunday, or State holiiday. In computing
time under this Consent Judgment, whexe the last day would fall
on a Saturday, Sunday, Or State holiday, time shall run until

the close of business of the next Working Day.

“DEP” or ‘“Department” shall mean the New Jersey

Department of Environmental Protection.

sExecution Date” shall mean the date thig Consent
Judgment ig executed by the Department and the Companies or, if

the Department and/or one or more of the Companies deo not
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execute this Consent Judgment simultaneously, the date on which
the last of said. Parties to execute this Consent Judgment
executes this Consent Judgment.

“Existing ACO” shall mean the Honeywell. ACO, the
Occidental ACO, or the PPG ACO, individually or collectively, as
the context requires.

“Final Remediation Document” shall mean an NFA Letter
or a Response Action Outcome (RAO) issued by a licensed site
remediation professional pursuant to section 14 of P.L.2009, c.
60 (C.58:10C-14)

“Future Cleanup and Removal Costs” shall mean all
Cleanup and Removal costs, as defined at N,.J.S.A. 58:10-23.11b,
including direct and indirect costs, the Plaintiffs incur after
the Effective Date for the Cleanup and Removal of CCPW.

"Future Oversight Costs" shall mean all Cleanup and
Removal costs, as defined at N.J.S.A. 58:10-23.11b, including
direct and indirect costs, that the Plaintiffs incur after the
Effective Date, for plaintiff DEP to overgee the remediation of
CCPW at the Orphan Sites. Future Oversight Costs shall be those
costs allowed by N.J.A.C. 7:26C, and shall be calculated in
accordance with the formula codified at N.J.A.C. 7:26C-4.5,

“Grace Period Rule” shall wean the Department'’s

regulations codified at N, J.A.C. 7:26C-9.
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“Honeywell” shall mean Honeywell Internatiomal Inc., a
corporation organized under the laws of the State of Delaware,
with its principal place of business at 101 Columbia Road,
Morristown, New Jersey, and its successors and assigns.

“Honeywell ACO” shall mean the Administrative Consent
Order I between the Department and Honeywell's predecessor
AlliedSignal Inc. regarding the Hudson County Chromate Chemical
production Waste Sites, dated June 17, 19293, as amended by the
Supplemental Administrative Consent Order between the Department
and Honeywell's predecessor AlliedSignal Inc., dated November 8,
1993. | .

“Honeywell Sites” shall mean those sites Honeywell has -
agreed to Remediate pursuant to this Consent Judgment, which are
identified on Appendix A to this Consent Judgment as denoted by
placement of an “X” next to the Site under the Column Heading
for Honeywell and each of the Honeywell ACO Sites.

vIncluding” shall mean including but not limited to.

n"fnterest" shall mean interest at the rate established
by R. 4:42 of the then current edition of the New Jersey Court
Rules.

sKnown CCPW Sites” shall mean all sites identified by
the Department as of the Execution Date at which the Department
has determined that CCPW is or way be present, as set forth on

the Department’s list of CCPW sites attached as Appendix D to

PRO1/ 1130886.3 6




thig Congent Judgment, which the Department represents is a
complete listing of all such gites known to the Department as of
the Execution Date.

“Liberty State Park” shall mean Site 15.

sMulti-contaminant Sites” shall mean Sites 139, 150,
152, 162, 177, 180k, 211 and 212.

“Newly Discovered Site” shall mean any site, other
than a Known CCPW Site, at which the Department determines on or
after the Execution Date, that the presence of CCPW regquires
investigation and, if necessary, Rémediation.

“NFA. Letter” shall mean a written determination by the
Department that no further remedial action is necessary because:
(i) there is no CCPW present at the Site, at the area of concern
or areas of concern, and at any other site to which a discharge
of CCPW originating at the Site has migrated; or (ii) any CCPW
present at the Site or that has migrated from the Site hag been
remediated in- accordance with applicable statutes and
regulations. An NFA Letter may be isgsued for soils or
groundwater for all or a portion of a Site.

*QOccidental” shall mean QOccidental Chemical
Corporation, a corporation organized under the laws of the State
of New York, with its principal place of business at 5005 LBJ

Freeway, Dallas, Texas, and its successors and assigns.
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woccldental ACO” shall mean the Administrative Consent
order between the Department and Occidental and Chemical Land
Holdings, Inc¢. (predecessor of Tierra Solutions, Inc.) regarding

the Hudson County Chromate Chemical Production Waste 8ites,

dated April 17, 1990.

woccidental Sites” shall mean those sites Occidental
has agreed to Remediate pursuant to this Consent Judgment, which
are identified on Appendix A to this Consent Judgment as denoted
by placement of an “X” next to the Site under the Column Heading
for Occidental and each of the Occidental ACO Sites,

vOorphan Site Directives” ghall mean the following
directives issued by the Department related to Known CCPW Sites:
(i) Directive to AlliedSignal Inc. dated July 2, 1993; (ii)
Directive to AlliedSignal Inc., Maxus Energy Corp., Occidental
Chemical Coxp., and PPG Industries, Inc. dated February 28,
1994; (iii) Directive to Alliedsignal Inc. dated March 2, 1994;
(iv) Directive to Allied Signal Inc., Occidental Chemical Corp.,
Maxus Energy Corp., and PPG Industries, Inc. dated August 3,
1995; (v) Directive to AlliedSignal Inc. dated January 8, 1998;
(vi) Directive to AlliedSignal Inc., Occidental Chemical Corp.,
and PPG TIndustries, Inc¢. dated January 8, 1998; and (vii)
Directive to Honeywell International Inc;, Occidental Chemical

Corp., and PPG Industries, Inc. dated May 3, 2005.
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“Orphan Sites” shall mean collectively those sites
that the Companies have agreed to Remediate pursuant to this
Consent dJudgment, which are identified on Appendix A to this
Consent Judgment.

“paragraph” shall mean a portion of this Consent
Judgment identified by an Arabic numeral or. an upper case

letter.

“Party” or ‘“Parties” shall wmean plaintiff DEP,
plaint_:iff Administrator, and the Settling Defendants.

“Pagt Cleanup and Removal Costs” shall mean all costs,
including direct and indirect costs, the State incurred or
resulting from work or activities taking place by or on behalf
of the State, on or before the Effective Date, related in any
way to the Known CCPW Sites or in taking any administrative or
other action of any description related to CCPW, Xnown CCPW
gites, - chromium contaminated sites, or their Remediation,
including without limitation all “Cleanup and Removal Costs,”
and/or “oversight costs” and vremediation costs,” as those terms
are defined in  N.J.A.C. 7:26C-1.3, and including any costs
recoverable by the New Jersey Spill Compensation Fund, including
all costs related to the remediation the Departmeflt has
conducted at Liberty State Park (Site 15), the Former Morris

Canal Site No. 2 (8ite 175), and Tempesta & Sons {Site 165) or
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otherwise incurred in connection with the Oxphan Site
Directives.

wplaintiffs” shall mean DEP and the Administrator.

spPG” shall mean PPG Industries, Inc., & corporation
organized under the laws of the Commonwealth of Pennsylvania,
with its principal place of business at One PPG Place,
Pittsburgh, Pennsylvania, and its'successors and assigns.

“PPG ACO" shall mean the Administrative Conseﬁt Order
between the Department and PPG regarding the Hudson County
Chromate Chemical Production Waste Sites, dated July 19, 1390.

sppG Consent Judgment” shall mean the Partial Consent
Judgment entered by the Court on June 26, 2009, with respect to
the PPG ACO Sites and the Orphan Sites designated in Appendix B
of the PPG Consent Judgment and set forth in paragraﬁh 25
hereof.

“pPPGE Sites” shall mean those sites PPG has agreed to
Remediate pursuant to this Consént Judgment, which are
identified on Appendix A to this Consent Judgment as denoted by
placement of an “X" next to the gite under the Column Heading
for PPG and each of the PPG ACO Sites.

sRelated Parties” shall mean, as provided in Section
IX, Paragraph 32, the Companies’ indemnitors and indemnitees,
and the direct, indirect and ultimate parents, subsidiaries and

affiliates of any of them to the extent that the alleged
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liability of the Related Party with respect to a Site is based
on its capacity as a Related Party of one of the Companies, and
not to the extent that the alleged liability of the Related
Party arose independently of its status and capacity as the

Related Party of one of the Companies.

wpeleasees” shall mean the Companies and the Related
parties and their past, present and future direct or ultimate
parents, subsidiaries, affiliates, predecessors, successors, and
the officers, directors, shareholders, agents, representatives,
employees, and assigns of any of them, to the extent that the
alleged liability of the Releasee with respect to a Site is
based on its relationship to a Company or Related Party and not
to the extent that the alleged liability of the Releasee arose

independently of such relationship.

wRemediation” or “Remediate” shall have the definition
in N.J.S.A. 58:10-23.11b, except as specified in Section IV,
Paragraph 6 below,; provided, however, that “Remediation” or
vRemediate” shall not include the payment of coypensation for

damage to, or loss of, natural resources.

uSection" shall mean a Yortion of this Consent

Judgment identified by a Roman numeral.

vgewer Protocol” shall mean the procedures to be used
for the Remediation of Sewer Sites, as set forth in Appendix B

to this Consent Judgment.
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sGewer Site” shall mean a Site or a portion of a Site
at which CCPW was used fér the bedding, fill, or otherwise used
in the conetruction of municipal or public sewers, water mains
or lines, sumps, pumps, transfer statlons, other related
compoﬁents of a sewer or water distribution system or other
utility lines. A complete list ‘of Known CCPW sites that are
Sewer Sites is attached to this Consent Judgment at Appendix F.
Notwithstanding the list at B2appendix F, any other Site or
portion of a Site that gqualifies under the first sentence of
this definition may wutilize the Sewer Protocol for the
remediation of such Site or portion thereof, as applicable.

“Site” shall wean a KXnown CCPW Site or Newly
Discovered Site, as the context indicates or requires. The term
wgite” followed by a number shall refer to the corresponding
numbered site appearing on the numbered 1list of CCPW Sites
maintained by the Department, the most recent version of which
ig attached to this Consent Judgment as Appendix D.

“State” shall mean the State of New Jexsey.

“rechnical Requirements for Site Remediation” shall
mean the New Jersey Department of Environmental Protection
regulations codified at N.J.A.C.7:26E.

“Turnpike Sites” shall mean Sites 20, 21 and 192.
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IV. SETTLING DEFENDANTS' SITE REMEDIATION

5. Remedial Responsibility. Subject to the specific
provisions set forth elsewhere in this Consent Judgment, the
Settling Defendants accept responsibility for the remediation of
CCPW on the Known CCPW Sites other than the three Turnpike
Sites.

A, Each Settling Defendant shall only be 1liable to
Remediate those Orphan Sites it accepts as specified in the
allocation in Appendix A, and shall provide financial assurances
to DEP (subject to Paragraph 9 below) for those Orphan Sites for
which it has accepted responsibility.

B. To the extent an Orphan Site is identified on Exhibit
A as a Site assigned to both Honeywell and PPG, Honeywell and
PPG may elect to retain contractors jointly to implement the
Remediation or otherwise comply with the terms of this Consent
Judgment or alternatively may elect to identify one Company that
will merve as lead Company for implementing the Remediation and
otherwise complying with the terms of this Consent Judgﬁent.
Honeywell and PPG shall proceed jointly to perform their
Remediation at Sites for which they share responsibility unless
and until the two Companies notify the Department in wxiting of
an alternative arrangement, which may include a reallocation of
responsibility for Sites between Honeywell and PPG as long as

each Site has an assigned Settling Defendant. As between them,
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Honeywell and PPG shall each bear 50%¥ of the costs of
Remediation under this Consent Judgment associated with any Site
assigned to both Honeywell and PPG. As provided in Section X,
each Settling Defendant shall receive a covenant not to sue from
DEP as set out in Appendix C, and a covenant not to sue from DEP
and a release from the other Settling Defendants, as to those
Orphan Sites accepted by the other Settling Defendants, within
30 Aays of the entry of this Consent Judgment,

(&5 Upon completion of Remediation of CCPW at any Known
CCPW Site oxr Area of Concern at such Site by a given Settling
Defendant, subject to any required post-~Remediation monitoring
and maintenance, the Settling Defendant(s) that conduct(s) the
satisfactory Remediation of such dite(g) shall receive a Final
Remediation Document and a covenant not to sue pursuant to
N.J.S.A. 58:10-13B.1 (“Statutory Covenant”), and, if applicable,
proof of completion as provided in paragraph 23.G. below.
6. Remediation Limited to CCPW, At any Site for which a
Settling Defendant has accepted remedial responsibility, ‘that
Settling Defendant's remedial responsibility sha.ll. be limited to
CCPW, and shall not extend to other hazardous substances, solid
or hazardoug wastes, chemicals, pollutants, or historic £ill,
unless DEP can demonstrate that the Settling Defendant was an
owner, operator or in any other way responsible for the

hazardous substances other than CCPW on the Site. Prior to the

PROL/ 1130886.3 14




Execution Date, the Department has not identified any Orphan
Site it believes falls into the owner/operator/any other way
responsible category and represents hereby that to' the best of
its knowledge, information or belief as of the Execution Date,
no such Orphan Site exists. To the extent that the remediation
of CCPW at a Site requires the remediation of other hazardous
su‘bstances that are commingled with the CCPW, the Settling
Defendant accepting responsibility £for the 8ite wshall also
remediate the hazardous substances commingled with the CCPW, but
only as necessary to remediate the CCPW, and the Settling
Defendants expressly reserve all rights they may have against
any third parties with respect to such commingled substances.

7. Geographic Scope of Responsibility at Sites. At any Site
for which a Settling Defendant accepts remedial responsibility,
the responsibility to Remediate such Site shall be limited to
the property boundaries of the Site itself, and shall not extend
onto neighboring properties unless: (a) CCPW has been placed on
or migrated from the Site in such a manner as to extend beyond a
property boundary; (b} groundwater contaminated with chromium
associated with CCPW placed on the Site is migrating from the
Site; or {c) surface water or other erosion caused the CCPW to
migrate onto a neighboxing site. Discovery of CCPW on a
neighboring property or area beyond a property boundary shall

not be presumed to be part of the original Site unless one or
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more of the circumstances enumerated-in'(a), (b) or (c} above
are shown to exist. In the absence of such circumstances, such
area shall be deemed a Newly Discovered Site.

A. Sewer Sites. A Settling Defendant accepting
responsibility for a Sewex Site shall be responsible for the
yvemediation of CCPW used as bedding or fill for the sewer line
(and any groundwater contamination associated with such use of
CCPW as bedding or £ill), but shall not be responsible for other
areas of contamination that may be present on the properties

across which the sewer line runs.

B. Migration to Water Bodies. A Settling Defendant
accepting or that has accepted responsibility for a 8ite £from
which releases of CCPW or chromium contaminated groundwater has
or may have occurred from the Site to the Hackensack River, the
Newark Bay, or the Passaic River shall investigate any such
releases and shall have remedial vresponsibility to prevent
continued reieases‘to the water body. Remediation of sediments
in the main stems of the Hackensack River, Newark Bay, or the
Passaic River shall not be the subject of this Consent Judgment
or any Bxisting ACO, and DEP reserves all of its rights to take
any action it deems appropriate with respect to such Remediation
and the Settling Defendants reserve any and all rights and
defenses to such action. Notwithstanding the abkove, swales,

tributaries or drainage ditches on the Site leading into the
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main stems of the water bodies. named above shall be considered
within the scope of the required Remediation. Each Existing ACO
is deemed modified to reflect the foregoing provision.

C. Newly Discovered Sites. Newly Discovered Sites are
beyond the scope of this Congent Judgment, and DEP agrees that
the Settling Defendants shall not be required to Remediate Newly
Discovered Sites pursuant to this Consent Judgment. DEP and the
settling Defendants reserve all rights and defenses each might
have regarding responsibility for such gites, provided however,
that in the event DEP and one or more of the Settling Defendants
subsequently reach agreement by which such Settling
Defendant (s)accept remedial responsibility for any Newly
Discovered Site, such Site can be incorporated into and governed
by the terms of this Consent Judgment upon the written agreement
of the Settling Defendant(s) with which subsequent agreement has
been reached. |
8. Sewer Protocol Governs Sewer Site Remediation, Sites or
portions of Sites that constitute a Sewer Site shall be
remediated in accordance with the Sewer Protocol attached as
Appendix B. The Sewer Protocol has been approved by Jersey City
authorities.

9. Financial Assurances. The Companies shall provide evidence

of Remediation funding sources to assure Remediation of the

Sites as follows:

PRO1/ 1130886.3 17




A. Occidental Remediation Funding Sources. The financial
assurance provisions in  the Occidental ACO (Section V.,
Paragraphs A.57 through 61) shall apply as the Remediation
funding source for the Occidental Sites. The Department agrees
that the type and amount of such financial assurance complies
with and is sufficient under the Administrative Requirements for
the Remediation of Contaminated Sites and the Technical
Requirements for Site Remediation as a Remediation funding
source for the Occidental Sites. The Department -fuxther agrees
that the annual cost review procedures required by the
Administrative Requirements for the Remediation of Contaminated
Sites at N.J.A.C. 7:26C-5,10 and 5,11 shall be deemed satisfied
by compliance with paragraphs 62 and 63 of the OCC ACO regaxding
*Project Cost Review’.

B. -PPG Remediation Funding Source. ‘The financial
assurance provisions in the PPG ACO (Section VIII, Paragraphs 84
through 88) shall apply as the Remediation funding souxce for
the PPG Sites and for 50% of the estimated remedial costs for
those Sites that are shared jointly between Honeywell and PPG.
The Department agrees that the type and amount of such financial
agsurance complies with and is sufficient under  the
Administrative Requirements for the Remediation of Contaminated
gites and the Technical Requirements for Site Remediation as a

Remediation funding source for the PPG Sites.
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C. Honeywell Remediation Funding Sources. . Wwithin ninety
{90) calendar days Iafter a remedy has been selected for a
Honeywell Site, Honeywell shall establish a Remegdiation funding
source equal to the estimated cost of the selected remedy. The
Remediation funding source established by Honeywell under this
Paragraph shall be in accordance with the Department’'s
regulations codified at N.J.A.C. 7:26C-5, ox, alternatively, in
acdordance with any federal «court order governing the
pexrformance of any remedial action at any Honeywell Site that is
subject to both Departmental and federal court oversight of
remedial actions. TFor those sites for which Honeywell and PPG
jointly share responsibility, any such Remediation funding
source established by Honeywell shall be equal to 50% of the
estimated cost of the selected remedy. _
(i) Modification of Paragraph 35 of the Boneywell
ACO. Paragraph 35 of the Honeywell ACO shall be deleted and
replaced, in its entirety, with the following language: “Upon
receipt of the Department’s written approval of remedial action
plans for the Sites, Allied ({Honeywell) shall implement the
Department-approved remedial actions for the Sites.”
(ii) Deletion of Other Paragraphs of the Honeywell
ACO. The terms of Paragraph 9.C, of this Consent Judgment shall

govern Honeywell’s obligation to provide a Remediation funding
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gource Ffor Honeywell Sites and Péragraphs 36, 37 and 53 through
58 of the Honeywell ACO shall be of no further force and effect.
D. Remediation Funding Source for Sewer Sites. The
estimated costs of the implementation of those remedial actions
set forth in Paragraphs B.l, B.2, or B.3 of the Sewer Protocol,
as applicable, shall provide the bagsis for the establishment or
calculation of the amount of any Remediation Funding Source to
be established for any Sewer Siﬁe pursuant to Paragraph 9.C. of

this Consent Judgment.

E. Surcharge Exemption. DEP acknowledges and agrees that

the exemption at N.J.$.A. 58:10B-11.a.(3) applies to the
financial assurance obligations at any and all Sites that the

Settling Defendants, ox any of them, agrees or has agreed to

Remediate.

V. OTHER PARTIES' RESPONSIBILITY FCR CERTAIN SITES3

10. Completed Remediation. The Department represents that it
hag determined Remediation related to chromium oxr CCPW is
complete at Known CCPW Sites 138, 150, }52, 162, 175 and 177 to
the least restrictive cleanup standards or criteria as governed
by the Technical Requirements for Site Remedlation and that no
further remedial action is required. DEP shall provide releases
and covenants not to sue (in the form set out at Appendix C) to

the Settling Defendants with respect to these Sites within 30
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days of the entry of this Congent Judgment as provided in
gection X below. At such time as said covenants not to sue are
issued, Settling Defendants and Related Parnties shall further be
entitled to statutory and contractual contribution protection asg
set forth in Section XV below,

11. Turnpike to Accept Turnpike Sites. DEP shall require the
New Jersey Turnpike Authority to Remediate Sites 20, 21, and 192
in accordance with all applicable laws and regulations,
including the Technical Requirements for gite Rewmediation, to
the extent that such Remediation is required, and shall provide
réleases and covenants not to sue (in the form set out at
Appendix €) to the Settling Defendants with respect to these
three sites within thirty (30) days of the entry of this Consent
Judgment as provided in Section X below. The Settling
Defendants and Related Parties shall be entitled to statutory
and contractual contribution protection as set forth in Section
XV below.

12. Multi-contaminant Sites to be Remediated by Owner. The
Department agrees that the Companies shall not be required to
Remediate the Multi-contaminant Sites pursuant to this Consent
Judgment. To the extent that any further Remediation of CCPW,
other material containing CCPW,l chromium, or 'chromic acid is
deemed necessary by the Department under applicable laws at any

Multi-contaminant Site, at any time now or in the future, the
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Department will require such Remediation from the site owners or
other persons or entities who may be responsible under the Spill
Act (“Responsible pParties”) and will not proceed against the
Companies, or any of them and actions against Honeywell,
Oceidental and PPG shall be limited to suits by such Respons:_i.ble
Parties. Notwithstanding the £foregoing, nothing in this
Paragraph shall affect the rights, if any, of such Responsgible
parties to proceed against the Companies for contribution, and
the Multi-contaminant Sites are excluded from the scope of
contribution protection provided in Section XV, Also
notwithstanding the above, if no viable respongible party exists
that voluntarily or by court order will Remediate or pay for the
Remediation of a Multi-contaminant Site, the Plaintiffs reserve
the right to sgeek Remediation of CCPW at that Multi-contaminant
Site by one or more of the Companies. The Companies reserve all
rights to contest the Plaintiffs’ attempt to secure such
Remediation.

13. Libexty State Park. The Settling Defendants' payment of
Past Cleanup and Removal Costs under Paragraph 17 below includes
but is not limited to payment for Past Cleanup and Rewmoval Costs
at Liberty State Park. The Department represents that Liberty
State Park has been Remediated by the Department in accordance
‘with all applicable laws and regulatioms, including the

Technical Requirements for Site Remediation. Notwithstanding
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the above representation, DEP agrees to undertake at its own
expense, if necessary, additional Remediation of: (i} the CCPW
contamination at Liberty State Park known as of the Effective
Date of this Consent Judgment based on DEP's work at the site or
other information available; and (ii) the CCPW contamination
that would have been identified to DEP bagsed on a zresponse
action conducted pursuant to the Technical Requirements for Site
Remediation prior to the Effective Date. DEP shall provide
within 30 days of the entry of this Consent Judgment a covenant
not to sue (in the form set out at Appendix C) for all Future
Cleanup and Removal Costs arising 6ut of CCPW at Liberty State
Park to the Settling Defendants as provided in Section X and in
accordance with this paragraph.

14. The GSettling Defendants' payment of Past Cleanup and
Removal Costs under Paragraph 17 below includes but is not
limited to payment for Past Cleanup and Removal Costs at Site
165 (Tempesta Site). DEP agrees to undertake at its own
expense, if necessary, additional Remediation of CCPW at the
Tempesta Site. Honeywell shall reimburse Plaintiff’'s future
cleanup and removal costs at the Tempesta Site in an amount of
up to one million dollars. DEP shall provide within 30 days of
the entry of this Consent Judgment a covenant not to sue (in the
form set out at Appendix C) for all Future Cleanup and Removal

Costs arising out of CCPW at the Tempesta Site to the Settling
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Defendants as provided in Section X and in accordance with this
paragraph.

15, Colony Diner. DEP agrees that it will allow Honeywell to
take over Remediation of the Colony Diner Site that was
previously initiated by DEP. Without 1limitation of the
foregoing, DEP will allow Honeywell to: (a) review all existing
data with respect to pilot treatment studies conducted on the
Site; (b) evaluate the data in selection of a remedial action;
(¢) complete the remedial evaluation process initiated by DEP;
and (d) forebear in selection of a remedial action until
Honeywell has c&mpleted its work. The terms of this Paragraph

shall also apply to Known CCPW Sites 68, 69, and 130.

16. Completed Sites Requiring Additional Remediaticn,
Following issuance of a Final Remediation Document for any Known
CCPW Site, any future or additional Remediation of such Site
shall be goverqed as follows: A. With respect to the Orbhan
Sites and ACO Sites (or any portion thereof) that have received
a Final Remediation Document, in the event that DEP is permitted
by law to require the Settling Defendant (s) to which the Site
has been allocated pursuant to this Consent Judgment to pexform
additional Remediation of the CCPW contamination at or emanating
from the Site, such Settling Defendant(s) agrees to conduct such
additional Remediation as the Department, subject to Paragraph

27.B,, is authorized to require.
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B. Any site other than the Oxphan Sites and ACO Sites
that has received a Final Remediation Document and a£ which the
Department is permitted by law to require additional Remediation
of CCPW contamination, shall be designated a Newly Discovered

gite and addressed in accordance with paragraph 7.C.

VI. PAYMENT OF COSTS

17. Payment of Past Costs. within sixty (60) calendar d&ays
after the Effective Date, Honeywell, OCcideﬁtal, and PPG will
each severally pay the DEP Five Million Dollars (Us)
($5,000,000.00) for a total payment of $15,000,000 in settlement
of the Plaintiffs’ claims for all Past Cleanup and Removal
Costs. If payment by a Settling Defendant is not made by that
time, Interest shall begin to accrue on the-unpaid amount owed
by such Settling Defendant which shall be the further
responsibility only of the Settling Defendant that failed to
timely submit payment.

18. The Settling Defendants shall pay the amounts specified in
Paragraph 16 above by certified check made payable to the
sTreasurer, State of New Jersey". The Settling Defendants shall
mail or otherwise deliver the payment and payment invoice to the
Section Chief, Cost Recovery and Natural Resource Damages

Section, Department of Law and Public Safety, Division of Law,
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Richard J. Hughes Justice Complex, 25 Market Street, P.0O. Box
093, Trenton, New Jersey 08625-0093.

19. The covenants and releases contained in this Consent
Judgment shall take effect as to a Settling Defendant upon the
plaintiffs receiving the payment the Settling 'Defendant is
required to make pursuant to Paragraph'17 above, in full, and in
the prescribed time and manner.

20. Excluding the Statutory Covenant(s) to be provided, the
covenants and releases contained in this Consent Judgment extend
only to the Settling Defendants’ and the Related Parties, and

not to any other person.

21. ©Payment of Future Costs. Within the time period prescribed
in its Existing ACO, from the date that each Cowpany receives
from the Department a summary of costs in connection with the
Department’s oversight of Remediation at the Orphan Sites for
which that Company has accepted responsibility under this
Consent Judgment for a fiscal year or any part thereof, and
provided that such costs are consistent with the Spill Act and
the Technical Requirements for Site Remediation, each Company
shall pay to the Department its Future oversight Costs
applicable to that Company’s Oxphan Sites. Payments will be
made in the manner specified by that Company’s Existing ACO. A
summary of costs prepared by the Department pursuant to this

Paragraph shall include cost documentation that verifies that
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the claimed costs were incurrved and that the amount of the costs
was properly calculated and further shall include the amount,
date, and entity or pexson to whom the costs were paid or by
whom the costs were ingurred. For those Orphan Sites for which
Honeywell and PPG have jointly accepted responsibility under
this Consent Judgment, the Department shall severally seek 50%

of its Future Oversight Costs from Honeywell and 50% from PPG.

VII. REMEDIATION PROCEDURES

22, Effect of Settlement. The remedial procedures set forth
herein, including the remedial, financial assurance, schedule
development, and other obligations of the Settling Defendants
and the oversight and supervision requirements of DEP, are
material terms of this settlement. Pursuant to N.J.S.A, 58:10C-
27{e), the remedial procedures and other terms set forth herein
shall govern the remediation conducted by Settling Defendants at
the Orphan and ACO Sites.

23. Remediation Schedule and Submittal Pxocess.

A. DEP Data. Within sixty (60) calendar days after the
Effective Date, the DEP will make available to each Company, as
applicable, any and all data, sample vresults and zreports
generated by or on behalf of the DEP in connection with
Remediation of each Orphan Site accepted by such Company to aid

in preparation of appropriate Remediation gubmittals and in
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setting forth the schedule and manner of proceeding to Remediate
such 8ites. The Companies may incorporate and utilize data,
sample results and reports generated by DEP at the Orphan Sites
in preparation of theilr Remediation submittals.

B. Schedule Development. Provided DEP has complied with
* paragraph 23.A. above, then within one hundred £ifty (150)
calendar days after the Effective Date, each Settling Defendant
shall separately submit to DEP for approval a Master Schedule
for the Orphan Sites and ACO Sites for which it has accepted
responsibility. Each Settling Defendant’s Master Schedule shall
establish Remediation timeframes, as applicable and appropriate,
for each of the following:

(a) Receptor evaluation;
(b} Control of ongoing sources of contamination;

(¢) Egtablishment of interim remedial measuresy
(d) Addressing immediate environmental concern
conditiong;

(e} The performance of each phase of the Remediation
including preliminary assessment, site
investigation, remedial investigation, and
remedial action; and

(£) completion of Remediation.

Any disputes between DEP and the Company concerning the schedule
shall be resolved in accordance with Paragraph 28 or 29.

Crs Effect of Prior Data on Schedule or Work. DEP and the
Settling Defendants recognize that DEP’s previous investigations

and actions at certain Oxphan Sites and/or the current status of

remediation at certain ACO Sites may make the conduct of one or
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more of the activities set forth in Paragraph 23.B., above
unnecessary at one or more such Sites. As a result, the
Settling Defendants shall incorporate site data and information
obtained from DEP pursuant to Paragraph 23.A. and the status of
remediation at any ACO Site into the development of each
Settling Defendant’s Master Schedule. In deveioping the Master
Schedule, each Settling Defendant shall take into account the
following factors with respect to each gite for which it has
accepted responsibility and DEP shall take account of the
following factors in evaluating the Master Schedule:

(a) the potential risk to the public health, safety,
and the environment;

(b) the results of any receptor evaluation;

{c) the ongoing industrial or commercial operations
at the Site and the need for coordination with
same;

(d) whether, for ongoing industrial or commexrcial
facilities there are releases of contamination to
the groundwater or surface water from the Site;

(e) the complexity of the contaminated site;

(£) the results of sampling data or other
environmental information regarding the Site
provided by DEP pursuant to Paragraph 23.A.;

(g) the current remedial status of any ACO Site;

(h) the number of sites to be remediated and
practical limitations on implementing multiple
simultaneous site remedies; and

(1) schedules, requirements, or other obligations
mandated by any federal court or agency judgment,
order, or settlement.
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D. Schedule Extensions.
(a) Each Settling Defendant may gseek, and DEP shall grant,

extensions to a Settling Defendant’'s Master Schedule as a result

of:

(i) a delay by DEP in reviewing or granting a permit,
provided that there was a timely filing of a
technically and administratively complete permit
application; or

(ii) a delay by DEP for an approval or permit required
for long-term operation, maintenance, and
monitoring of an engineering control at a Site
provided the reguest for approval or permit
application is technically and administratively
complete;

(iii) a delay by any governmental agency in providing
any required permit or approval under the
jurisdiction of such agency relating to remedial
activity provided that there was a timely filing
of a technically and administratively complete
permit or approval application;

(iv) other circumstances beyond the control of the
Settling Defendant, such as fire, flood, riot,
strike, or other force majeure circumstances as
set forth in each Settling Defendant'’s Existing
ACO; and

(v) Dispute resolution.

(b) Each Settling Defendant may geek, and DEP may grant,

extensions to a Settling Defendant’'s Master Schedule as a result

of:

(i) a delay in obtaining access to property, provided
the Settling Defendant demonstrates that good
faith efforts have undertaken to gain access, and
access has not timely been granted by the
property owner;

(ii) efforts to minimize interference with operations,
development, construction or demolition at a
Site;

(iii) efforts to cooperate with Site ownexrs o other
interested parties to coordinate remedial
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activity with remediation or other Site woxrk
being implemented by such owners or interested
parties;

(iv) unexpected site preparation activities to ready a
site for Remediation including, by way of
example, relocation of underground utilities;

(v) Site specific circumstances that may warrant an
extension as determined by DEP, including any
change recommended or approved by a federal court
(oxr agent thereof) or agency for those Sites that
are the subject of federal court or agency
oversight or supervision.

(c) The length of any extension proposed by a Settling
Defendant'pursuant to paragraphs 23.D.(a) or (b) above shall he
subjeét to consent by DEP, which consent ‘shall not be

unreasonably withheld.

B. Site Remediation Documents. In the development of a
Master Schedule, each Settling Defendant shall, at a minimum,
provide for the submission of the following documents to DEP for
additional review and auditing pursuant to N.J.S.A. 58:10C-21.

(a) A Remedial Investigation Report for each CCPW
Site for which the Settling Defendant has
accepted responsibility unless the Settling
Defendant has previously submitted a Remedial
Investigation Report to DEP or the Settling
Defendant determines that DEP’'s previous remedial
investigation at an Orphan Site provides a
sufficient basis to proceed with remedial action
selection. :

(b) A Remedial Action Selection Report and Remedial
Action Work Plan for each CCPW Site for which the
Settling Defendant has accepted responsibility
unlegs such documents have previously been
submitted to DEP.

"{c) A Remedial Action Report.

Each such submittal shall be provided to DEP.
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F. Election of Review Procedures. Upon gubmission of the
Master Schedule each Settling Defendant ghall elect for each
gite a remediation review procedure from those set forth in
paragraphs 24, 25 or 26 below to be applied to each such gite or
Sites. Requests by a Settling Defendant to change the review
procedure initially elected for a Site shall be submitted tc DEP
in writing and subject to the consent of DEP, which consent

shall not be unreasonably withheld.

G. Proof of Completion. Upon completion of Remediation
at a S8ite, DEP shall issue to the Settling Defendant(s)
responsible for Remediating guch 8ite as applicable to the
review procedure elected for such Si_te: (a) an NFA Letter,
provided the DEP determines that the completed remediation is
protective of public health and the environment; or (b) a letter
stating that the remediation requirements for the Site have been
gatisfied under this Consent Judgment, within ninety (90) days
of Settling Defenéant's submission of final documentation
related to the complete remediation fox the Site.

24. Heightened DEP Review. DEP Review of Submittals. .In the
development of a Master Schedule, each Settling Defendant shall
provide a period of 20 days for the DEP to review each document
submitted pursuant to the Mastex Schedule. In conducting its
review, DEP shall advise whether ox not the submittal complies

with this Consent Judgment and the Technical Requirements for
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gite Remediation, and if not, the reasons therefore. If DEP’Ss
review is within the 90-day review period included in the Master
Schedule, no modifications to the Master Schedule will be made
in the absence of another basis for extension as allowed in this
Congent Judgment. If DEP's review is greater than the 90-day
review period included in the Master Schedule, the Master
gchedule will be modified to account for the time DEP required
to complete the vreview beyond the 30 day allowance. With
respect to any submittal that DEP finds does not comply with
this Consent Judgment oxr the Technical Requirements for Site
'Remediation, the relevant Settling Defendant shall: (a) modify
the document in conformance with DEP's comments and re-submit
the document for further review in accordance. with this
paragraph; (b) invoke the provisions of Paragraph 28; or (c)
invoke dispute resolution to resolve any issues in dispute. For
Sites at which remediation activities are proceeding under the
direction of a Licensed Site Remediation Professional (“LSRP"),
the Settling Defendant shall proceed with the course of
remediation unless DEP has determined that the actions being
taken or proposed by the Settling Defendant do not comply with
this Consent Judgment or the Technical Requirements for Site
Remediation. With respect to any LSRP submittal that DEP finds
does not comply with this Consent Judgment or the Technical

Requirements for Site Remediation, the relevant Settling
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Defendant shall: (a) modify the actions being taken or proposed
to be taken in conformance with DEP’s comments; (b) invoke the
provisions of Paragraph 28; ox (c) invoke dispute resolution to
resolve any issues in dispute. DEP's review of written
submigsions under and in compliance with this Consent Judgment
shall 5e governed by the terms of this Consent Judgment and
shall not be subject to, or governed by, the Grace Period Rule
or the deadlines, fines, and/or penaltiés get Fforth therein.
Each existing ACO 1s deemed modified to reflect the foregoing
provision.

26. Election under Site Remediation Reform Act. Any Settling
Defendant may elect to apply the remediation procedures
otherwise set forth in N.J.S.A. 58-10C-1 et sgeq. in lieu of the
procedures set forth in Paragraph 24 above, to any Orphan Site
or ACO Site for which it has accepted responsibility by
providing written notice of such election to DEP and by
complying with the remediation procedures set forth therein orx
in regulations adopted pursuant thereto. The remaining
provisions of this Consent Judgment shall continue to apply to
such Site(s) notwithstanding said election. Upon providing
written notice of such election, a Settling Defendant shall
promptly revise its Master Schedule to reflect any changes

necessary to comply with the remediation procedures set forth in

the Site Remediation Reform Act.
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26. Election under PPG Consent Judgment. Any Settling
Defendant way elect to apply the remediation procedures set
forth in Articles XV to XVIII of the PPG Consent Judgment in
lieu of the procedures set forth in Paragraph 24 above, Lo any
Orphan Site or ACO Site for which it has accepted
respongibility, by providing written notice of such election to
DEP and by complying with the remediation procedures set forth
therein. The remaining provisions of this Consent Judgment
shall continue to apply to such Site(s) notwithstanding said
election, but in the case of any inconsistency between this
Consent Judgment and the PPG Consent Judgment, the PPG Consent
Judgment shall govern. PPG has already made this election for
the PPG ACO Sites and the following Orphan Sites: 174, 186, 202,
203, 204 and 207. Upon providing written notice of such
election, a Settling Defendant shall promptly revige its Master
Schedule to reflect any changes necessary GO comply with the
remediation procedures set forth in the PPG Consent Judgment.

27. Remediation Standards.

A, February 2007 Chrome Policy. For each CCPW Site at
which it has accepted responsibility, a Settling Defendant shall
conduct remediation of CCPW in accordance with the Technical
Requirements for Site Remediation and with DEP's February 2007
Chrome Policy. To the extent that DEP determines that it is

appropriate to change remediation guidance set forth in the
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February 2007 Chrome Policy or to add or change soil or
groundwater standards with respect to chromium, such changes
shall apply to CCPW Sites only after formal rulemaking with an
oppdrtunity for notice and comment, and, in the case of any
change in chromium soil or groundwater standards, such
rulemaking shall consider the review of scientific studies and
literature currently being conducted by the United States
Environmental Protection Agency under its IRIS program as well
as other scientific studies conducted in response to the
National Toxicity Program‘s (NTP) study on hexavalent chromium.
In the event that (i) DEP changes the February 2007 Chrome
Policy without engaging in formal rulemaking or (ii) DEP changes
goil or groundwater standards for chromium without engaging in
formal rulemaking that considers the results of EPA‘s IRIS
chromium review, a Settling Defendant may elect to perform such
further remedial action as may be required under the
Department’s Order of Magnitude Guidance at any CCPW Site or
terminate any remaining remedial obligations at any CCPW Site(s)
for which it has not received a Final Remediation Document or
implemented a final remedy. DEP and the Settling Defendant
shall regerve all rights, claims, and defenses against each
other with respect to any CCPW B8ite or Sites for which a

Settling Defendant has texminated its obligations pursuant to

this Paragraph.
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B. Order of Magnitude Guidance. In the event that DEP
changes £o0il or groundwater atandards for chromium in accordance
with the requirements of Paragraph 27.A., upon recquest by the
DEP, the Department’s Order of Magnitude Guidance shall be

applied to the CCPW Sites to determine whether further remedial

actions are necessary.

(a) TIn applying the Order of Magnitude Guidance to
any CCPW Site with an existing Final Remediation
Document or final remedy, a Settling Defendant
shall compare all post-remediation analytical
results for hexavalent chromium to the new
standard.

(b) If the comparisgon in (a) above reveals an order
of magnitude difference between any post
remediation analytical results for hexavalent
chromium and the new standard, a Settling
Defendant will thereafter evaluate the continued
effectiveness of the remedy against the new
standard.

(c) TIf further remedial action is required at a CCFW
Site pursuant to the results of such evaluation
and the Order of Magnitude Guidance, a Settling
Defendant shall proceed to Remediate in
accordance with the procedures set forth in
Paragraphs 23.A. through 23.G.

28. TForum for Technical Discussion. DEP shall make its senior
staff, including but not limited to the Assistant Commissioner '
for 8ite Remediation, available to meet with the Settling
Defendants no later than six weeks from the Effective Date of
this Consent Judgment, and thereafter as warranted, to discuss
technical issues that could include, but mnot be limited to: {1)
use of compliance averaging for inhglation and ingestion

endpoints; (ii) methods for approval and implementation of
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Alternate Remedial Standards (ARSs) for CCPW in soils (including
a soil ingestion ARS); (iii) wmethods for approval and
implementation of'ARSs for groundwater; (iv) analytical methods
and data validation, including Method Comparison Study results:
(v) groundwater classification and appropriate use of impact to
grqundwater standards; vi) NTP chromium study results; and (vii)
development of or vrevision to any Master Schedule created

pursuant to Paragraph 23.A.

VIII. DISPUTE RESOLUTION

29, Adoption of Dispute Resolution Procedure. Without
limitation to use of the forum provided by Paragraph 28, above,
in the event a dispute arises between the Settling Defendants
and DEP on technical matters, the Settling Defendants may appeal
any decision of DEP’s initial decisionmaker through his or her
supervisory chain of command to =a panel of DEP assistant

directors selected by the Assistant Commissioner for Site

Remediation.

IX. TERMINATION OF LITIGATION

30, Termination of Litigation. The PPG Consent Judgment and
this Consent Judgment resolve, settle, and satisfy all claims
between the Plaintiffs and the three Settling Defendants in New

Jersey Department of Environmental Protection, et al. w.

Honeywell International Inc,, et al., Docket No. C77-05, pending
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in the Superior Court of New Jersey, Chancery Division, Hudson
County (the “Litigation”), and shall result in a termination of
the Litigation with prejudice. The Court shall retain
jurisdiction to enforce the terms of this Consent Judgment, as
further provided in Section XX below. DEP shall continue to
enforce the texms of both the Consent Judgment and existing ACOs
with the Settling Defendants. |

31. Existing ACOs.

A. Effect of Consent Judgment. Bach Company shall be
individually and severally responsible for Remediation of the
ACO Sites .identified under its Existing ACO, which will continue
to govern Remediation of such Sites. Except as expressly
modified by the terms of this Consent Judgment, and Is.ubject to
the right of election get forth in paragraphs 25 and 26, each
Existing ACO shall remain in full foxce and effect and the terms
of each are considered a part of this Consent Judgment as to
such Sites. Subject to the right of election set forth in
Paragraphs 25 and 26, Remediation of the Orphan Sites shall be
governed exclusively by this Congent Judgment.

B. Specific Modifications. Without limitation of ¢the
foregoing and notwithstanding modifications to existing ACOs
expresgsly tﬁade elsewhere in this Consent Judgment, the following

additional modifications to Existing ACOs shall be deemed made

hereby:
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As to the Honeywell ACO: Paragraphs 1 through 18, 37
through 39, 42 through 52, 59 through 70, 72 through 92 and 94
through 110 shall continue in full force and effect. All
remaining paragraphs are deemed pull and void.

As to the OCC ACO: Paragraphs 1 through 24, 57 through 71,
75, 77, 79 through 84, 87, 90, 83, 99 through 106 and 108
through 110 shall continue in full force and effect. All
remaining paragraphs are deemed null and void.

As to the PPG ACO Paragraphs 1 through 33, 8¢ through 88,
94 through 102, 106, 108, 110 through 115, 118, 121, 124, 131
through 132, and 134 through 137 shall continue in full force
and effect. All remaining paragraphs are deemed null and void.
32. Settlément Benefits. This Consent Judgment inures to the
penefit of the State and the Settling Defendants and to the
benefit of the Settling Defendants’ indemnitors and indemnitees,
and the direct, indirect and ultimate parents, subgidiaries and
affiliates of any of them (Related Parties) to the extent that
the alleged liability of the Related Party with zrespect to a
site is based on its capacity as a Related Party of one of the
Settling Defendants, and not to the extent that the alleged
liability of the Related Party arose indepehdently of its status
and capacity as the Related Party of one of the Settling

Defendants. Nothing herein shall in any way change or modify
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the November 7, 2003, Restoration Administrative Consent Order

( “R.ACO” ) .

X. RELEASE AND COVENANT NOT TO SUE

33. -Release by Plaintiffs. For and in consideration of the
payments and performance requirements set forth in this Consent
Judgment, the Plaintiffs fully and forever release, surrender,
acquit, discharge, covenant not to sue, or otherwise agree not
to take administrative action against any of the Releasees for
any and all of the Plaintiffs’ claims and causes of actions as a
result of alleged discharges of CCPW at each of the following
Sites:
The Turnpike Sites;
. Known CCPW Sites 150, 152, 162, 175 and 177;
Rach Orphan Site, excluding as to each Company
only those Orphan Sites for which such Company has
accepted responsibility on Appendix A;
Liberty State Park, provided, however, that if
the Department determines that it is necessary to
implement Remediation after the Effective Date at
Liberty State Park as a result of a discharge of CCPW,
this Release applies only to costs arising out of guch
Remediation to the extent that such Remediation

addresses :{i) the CCPW contamination at Liberty State
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Park known as of the Effective Date based on the
Department's work at the Liberty State Park or other
information available; or (ii) the CCPW contamination
that would have been identified to the Department
based on Remediation conducted in accordance with the
Technical Requirements for Site Remediation prior to
the Effective Date.
Notwithstanding anything to the contrary in this Paragraph, the
Plaintiffs do not release, surrender, acquit, discharge,
covenant not to sue, or in any way waive or forego any claims or
causes of action against a Company to enforce this Consent
Judgment oxr to seek redress for any breach of this Consent

Judgment.

34. Covenant Not to Sue. Within thirty (30) days after the
Effective Date, the Department will provide to each Company a
Covenant Not to Sue in the form set forth in Exhibit C
(“Covenant Not to Sue”) as to each of the following Known CCPW
Sites:

The Turnpike Sites;

Known CCPW Sites 150, 152, 162, 175 and 177;

Each Orphan Site, excluding as to each Company

only those Orphan Sites for which such Company has

accepted responsibility on Appendix A;
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Liberty State Park, provided, however, that if

the Department determines that it is necessary to

implement additional Remediation at Liberty State Park

as a result of a discharge of CCPW, the Covenant Not

to Sue applies only to all future costs ariging out of

CCPW for :{i) the CCPW contamination at Liberty State

park known as of the Effective Date based on the

Department's work at the Liberty State Park or other

information available; and (ii) the CCPW contamination

that would have been identified to the Department

based on a Remediation conducted in accordance with

the Technical Requiréments for Site Remediation.

Notwithstanding anything to the contrary in this

paragraph, the Department does not covenant to forego

the initiation of or continuance of litigation against

any Company to enforce this Consent Judgment or to

seck redress for a breach of this Consent Judgment
35. Release Among the Companies. For and in consideration of
the allocation of payments and performance reguirements set
forth in this Consent Judgment, each Company (the “Releasing
Company”) on behalf of itself, and its Related Parties, fully
and forever releases, surrenders, acquits, discharges, covenants
not to sue, or otherwise take action against each other

Releasee, for any and all claims and causes of action as a
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result of alleged discharges of CCPW at each of the Releasing
Company's Existing ACO Sites and Orphan sites that it has agreed
to remediate. Notwithstanding anything to the contxary in this
Paragrabh, each Company and its Related Parties do not release,
surrender, acquit, discharge, covenant not to sue, or in any way
waive or forego any claims or causes of action against any other
Company or any other Releasee (a) to enforce this Consent
Judgment or to seek redress for any breach of this Consent
Judgment  or (b} related to the presence, migration,
investigation or remediation of any hazardous substance,
pollutant or contaminant in the pPassaic River, Newark Bay, the
Hackensack River, or tributaries thereof (except as required in
accordance with Paragraph 7) or natural resource damages arising
there from. The releases among Settling Defendants provided in
this Paragraph shall become effective when each Covenant Not to

Sue and release from Plaintiffs become effective and not sooner.

XI. PLAINTIFFS' RESERVATIONS

36. Except as otherwise provided in this Consent Judgment, the
Plaintiffs reserve, and this Consent Judgment is without
prejudice to, the. Plaintiffs’' right to sue or take
administrative action to compel the Settling Defendants to

further remediate CCPW at any Orphan Site, ox to reimburse the
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Plaintiffs for any additional costs and damages, if, before a
Final Remediation Document is issued to the Settling Defendants:
i. plaintiff DEP discovers conditions at the Site,
previously unknown to plaintiff DEP; oY
ii. plaintiff DEP receives information, previocusly unknown
to plaintiff DEP, in whole OX in part; and |
these previously unknown conditiong or information, together
with any other relevant information, indicate that the
Remediation for the Site is not protective of human health and
safety, or the environment.
37. Except as otherwise provided in this Consent Judgment, the
pPlaintiffs reserve, and this Consent Judgment is without
prejudice to, the Plaintiffs' right to sue or take
administrative action to compel the Settling Defendants to
further remediate CCPW at any Orphan Site, or to reimburse the
plaintiffs for any additional costs and damages, if, after a
Final Remediation Document is issued to the Settling Defendants:
i. plaintiff DEP discovers conditions at the Site,
previously unknown to plaintiff DEP; or
ii. plaintiff DEP receives information, previously unknown
to plaintiff DEP, in whole or in part; and
these previously unknown conditions or information, together

with any other relevant information, indicate that the
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Remediation is not protective of human health and safety, or the
environment.
38, For the purposes of Paragraph 36, the information and the
conditions known to the Plaintiffs shall "include only the
information and conditions known to the Plaintiffs as of the
date of the Final Remediation Document.
39. For the purposes of Paragraph 37, the information and the
conditions known to the Plaintiffs shall include only the
jnformation and conditions known to the Plaintiffs as of the
date of the Final Remediation Document, and any information
received by plaintiff DEP pursuant to the requirements of this
Consent Judgment and any administrative consent orxrder before the
date of the Final Remediation Document.
40. The covenants contained in the Consent Judgment above do
not pertain to any matters other than those expressly stated.
The Plaintiffs reserve, and this Consent Judgment is without
prejudice to, all rights against the Settling Defendants
concerning all other matters, except to the extent that such
rights are settled or released independent of this Consent
Judgment {such as pursuant to the RACO among the Parties of
November 7, 2003), including the following:

a. claims based on the Settling Defendants’ failure

to satisfy any term or provision of this Consent

Judgment;
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b. 1iability arising from the Settling Defendants'
past, present ox future discharge or
ungatisfactory storage or containment of any
hazardous substance outside any Site;

c. liability for any future discharge or
unsatisfactory storage or containment of any
hazardous substance by the Settling Defendants at
any Site, other than as provided for in any
administrative consent order or as otherwige
ordered or approved by plaintiff DEP;

d. criminal liability;

e. liability for any violation by the Settling
Defendants of federal or state law that occurs

during or after the remediation of any Site;

XII. SETTLING DEFENDANTS' COVENANTS

41. The Settling Defendants covenant not to oppose entry of
this Consent Judgment by this Court, or to challenge any
provision of this.Consent Judgment, unless the Plaintiffs notify
the Settling Defendants, in writing, that they no longer support

'entry of the Consent Judgment.

42. The Settling Defendants further covenant, subject to
Paragraphs 44 and 45 below, not to sue or assext any claim or

cause of action against the State, including any department,
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agency or instrumentality of the State, excluding the New Jersey
Turnpike Authority, concerning CCPW at any Orphan or ACO Site.
This covenant shall include the following:

a. any direct or indirect ¢laim for reimbursement
from the Spill Compensation Fund (*Spill Fund")
concerning any Site; and

b. any claim or cause of action concerning the
remediation of any Orphan or ACO Site, inclﬁding
plaintiff DEP's gelection, performance or
oversight of the Remediation, or plaintiff DEP's
approval of the plans for the Remediation so long
ag DEP’'s actions are in compliance with
applicable law and the terms of this Consent
Judgment,

43. The Settling Defendants' covenant not to sue or to assert
any claim or cause of action against the State pursuvant to
Paragraph 42 above shall not be effective until Plaintiffs’
covenants and vreleases are effective as to such Settling
Defendant and further do not apply where the Plaintiffs, the
State, or any department, agency OI instrumentality of the State
sues or takes administrative action against the Settling

Defendants pursuant to Section XI above.
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XIII. SETTLING DEFENDANTS' RESERVATIONS

44. The Settling Defendants reserve, and this Consent Judgment
is without prejudice to, (a) claims against the State of New
Jersey, subject to the New Jersey Tort Claims Act, N.J.S.A.
59:1-1 to -12-3; the New Jersey Contractual Liability Act,
N.J.S.A. 59:13-1 to 13-10; the New Jersey Constitution, N.J.
Const. art. VIII, §2, 2; or any other appliﬁable provision of
law, for mwoney damages for injury or loss of property or
personal injury or death caused by the negligent or wrongful act
or omission of any State employee while acting within the scope
of his office or employment under circumstances where the State,
if a private person, would be liable to the c<laimant, (k) any
claim to enforce this Consent Judgment; oOr (c) any claim
challenging any legislative or adminigtrative rule-making by the
State. Any such claim, however, shall not include a claim for
any damages caused, in whole or in part, by the act or omission
of any person, including any contractor, who is not a State
employee as that term is defined in N.J.8.A. 59:1-3; nor shall
any such claim concerning any Site include plaintiff DEP's
selection and performance of the remediation, o¥r plaintiff DEP's
oversight or approval of the Settling Defendants' plans or
activities relating to the remediation. The foregoing applies
only to claims that the Settling Defendants may bring pursuant

to any statute other than the Spill Act and for which the waiver
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of sovereign immunity is found in a statute other than the Spill

Act.
45, Nothing in this Consent Judgment shall be deemed to
constitute preauthorization of a claim against the Spill Fund

within the meaning of N.J.S.A. 58:10-23.1l1k or N.J.A.C. 7:1J.

XIV. VOLUNTARY NATURE OF SETTLEMENT; NO ADMISSIONS

46. {(a) Nothing contained in this Consent Judgment shall be
considered an admission by the Settling Defendants, or a finding
by the Plaintiffs, of any fault, fact, wrongdoing ox liability
by any of the Parties.

(b) This Consent Judgment has been voluntarily entered by
the Parties and constitutes a document evidencing se;tlément of

litigated claims pursuant to state and federal vrules of

evidence.

XV. EFFECT OF SETTLEMENT & CONTRIBUTION PROTECTION

47. Nothing in this Congent Judgment shall be construed to
create any rights in, or grant any cause of action to, any
person not a Party to this Consent Judgment other than Related
Parties as provided in Paragraph 31 above. The preceding
sentence shall not be construed to waive or nullify any rights

that any person not a signatory to this Consent Judgment may

have under applicable law.
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48. Each S8ettling Defendant expressly reserves all rights,
including any right to contribution, defenses, claims, demands,
and caugeg of action that each Settling Defendant may have
concerning any matter, transaction, or.occurrence concerning any
Site against any person not a Party to this Congent Judgment.

49. Contribution Protection

A, Statutory Contribution Protection. When entered, this
Congent  Judgment will constitute a judicially approved
gettlement within the meaning of N.J.5.A. 58:10-23.11f.a.(2) (b)
and 42 U.S.C.A. § 9613(f)(2) for the purpose of providing
protection to the Settling Defendants and Related Parties from
contribution actiong or claims for Cleanup and Removal Costs as
a result of a discharge of CCPW, at the KXnown 'CCPW Sites
(exclusive of the Multi-contaminant Sites). The Parties agree,
and by entering this Counsent Judgment this Court finds, that
each Settling Defendant and each of their respective Related
Parties is entitled, upon the Effective Date, subject to the
Plaintiffs’ receipt of payment from such Settling Defendant of
the amount such Settling Defendant is required to make pursuant
to Paragraph 17 above, to protection from contribution actions
or claims for matters addressed in this Consent Judgment in

accordance with N.J.S.A. 58:10-23.11f.a.{2}({b) and 42 U.S.C.A. §

9613 (f) (2) .
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B. Contractual Contribution Protection. It is the
further intent of the State and the Companies and is so ordered
by the Court that by entering into this Consent Judgment the
Releagees shall be protected to the greatest extent possible
from any contribution claim a third party may assert to the
extent the claim arises from any judgment entered in favor of
the State in any civil or administrative action the State brings
to recover for Cleanup and Removal Costs at the Xnown CCPW
sites, exclusive of the Multi-contaminant Sites. The State
further agre;as that the Past Cleanup and Removal Costs payments
made and costs incurred for work performed pﬁrsuant to this
Consent Judgment constitute the Releasees’ full and fair share
of any claim or cause of action possessed by the State for the
matters addressed herein. The State further agrees that Past
Cleanup and Removal Costs payments made and costs incurred for
work performed pursuant to this Consent Judgment do not
discharge any other potentially 1liable persons, but such
payments and costs reduce the potential liability of the others
by the amount of the Past Costs payments and other costs
incurred. Further, the State agrees that it will not oppose any
motion or application by the Releasees in any subsequent action
in which the Releasees seek the contribution protection that
this Settlement Agreement. is intended to provide. The State

agreeg that it will require in any future settlement agreement
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that it reaches with any other person or entity regarding
cleanup and removal at the Known CCPW Sites, ox any of them,
(exclusive of the Multi-contaminant Sites) a provision that such
person or entity will not seek and by such future settlement
agreement thereby waives all rights of contribution from the
Releasees for the payment made and/or costs incurred there
undex, As the Past Cleanup and Removal Costs payments being
made and costs for work performed in accordance with this
Consent Judgment fully reimburse and/or satisfy the State for
its claim for all Past and Future Cleanup and Removal Costs
resulting from the discharges of CCPW, at the Known CCPW Sites
and gubject to the State’s rights under this Consent Judgment or
any Existing ACO to Future Oversight Costs, the State further
agrees that if the State commences litigation against any other
person or entity Ffor Future Cleanup and Removal Costs resulting
from discharges at any of the Known CCPW Sites (exclusive of the
Multi-contaminant Sites), and if, despite the contribution
pfotection afforded ih accordance with this Consent Judgment,
the Releasees are joined in that action, the State will amend
its complaint to exclude claims for CCPW, related Past and
Future Cleanup and Removal Costs (except as to Future Cleanup
and Removal Costs at the Multi-contaminant Sites). The State

further agrees that with respect to any such suit it will notify
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the Companies in writing no later than 60 days after the
initiation of such suit.

50. In order for the Settling Defendants to obtain protection
under N,J.S.A. 58:10-23.11.f.b. - from contribution claims
concerning the wmatters addressed in this Consent Judgment the
plaintiffs published notice of this Consent Judgment in the New

Jersey Register and on plaintiff DEP's website on June 20, 2011,

in accordance with N.J.S.A. 658:10-23.11le.2. Such notice

included the following information:

a. the caption of this case;

bl a description of the sites being settled;

(<15 the names of the Settling Defendants; and

d. a summary of the terms of the Consent Judgment.

51. The Settling Defendants also published legal notices in
three newspapers of general circulation in Hudson and Essex

Counties for a period of three days, which notices contained the

following information:

a. a description of the sites being settled;

b. the name of each Settling Défendant;

c, a summary of the terms of this Consent dudgment;
and

d. the date public notice was published in the New

Jersey Register.
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52. The Plaintiffs, in accordance with N.J.S.A. §8:10-23.11e2,
arranged for written noticé of the Consent Judgment to all other
potentially responsible parties of whom the Plaintiffs had
notice as of the date the Plaintiffs published notice of the
proposed settlement in this matter in the New Jersey Register in
accordance with paragraph 50 above.

53. The Plaintiffs will submit this Consent Judgment to the
Court for entry pursuant to Paragraph 69 below unless, as a
result of the notice of this Consent Judgment pursuant to
Paragraphs 50 and 51 above, the Plaintiffs receive information
that discloses facts or consideratioms that indicate to them, in
their sole discretion, that this Consent Judgment is
inappropriate, improper or inadequate. In the event Plaintiffs
so determine that this Consent Judgment 1s inappropriate,
improper or inadequate prior to ite entry by the Court, this
Consent Judgment is voidable at the sole discretion of any Party
and the terms of the agreement set forth in this Consent
Judgment may not be used as evidence in any litigation between
the Parties.

54. In any subsequent adminigtrative or judicial proceeding
initiated by the Plaintiffs for injunctive relief, recovery of
costs and/or damages, or other appropriate relief concerning any
Site, the Settling Defendants shall not asgert, and may not

maintain, any defense or claim as to Plaintiffs based upon the
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principles of waivex, res judicatg, collateral estoppel, issue
preclusion, c¢laim-splitting, the entire controversy doctrine or
other defenses based upon any contention that the claims the
Plaintiffs raise in the subsequent proceeding were or should
have been brought in this case; provided, however, that nothing
in this Paragraph affects the enforceability of this Consent
Judgment, or any provision hereof, Dby, between or among the

Parties.

XVI. ACCESS TO INFORMATION

55, Upon receipt of a written request by one or more of the
Plaintiffs, and subject t6 Paragraph 56 below, the Settling
Defendants shall submit or make available to the Plaintiffs all
non-privileged information the Settling Defendant has concerning
the Sité for which information is requested, including technical |
records and contractual documents,

56. The Settling Defendant may assert a claim of
confidentiality or privilege for any information requested by
the Plaintiffs pursuant to this Consent Judgment. The Settling
Defendant, however, agrees not to assert any privilege or
confidentiality «claim concerning data related to  site

conditions, sampling, or monitoring.
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XVII. RETENTION OF RECORDS

57. Each Settling Defendant shall presexve during the pendency
of this Consent Judgment and for a miniwum of 6 years after its
Effective Date, all data and information, including technical
records, potential evidentiary documentation and contractual
documents, in the Settling Defendant's posséssion or in the
possession of its divisions, employees, agents, accountants,
contractors, or attorneys, which in any way relate to
implementation of Wor'k under this Consent Judgment, despite any
document retention policy to the contrary.

58. After the 6-year period specified in Paragraph 57 above, a
Settling Defeﬁdant may. request of plaintiff DEP, in writing,
that it be allowed to discard any such documents. Such a
request shall be accompanied by a description of the documents
involved, including the name of -each document, date, name and
title of the sender and receiver and a statement of contents.
Upon receiving wrigten approval from plaintiff DEP, the Settling
Defendant may discard only those documents the Plaintiffs do not
require the Settling Defendant to preserve for a longer pericd.
fn the event Plaintiffs require preservation of certain
documents for a longer period, Settling Defendants may deliver
to Plaintiffs for preservation documents required to be kept for

more than 6 years.
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XVIII. NOTICES, SUBMISSIONS AND MODIFICATIONS

59, Except as otherwise provided in this Consent Judgment,
whenever written notice or other documents are required to be
submitted by one Party to another, they shall be directed to the
individuals at the addresses specified below, unless those

individuals or their successors give notice of a change to the

other Parties in writing.
As to Plaintiffs DEP & Administrator:

Leonard Romino, Assistant Director

Site Remediation Program
New Jersey Department of Envmronmental Protection

401 E. State St.
P.O. Box 420, 401-05D
Trenton, NJ 08625-0420

As to Honeywell:

John Morris

Honeywell International Inc.
101 Columbia Road
Morristown, NJ 07962

and

Thomas Byrne, Esq.
Honeywell International Inc.
101 Columbia Road
Morristown, NJ 07962

As to Occidental:
David Rabbe, President
Tierra Solutions, Inc.

2 Tower Center Boulevard, Floor 10
East Brunswick, NJ 08816
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and

Lori A. Mills, Esq.

Drinker Biddle & Reath

105 College Road East, Suite 300
Princeton, NJ 08540

As to PPG Industries Inc:

Steven F. Faeth, Senior Counsel - EHS
PPG Industries Inc.

One PPG Place, 39 Floor

Pittsburg, PA 15272

60. All submissions shall be considered effective upon receipt,
unless otherwise provided in this Consent Judgment.

61. The Settling Defendants shall not construe any informal
advice, guidance, suggestions, or comments by the Plaintiffs, or
by persons acting for them, as relieving the Settling Defendants
of their obligation to obtain written approvals ox modifications
as required by this Consent Judgment,

62. Any notices or other documents specified in this Consent
Judgment may only be modified by agreement of the Parties, All
such modifications shall be made in writing.

63. All notices or other documents the Settling Defendants are
required to submit to the Plaintiffs undex this Consent Judgment
shall, wupon approval or modification by the Plaintiffs in
accordance with this Consent Judgment, be enforceable under this

‘Consent Judgment. All such approvals or modifications shall be

in writing.
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64. In the event the Plaintiffs approve or modify a portion of
a notice or other document the Settling Defendants are required
to submit under this Consent Judgment in accordance with this
Consent Judgment, the approved or modified portion shall be
enforceable under this Consent Judgment.

65. Nothing in this Consent Judgment shall be deemed to alter
the Court's power to enforce, supervise or approve modifications

to this Consent Judgment.

XIX. EFFECTIVE DATE

66. The Effective Date of this Consent Judgment shall be the

date upon which this Consent Judgment is entered by the Court.

XX. RETENTION OF JURISDICTION

67. This Court vretains jurisdiction over both the subject
matter of this Consent Judgment and the Parties foxr the duration
of the performance of the terms and provisions of this Consent

Judgment for the purpose of enabling any of the Parties to apply
to the Court at any time for such further order, direction, and
relief as may be necessary or appropriate for the construction
or modification of this Consent Judgment, or to effectuate or

enforce compliance with its terms.

XXI. APPENDICES

68. The following appendices are attached to and incorporated

into this Consent Judgment:
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a. mappendix A" is the list of Orphan Sites.

b. nAppendix B" is the Sewer Protocol.

(o1 "Appendix C" is the Covenant Not to Sue form.

da. “Appendix D” is the Most Recent List of Known CCPW
Sites.

e. vAppendix BE” is the Chrome Policy.

£. “Appendix F’ is a List of Known Sewer Sites,

XXII. ENTRY OF THIS CONSENT DECREE

69. The Settling Defendants consent to the entry of this
Consent Judgment without further notice, provided, however, that
Plaintiffs shall provide notice of submission of this Consent
Judgment to the Court in compliance with Paragraph 70 below.

70, Upon conclusion of the public comment period the Plaintiffs
shall promptly submit this Consent Judgment to the Court for
entry.

71.. If for aﬁy reason the Court should decline to approve this
Congent Judgment in the form presented, this agreement is
voidable at the sole discretion of any Party and the texms of
the agreement may not be used as evidence in any litigation
between the Parties. “

72. Liability of the Settling Defendants under this Consent

Judgment is several only. Violation of this Consent Judgment or
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any provision hereof by any Settling Defendant shall not De

deemed a violation by any other Settling Defendant.

XXITII. SIGNATORIES/SERVICE

73. Each undersigned representative of a Party to this Consent
Judgment certifies that he or she is authorized to enter into
the terms and conditions of this Consent Judgment, and to
execute and legally bind such party to this Congent Judgment,

74. This Consent Judgment may be signed and dated in any number
of counterparts, each of which shall be an original, and such
counterparts shall together be one and the same Consent
Judgment..

75. Each Settling Defendant and each Plaintiff shall identify
on the attached signature pages, the name, address and telephone
number of an agent who 1is authorized to accept service of
process by mail on its behalf with respect to all matters
arising under or relating to this Consent Judgment. The
Settling Defendants and Plaintiffs agree to accept gervice in
this manner, and to waive the formal service requirements set

forth in R. 4:4-4, including service of a summons.

$O ORDERED this 2  day of (. 2011.

Iél,‘f .

THOMAS P, OLVIEHE B h
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NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

v A Sy

Dav:.d Sweeney, Assistant F6mmiss:.oner, Site
Remediation

Dated: 2’31/\\

NEW JERSEY SPI

By:

Anthony J. Farro, Administrator, New Jerse»—y—
Spill Compensation Fund

Dated: }/?d/()oil "

PAULA T. DOW, ATTORNEY GENERAL OF NEW JERSEY

Attorney for Pla;;
E

Deputy Attorney General

Dated:‘y/a5jabll

For Occidental Chemical Corporation

VA

Dennis F. Blake, Senior Vice President -
Business Analysis

Dated: AU%W \({9{ 0{0”

Person Authorized to Accept Service on Behalf of

Name: Scott A. King

Title: Vice President and General Counsel

Address: Occidental Chemical Corporation
5005 LBJ Freeway, Ste 1500, Dallas, TX 75244

Telephone No.:__ (972) 404-3800
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Dated:

Dated:

Dated:

Dated:

PRO1/ 1130886.3

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

By:

David Sweeney, Assistant Commissioner, Site
Remediation

NEW JERSEY SPILL COMPENSATION FUND

By:

Anthony J. Farro, Administrator, Jew Jersey
Spill Compensation Fund

PAULA T. DOW, ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

By:

Deputy Attorney General

For PPG Indugtries,

ay: (. m

T JobmL. Richter, Vice President, EH&S

August 26, 2011

person Authorized to Accept Service on Behalf of

Steven F. Faeth

Name
Title: Corporate Counsel EHE&S
Address: One PPG Place

Pittsburgh, PA 15272

'Telephone No.:_ (412) 434-3799
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Dated:

Dated:

Dated:

Dated:

PROL/ 1130886.3

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

By:

Pavid Sweeney, Assistant Commisgioner, Site
Remediation

NEW JERSEY SPILL COMPENSATION FUND

By:

Anthony J. Farro, Administrator, New Jersey
Spill Compensation Fund

PAULA T. DOW, ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

By:

Deputy Attorney General

HONEYWELL INTERNATIONAL INC.
BY: ,4 0 éﬁi—'

Evan Van Hook
VP, Health, Safety, Environment & Remediation

August 25, 2011

Person Authorized to Accept Service on Behalf of

Name:  Thomas Byrne

Title: Associate General Counsel/Chief Environmental Counsel

Addregg: 101 Columbia Road, Morristown, NJ 07962

Telephone No.: 973~455-2775
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APPENDIX A

LIST OF ORPHAN SITES

ACCEPTED BY THE THREE COMPENIES

gSite

Honeywell

PEG

Occidental

Site

7-NJ Turnpike at Communipaw

X

Site

17

Newark Exxon

X

Site

19

Philip Street

Site

67

Chapel Ave

Site

68

Clendenny Outfall

Site

69

Clendenny Ave

Site

70

Colony Diner

Ed bl batitalls

Site

77

g8t gtreet No. 2

Site

86

Nicholas Trucking

Site

91

NE Interceptor 1

Site

92

NE Interceptor 2

Site

93

NE Interceptor 3

Site

94

18" Street

Site

97

NW Interceptor 1

Site

28

NW Interceptor 2

Site

29

Recycling Specialists

Site

100

Richard St

Site

101

Stockton Ave

Hgite

119

Droyexrs’ Point

Groundwater

RN E ] B B b

Site

130

Communipaw 5

gite

165

Tempesta & Sons

Site

172

Warren St

L e

Site

174

pennie T. Collins Park

Site

178

Cabana Club

Site

180

a (Eastern Oil Sewer)

>

Site

183

Sludge Line 1

gite

1858

Allied Stockpile

B L

Site

186

Garfield Ave

Site

187

Route 440 Median Strip

gite

188

Sussex Street

Site

189

Henderson Street

Site

196

POTW outfall Line 1

Site

197

Grand Street Sewer

Site

198

Hartz Mountain

Site

199

Sludge Line 2

Site

200

sludge Line 3

Bt B bt b kel b

Site

202

Caven Point Road

AR S B b bl bl e
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Site Honeywell | PPG Occidental
Site 203 Claremont AssoC. X

gite 204 Conrall Edgewater X

Branch

Site 205 First Street X X

gite 206 Polarome p:4

gite 207 Garfield Ave #2 X
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APPENDIX B

SEWER PROTOCOYL

A. Investigation and Warning

1. The respongible party will investigate the sewer sites and
delineate thogse areas of the Pipeline where Chromium Materials

are present.

2, The responsible party will provide the utility with a map
of those sections of sewer where Chromium Materials have been
determined to be present and will fund training for utility
employees on (a) recognition of Chromium Materials; (b)
appropriate steps to pe taken for worker protection; and (c)
emergency utility repair procedures .

3. The responsible party and utility will develop
administrative procedures to identify when Chromium Materials
containing areas of the pipeline are scheduled for repair.

B. Remadiation Protocols

1, Chromium Materials at the Surface. Whenever Chromium
Materials or soils contaminated by Chromium Materialgs exceed the
applicable standard for hexavalent chromium within the top 3
feet of soil, the presumptive remedy will consist of a capping
system that includes, at a minimum, the following in vertical

profile from top to bottom:

Asphalt or concrete cover,
Gravel subbase materials
Geocomposite drainage layer, e.9. geonet, as a capillary

break
Linear Low Density Polyethylene (LLDP) liner

Geotextile Fabric.

2. Chromium Materials Beneath the Surface. Whenever Chromium
Materials or soils contaminated by Chromium Materials exceed the
applicable standard for hexavalent chromium at a depth of 3 feet
or more below the surface, the presumptive remedy consists of a
capping system that includes the top three feet of clean fill as
an engineering control. Tn addition, an orange demarcation
layer (orange snow fence) will be installed below the surface as
a warning not to disturb the engineering control.

3. Chromiwn Materials Beneath a Public Street or Highway.
Whepever Chromium Materials or soils contaminated by Chromium
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Materials exceed the applicable standard for hexavalent chromium
beneath a public street or highway, the presumptive remedy
congists of a capping system that includes the street itself as
an engineering control.

4. Chromium Materials Excavation and Removal It is understood
that repair or replacement of sections of a pipeline may be
required from time to time to maintain efficient operation over
the vyears. Whenever such normal operating repairs or
replacement requires the removal of Chromium Materials or soils
contaminated by chromium exceeding the applicable standard for
hexavalent chromium, the responsible party will remove the
Chromium Materials and/or contaminated soil.

5. Emergency Repairs The responsible party and the utility
will develop procedures to be followed in the event of an
emergency repair to any utility in an area where Chromium
Materials were placed as bedding or f£ill around the utility.
Such procedures:will include: (a) appropriate steps to be taken
to ensure worker safety; (b) the provision of notice to DEP and
the responsible party as soon as practicable after the repair is
made; (c¢) provisions for handling and dJdisposal of any COPR
Materials or chromium contaminated soil removed during the
repair; and (d) provisions for restoring any remedial measures
taken pursuant to the Sewer Protocol.
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APPENDIX C

COVENANT NOT TO SUE

COVENANT NOT TO SUE

The State of New Jersey covenants and agrees that it will not
bring any judicial, administrative or other action against
[Company Name] with respect to Chromate Chemical Production
Waste at or emanating from any of the sites listed below except
as it may otherwise specifically be authorized to do by the
Consent Judgment among the Companies and the State of New Jersey
dated . This Covenant Not to Sue shall inure to
the benefit of the Companies, their indemnitors and indemnitees
and the direct, indirect and ultimate .parents, gsubsidiaries and
affiliates of any of them,
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APPENDIX D

MOST RECENT VERSION OF DEP CCPW LIST
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Appendix D

Hudson County Chromium Sites

SITE ¥ SITR NAME STRELT TOWN nr CATEGORY

1 Bramhod Avenue 507 Bramhall Avonue Jorsey Cily PPG

¢  CavonPoint 1 80 Gavan Point Jarsoy City PPG

3 Cavon Poim2 Rear ol 80 Caven Point Road Jarsoy Gy PPG

4q Cavait Poinm 3 00 Cavon Point Resd Jarsoy City PPG

§  Cavon Poim4 (ol dock system) 100 Covon Poird Road Jersey Cily PPQR

6  Communipow 1 3768 Commmipavs Avoria Jarsay Clty PPG

7 N Tunpke al C ip | ol NJ. Tuinglko end quy Clly Honaywal

8 OER Grosn Acras Site East of Ultzamar, Nolh ol Poit Ub  Jarsey Clty PPG

9 NJTunpko Exit 14 New Jorsoy Tumpike 650 14A  Jarsoy City Not a Sile

10 Grand Steotd 363 Grand Stroot Jorsey Clty PPG

11 Grand Stremt § 207,269,271 Grang Sbee) Jarsey Cliy PFG

12 Grand Sueol @ 641-547 Grond Strool Jorsoy Glty PPG

13 Hallodoy Strosl 215 Hultaday Sirool Jareoy City PPG

14 Koamy Avarwe 30:32 Kearny Avenuo Jarsoy Cliy PPG

15 Liborty Stole Park Ubory Stoio Pork eastof Enviren  Jocsoy Gity NJDEP-Complotad
§¢  Lindon Eael {Levy & Soiss) Linden Avanus Easl Jarsoy Clty PRG

17 Newwk Avenue - Exxon Stallon  Nawark Avaruo and Howoll Skeot Jersoy City Ocoidonind

19 Padific ’ 421425 Paclflc Averuo Jaresy Cily PPG

10 Phkp Straet Phlllip Strast Juretlon Jorsey Clty Honeywoll
20 WJ Tunpiko Boyviow Bolow Ovorpase 14B Josgey Gity NJ Tumpiko Authority
21 NJ Twnplio Graenville New Jorsay Tumplke ot Plers 20 & Jersey City NJ Tumplia Auhosity
22  Woodward Slreot 200-301 Woodward Sueol Jorsey Cy PPG
23 Commumipmw 2.3 409 - 501 Commamipaw Avonus  Jorgoy City PPG
24 Gommunipowd 639 Communipaw Avenud Jorsey City PPG
26  Fublon Skeol 109 Fwllon S¥ool Jorsoy Clty Nol a slie

Tlusdqy, Jn'yu' 07, w7 I Pegel of 8 '
70
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SITE % SITE NAME STRERT TOWN RP CATEGORY

26 Dwight Streal. 59 197207 Dwight Skest Jersay City Not 2 Site

27 Dwight Sveol, 81a 106 Dwight Streat Jarsay Cly Nota tite

28  Dwight Stroel. F1b 164 Dwigh! Street Jotsay City FPG

20  Dwight Street &ic 190 Dwigh! Streel Jersey Cliy PPG

80  Dwight Straol 2 190 Dwight Sireet Jorsoy Clty Nol a Sito

384 Dwight Streol. #3 191-183 Duight Skreat Jorsay Cky Nota 8w

32 Dwight Stroot. ¢4 179177 Dwlght Stront Jorsoy Clty Net 2 St

33 Owigls Sveer, ¢11 173-375 Duight Srrest Jorsey City Nol a Site

§4  Owigl Svrael, A6 145 Dedght Stieal Joraey Chy Nota Skte

35  Dwight Streel. 47 135 Ovight Sireal Jersey Clty Not a Sita

3G Dwigly Sveel, #0 129 Dvright Straat Jersey Clly Not o Site

a7  MarBin bular King Or. 143-147 Mt Luther King Dr.  Jersoy Clly PG

38 Combridge Avenue 51 Cambiidys Avame Jorsey Gy PPG

3@ Pine étroal 280 Pine Strant Jorsoy City PPG

40 PonHom Craok - Sacaucus Pan Hort Avanue Socnucus Occidonial Chamical

41 StJohnebrry Trucking ©'Brien and Sollors Sreats Koamy Qecldonto) Chamicsl

42 3rd & Adoms Sts. - ECIS Trucking 60 -84 and 98-102 Jacobus Ay Keamy Ocdd‘anlnl Clymical

43  Diamend Head OF Dizerond Head O Konmy Not a Sita

44 Disch Construction Jacobus Avenus Kanmy Not a Slle

45  Emeco {oka Dupont Tracl #1) 4067 O’'Brien Road Keamy Occidantol Chomica

49 Jorking Enterpiises 70-85 3rd Ava. Koamy Occidantial Chomical

47 Goldles Aute Parts 1010 Bollovite Tpk. Keomy Occidontad Chemical

49 Clnton Carlagoe, {akoe Cinten) 1000 Bolloville Tpk. Kosmy Oetidantal Chomical

46 Ardon Chomlenl f eko American 100 Hackonsack Avernie Koamny Occidontal Chemical

50  Janalax Corpany 903 Bolloville Tumpike Koamny Occldontel Chomicat

81 Kamy Townshlp Site a1 Ballevila Twnpike Kearny Occidorkal Chemical

§2  Kenney Steol Troaling Co. 100 Quincy Place Keamy Occldental Chemicu

53 Kearkast Ina. 450 Schunder Avenuo Kewny Occldmxal Chemical
* 54  Plefl Tool & Mig. MeWhirtes & Gross St. Keamy Occldental Chemical

55  Naw Renl Trucking (aka New Rem 520 Bolloville Tumpke Koomy Cecldontal Chomical

l'lmda_y, ]m;:b?, Jbll woremm oy ' Pege20f8
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SITE S SITE NAME SIREEY TOWN RP CATEGORY
86 NJ Tumplke Koarny 1 Bollovile Tumgike & NJ Turmp Koomy Occldontat Chamico
57  Riverbank Park Rivarbank Pak Keamy Nota Site
58  Nigole's Warshouse N/F Ru Son 906 Belloville Tpk. Keamy Oceidantal Chomicel
§9  Trumbul Asphail Nowark Tunplke Koainy Ocddental Choimico!
60  Tullo Exxon Staflon 81 Lincoln Highvay Kowrny Oocldertal Chomico!
81 Turco Industdal Aren 690 Bolloville Tumpiko Keamy Occidonial Chomicat
62  West Hudson lumber Ca. 80 Ardinglon Ave, Keamy Occdental Clwmical
63 Baldwh Oits & Commodiles, Ine. C<aven Pob Road al Burma Rond  Jersoy Clly PPG
64  Black Tom Craek Between Plusiongind Port Libe  Jarsey City Nel a Slle
85  Burma Read Wosl 3ido of Burmo Roed Naor Ca Jorsey Cily PPG
86  Caven Poits Govemmeny Road Jossoy City PPG
67  Chapol Avenus Botwoon Chono! & Linden Ave,,  Jersoy Clly Honoywall
89 Clendenny Oullol Fool of Clendonry Avenuse Jersoy City Honaywell
69  Clendonny Aventie Reat ol Bradlays Deparimenl Stor  Jersey Cily Honoywel
70 Colony Restouront & Diner Communipaw Averius Jarsay City Honeywalt
71 Communipaw Jug Ol Route 149 Jarsay City Honoywell
72 Cevo Sfto Uppor NY Bay Joersay Cily Nota Slto
73 Degan Ol . 200 Kollogg Swoat Jursey Cily Honaywell
74  Dwight Sireel #10 83 Dwight Streal Jers ey City PPG
78 Dwigin Sreot $12 121 Dvdght Streot Jarsoy Cliy PPG
70 Elghth Skoat#) a79.381 Elglth Stroot Jarsoy Clty Daveloper/Owner
77 Eighth Skoot #2 363 Eighth Slroal Jorsey Cliy Qedldantal Chomical
78 Englkr Silo Cuilvor Avonua Jorsoy Clty Nol aSite
70 Rt,440 Vahicls Corp 10 Wates Svaeal Jorsey City Honeywall
80  Grand Sugel #1 228-225 Giand Streel Jorsay City PRG

. 81 Grend Sweal A2 215217 Grand Sirast Jargay Cliy PFG
82  Grand Skeal W3 237 Grand Strool Jorsey Chy PPG
83  Grand Skeol #7 235 Grand SUgel Jorsey City PPG
8§  Grend Shreal #3 210 Gaand Stras| Jarsey City PPG
85  Grand Slreel 89 384 Grand Streal Jarsey Clty PPG
Tuesday, June 07, 2007 fuge dof 8
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SIEY SITE NAME STREET TOWN RP CATEGORY
88  NicholasHambton Trucking 123 Dulfald Ave Jorsey Cly Ccddantal Chamical
87  JCIASio 625 Roulg 440 Jorsey City Honoywell
80 JCIA Wel 675 Roule 440 Joisey Clty Honeywoll
80 Martin Luther King Drive #3 £49 Mot Luthor King Orive Jorsoy Clty PPG
00 Baldwin Steal 460 Roule 440 Jersey Clty Honesywek
61 NE ltercoptor 1 Twnpiks noar Johnaton Streal Jersay City Honeywoll
02 & lInlorcoplor 2 Unider Tumpike noar Ash Slreal  Jarsay Clty Honoywul
93  NE Intorcoplor 3 Eas| sloe plont yard Jaisoy Cliy Hanaywall
04  18ih Strool Sowar 18th & Jereoy Avonue Jarsoy Clty Honoywall
05  Nowpoit Stte Piovost & Povonin Jarsoy Cliy Daovalopor/Ownor
88 WNnth Sweel Firehousoe Ninth Street neor Gove Jorsay Cily PPG
97  NW Intercopior 1 Nesr Bocoucus Road Jesgey Clty Honeywell
08 NW intorcoplor 2 Naar Counly Road Jorsoy Clty Honeywdll
99 Recyding Spac., N PazJersey 375 AL, 169 Jossey Clty Honaywoll
100  Richard Strast Intercapios East of Richard Straet Jarsoy Clty Honeywell
101 Stockton Ave Stockion Ave & Roule 140 Jerssy Clty Hongywell
102 Woodlown Stroat §24A Woodawn Jarsay Clty PPG
103  Amimk Accass Road Bollovitlo Turapiko Koamy Cecidontal Chomical
104 Old Communipaw Avanue AL, 183 Truck Soclion SR Jorsey Gy Not A She

105  Colony 2 Sila Communipaw Avenue 7 RI. 180 Jersey City Not a Silo

108 Lincoln Park Uncaln Pack Jersoy Clly Not a Sie

107  Fashionland 18 Chapol Avenu Jorsoy Clty PPG

108 Albani Dyestull 20 E. Lindon Avenue Jersey City PPG

109 Sirfckiond Tricking AKA Selgle  Fool of Pannsylvania Avenus Kooeny Nol a Site

110 Frank’s Auto Electric 200 Gaufield Avenua Keamy Occldental Chemical
111 Vatwum Forming Equipmont Servl 39 Rizzcle Road Keomy Not aSlle

112 Ubramar Petroloom 1 Gaven Point Roed Jarsey Cliy PPG

113 Diamond Shamrock Corp. 1015 Baleville Tumpike Keomy Oceidental Chamical
114 Garllold Avente Site 680 Qartiold Avonue Jaersey Chy PG

116 Roosovalt Drivo-In 44§ Roula 440 Jarsoy Clty Honoywall

m'erd;‘\';, June 07, 2012 Pugedof 8
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SITE # SITE NAME STREET TOWN RP CATEGORY
16 Standard Chiorine Site 1036 BoXovilfe Tpk. Kaamy Decidantal Chomicad
117 Ryerson Steat f Mutud Sle Routs 440 Jersay City Honeywell
118 LuPointe Park DeKalb Slreet i Styvusant Ave  Jorsey City PP
119 Droyors Foint Kellogg Strent Jorsey Cily Honeywell
120 Tradot Hom 485 Route 440 Jorssy Ciy Hohaywafl
121 Garlleld Auto Parts 960 Gayfleld Averio Jersoy Clty PPG
122 Whinoy Young Jr. Behoof Slogm Svaot Jorsoy Clty Not a Sfio
123  Stegman Sireo! 186 Slagman Siraet Jassey City PPG
124 Roosavsll Lunes 427 Routs 440 Jorsey Clty Honaywell
126 Délphlc Consolidalion & Dlstibullo 80 Kellogg Strasl Jorsey Gity Honaywsll
126 Kusline Ghemica) 88 Hockenenck Averwe Koarny Qccidorial Chomical
127 Fine Sirsal 2 282-268 Pina Straat Jusey Cliy PP@

128 Monitor Beat 85+71 Monktor Sirest Jersey Clty PPQ

120 Dwight Stroet 104- 168 Dwight Sraet Joreoy City PPG

130 Commnumipaw 5 (aka silo 104 & 10 Communipaw Avoino Jorsey Cly Honoywal

§31  Hockonsack Rivor Actoss Rend  Bollovils Twinplko Koamy Ocddontel Chomical
132 Town & Gounlry Linen Warehouse 608 Gearflold Avenue Jarsey Cliy PPG

133 Aoss Wax 22 Hulladoy Streel Jersoy Clty PRG

134 Old Dominjon (Unlans) 100 Kellogg Street Jerssy CRy Homeywoll

35 Vitamoz 51-68 Pacllic Avere Jorsey Oity PPG

138 Exxon Company, U.S.A-Bayonne Fool Of Twenty Second Steot Bayonne ?xxon

137  Rudolph Boss 45 Helladay St Jersoy Cliy PPQ

138  Boyonno Sewerage Treatmen Pla Fool of Ook Streot Boyonno NFA

133 IMYT {Bayornno Industries) Foot of East 22nd Skoal Bayonno Muti-contaminent sita
140 ABF Trucking 60 Kollogg Straat Jarsey Clty Honeywet

141  Zeneca Inc, (ako: IC] Amoricas)  Fool of Ensl 22nd Streol Bayonne Esxon

142 Pine Stree!l 3 222 & 224 Pine Skreel Joraay City PPG

143  F. Talwico Awo 848 Gurliald Avenus Jersey Clty PPG

144 Bayonne Sewage Fipefive 1Bth-Selr Streel and Newwrk Bay  Bayonne Honeywell

j45  BeBezza Consiruction Go, Fish House Rood Keamny Occidontal Chamieal

Tutesdag, June 07, 2011

PROL/ 1130886.3

74

Pugo5af 3




SITE # SITE NAME STREET TOWN RP CATEGORY
146 Commerce Swoet Sits Foot of Commarce Strest Bayonne PPG
147 Haslz Mountain (Douglas Holdings 900 Boldwin Averxie Waahawien PPG
148  British Patroloum Corp, Bullding 250, Goastal Strent Newark Occidantal Chemica
149 Seton Leothes Co. 349 Orolon Suest Nework Oscidental Chamical
150  Constal O1 Go.{AKA: Balkchor Tan  Fool ol E, 6 Straat Bayonio Mulli-cantaminan| slte
65  Halindoy Streel 3 408411 Halleday Stroet Jorsay Cly PG
152  Kenrich Chomienl 140 Enst 22nd Stroat Bayonne Mutd-contaminant gito
183  Former Monds Canal Sile 1 Route 440 Jersay City Honeywaell
154 Collape Towss Aparimants 37 Colloge Diive Jorsey City Honoeywiat
155  Food Town 205 Ocean Avonus Jorsey City Honaywaf
168  Qragory Park Apariments 270 Hondorson Strupl Jersey City PPG
157  The Glaan Mochine Cor Wash Foule 440 State Hwy Jersey City Heneywall
158  Izabello Avenue Resldences 3040 & 70 1suballa Avenue Bayonne WDEP
159 Puaclfic Avanue 2 404410 Pacifie Avonup Jeszay Clty PPG
180 Johnston Avoiwio 1 345367 Johnston Avenue Jorsgy Clty PPG
161 Maplo Streal 1 70 Maple Swoot Jarsey Chy PPG
102 Corveil Reil Spur Betweon Qak and 5th Strent Bayonne Multi-contaminant site
163 Posnak & Tuskish, inc, Fool of Kellogg Skaal Jarsey City Honoywell
184  Value City Fumilwe 32 E. 52nd Strea! Bayonine PPG
165 . Tempostn & Sons, Inc. Fool of Jersey Avenus & Astna S¥ Jargey Cily NJDEP
166  Routo 440 Extonsion End of Roula 440 Bayonna Honoywal!
187 THIAD ST.R,O.WL).F.LOMMA  THIAD ST. AND CENTRALAVE. Keamy Ocddentol Chamkeal
188 THWRD ST.R.OW. AND PSE&G  THIRD ST AND CENTRAL AVE,  Keamy Occidantal Clhomical
169 CONRAIL CENTRAL AVE. Koamy Cccldonlol Chomicod
176 BEAGEN BARREL ANDORUM 4345 Q'BRIEN ROAD Keamy Qccddamal Ch.emlcal
171 Conka) Avs Botwean Pannsylvan!  Conyal Ave, Keanmy QOcridental Chemicnl
172 Warren Street Warron Street Joteey City Honayyiall
173 Motro Fisld Wast Side Avenue Jorsay City Honeywell
174 Oannls P, Collins Park 151 Slres! ' Bayorne FPG
175 Former Momls Canal Slte 2 Grond Sros! Jersey City NIDEP.Completod
Trasday, June 07, 2011 Pago 6 of 8
PROY/ 1130886.3 75




SITEW SITE NAME STREET TOWN RP CATRGORY
178 Reed Minerals 339 Conlral Avenue Keamy Qedldontal Chamical
177 Bayonna Municipal Lot Hook Road Bayonna Malti-conteminant ske
178 Cobona Club Buma Rood and Theodore Corra  Jersay Cily Honaeywoll
179 Twin City Aulo Broodway Streol Bayonne DevoloporiOwner
160  Easton UMl {190A) Howell Streot Jorsey Glty HoneywolllPPG
180 Eastom O { 180B) Howell Skoal Jorsoy Cliy Muiti-contaminant site
181 Johnson Brathere Tniking 40A Hackensuck Ave. Koamy ot a Site
182 Radlal Costing/Electiic Comp Pernsylvania/facobus Avemse  Keamy Not a Site
163 Sludge Line § Siudgo Line batwaen Randolph Sir Joisey Cily Honeywell
184 M.l Holdings, lnc. 223 West Side Avonue Jorsey Clty Roneyviell
186  Aled Stockpile Jersey Avonuo Jersey City Honoywetl
188 Garlidld Avenue 4% 947 Garllold Avonue dJarsay City FPG
187  Route 440 Medinn Syip Rouls 440 butweon Dandorth and  dorsey Gity Heneywoll/PPG
168 Sussox Stregl#1 Bussox Blreol (West of Worran}  Jarsay Cly HonoywellPFQ
180 Henderson Shoot #1 Handorson and Second Streo Jorsey Clty HoneywelPPG
100 Bayenna Dwrablo Construclon € §86 Enst 22nd Sirosl Bayonno Not a Sits
191 Pon Imperial Matina 1 Parshing Road Woehavkan DavaloparfOwner
192 NJ Tunplko Nowark #1 Easlen Spwr al Piers 10S and 11 Newink NJ Tumiglke Authority
193 McWiiner Road 1 McWhirter Road and Sellors Stree  Keomy Occidenial Chemlcd
194  DEMILLE CHEMICAL CORPORA  103-111 Fairmount Avenue Jersey Clty Nol o Site
195  Bebevilo Tumpiko £1 Bellevillo Turnpika and NJ Transit - Koarny Ocddanial Chanical
186 POTW Qutfall Line Former CRRNJ Fraight Yord 01 LS Jassoy Clty HeneyweliPPG
197 Grand Suaoet Grand Stroot botwoon Waslinglon Jorsoy City HohoywollPPG
198 Harlz Mountaln #t Lund Bohind Hare Moumlain Bulldh Jorsoy Gty HonoywalllPPG
168  Shidge Lino 2 Sludge Une Batwoon Garfleld Ave  Jorsey ity HonoywollPPG

200 Shdge Une 3 Shudge Line Batwaen Atknglon Av Jersey Clty HoneywolllPPG
201 NJ Tumpike Keasny #2 Balloville Yurnpike & NJ Tumplke { Koarny Ocddantal Chemicd
202  Caven Polnt Rasity Batwoen Pacille Sirest and NJ Jotewy City FPG
203 346 Cloremont Associatas NJ Tronsit Light Rail, 200" East ol Jersay Cily PPG
204  Corvall Edgosvater Branch Wosl sldae of NJ Turnpika ol he fo  Jorsey Gily PPG
?-“uesdqyl. };}:le 07, 2011‘ B Page7 of 8
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sIEs SITE NAME

STREET TOWN

ItP CATRGORY

205  Urban Radevelopment Pariness
Polarome Infomalonul

208

207 Golleld Avanua 82
208 Uliramar Pelroleum ¥2
203

Joa's Welding
210 Ace Trucking

211 PSEAG Waesi End Gos Plan)
212 Farmount Clismlkcd

Tuesday, June 07, 2011
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NW coner of 151 Strae! & Washin  Jorsey Clly
200 Theodore Corvad Drive Jersey Clty
942, 944 & 946 Cuifield Avanus  Jarsey City

ELinden Averce Enst Jarsey Gily

25 O'Biien Fioad * Keamy

21 Hoekonsock Avenue Keoomy

444 51 Pauls Avanua Jorsay Clty

117 Blanchord Strost Newark
77

Honeywa/PPG
Haoneywell

FPG

PPG
Ocxidental Chemical
Occldorinl Chamical
Mutl-coriominant slte
Mulii-contaminmmi £l

Puge8of 8




APPENDIX B

FEBRUARY 2007 CHROME POLICY
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Hiate of New Jerzey
DEPAKTMENT 0F ENVIRONMENTAL PROTECTION
PO Box 402
Thanman, NJ 08625-0402
Ter. ¥ (609) 2962-2085
Jon 8. Conmng EAx # (609) 2027695 LisA P. SACKEON

MEMORANDUM

1o Iremp Kropp, Assistant Commmissioner
Site Remediation md Waste Management

FROM:  LigaP JW

DATS:; February §, 2007
SUBIECT:  Chromfum Moratdram

Please bo advised that | em lifting the moratorium former Commissioner Bradley M, |
Camgbell placed on the issudnee o No Further Action lelters (NFAs) and subsequently
on Remedial Action Workplans (RAWPS) for sites or portions of siltes presenling
chromiitm contamination, I am making this decision based on the conclusions ofthe
NIDEP Chromium Workgrouy which fimd that the 1998 chromium cleanup criteria
were based on sound acience.

As a result of public health concemns raised by ¢itkzens at a November 2003 community
meeting dealing with remediation of chromate ore sites in Jersey City and potentinl
exposuro to hexavalent chromium, former Commissioner Campball, promised the
commuunity that the Department would roview the science bohind the existing standards.
In Mmrch 2004, former Commissioner Campbell directed the Assistant Commissioner of
tho Site Remediation and Waste Mansgement Frogram (Program) ta suspend issuance of
NFAs for sites or portions of sites presenting clwomiurn contemination. This directive .
allowed the Progrum to seek 2 waiver from the Commissioner if protection of public
health and the eavironment or other conditions militated a departuce of that policy. This
direction was made In conjunction with the establishment of a work moup to cvaluate the
Diepartment's existing guidance and, if necessary, devalop new soil cleantp standacds for
hexavalent and trivalent chromium. The workgroup was chaxged with réviewing the
technical basis for the ewrrent chomium clesnup eriteria, Four subgroups were formd
and divected to address issues arsocisted with: 1) analytical ehiemistry; 2) environmental
chemistcy; 3) risk assessment and 4) 2ir and dust transport.

In December 2004, a draft report was submitted to fonmer Commissioner Campbell, The

draft report was peer reviewed in Janvary 2005, and way sade available for public
comuent. Comments from peer reviowers and the public were reviowed and revisions to

New Jortey It An Eqesl Opporrintty Emplayer @  Printad 0% Recyeld Papey sud Recychble
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the draft report were completed in May 2005, The veport hay been available on the

Department's website in its drafl form ot www.state nj.ug/dep/der/chromium,

It is the conclusions/recommendstions of this May 2005 draft that fore the basis for my
decision to modify the existing NFA moratorium. In addition to lifting the moratorlum, |
" will be reinstating the risk assessment subgroup onca the U.S. Department of Health and
Human Savices, National Toxicology Program’s study of hexavalent chromivm is
completed. The risk assessment subgroup will evaluate any new information to ses ifit
waxrants the development of new chromium standards for soils, At the conclusion of
their assessment, the May 2008 draft report will be updated es necessary and finalized.

. Specifically, I am meodifying ihe exlsting chromivm policy'lo apply to sites or portions of
sites, taking into account the intended fiture uses, as ollows:

*  Anunronditional NFA approval relative to chromium ean be issued for soils if 1)
hexavalest chromium confamination in excess of 20 ppm is excavated and
removed from the site and 2) any remaining chromium contsmination that feils
thic SPLP test for impact to ground water is excavated wnd removed, fom the site
or treated aid left on site provided the freated chromium will not fail the SPLP
test i the future, An unconditionsl NFA upproval relative to ehromium can also
be issued for soils if hexevalent chromium contamination i exdess of 20ppm is
treated and left on site provided the resultisg concentration of hexavalent
chomium in the soil remuting below 20 ppm (Le., no “rebound effect” for
hexavalent chromium)

* Anunconditional NFA spproval relative to shromiurm can be issued for ground
water Wheu there is no ground water contamination sbove the ground water
buality standard for chromium. In addition, as noted above, alf existing on site and
off:site sources of chrominm comamination producing an exceedasnce of the
Exound water qualily standard must be vemediated.

» A conditional NFA (limited yéstricted use, yestricted vse) for soils and/or
groundwater refative to chvomium can ba issurd st a site or that portion of & site
which have or will have residentis), day care or educations! uses when 1)
hexavalent chvomium soil contamination in excess of 20 o is excavated to a
depth of 20 feet below grade or to the depth of the lowest point any underground
structuro made of porous material (whichever ia greates), or if hexavalent
chromium soil contamination is treatod and lefi on site 10 2 depth of 20 fect below
grede or to a depth of the lowest point of any underground stricture made of
porous material (whichever is grester) provided the concentration of hexavalent
clromium in such soil remaing below 20 ppm (i.e., no “rebound effect” for
hexavalent chromium), 2)  capillary break is put into place to prevent any
ctystallization of chramare on soil surfaces or subsurface building walls or floors,
3) any remaining chrorinm contamination left on site to & depth of 20 feat below
&ade or to a depth of the lowes! point of any underground structure made of
porous naterial (Whicheve s greater) must pass and continge to the SPLP test,,
and 4) ground water contamination and any on site sources of chromium ground
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waler contamination below a depth of 20 feet balow grade or to a depth of the
lowest polnt of any underground structure made of porous material (whichever is

. preater) are controlled, contained or treated, throngh the use of conventionel or
innovative technologies, and s Classification Exception Area is established. As
contamiaation wowd be left on site in this situation, a deed natice would be
roquired, Aa always, the propedy owner has to sgres to a deed restriction.
Finunoial assurance must be in place for the operation and maintenance of
institutional and engineering controls for diration of the intended treatment,
covtainment, or controls,

» A condilionsl NFA (limited vestricted use, restricted use) for sofls and/or *
groundwater ¢an be issued at a sito or that portion of a site which have or will
have commersiaVindustriallopen space uses consisteit with the technlcal
cegulations and ovexaight regulations.

Remedial notion plans that rosult in wnconditional NFAS may be prioritized over those
plans that do riot. Assistant Director approval is required for remedial action workplan
approvals which will result {n canditional NPAs, Assistant Commissioner approval is
required Yor remedial action workplan approvals that yequest alternste remedisl standards

+ for solls or any other proposed remedial action not addressed i this policy.

*4 YOTAL PRGE.B4 wk
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APPENDIX F

LIST OF SEWER SITES

Site Number

Site Name

7 NJ 'Turnpike at Communipaw
17 Newark Ave., Exxon

19 Phillip Street

67 Chapel Ave (part of site)
68 Clendenny Outfall (part of site)
69 Clendenny Ave. (part of site)
9kl NE Interceptor 1

92 NE Interceptor 2 )
93 NE Interceptor 3

94 18" gtreet

97 NW Interceptor 1

98 NW Interceptor 2

99 Recycling Specialists

100 Richard Street (part of site)
101 Stockton Ave

144 Bayonne Sewage

153 Former Morris Canal

166 Route 440 Extension

172 Warren Street

175 Former Morris Canal

180A Fastern Oil sewer

183 Sludge Line 1

187 Route 440 Median Strip
188 Sussex Street

189 Henderson Street

196 POTW outfall Line 1

197 | 'Grand Street

198 Hartz Mountain

199 Sludge Line 2

200 Sludge Line 3

205 Firgt Street
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Master Schedule for OCC CCPW Sites

Appendix B: NFA Letters

Brown - Caldwell

P:\TSI\_1_COPR_Sites\141979_Project_Rev_Prep_Master_Schedule\Master_Sched_Rpt\FEB_2013_FINAL\MS022013(master_schedule_rpt).docx



State vf Nefo Jerzey

DONALD T. DIFRANCESCO Department of Environmental Protection : Robert C. Shinn, .
Acting Governor : Commissioner

CERTIFIED MAIL February 20, 2001
RETURN RECEIPT REQUESTED B
NO.

Dave Rabbe

Chemical Land Holdings, Inc.

2 Tower Center Blvd, 10th floor
East Brunswick, NJ 08816

Re: Limited Restricted Use (Block 44, Lot 5.04) Entire Site No Further Action Letter (NFA-E) with Deed Notice
Unrestricted Use (Block 44, Lot 6) Entire Site No Further Action Letter (NFA-E)
Chromium Site 40 - Penhorn Creek
Penhorn Avenue
Secaucus Town, Hudson County
KCSL # NJL000005025

Dear Mr. Rabbe:

Pursuant to N.J.S.A. 58:10B-13.1 and N.J.A.C, 7:26C, the New Jersey Department of Environmental Protection (Department)
has made a determination that no further action is necessary for the remediation of the site as specifically referenced above,
except as noted below, so long as Chemical Land Holdings, Inc. (CLH) did not withhold any information from the
Department. This action is based upon information in the Department's case file and Chemical Land Holding's Remedial
Investigation Report dated February 11, 2000. In issuing this No Further Action Determination and Covenant Not to Sue, the
Department has relied upon the certified representations and information provided to the Department.

By issuance of this No Further Action Determination, the Department acknowledges the completion of a Remedial
Investigation and Remedial Action pursuant to the Technical Requirements for Site Remediation (N.J.A.C. 7:26E) for

chromium contamination at the entire site.

NO FURTHER ACTION CONDITIONS

As a condition of this No Further Action Determination, CLH as well as each subsequent owner, lessee and operator
(collectively “Successors”) shall comply with each of the following:

Name and Address Changes

Pursuant to N.J.S.A. 58:10B-12, CLH and the Successors shall inform the Department in writing whenever its name or ‘address
changes, within 14 calendar days after the change.

Deed Notice

Pursuant to N.J.S.A. 58:10B-13a, CLH and the Successors shall ensure that the Deed Notice filed on December 27, 2000 and
recorded on February 6, 2001 with Hudson County Register of Deeds has complied with a Restricted Use NFA for Block 44,
Lot 5.04. The deed notice is located in deed book #5734 and page 119 at the Hudson County Register of Deeds.

1

New Jersey is an Equal Opportunity Employer
Recycled Paper



Pursuant to N.J.S.A 58:10B-13h, an owner of a property on which a Deed Notice has been recorded shall notify any person
who intends to excavate on the site of the nature and location of any contamination existing on the site and of any conditions or

measures necessary to prevent exposure to contaminants.

Well Sealing

Pursuant to N.J.S.A. 58:4A, CLH and the Successors shall properly seal all monitoring wells installed as part of a remediation
that will no longer be used for ground water monitoring. Wells shall be sealed by a certified and licensed well driller in
accordance with the requirements of N.J.A.C. 7:9-9. The well abandonment forms shall be completed and submitted to the
Bureau of Water Allocation. Please call (609) 984-6831 for forms and information.

Monitoring of Compliance

Pursuant to N.J.S.A. 58:10B-13.1, CLH and the Successors shall conduct monitoring for compliance and effectiveness of the
institutional control specified in this document and submit a certification-to-the-Department-every-twe-years-in-writing-that the
institutional control is being properly maintained and continue to be protective of public health and safety and the environment.

Any such certification shall include the information relied upon to determine that no changes have occurred.

® Rk

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.J .S.A. 58:10B-13.1. That statute requires a covenant not to sue
with each no further action letter. However, in accordance with N.J.S.A. 58:10B-13.1, nothing in this Covenant shall benefit
any person who is liable, pursuant to the Spill Compensation and Control Act (Spill Act), N.J.S.A. 58:10-23.11, for cleanup
and removal costs and the Department makes no representation by the issuance of this Covenant, either express or implied, as

to the Spill Act liability of any person.

The Department covenants, except as provided in the preceding paragraph, that it will not bring any civil action against the
following:

(a) the person who undertook the remediation;
(b) subsequent owners of the subject property;
(c) subsequent lessees of the subject property; and subsequent operators at the subject property,

for the purposes of requiring remediation to address contamination which existed prior to the date of the final ceitified report
for the real property at the site identified above, or payment of cleanup and removal costs for such additional remediation.

The person who undertook the remedial action, and each subsequent owner, lessee and operator, during that person’s
ownership, tenancy or operation, shall maintain the institutional conirols and conduct periodic compliance monitoring in the

manner the Department requires.

Any person who may benefit from this Covenant is barred from making a claim against the Spill Compensation Fund, N.J.S.A.
58:10-23.11i, and the Sanitary Landfill Facility Contingency Fund, N.J.S.A. 13:1E-105, for any costs or damages relating to
the remediation covered by this Covenant. All other claims against these funds will be controlled by the corresponding statutes

and their implementing regulations.

Pursuant to N.J.S.A. 58:10B-13.1d, this Covenant does not relieve any person from the obligation to comply in the future with
laws and regulations. The Department reserves its right to take all appropriate enforcement for any failure to do so.

The Department may revoke this Covenant at any time after providing notice upon its determination that either any person with
the legal obligation to comply with any condition in this No Further Action Letter has failed to do so; or any person with the
legal obligation to maintain or monitor any engineering or institutional control has failed to do so.



This Covenant Not to Sue, which the Department has‘exeéuted in duplicate, shall take effect immediately once the person who
undertook the remediation has signed and dated the Covenant Not to Sue in the lines supplied below and the Department has
received one copy of this document with original signatures of the Department and the person who undertook the remediation.

Name: BJ{\A (4] WAW—/

> ~—

Signature:
Title: ‘WM/N 0 4t
Dated: __© - 7"1‘,01 :

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Name:_ Bruce Venner

Signature:'//ij‘wvﬁ)k (.)J\/W‘(\K/\
Tifle: T\ TR YN Chi ‘Z(_:D
Dated; = /& )ICE)

® K K

NOTICES

This No Further Action Determination specifically does not address the non-chromium contaminants of concern associated
with the former McKay's Landfill (NJD980528046). The Department is currently investigating this aspect under a
Memorandum of Agreement dated July 28, 2000 in the Bureau of Case Management.

Thank you for your attention to these matters. If you have any questions, please contact Frank Faranca (609) 984-4071 or
email at: ffaranca@dep.state.nj.us

Sincerely,

(7 /S’u\m,\ \,/A/WV\J\Q'

Bruce Venner, Bureau Chief
Site Remediation Program

c: Frank Faranca, NJDEP-BCM
Terry Sugihara, NJDEP-BEERA
Linda Welkom, NJDEP-BGWPA




Vincent Rivelli, Health Officer, Secaucus Health Department
, Rob Hoch, NJDEP, BCM : :
‘ Eric Broadway, DAG
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CERTIFIED MAILL
RETURN RECEIPT REQUESTED
NO.

Dave Rabbe :
Chemical Land Holdings Corporation
1015 Belleville Turnpike

Kearny, New Jersey 07032

Dear Mr. Rabbe: |

Re: Chemical Land Holdings and Occidental Ciemical Corporation
Remedial Tnvestigation (RY) Report - Site 42, Lot 2
90 Jacobus Avenue (Block 293, Lot 2)
Keurny Tows, Hudson County

The New Jersey Departinent of Environmental Protection (Departincnt) has reviewed the above seferenced report
prepared by Eckenfclder Inc. on behalfl of Chemical Land Holdings, Inc. (CLH) and Occidental Chemical
Corporation (OCC) received on October 27,1997, This report was submitted in accordance with puaragraph 32 of
the April 17, 1990 Administrative Consent Order (ACO) between the Department and OCC,

In accordance with paragraph 34 of the ACO, the Department has detcrmined that the RI Report and the
conclusions containcd therein are approved, This approval significs that the above reforenced site is now
considered clean with Tespect to chromium and it's compounds and this site shall be removed from the
Department’s list of known cliromium sites. All of OCC’s responsibilities as stipulated in ACO regarding soil and
ground water jnvestigation and remediation have been satisfied, Therefore, an “Enlire Silc No Further Action
(NFA-E) for chromium and its compounds is hereby determined for the abave referenced site.

1£you have any questions, please contact Frank Faranca of my stall at (609) 984-4071.

Sincercly,

Roman Luzecky, Section Chief
Bureau of Federal Case Management

C Frank Faranca, DRPSR/BFCM
Teruo Sugihura, DPFSR/BEERA
Linda Welkom, DFFSR/BEMQA
Elizabeth Mataset, DPFFSR/BCR
Michael Beard, Kearny Health Department
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Pave Rabbe 3
Chemical Land Holdings;Co
1013 Belleville Turnpikej:

tporation
Kearny, New Jersey 07032:%

i

drsiers O SEEHEEEeaee oeryg

Dear Mr. Rabbe:

Re:  Chemical Land Holdings and Occidental Chemical Corporation
Remedial Investigation (RI) Report - Site 45
49-57 O’Brien Road (Block 150, Lot 4A)
Kearny Town, Hudson County

The New Jersey Department of Bnvironmental Protection (Department) has reviewed the above referenced report
prepared by Eckenfelder Inc, on behall of Chemical Land Holdings, Inc, (CLH) and Occidental Chemical
Corporation (OCC) received on October 27,1997, This report was submitted in accordance with paragraph 32 of
the April 17, 1890 Administrative Consent Order (ACO) betwoen the Departmient and OCC. :

In accordance with paragraph 34 of the ACO, the Department has detenmined (hat the RI Report and the
conclusions contained therein are approved. This approval significs that the above referenced site is now
considered olean with respect to chromium and it's compounds and this site shall be rewmoved Irom the
Department’s list of known chromiutn sitcs, All of OCC’s responsibilities as stipulated in ACO regarding soil and
ground water investigation and remediation have been satisfied. Therefore, an “Entire Sli¢c No Further Action
(NFA-E) for chromium and its compounds is hereby detcrmined for the above referenced site.

If you have any questions, please contact Frarnk Faranca of my staff at (609) 984-4071.

Sincerely,

* Rotuan Luzecky, Section Chief
Bureau of Federal Case Management

C Frank Faranca, DRPSR/BFCM o .
Teruo Sugihara, DPFSR/BEERA , S .
Linda Welkom, DPFSR/BEMQA
Etizabeth Mataset, DPFSIVBCR
Michacl Beard, Kearny Health Departient
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State of }ﬂefn Jermey

James E. McGreevey Department of Environmental Protection Bradley M. Campbelt
Governor Commissioner
April 2, 2003
Dave Rabbe
Tierra Solutions Inc.
2 Tower Center Blvd, 10th floor AECENVED

East Brunswick, NJ 08816

hgbi? 18 ans

Re: Entire Site Restricted Use No Further Action Letter and Covenant Not to Sue- R 13
Occidental Chemical Corporation (OCC) and Tierra Solutions Inc. (TSI) TR SARHTRND MG
Chromium Site 48 (Clinton Cartage) -
Biock 286 Lot 37.C
1000 Belleville Turnpike
Kearny Town, Hudson County
KCSL # NJL000005025

Dear: Mr. Rabbe,

Pursuant to N.J.S.A. 58:10B-13.1 and N.J.A.C. 7:26C, the New Jersey Department of Environmental
Protection (Department) has made a determination that no further action is necessary for the remediation
of the site specifically referenced above, except as noted below, so long as OCC/TSI did not withhold any
information from the Department. This action is based upon information in the Department's case file and
OCC/TSI’s final ceértified report dated May 22, 2002. In issuing this No Further Action Determination and
Covenant Not to Sue, the Department has relied upon the certified representations and information
provided to the Department.

By issuance of this No Further Action Determination, the Department acknowledges the completion of a
Remedial Investigation and Remedial Action pursuant to the Technical Requirements for Site Remediation
(N.J.LA.C. 7:26E) for the entire site regarding the presence of chromium and no other types of
contamination. The Department reserves its rights to require any person responsible for the contamination
at the site to address Natural Resource Injuries.

NO FURTHER ACTION CONDITIONS

As a condition of this No Further Action Determination pursuant to N.J.S.A. 58:10B-120, OCC/TSI and
any other person who was liable for the cleanup and removal costs, and remains liable pursuant to the
Spill Act, shall inform the Department in writing within 14 calendar days whenever its name or address
changes. Any notices submitted pursuant to this paragraph shall reference the above case numbers and
shall be sent to: Director, Division of Remediation Management and Response, P.O. Box 28, Trenton, N.J.
08625.

OCC/TSI as well as each subsequent owner, lessee and operator (collectively Successors) shall comply
with each of the following:

New Jersey is an Equal Opportunity Employer
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Deed Notice

Pursuant to N.J.S.A. 58:10B-13a, OCC/TSI and the Successors shall ensure that the Deed Notice filed on
September 13, 2002 with the Hudson County Register of Deeds is complied with including maintenance of
applicable engineering controls. The deed notice can be found at book 6070, pages 289-331 located at the
Hudson County Register of Deeds.

Pursuant to N.J.S.A 58:10B-13h, an owner of a property on which a Deed Notice has been recorded shall
notify any person who intends to excavate on the site of the nature and location of any c ontamination
existing on the site and of any conditions or measures necessary to prevent exposure to contaminants.

Classification Exception Area

Pursuant to N.J.A.C. 7:9-6, OCC/TSI and the Successors shall comply with the provisions of
Classification Exception Area included below, to sample at the expiration of the time period the
Department established for the Classification Exception Area.

Well Sealing

Pursuant to N.J.S.A. 58:4A, OCC/TSI shall properly seal all monitoring wells installed as part of a
remediation that will no longer be used for ground water monitoring. A certified and licensed well driller
shall seal the wells in accordance with the requirements of N.J.A.C. 7:9D-3.1 (et seq.). The well
abandonment forms shall be completed and submitted to the Bureau of Water Allocation. Please call (609)
984-6831 for forms and information.

Monitoring of Compliance

Pursuant to N.J.S.A. 58:10B-13.1, OCC/TSI and the Successors shall conduct monitoring for compliance
and effectiveness ofthe institutional and engineering control(s) specified in this document and submit
written certification to the Department every two (2) years that the institutional and engineering control(s)
are being properly maintained and continue to be protective of public health and safety and the
environment. Any such certification shall 1nclude the information relied upon to determine that no changes
have occurred.

CLASSIFICATION EXCEPTION AREA (CEA)
AND WELL RESTRICTION AREA (WRA)

Because concentrations of contaminants remain above the Ground Water Quality Standards NJ.A. C 7. 9-
6 (et seq.), a CEA and WRA are required, at this time, as institutional controls.

This CEA and WRA are based, in part, on the aquifer and contaminant data and evaluations provided in
the above referenced report and/or case file. The CEA and WRA are the area defined by Block 286, Lot
37-C located at 1000 Route 7 (Belleville Turnpike) in the Town of Kearny, Hudson County and identified
on the enclosed map. Any special conditions or restrictions for water use within the WRA will be
administered by the Department's Bureau of Water Allocation.

This CEA and WRA apply to T otal Dissolved Solids, Chlorides and Total Chromium only. All other
constituent standards apply within the CEA. All constituent standards (N.J.A.C. 7:9-6) apply at the
designated boundary. All designated ground water uses within this area are suspended for the duration of



the CEA. Pursuant to N.J.A.C. 7:9-6.4, "designated use" means a present or potential use of ground water
within a ground water classification area as determined by N.J.A.C. 7:9-6.5. Pursuant to N.J.A.C. 7:9-6.5,
this area is presently designated as Class II-A. The primary designated use for Class II-A ground water is
potable water; secondary uses include agricultural and industrial water.

The duration of the CEA and WRA is sét at iridetérminate tiumber of years ftom the date of this letter.
This is equal to the predicted duration for contaminant degradation in the above referenced report. The
Ground Water Quality Standards for Chromium, Chloride and Total Dissolved Solids are 100 ppb,
250,000 and 500,000 ppb respectively. Should concentrations of contaminants reach their respective
criteria as demonstrated through ground water sampling, the Department will consider any requests to
terminate the CEA and WRA. Compliance may be determined by OCC/TSI at the termination of the
CEA and WRA or sooner. The Department's evaluation of the ground water sampling results, to
determine compliance with the Ground Water Quality Standards, would be through a Memorandum of .
Agreement (MOA) or other oversight document, executed between OCC/TSI and the Department.

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.J.S.A. 58:10B-13.1. That statute requires
a covenant not to sue with each no further action letter. However, in accordance with N.J.S.A. 58:10B-
13.1, nothing in this Covenant shall benefit any person who is liable, pursuant to the Spill Compensation
and Control Act (Spill Act), N.J.S.A. 58:10-23.11, for cleanup and removal costs and the Department
makes no representation by the issuance of this Covenant, either express or implied, as to the Spill Act
liability of any person.

The Department covenants, except as provided in the preceding paragraph, that it will not bring any civil
action against the following:

(a) the person who undertook the remediation;

(b) subsequent owners of the subject property;

(c) subsequent lessees of the subject property; and
(d) subsequent operators at the subject property,

for the purposes of requiring remediation to address contamination which existed prior to the date of the
final certified report for the real property at the site identified above, including payment of compensation
for damages to, or 1oss o f, natural resources and the p ayment of cleanup and removal costs for such
additional remediation.

The person who undertook the remedial action, and each subsequent owner, lessee and operator, during
- that person's ownership, tenancy or operation, shall maintain those controls and conduct periodic
compliance monitoring in the manner the Department requires.

Any person who may benefit from this Covenant is barred from making a claim against the Spill
Compensation Fund, N.J.S.A. 58:10-23.11i, and the Sanitary Landfill Facility Contingency Fund, N.J.S.A.
13:1E-105, for any costs or damages relating to the remediation covered by this Covenant. All other claims
against these funds will be controlled by the corresponding statutes and their implementing regulations.

Any person who may benefit from this Covenant is barred from making a claim against the Spill
Compensation Fund, N.J.S.A. 58:10-23.11i, and the Sanitary Landfill Facility Contingency Fund, N.J.S.A.
13:1E-105, for any costs or damages relating to the remediation covered by this Covenant if the



Department requires additional remediation in order to remove the institutional control. All other claims
against these funds will be controlled by the corresponding statutes and their implementing regulations.

Pursuant to N.J.S.A. 58:10B-13.1d, this Covenant does not relieve any person from the obligation to
comply in the future with laws and regulations. The Department reserves its right to take all appropriate
enforcement for any failure to do so. : - T :

The Department may revoke this Covenant at any time after providing notice upon its determination that
either:

(a) any person with the legal obligation to comply with any condition in this No Further Action Letter
has failed to do so; or

(b) any person with the legal obligation to maintain or monitor any engineering or institutional control
has failed to do so.

This Covenant Not to Sue, which the Department has executed in duplicate, shall take effect
immediately once the person who undertook the remediation has signed and dated the-Covenant Not to
Sue in the lines supplied below and the Department has received one copy of this document with
original signatures of the Department and the person who undertook the remediation.

Name: Dave Rabbe, Tierra Solutions Inc.

Signature:

Title: President
Dated: L//” /"‘)7

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Name:; Bruce Venner
Signature: A N YA (et VA

Title: Bureau Chief

Dated:_“// L{/ © Z




Thank you for your attention to these matters. If you have any questions, please contact Frank Faranca
at (609) 984-4071.

Sincerely,

A NS AV
Bruce Venner, Bureau Chief
Bureau of Case Management

c: Michael Beard, Kearny Health Department
Frank Faranca, NJDEP/DRMR/BCM
NJDEP-RRE — Rob Hoch
Mayor/Clerk, City of Kearny, Hudson County
John Defina, NJDEP/BISPS
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State of (_Nefn Jerzey

Christine Todd Whitman Department of Environmental Protection Robert C. Shinn, Jr.
Governor Commissioner
CERTIFIED MAIL
RETURN RECE%PBT REQUESTED
P137 3B 333
DEC 2 2 1988
Dave Rabbe :

Chemical Land Holdings Corporation
1015 Belleville Turnpike
Kearny, New Jersey 07032

Re: Entire Site - Unrestricted Use, No Further Action Letter and Covenant Not to Sue
Chromium Site 52, Kenney Steel Treating Company

Location: 100 Quincy Place
Kearny Town, Hudson County
Block: 226; Lot: 12

KCSL #: NJL000005025

Dear Mr. Rabbe:

Pursuant to N.J.S.A. 58:10B-13.1 and NJA.C. 7:26C, the New Jersey Department of
Environmental Protection (Department) makes a determination that no further action is necessary
for the remediation of the site, as specifically referenced above, except as noted below, so long as
Chemical Land Holdings Corporation (CLH) did not withhold any information from the
Department. This action is based upon information in the Department's case file and CLH’s
Remedial Action Plan — Final Implementation Report dated November 25, 1998. In issuing this No
Further Action Determination and Covenant Not to Sue, the Department has relied upon the
certified representations and information provided to the Department.

By issuance of this No Further Action Determination, the Department acknowledges the
completion of a Remedial Action pursuant to the Technical Requirements for Site Remediation
(N.J.A.C. 7:26E) for the entire site.

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.J.S.A. 58:10B-13.1. That statute

New Jersey is an Equal Opportunity Employer
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requires a covenant not to sue with each no further action letter. However, in accordance with
N.J.S.A. 58:10B-13.1, nothing in this Covenant shall benefit any person who is liable, pursuant to
the Spill Compensationand Control Act (Spill Act), N.J.S.A. 58:10-23.11, for cleanup and removal
costs and the Department makes no representation by the issuance of this Covenant, either express
or implied, as to the Spill Act liability of any person. '

The Department covenants, except as provided in the preceding paragraph, that it will not bring any
civil action against the following:

() the person who undertook the remediation;

(b) subsequent owners of the subject property;

(©) subsequent lessees of the subject property; and
(d) subsequent operators at the subject property,

for the purposes of requiring remediation to address contamination which existed prior to the date
of the Interim Remedial Measures Final Implementation Report for the real property at the site
identified above, or payment of cleanup and removal costs for such additional remediation.

Pursuant to N.J.S.A. 58:10B-13.1d, this Covenant does not relieve any person from the obligation
to comply in the future with laws and regulations. The Department reserves its right to take all
appropriate enforcement for any failure to do so.

The Department may revoke this Covenant at any time after providing notice upon its
“determinationthat either:

() person with the legal obligation to comply with ahy. condition in this No Further Action
Letter has failed to do so; or ‘

(b) any person with the legal obligation to maintain or monitor any engineering or
institutional control has failed to do so.

This Covenant Not to Sue, which the Department has executed in duplicate, shall take effect
immediately once the person who undertook the remediation has signed and dated the Covenant
Not to Sue in the lines supplied below and the Department has received one copy of this document
with original signatures of the Departmentand the person who undertook the remediation.

Chemical Land Holdings RSFEXEX, Inc. (on

_ behalf of Occidental Chemical Corporation)
Name: M.M. Skaggs

Wﬂ Signature:?// %/%ﬂj; ,

Title:  President

Dated: December 30, 1998

2



NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Name: Roman Luzecky

A/ A d
Title: Section Chief

Dated: / %/ ff/%) 7

Direct Billing

Please be advised that pursuant to the Procedures for Department Oversight of the Remediation
of Contaminated Sites (N.J.A.C. 7:26C et seq.) Chemical Land Holdings Corporation is required
to reimburse the Department for oversight of the remediation. The Department will be issuing a
bill within the next four months.

Thank you for your attention to these matters. If you have any questions, please contact Frank
Faranca (609) 984-4071.

Sincerely,

y

Roman Luzecky, Section Chief
Bureau of Federal Case Management

c: Terry Sugihara, DPFSR/BEERA
Linda Welkom, DPFSR/BEMQA
Michael Beard, Kearny Health Department
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. State of Nefr Jerzey

Chemical Land Holdings Corporation

Christine Todd Whilman ’ Department of Environmental Protection * Robert C Shinm, Jr.
Guvernor ) . . - ' Commissioner
B o '
B
CERTIFIED MAIL . '
RETURN RECEIPT REQUESTED
NO._.
Dave Rabbe

I se—r

‘n
1015 Belleville Turnpike S :

Kearny, New Jersey 07032
Dear Mr, Rabbe:

Re:

Chemical Lund Holdings and Oc¢cidental Chemical Corporation
Remedial Investigation (RT) Report - Site 53

450 Schuyler Avenue (Block 226; Lots 3, 4, and 11)

Kearny Town, Dudsou County

The New Jersey Depariment of Environmental Protection (Department) has reviewed the above referenced report
prepared by Eckenfelder Inc, on behalf of Chemicul Land Holdings, Inc. (CLH) and Occidental Chemical
Corpotation (OCC) received on October 27,1997, This report was submilted in accordance with paragraph 32 of
the Aptil 17, 1990 Administrative Consent Order (ACO) between the Department and OCC. .

In accordance with paragraph 34 of the ACO, the Department has determined that the RI Report and the
conclusions contaimed thereln are approved. This approval signifies that (he above referenced site is now
considered clean with respect to chromium and it's compouuds and this site shall be removed from the
Department’q list of known chromium sites. All of OCC’s responsibilities as stipulated in ACO regarding soil and
gronnd water investigation and remediation have been satisfied. Therefore, an “Entire Site No Further Action
(NFA-E) for chromium and its compounds is hereby determined for the above referenced site.

If you have any questions, please contact Frank Faranca of my staff at (60%) 484-4071.

SAGRPRPCERFOMFFCLHEI.DOC

Sincerely,

Roman Luzecky, Section Chicl
Burcau of Federal Case Management

Frank Faranca, DRPSR/BFCM

Teruo Sugihars, DPFSR/BEERA

Linda Welkomn, DPFSR/BEMQA
Elizabeth Mataset, DPFSR/BCR

Michael Beard, Kearny Health Department

N
-
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State of Net Jersey
DONALD T. DIFRANCESCO Department of Environmental Protection Robert C. Stunn, I
Acting Governor Comamssioner
CERTIFIED MAIL April 2, 2001
RETURN RECEIPT REQUESTED
No, KFAERO 009 (oS 0355
Dave Rabbe

Chemical Land Holdings Corporation
7 Tower Center Blvd, 10th floor
East Brunswick, NJ 08816

Re:  Entire Site No Further Action Letter (Unrestricted-Use) and Covenant Not to Sue
Chromium Site 55 (New Rent Trucking)
Block 134, Lots 3, 5 and 5A
520 Belleville Twmpike
Keamny Town, Hudson County
KCSL # NJL000005025

Dear Mr. Rabbe:

Pursuant to N.J.S.A. 58:10B-13.1 and NJ.A.C. 7:26C, the New Jersey Department of Environmental
Protection (Department) has made a determination that no further action is necessary for the
remediation of the site as specifically referenced above, except as noted below, so long 23 Chemical
Land Holdings did not withhold any information from the Department. This action is based upon
information in the Department's case file and Chemical Land Holding’s final certified report-dated
January 2000. In issuing this No Further Action Determination and Covenant Not to Sue, the
Department has relied upon the certified representations and information provided to the Department.

By issuance of this No Further Action Determination, the Department acknowledges the completion of
a Remedial Action Report pursuant to the Technical Requirements for Site Remediation (N.J.A.C.
7:26E) for the entire site.

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.J.S.A. 58:108B-13.1. That statute
requires a covenant not to sue with each “no further action” letter. However, in accordance with
N.J.S.A. 58:10B-13.1, nothing in this Covenant shall benefit any person who is liable, pursuant to the
Spill Compensation and Control Act (Spill Act), NJS.A. 58:10-23.11, for cleanup and removal costs
and the Department makes no tepresentation by the issuance of this Covenant, cither express or
implied, as to the Spill Act Jiability of any person.

The Department covenants, except as provided in the preceding paragraph, that it will not bring any
civil action against the following:

New Jeryey (s an Bqual Oppe rtuniry Emplayer
Recycicd Pager
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(a)  the person who undertook the remediation,

(b)  subsequent owness of the subject property;

{¢)  subsequent lessees of the subject property; and
{(d)  subseguent operators at the subject property,

for the purposes of requiring remediation to address contamination which existed prior to the date of
the final certified report for the real property at the site identified above, or payment of cleanup and
removal costs for such additional remediation.

Any person who may benefit from this Covenant is barred from making a claim agamst the Spull
Compensation Fund, N.J.S.A. 58:10-23.111, and the Sanitary Landfill Facility Contingency Fund,
N.JS.A. 13:1E-105, for any costs or damages relating to the remediation covered by this Covenant.
All other claims against these funds will be controlled by the corresponding statutes and their
implementing regulations.

Any person who may benefit from this Covenant is barred from maldng a claim against the Spill
Compensation Fund, NJ.S.A. 58:10-23.11i, and the Sanitary Landfill Facility Contingency Fund,
NJ.S.A. 13:15-105, for any costs or damages relating to the investigation covered by this Covenant if
the Department requires additional remediation in order to remove the institutional control. All other
claims against these funds will be conmolled by the corresponding statutes and their implementing
regulations.

Pursuant to N.J.S.A. 58:10B-13,1d, this Covenant does not relicve any person from the obligation to
comply in the future with laws and regulations. The Department reserves its right to take all
appropriate enforcement for any failure to do so.

This Covenant Not to Sue, which the Department has executed iu duplicate, shall take effect
immediately once the person who undertook the remediation has signed and dated the Covenant Not t©
Sue in the lines supplied below and the Department has received one copy of this document with
original signatures of the Department and the person who undertook the remediation.

Chemical Land Holdings (on behalf of Occidental
Chemical Corp.)

Name: David Rabbe

Signature: E'J'é\.__.
Title: ‘tH'b-; &G/S 14N
Dated: Y ( 3/oy
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NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Narme: ROm_gr_l,vS,..Luzecﬁy
o= z )
Signature: 1% "’4%/

7 -

Title. Section Chief, Bureau of Case Management

Dated: f/%/!’/

% %

NOTICES

Please be advised that this No Further Action Determination is based on the completion of the
Remedial Action and any addenda in accordance with the terms of the July 17, 2000 Department
approval.

Please be advised that pursuant to the Procedures for Department Oversight of the Remediation of
Contaminated Sites (N.J.A.C. 7:26C-et. seq.) Chemical Land Holdings is required to reimbursc the
Department for oversight of the remediation. The Department will be issuing a bill within the next four
months.

Thank you for your atiention to these matrers. If you have any questions, please contact Frank
Faranca at (609) 984-4071.

Sincerg_lx,w

< " ~
<
Roman 5. Luzecky, Section Chief
Buresu of Case Management

Cc:  Frank Faranca, BCM
Terry Sugihara, DPFSR/BEERA
Lindz Welkom, DPFSR/BEMQA
Eric Broadway, Esq., DOL
Michael Beard, Kearny Health Department (lot SA)
Bellpike Industrial Park (lot 3 & 5)
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DoNALD T. DIFRANCESCO Department of Epvironmental Protection
Acting Governor

Robert C. Shinn, Jr.
Commissiones

CERTIFIED MAIL April 2, 2001
RETURN RECEIPT REQUESTED
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Dave Rabbe

Chemical Land Holdings Corporation
2 Tower Center Blvd, 10th floor

East Brunswick, NJ 08816

Re:  Entire Site No Further Action Letter (Unrestrioted-Use) and Covenant Not to Sue
Chromium Site 56 (NJ Turnpike Kearny #1)
Block 287, Lots 23 & 29P
Belleville Turnpike
Keamy Town, Hudson County
KCSL # NIL000005025

Dear M. Rabbe:

Pursuant to N.J.S.A. 58:10B-13.1 and N.JAC. 7:26C, the New Jersey Department of Environmental
Protection (Department) has made a determination that no further action is necessary for the
remediation of the site as specifically referenced above, except as noted below, 50 long as Chemical
Land Holdings did not withhold any information from the Department. This action 15 based upon
information in the Department's case file and Chemical Land Holding’s final certified report-dated
January 2000. In issuing this No Further Action Determination and Covenant Not to Sue, the
Department has relied upon the certified representations and information provided to the Department.

By issuance of this No Further Action Determination, the Department acknowledges the completion of
a Remedial Action Report pursuant to the Technical Requirements for Site Remediation (N.J.A.C.
7:26E) for the entire site.

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.J.S.A. s8:10B-13.1, That statute
requircs a covenant pot to sue with each “no further action” letter. However, in accordance with
N.J.S.A. 58:10B-13.1, nothing in this Covenant shall benefit any person who is liable, puxsuant to the
Spill Compensation and Control Act (Spill Act), NJS.A 58:10-23.11, for cleanup and removal costs
and the Department makes no representation by the issuance of this Covenant, either express O
implicd, as to the Spill Act liability of any person.

The Department covenants, except as provided in the preceding paragraph, that it will not bring any
civil action against the following:

New Jersey ts an Equal Opporwnity Employer
Recycled Paper
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{a) the person who undertook the remediation;

(b)  subsequent owners of the subject property;

{c)  subsequemt lessees of the subject property; and
(d)  subsequent operators at the subject property,

for the purposes of requiring remediation to address contamination which existed prior to the date of
the final certified report for the real property at the site identified above, or payment of cleanup and
removal costs for such additional remediation.

Any person who may benefit from this Covenant is barred from making a claim against the Spill
Compensation Fund, N.J.S.A. 58:10-23.11i, and the Sanitary Landfill Facility Contingency Fund,
NJ.S.A. 13:1E-105, for any costs or damages relating to the remediation covered by this Covenant.
All other claims against these funds will be controlled by the corresponding statutes and their
implementing regulations.

Any person who may benefit from this Covenant is barred from making @ claim against the Spill
Compensation Fund, N.JS.A. 58:10-23.11i, and the Sanitary Landfil] Facility Contingency Fund,
NIS.A. 13:1E-105, for any costs or damages relating to the investigation covered by this Covenant if
the Department requires additional remediation in order to remove the institutional control. All other
claims aguinst these funds will be controlled by the corresponding statutes and their implernenting
regulations.

Pursuant to N.J.S.A. 58:10B-13.14, this Covenant does not relieve any persen from the obligation to
comply in the future with laws and regulations. The Department reserves its right to take all
appropriate enforcement for any failure to do so.

This Covenant Not to Sue, which the Department has executed in duplicate, shall take effect
immediately once the person who undertook the remediation has signed and dated the Covenant Not to
Suc in the lines supplied below and the Department has received one copy of this document with
original signatures of the Department and the person who undertook the remediation.

Chemical Land Holdings (on behalf of Occidental
Chemical Corp.) e

Name: David Rabbe

Signature:

Title:

Dated:
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NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Name: Roman S. L@g&/

P
i

Signature:

o
- '-f:— - /
p— '/‘.5-(7/ -

Title: Section Chief, Bureau of Case Management

Dated: __ ,//‘?/'/

HH, %

NOTICES

Please be advised that this No Further Action Determination is based on the completion of the
Remedial Action and any addenda in accordance with the terms of the Tuly 17, 2000 Department
approval.

Please be advised that pursuant to the Procedures for Department Oversight of the Remediation of
Contaminated Sites (N.J AC. 7:26C-et. seq.) Chemical Land Holdings is required to reimburse the
Department for oversight of the remediation. The Department will be issuing a bill within the next four

months.

Thank you for your attention to these matters. If you have any questions, please contact Frank
Faranca at (609) 984-4071.

Sincerely,

- ,,../'/ -
e
Roman S. Luzecgﬁon Chief

Bureau of Case Management

Cc:  Frank Faranca, BCM
Terry Sugihara, DPF SR/BEERA
Linda Welkom, DPFSR/BEMQA
Eric Broadway, Esq., DOL
Michael Beard, Kearny Health Department
Timothy Doolan, NJ Tumpike Authority, (Owner - Lot 23)
Strauss Communications, Inc., (Owner - Lot 29P)
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State of Nefo Jersey
DONALD T. DIFRANCESCO Department of Environmental Protection Robert C. Shinn, Jr.
Acting Governor Comtnissioner
CERTIFIED MAIL April 2,2001
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Dave Rabbe

Chemical Land Holdings Corporation
2 Tower Center Blvd, 10th floor

East Brunswick, NJ 08816

Re:  Entire Site No Further Action Letter (Unrestricted-Use) and Covenant Not to Sue
Chromium Site 56 (NJ Turnpike Kearny #1)
Block 287, Lots 23 & 29P
Belleville Turnpike
Kearny Town, Hudson County
KCSL # NJL000005025

Dear Mr. Rabbe:

Pursuant to N..S.A. 58:10B-13.1 and N.J.A.C. 7:26C, the New Jersey Department of Environmental
Protection (Department) has made a determination that no further action is necessary for the
remediation of the site as specifically referenced above, except as noted below, so long as Chemical
Land Holdings did not withhold any information from the Department. This action is based upon
information in the Department's case file and Chemical Land Holding’s final certified report-dated
January 2000. In issuing this No Further Action Determination and Covenant Not to Sue, the
Department has relied upon the certified representations and information provided to the Department.

By issuance of this No Further Action Determination, the Department acknowledges the completion of
a Remedial Action Report pursuant to the Technical Requirements for Site Remediation (N.J.A.C.
7:26E) for the entire site.

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.J.S.A. 58:10B-13.1. That statute
requires a covenant not to sue with each “no further action” letter. However, in accordance with
N.J.S.A. 58:10B-13.1, nothing in this Covenant shall benefit any person who is liable, pursuant to the
Spill Compensation and Control Act (Spill Act), N.J.S.A. 58:10-23.11, for cleanup and removal costs
and the Department makes no representation by the issuance of this Covenant, either express or
implied, as to the Spill Act liability of any person.

The Department covenants, except as provided in the preceding paragraph, that it will not bring any
civil action against the following:

New Jersey is an Equal Opportunity Employer
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(a) the person who undertook the remediation;

(b) subsequent owners of the subject property;

(c) subsequent lessees of the subject property; and
(d) subsequent operators at the subject property,

for the purposes of requiring remediation to address contamination which existed prior to the date of
the final certified report for the real property at the site identified above, or payment of cleanup and
removal costs for such additional remediation.

Any person who may benefit from this Covenant is barred from making a claim against the Spill
Compensation Fund, N.J.S.A. 58:10-23.11i, and the Sanitary Landfill Facility Contingency Fund,
N.J.S.A. 13:1E-105, for any costs or damages relating to the remediation covered by this Covenant.
All other claims against these funds will be controlled by the corresponding statutes and their
implementing regulations.

Any person who may benefit from this Covenant is barred from making a claim against the Spill
Compensation Fund, N.J.S.A, 58:10-23.11i, and the Sanitary Landfill Facility Contingency Fund,
N.J.S.A. 13:1E-105, for any costs or damages relating to the investigation covered by this Covenant if
the Department requires additional remediation in order to remove the institutional control. All other
claims against these funds will be controlled by the corresponding statutes and their implementing
regulations.

Pursuant to N.J.S.A. 58:10B-13.1d, this Covenant does not relieve any person from the obligation to
comply in the future with laws and regulations. The Department reserves its right to take all
appropriate enforcement for any failure to do so. '

This Covenant Not to Sue, which the Department has executed in duplicate, shall take effect
immediately once the person who undertook the remediation has signed and dated the Covenant Not to
Sue in the lines supplied below and the Department has received one copy of this document with
original signatures of the Department and the person who undertook the remediation.

Chemical Land Holdings (on behalf of Occidental
Chemical Corp.)

Name: David Rabbe

Signature:

Title:

Dated:




Please be advised that this No Further Action Determination is based on the completion of the
Remedial Action and any addenda in accordance with the terms of the July 17, 2000 Department

approval.

Please be advised that pursuant to the Procedures for Department Oversight of the Remediation of
Contaminated Sites (N.J.A.C. 7:26C-et. seq.) Chemical Land Holdings is required to reimburse the
Department for oversight of the remediation. The Department will be issuing a bill within the next four

months.

Thank you for your attention to these matters.

Faranca at (609) 984-4071.

Cc:

Frank Faranca, BCM

Terry Sugihara, DPFSR/BEERA
Linda Welkom, DPFSR/BEMQA
Eric Broadway, Esq., DOL

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Name: Roman S. Luzeck

e

— o A .
Signature: /{d’ézjff?gf” v 64 '
& ~

///

Title: Section Chief, Bureau of Case Management

Dated: // Z/’ 4

Hok, ok

NOTICES

Sincerely,

Roman S. Luzecky, Section Chief
Bureau of Case Management

Michael Beard, Kearny Health Department
Timothy Doolan, NJ Turnpike Authority, (Owner - Lot 23)
Strauss Communications, Inc., (Owner - Lot 29P)

If you have any questions, please contact Frank



Christine Todd Whitman Department of Environmental Protection Robert C. Shinn, Jr.
Governor Commissioner

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
NO._ PIA7 L35 822

DEC 2 2 1998

Dave Rabbe

Chemical Land Holdings Corporation
1015 Belleville Turnpike

Kearny, New Jersey 07032

Re: Entire Site - Unrestricted Use, No Further Action Letter and Covenant Not té Sue -
Chromium Site 62, West Hudson Lumber

Location: 60 Arlington Avenue
Kearny Town, Hudson County
Block: 226; Lot: 13

KCSL #: NJL000005025
Dear Mr. Rabbe:

Pursuant to N.J.S.A. 58:10B-13.1 and N.J.A.C. 7:26C, the New lJersey Department of
Environmental Protection (Department) makes a determination that no further action is necessary
for the remediation of the site, as specifically referenced above, except as noted below, so long as
Chemical Land Holdings Corporation (CLH) did not withhold any information from the
Department. This action is based upon information in the Department's case file and CLH’s
Remedial Action Plan — Final Implementation Report dated November 23; 1998. In issuing this No
Further Action Determination and Covenant Not to Sue, the Department has relied upon the
certified representations and information provided to the Department.

By issuance of this No Further Action Determination, the Department acknowledges the
_completion of a Remedial Action pursuant to the Technical Requirements for Site Remediation
(N.J.A.C. 7:26F) for the entire site.

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.J.S.A. 58:10B-13.1. That statute

New Jersey is an Equal Opportunity Employer
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requires a covenant not to sue with each no further action letter. However, in accordance with
N.J.S.A. 58:10B-13.1, nothing in this Covenant shall benefit any person who is liable, pursuant to
the Spill Compensationand Control Act (Spill Act), N.J.S.A. 58:10-23.11, for cleanup and removal
costs and the Department makes no representation by the issuance of this Covenant, either express
or implied, as to the Spill Act liability of any person. -

The Department covenants, except as provided in the preceding paragraph, that it will not bring any
civil action against the following:

(a) the person who undertook the remediation;

(b)  subsequentowners of the subject property;

(c) subsequent lessees of the subject property; and
(d)  subsequentoperators at the subject property,

for the purposes of requiring remediation to address contamination which existed prior to the date
of the Interim Remedial Measures Final Implementation Report for the real property at the site
identified above, or payment of cleanup and removal costs for such additional remediation.

Pursuant to N.J.S.A. 58:10B-13.1d, this Covenant does not relieve any person from the obligation
to comply in the future with laws and regulations. The Department reserves its right to take all
appropriate enforcement for any failure to do so.

The Department may revoke this Covenant at any time after providing notice upon its
determinationthat either:

(a) person with the legal obligation to comply with any condition in this No Further Action
Letter has failed to do so; or .

(b) any person with the legal obligation to maintain or monitor any engineering or
institutional control has failed to do so. -

This Covenant Not to Sue, which the Department has executed in duplicate, shall take effect
immediately once the person who undertook the remediation has signed and dated the Covenant
Not to Sue in the lines supplied below and the Department has received one copy of this document
with original signatures of the Departmentand the person who undertook the remediation.

Chemical‘Lancl Holdings KSEFKIKK, Inc. (on
behalf of Occidental Chemical Corporation)
Name; M.M. Skaggs

%&@ Signature: 7///// 5//?2%72

Title: President

Dated: December 30, 1998

2



NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Name: Roman Luzecky

= / Z
Title;:  Section Chief

Dated: | W ;'/é’ Z

Direct Billing

Please be advised that pursuant to the Procedures for Department Oversight of the Remediation
of Contaminated Sites (N.J.A.C. 7:26C et seq.) Chemical Land Holdings Corporation is required

to reimburse the Department for oversight of the remediation. The Department will be issuing a
bill within the next four months.

Thank you for your attention to these matters. If you have any questions, please contact Frank
Faranca (609) 984-4071.

Sincerely,

A

Roman Luzecky, Section Chief
Bureau of Federal Case Management

c: Terry Sugihara, DPFSR/BEERA
Linda Welkom, DPFSR/BEMQA
Michael Beard, Kearny Health Department
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. SENT BY:RSRP - 112-16-97 ; 15:39 ; ° DEPT OF ENVI PROT- 214 979 1990:# 7/10
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State of yﬁéf’ Jersey

" Christine Todd Whitman . - Depattment of Environmental Protection:.”’ : Robert €. Shinn, Jr.
Goyvernof ’ : Commisgioner

. CERTIFIED MAIL
RETURN RECEIPT REQUESTED
NO.

Dave Rabbe : 3
Chemical Land Holdings Corporation P :

1015 Belleville Tumpike i 5
Kearny, New Jersey 07032 i E
-0

Dear Mr, Rubbe:

‘Re: *~ Chemical Land Holdings and Occidental Chemical Corporation
: Remedial Investigation (RD Report - Site 110
200 Garfield Avenue (Block 229, Lot 1)
Kenarny Town, Hudson County

The New Jersey Department of Environmental Protection (Department) has reviewed the above referenced report
prepared by Eckenfelder Inc. on behalf of Chemical Land Holdings, Inc, (CLH) and Occidental Chemical
Corporation (OCC) received on October 27,1997, This report was submitted in accordance with paragraph 32 of
the April 17, 1990 Admninistrative Consent Order {ACO) between (he Depariment and QCC,

In accordance with paragraph 34 of the ACO, the Department has determined that the RI Report and the
conclusions contained therein are approved. This approval signifies that the above relorenced site is mow

* considered clean with respect to cliromium and it’s compounds and this site shall be removed from e
Department’s list of known chromium sites, All of OCC’s rospousibilities as stipulated in ACO regarding soil and
ground water investigation and remediation have been satisfied. Therefore, an “Entire Site No Further Action
(NFA-E) for chromium and its compounds i heteby determined for the above referenced site,

If you have any questions, plense contact Frank Faranca of my stafl al (609) 984-4071.

Sincerely,

e a

Roman Luzecky, Section Chief
Bureau of Federal Case Management

C Frank Faranca, DRPSR/BFCM
Teruo Sugihara, DEFSR/BEERA
Linda Welkom, DPFSR/BEMQA
Elizabeth Mataset, DPFSR/BCR
Michael Beard, Kearny Health Department
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- State of }5 efn Jersey
CHRIS CHRISTIE DEPARTMENT OF ENVIRONMENTAL PROTECTION . BOB MARTIN
Governor Bureau of Case Management Commissioner
- 401 East State Street
KIM GUADAGNO P.O. Box 028
Lt. Governor Trenton, NJ 08625-0028 ﬁ‘%&é@:{m EVEE
17
December 13, 2010 DEC 2010
Tierra Solutions

Tierra Solutions Inc.

Attn: Mr. David Rabbe, President
2 Tower Center Blvd - 10th Fl.
East Brunswick Twp, NJ 08816

Re:No Further Action Letter ‘
Remedial Action Type: Unrestricted Use for the Maintenance Bulldmg Area of Concern
Hudson County Chromate —~ Occidental Chemical and Tierra Solutions Inc.
Chromium Site #: 126 (Kuehne Chemical)
Block: 298; Lots: 10 & 10.01
Kearny Town, Hudson County
Program Interest #: G000008790

Dear Mr. Rabbe:

Pursuant to N.J.S.A. 58:10B-13.1 and N.J.A.C. 7:26C, the New Jersey Department of
Environmental Protection (Department) issues this “No Further Action Letter” for the remediation
of the Maintenance Building area of concern specifically referenced above, so long as Occidental
Chemical and Tierra Solutions Inc. did not withhold any information from the Department. This
action is based upon information in the Department's case file and Occidental Chemical and Tierra
Solutions Inc.'s final certified report dated November 30, 2010. In issuing this No Further Action
Letter, the Department has relied upon the certified representations and information provided to the
Department. To remain in compliance with the terms of this No Further Action Letter, Occidental
Chemical and Tierra Solutions Inc. as well as each subsequent owner, lessee and operator must
comply with the conditions noted below.

By issuance of this No Further Action Letter, the Department acknowledges the completion of a
Remedial Action pursuant to the Technical Requirements for Site Remediation (N.J.A.C. 7:26E)
for the chromium contamination at the Maintenance Building Area of Concern and no other
areas (see attached figure).

By operation of law a Covenant Not to Sue pursuant to N.J.S.A, 58:10B-13.1 applies to this
remediation. The Covenant Not to Sue is subject to any conditions and limitations contained
herein. The Covenant Not to Sue remains effective only as long as the real property referenced
above continues to meet the conditions of this No Further Action Letter.



NO FURTHER ACTION CONDITIONS

Pursuant to N.J.S.A. 58:10B-120, Occidental Chemical and Tierra Solutions Inc. and any other
person who was liable for the cleanup and removal costs, and remains liable pursuant to the Spill
Act, shall inform the Department in writing within 14 calendar days whenever its name or
address changes. Any notices submitted pursuant to this paragraph shall reference the above case
numbers and shall be sent to: Bureau of Case Assignment and In1t1a1 Notice — Case Assignment
Section, P.O. Box 434, Trenton, N.J. 08625-0434.

Known Contamination — Bureau of Case Management

This “No Further Action Letter” specifically does not address the remaining areas of the site with
chromium contamination which are currently being addressed by Occidental Chemical and
Tierra Solutions, Inc. under their April 17, 1990 Administrative Consent Order with the State of
New Jersey.

Please be advised that in accordance with the “Department Oversight of the Remediation of
Contaminated Sites” (N.J.A.C. 7:26C), Occidental Chemical and Tierra Solutions Inc. is required
to reimburse the Department for oversight of the remediation. The Department will be issuing a
bill within the next four months.

Thank you for your attention to these matters. If you have any questions, please contact Frank
Faranca at (609) 984-4071.

Sincerely,

Gwen B. Zervas, P.E., Section Chief
Bureau of Case Management

Enclosure: Figure 1 — Post remediation conditions for the planned maintenance building

c: Frank Faranca, Case Manager
David VanEck, NJDEP/BGWPA -
Teruo Sugihara, NJDEP/BEERA
Joslin Tamagno, NJDEP/Land Use Regulation
Richard Wilkes, Kuehne Chemical
John Sarnas, Kearny Dept of Health
Robert Ferraiuolo, Hudson Regional Health Commission
Hudson County Planning Board
Alberto G. Santos, Kearny Town
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Christine Todd Whitman Department of Environmental Protection Robert C. Shinn, Jr.
Governot Commissioner
CERTIFIED MAIL NOV 16 1899

RETURN RECEIPT REQUESTED
NO._ Pl (pA% 323

Dave Rabbe

Chemical Land Holdings Corporation
1015 Belleville Turnpike

Keamy, New Jersey 07032

Re:  Entire Site, Unrestricted Use No Further Action Letter and Covenant Not to Sue
Chromium Site 145 — Bellezza Construction
Block 287, Lots 79, 81, and 82R
2 Fish House Road
Kearny Town, Hudson County
KCSL # NJL000005025

Dear Mr. Rabbe:

Pursuant to N.J.S.A.. 58:10B-13.1 and N.J.A.C. 7:26C, the New Jersey Department of Environmental
Protection (Department) has made a determination that no further action is necessary for the
remediation of the site as specifically referenced above, except as noted below, so long as Chemical
Land Holdings did not withhold any information from the Depariment. This action is based upon
information in the Department's case file and Chemical Land Holding’s final certified report-dated
January 8, 1999. In issuing this No Further Action Determination and Covenant Not to Sue, the
Department has relied upon the certified representations and information provided to the Department.

By issuance of this No Further Action Determination, the Department acknowledges the completion of
a Remedial Action pursuant 1o the Technical Requirements for Site Remediation (N.J.A.C. 7:26E) for
the entire site.

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.I.S.A. 58:10B8-13.1. That statute
requires a covenant not to sue with each “no further action” letter, However, in accordance with
N.IS.A. 58:10B-13.1, nothing in this Covenant shall benefit any person who is liable, pursuant to the
Spill Compensation and Control Act (Spill Act), N.J.S.A. 58:10-23.11, for cleanup and removal costs
and the Department makes no representation by the issuance of this Covenant, either express or
implied, as to the Spill Act liability of any person.

The Department covenants, except as provided in the preceding paragraph, that it will not bring any
civil action against the following:

Naw Jersuy 18 aa Bqual Opportunity Bmployer
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(2)  the person who undertook the remediation;

(b)  subsequent owners of the subject property;

(c)  subsequent lessees of the subject property; and
(d)  subsequent operators at the subject property,

for the purposes of requiring remediation to address contamination which existed prior to the date of
the final certified report for the real property at the site identified above, or payment of cleanup and
removal costs for such additional remcdiation.

Pursuant to N.J.S.A. 58:10B-13.1d, this Covenant does not relieve any person from the obligation to
comply in the future with laws and regulations. The Department reserves its right to take all
appropriate enforcement for any failure to do so.

The Department may revoke this Covenant at any time after providing notice upon its
determination that either:

(2)  any person with the legal obligation to comply with any condition in this No Further

Action Letter has failed to do so; or
(b)  any person with the legal obligation to maintain or monitor any engineering or

institutional control has failed to do so.

This Covenant Not to Sus, which the Department has executed in duplicate, shall take effect
immediately once the person who undertook the remediation has signed and dated the Covenant Not to
Sue in the lines supplied below and the Department has received one copy of this document with
original signatures of the Department and the person who undertook the remediation.

Chemical Land Holdings (on behalf of Occidental
Chemical Corp.)

Name: David Rabbe

Signature:

Title:

Dated:

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Name: Romariﬁ,hlzaeley‘j
LA,
Signature: % ”%’{é'f"'{f

Title: Section Chief, Bureau of Case Management
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Dated: / /// ‘/f’ ﬁ

LI

Please be advised that pursuant to the Procedures for Department Oversight of the Remediation of
Contaminated Sites (N.J.A.C. 7:26C ¢t seq) Chemical Land Holdings is vequired to reimburse the
Department for oversight of the remediation. The Departrment will be issuing a bill within the next four

months,

Thank you for your attention to these matters. If you have any questions, please contact Frank
Faranca at (609) 984-4071.

Sincerely,

72777

Roman'S. Luzecky, Section Chief
Bureau of Case Management

Cc:  Bruce Venner, BFCM
Frank Faranca, BFECM
Terry Sugibara, DPFSR/BEERA
Linda Welkom, DPFSR/BEMQA
Eric Broadway, Esq., DOL
Michael Beard, Keamy Health Department
Ms. Aungela Spanovich, Bellezza Construction Company, Inc.
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State of Wefr JPersey

" Chustine Todd Whitman Depattment of Linvironmental Protéction "~ Rohert C. Shinn, Jr
Cinyvernor 4 . . Commissioner

CERTIFIED MAIL
RETURN RECETPT REQUESTED
NO.

Dave Rabbe

Chemical Land Holdings Corporation
1015 Belleville Turnpike

Kearny, New Jerscy 07032

Dear Mr, Rabbe:
Re: Chemical Land Holdings and Qceidental Chemical Corporation _
Remedial Tnvestigation (RT) Report - Site 148 . : 4
350 Coastal Street (Block 5078, Lot 15)
Newark City, Essex County ,

The New Jersey Department of Enviromnental Protection (Department) hiag reviewed the above referenced report
prepared by Eckenfelder Ing. on behalf of Chemical Land Holdings, Inc. (CLH) and Occidental Chemical
Corporation (OCC) received on October 37,1997, This report was submitted in accordance with paragraph 32 of
the April 17, 1990 Adminis{rative Congent Order (ACO) between the Department and OCC.

In accordance with paragraph 34 of the) ACO, the Department has defermined that the RI Report and the
conclusions contained therein are approved. This approval signifies that (he above referenced site is now
considered ¢lean with respect to chromiym and it's compounds and this site shall be removed from lhe
Department’s list of known chrowmium sites| All of QCC’s respansibilitics as stipulated in ACO regarding soil and
ground water investigation and remediation have been satisfied, Therefore, an “Entire Site No Further Action
(NFA-E) for chromium and its compounds i§ hercby deterinined for the above referenced site,

If you have any questions, please contact Frabk Faranca of my staff at (609) 984-4071.

Roman Luzecky, Section Chief
Burcau of Federat Case Management

C: Frank Faranca, DRPSR/BFCM
Teruo Sugihara, DPFSR/BEERA
Linds Wetkom, DFFSR/BEMQA
Elizabeth Mataset, DPFSR/BCR
Michael Beard, Kearny Health Department

5\TRPRPOEBFCM\FFCLH3 DOC
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 State of @ﬁz&r Jermey

Christine Todd Whitman Department of Environmental Pratection . . _ Robert ¢, Shinn, Jr..
Gavernor , ' ] Commissioner .

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
NOn

Dave Rubbe ' o
Chemical Land Holdings Corporation i
1015 Belteville Turnpike

Kearny, New Jorsey 07032

Deaer Rabbe

Re: Chemjcal L:uld Holdmy and Ocmdcntal Chemical Corporation
Remedial Investigation (RI) Report - Site 169
East Side of Central Avenue (Between 2 and 3™ Street)
Kearny Town, Hudson County

The New Jerscy Department of Environmental Protection (Department) has veviewed the above referenced report
prepared by Eckenfeldor Ine, on behalf of Chemical Land Holdings, Inc, (CLH) and Qccidental Chemical
Corporation (OCC) received on October 27,1997, This report was submitted in accordance with paragraph 32 of
the April 17, 1990 Adiinistrative Consent Order (ACO) between the Depamnenr and OCC.,

In gccordance with paragraph 34 of the ACO, the Department has determined that the RI Report and the
conclusions contained ther¢in are approved. This approval significs that the above rolerenced site is now
considered clean with respect o chromium and it's compounds and this site shall be removed from the
Departtent’s list of known chromlum sites. All of OCC’s responsibilities as stipulated in ACO regarding soil and
ground water investigation and remedlation have been satisfied. Therefore, an “Entire Site No Further Action
(NFA-E) for chromiwm and ils compounds is hereby defermined for the above referenced site,

If you have any qucstions, please contact Frank Faranca of my staff at (509) 984-4071.

" Roman Luzecky, Sestion Chicf

Bureau of Federal Case Management

Sincerely,

C Frank Faranca, DRPSR/BFCM
Teruo Sugibara, DPFSR/BEERA
Linda Welkom, DPFSR/BEMQA
Elizabeth Mataset, DPFSR/BCR
Michaet Beard, Kearny Health Departrient

B\GRPRPCEBFCMIFFCLID.DOC

. . TN I : ey te ot
I T 11 FA

New Jersey iv an Lqual Opportunity Mmploger
Recyeled Paper

v el s Coatoe hded T b ry



State of Nefo JJersey

Christine Todd Whitman Department of Environmental Protection Robert C. Shinn, Jr.
Governor Commissioner
CERTIFIED MAIL

RETURN RECEIPT REQUESTED
NO. P77 L33 R33

Dave Rabbe 1038
Chemical Land Holdings Corporatlon DEC 22

1015 Belleville Turnpike
Kearny, New Jersey 07032

Re: Entire Site - Unrestricted Use, No Further Action Letter and Covenant Not to Sue
Chromium Site 170, Bergen Barrel and Drum Company

Location: 43 - 45 O’Brien Road
Kearny Town, Hudson County
Block: 150; Lot: 4B

KCSL #: NJL000005025
Dear Mr. Rabbe:

Pursuant to N.J.S.A. 5810B-13.1 and N.JA.C. 7:26C, the New Jersey Department of
Environmental Protection (Department) makes a determination that no further action is necessary
for the remediation of the site, as specifically referenced above, except as noted below, so long as
Chemical Land Holdings Corporation (CLH) did not withhold any information from the
Department. This action is based upon information in the Department's case file and CLH’s
Remedial Action Plan — Final Implementation Report dated November 25, 1998. In issuing this No
Further Action Determination and Covenant Not to Sue, the Department has relied upon the
certified representations and information provided to the Department.

By issuance of this No Further Action Determination, the Department acknowledges the
completion of a Remedial Action pursuant to the Technical Requirements for Site Remediation
(N.J.A.C. 7:26E) for the entire site.

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.J.S.A. 58:10B-13.1. That statute

New Jersey is an Equal Opportunity Employer
" Recycled Paper




requires a covenant not to sue with each no further action letter. However, in accordance with
N.J.S.A. 58:10B-13.1, nothing in this Covenant shall benefit any person who is liable, pursuant to
the Spill Compensation and Control Act (Spill Act), N.J.S.A. 58:10-23.11, for cleanup and removal
costs and the Department makes no representation by the issuance of this Covenant, either express
or implied, as to the Spill Act liability of any person. -

The Department covenants, except as provided in the preceding paragraph, that it will not bring any
civil action against the following:

(a) the person who undertook the remediation;

(b) subsequent owners of the subject property;

(c) subsequent lessees of the subject property;and
(d)  subsequentoperators at the subject property,

for the purposes of requiring remediation to address contamination which existed prior to the date
of the Interim Remedial Measures Final Implementation Report for the real property at the site
identified above, or payment of cleanup and removal costs for such additional remediation.

Pursuant to N.J.S.A. 58:10B-13.1d, this Covenant does not relieve any person from the obligation
to comply in the future with laws and regulations. The Department reserves its right to take all
appropriate enforcement for any failure to do so.

The Department may revoke this Covenant at any time after providing notice upon its
determinationthat either:

(a) person with the legal obligationto comply with any condition in this No Further Action
Letter has failed to do so; or ‘

(b) any person with the legal obligation to maintain or monitor any engineering or
institutional control has failed to do so.

This Covenant Not to Sue, which the Department has executed in duplicate, shall take effect
immediately once the person who undertook the remediation has signed and dated the Covenant
Not to Sue in the lines supplied below and the Department has received one copy of this document
with original signatures of the Departmentand the person who undertook the remediation.

Chemical Land Holdings KfHXKXK, Inc. (on
behalf of Occidental Chemical Corporation)
Name: M.M. Skaggs

}\;\5@ Signature%/ 7{// ’ ,@7; 'Z .

Title: President

Dated: December 30, 1998

2



NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Name: Roman Luzecky

Signature: ) %/%

Title: Sectio_n Chief

Dated: //// /// ///

- . Direct Billing

Please be advised that pursuant to the Procedures for Department Oversight of the Remediation
of Contaminated Sites (N.J.A.C. 7:26C et seq.) Chemical Land Holdings Corporation is required
to reimburse the Department for oversight of the remediation. The Department will be issuing a
bill within the next four months.

Thank you for your attention to these matters. If you have any questions, pléase contact Frank
Faranca (609) 984-4071. : :

Sincerely,

R id

Roman Luzecky, Section Chief
Bureau of Federal Case Management

c: Terry Sugihara, DPFSR/BEERA
Linda Welkom, DPFSR/BEMQA
Michael Beard, Kearny Health Department
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SState of Nenr Jersey

g Christine Todd Whilman - ¢ " Departmept of Enviranmental Protection . . .. . - Robert:C. Shinn, Je.
“4 "Governor Loy N L : : -Commixsioner .,

. CERTIFIED MAIL '
RETURN RECEIPT REQUESTED
Nol

Dav¢ Rabbe

Chemical Land Holdings Corporation
1015 Belleville Turnpiks

Keamny, New Jorsey 07032

Dear Mr. Rabbe;

Re;  Chemical Land Holdings and Occidental Chemical Corporation
* Remedial lovestigation (RY) Report - Site 171 '
Central Avenug Right-of Way (Between Pennsylvania Avenue and 2" Street)
Kearny Town, Hudson County

The New Jersey Department of Environmental Protection (Departinent) has reviewed the above roforenced report
prepared by Eckenfelder Inc. on behalf of Chemical Land Holdings, Inc. (CLH) and Occidental Chemical
Carporation (OCC) received on October 27,1997 This report was submitled in accordance willi paragraph 32 of
the April 17, 1990 Administrative Consent Order (ACO) between the Department and OCC,

In accordance with paragraph 34 of the ACO, the Departinent has determined that the RI Report and the.
conclusions contained therein are approved. This approval signifies that the above referenced site is now
considered clean with respect to chromium and it's compounds and this site shall be remaved from (he
Department’s list of known chrominm sites, All of OCC’s respousibilitles as stipulated in ACO regarding soil and
ground water investigation and remediation have been satisfied, Therefore, an “Entire Site No Further Action
(NFA-E) for chromium and its compounds is hereby determined for the above referenced site,

If you have any questions, please contact Frank Faranca of my staff af (609) 984-4071.

Sincerely,

. Roman Luzecky, Section Chief
Bureau of Federal Case Management

C:  Frank Faranca, DRPSR/BFCM
Teruo Sugihara, DPFSR/BEERA
Linda Welkom, DPFSR/BEMQA
Elizabeth Matasct, DPFSR/BCR
Michael Beard, Kearny Health Department
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State of ﬁeﬁr Eé;’:mg |

CHRIS CHRISTIE ' N IjE_PARTMENT OF ENVIRONMENTAL PR.OTECTI.ON . - BOB MARTIN
Governor ) oo " Bureau of Case Management S Actmg Commissioner
o . 401 East State Street :
KIM . GUADAGNO B P.O. Box 028
Lt. Governor Trenton, NJ 08625-0028

T;erxja Solut1on.s Inc. ‘ Recaived March 16,2010
Attn: Mr. David Rabbe, President
2 Tower Center Blvd - 10th F. MAR 1 8 2010

East Brunswick Twp, NJ 08816 . - ,
Tlerra Solutions

Re: No Further Action Letter

Unrestricted Use for the Entire Site

Hudson County Chromate - Occidental

Chromium Site # 193 (McWhirter Road #1)

Block 150, Lot 13

Kearny Town, Hudson County

Program Interest #: G000008790

Dear Mr. Rabbe: -

Pursuant to N.J.S.A. 58:10B-13.1 and NJ.A.C. 7:26C, the New Jersey Department of
Environmental Protection (Department) issues this “No Further Action” Letter for the
remediation of the site specifically referenced above, so long as Tierra Solutions Inc. did not
withhold any information from the Departiment. This action is based upon information in the
Department's case file and Tierra Solutions Inc.’s final certified report dated February 1, 2004.
In issuing this No Further Action Letter, the Department has relied upon the certified
representations and information provided to the Department. To remain in compliance with the
terms of this No Further Action Letter, Tierra Solutions Inc. as well as each subsequent owner,
lessee and operator must comply with the conditions noted below.

By issuance of this No Further Action Letter, the Department acknowledges the completion of
a Remedial Action pursuant to the Technical Requirements for Site Remediation (N.J.A.C.

7:26E), the Department’s Chromium Policy Directive dated February 8, 2007 and other
applicable requirements for chromium and its compounds for the entire site.

By operation of law a Covenant Not to Sue pursuant to N.J.S.A. 58:10B-13.1 applies to this
remediation.  The Covenant Not to Sue is subject to any conditions and limitations contained -
herein. The Covenant Not to Sue remains effective only as long as the real property referenced
above continues to meet the conditions of this No Further Action Letter.

NO FURTHER ACTION CONDITIONS

Pursuant to N.J.S.A. 58:10B-120, Tierra Solutions Inc. and any other person who was liable
for the cleanup and removal costs, and remains liable pursuant to the Spill Act, shall inform the
Department in writing within 14 calendar days whenever its name or address changes. Any
notices submitted pursuant to this paragraph shall reference the above case numbers and shall be



sent to: Bureau of Case Assignment and Initial Notice — Case Assignment Section, P.O. Box
434, Trenton, N.J. 08625-0434.

Tierra Solutions Inc. as well as each subsequent owner, lessee and operator (collectively
Successors) shall comply with each of the following:

Well Decommissioning

Pursuant to N.J.S.A. 58:4A, Hudson County Chromate - Occidental shall properly decommission
all monitoring wells installed as part of a remediation that will no longer be used for ground
water monitoring. A New Jersey licensed well driller shall decommission the wells in accordance
with the requirements of N.J.A.C. 7:9D-3.1 (et seq.). After the well has been decommissioned
by a New Jersey licensed well driller, the well driller is required to submit a copy of the
decommissioning report on your behalf to the Bureau of Water Systéms and Well Permitting.
Please note:that only a New Jersey licensed well driller may perform this work. More
information about regulations regarding the maintenance and decommissioning of wells in New
Jersey can be found at “http://www.nj.gov/dep/watersupply/”. For a list of New Jersey licensed
well drillers, click on the "reports” button in the left column and select "access the well permit
reports.”" Questions can be emailed to “wellpermitting@dep.state.nj.us”.

Please be advised that in accordance with the “Department Oversight of the Remediation of
Contaminated Sites” (N.J.A.C. 7:26C), Tierra Solutions Inc. is required to reimburse the
Department for oversight of the remediation. The Department will be issuing a bill within the
next four months.

Thank you for your attention to these matters. If you have any questions, please contact Frank
Faranca at (609) 984-4071.

J

Sincerely,

Bureau of Case Management

‘cc: Alberto G. Santos, Kearny Town
Hudson County Planning Board
Robert Ferraiuolo, Hudson Regional Health Commission
John Sarnas, Kearny Dept of Health
Frank Faranca, Case Manager
Terry Sugihara, NJDEP/BEERA
David VanEck, NJDEP/BGWPA



State of szn Jerzey

Christine Todd Whitman Department of Environmental Protection Robert C. Shinn, Jr.
Governor Commissioner
CERTIFIED MAIL

RETURN RECEIPT REQUESTED
No. P13 (3% 7195

Dave Rabbe mc 0 2 m
Chemical Land Holdings Corporation ‘ '
1015 Belleville Turnpike

_ Kearny, New Jersey 07032
Re: Entire Site - Unrestricted Use, No Further Action Letter and Covenant Not to Sue

Chromium Site 195, Belleville Turnpike No. 1

Location: Belleville Turnpike
Kearny Town, Hudson County
Block: 149; Lots: 9 & 10
Block: 287; Lots: 2 & 4A

- KCSL #: NIL000005025
Dear Mr. Rabbe:

Pursuant to N.J.S.A. 58:10B-13.1 and NJA.C. 7:26C, the New Jersey Department of
Environmental Protection (Department) makes a determination that no further action is necessary
for the remediation of the site, as specifically referenced above, except as noted below, so long as
Chemical Land Holdings Corporation (CLH) did not withhold any information from the -
Department. This action is based upon information in the Department's case file and CLH’s
Interim Remedial Measures Final Implementation Report dated November 13, 1998. In issuing this
No Further Action Determination and Covenant Not to Sue, the Department has relied upon the
certified representations and information provided to the Department. :

By issuance of this No Further Action Determination, the Department acknowledges the
completion of a Remedial Action pursuant to the Technical Requirements for Site Remediation
(N.J.A.C. 7:26E) for the entire site.

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.J.S.A. 58:10B-13.1. That statute

New Jersey is an Equal Opportunity Employer
Recycled Paper



requires a covenant not to sue with each no further action letter. However, in accordance with
N.J.S.A. 58:10B-13.1, nothing in this Covenant shall benefit any person who is liable, pursuant to
the Spill Compensationand Control Act (Spill Act), N.J.S.A. 58:10-23.11, for cleanup and removal
costs and the Department makes no representation by the issuance of this Covenant, either express
or implied, as to the Spill Act liability of any person. :

The Department covenants, except as provided in the preceding paragraph, that it will not bring any
civil action against the following:

(a)  the person who undertook the remediation,;

(b) subsequent owners of the subject property;

(© subsequent lessees of the subject property;and
(d)  subsequentoperators at the subject property,

for the purposes of requiring remediation to address contamination which existed prior to the date
of the Interim Remiedial Measures Final Implementation Report for the real property at the site
identified above, or payment of cleanup and removal costs for such additional remediation.

Pursuant to N.J.S.A. 58:10B-13.1d, this Covenant does not relieve any person from the obligation
to comply in the future with laws and regulations. The Department reserves its right to take all
appropriate enforcement for any failure to do so.

The Department may- revoke this Covenant at any time after providing notice upon its
~ determinationthat either:

(a) person with the legal obligation to comply with any condition in this No Further Action
Letter has failed to do so; or

(b) any person with the legal obligation to maintain or monitor any engineering or
institutional control has failed to do so.

This Covenant Not to Sue, which the Department has executed in duplicate, shall take effect
immediately once the person who undertook the remediation has signed and dated the Covenant
Not to Sue in the lines supplied below and the Department has received one copy of this document
with original signatures of the Department and the person who undertook the remediation.

Chemical Land Holdings BOF¥XXiK, Inc. (on
behalf of Occidéntal Chemical Corporation)
Name:  M.M. Skaggs

}’\9\}‘{7& Signature: %/%%% j/z

Title: Pres1dent

Dated: December 30, 1998

2



NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Name: Roman Luzecky

Signature: M

. i
Title: Section Chief

Dated: / ”/ Z/ 75

Direct Billing

Please be advised that pursuant to the Procedures for Department Oversight of the Remediation
of Contaminated Sites (N.J.A.C. 7:26C et seq.) Chemical Land Holdings Corporation is required
to reimburse the Department for oversight of the remediation. The Department will be issuing a
bill within the next four months.

Thank you for your attention to these matters. If you have any questions, please contact Frank
Faranca (609) 984-4071.

Sincerely,

| G

Roman Luzecky, Section Chief
Bureau of Federal Case Management

c Terry Sugihara, DPFSR/BEERA
Linda Welkom, DPFSR/BEMQA
Michael Beard, Kearny Health Department
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State of Nefu Jersey

James E. McGreevey Department of Environmental Protection
Governor

November 3, 2003

Bradley M. Campbell
Commissioner

Dave Rabbe

Tierra Solutions Inc.

2 Tower Center Blvd, 10th floor
East Brunswick, NJ 08816

Re: Entire Site Restricted Use No Further Action Letter and Covenant Not to Sue
Occidental Chemical Corporation and Tierra Solutions, Inc. Administrative Consent Order
Chromium Site 201 (New Jersey Turnpike #2)
Block 287, Lot 7A & 8B and Block 149, Lot 11B RENE
1000 Belleville Turnpike ‘ ECE] VED
Kearny Town, Hudson County )
KCSL # NJL000005025 24 onns

LS

TIEREA praps
Dear: Mr. Rabbe, g

NG
Pursuant to N.J.S.A. 58:10B-13.1 and N.J.A.C. 7:26C, the New Jersey Department of Environmental
Protection (Department) has made a determination that no further action is necessary for the remediation
of the site specifically referenced above, except as noted below, so long as Tierra Solutions Inc. did not
withhold any information from the Department. This action is based upon information in the Department's
case file and Tierra Solution's final certified report dated March 2002. In issuing this Restricted Use No
Further Action Determination and Covenant Not to Sue, the Department has relied upon the certified

_representations and information provided to the Department.

By issuance of this No Further Action Determination, the Department acknowledges the completion of a
Remedial Investigation and Remedial Action pursuant to the Technical Requirements for Site Remediation
(N.J.A.C. 7:26E) for the entire site

NO FURTHER ACTION CONDITIONS

As a condition of this No Further Action Determination pursuant to N.J.S.A. 58:10B-120, Tierra Solution
Inc. and any other person who was liable for the cleanup and removal costs, and remains liable pursuant
to the Spill Act, shall inform the Department in writing within 14 calendar days whenever its name or
address changes. Any notices submitted pursuant to this paragraph shall reference the above case
numbers and shall be sent to: Director, Division of Remediation Management and Response, P.O. Box 28,

Trenton, N.J. 08625.

Tierra Solution Inc. as well as each subsequent owner, lessee and operator (collectively Successors) shall
comply with each of the following: '

Deed Notice

New Jersey is an Equal Opportunity Employer
Recycled Paper



Pursuant to N.J.S.A. 58:10B-13a, Tierra Solution Inc. and the Successors shall ensure that the Deed Notice
filed on February 14, 2003 with Hudson County Register of Deeds is complied with Restricted Use NFA:
including maintenance of applicable engineering controls. The deed notice can be found at recording book
number 07041 and page numbers 00269 located at the county office.

Pursuant to N.J.S.A 58:10B-13h, an owner of a property on which a Deed Notice has been recorded shall

notify any person who intends to excavate on the site of the nature and location of any contamination
existing on the site and of any conditions or measures necessary to prevent exposure to contaminants.

Classification Exception Area

Pursuant to N.J.A.C. 7:9-6, Tierra Solution Inc. and the Successors shall comply with the provisions of
Classification Exception Area inchuded below, to sample bi-annually for the Classification Exception
Area.

Well Sealing

Pursuant to N.J.S.A. 58:4A, Tierra Solution Inc. shall properly seal all monitoring wells installed as part of
a remediation that will no longer be used for ground water monitoring. A certified and licensed well driller
shall seal the wells in accordance with the requirements of N.J.A.C. 7:9D-3.1 (et seq.). The well
abandonment forms shall be completed and submitted to the Bureau of Water Allocation. Please call (609)
984-6831 for forms and information.

Monitoring of Compliance

Pursuant to N.J.S.A. 58:10B-13.1, Tierra Solution Inc. and the Successors shall conduct monitoring for
compliance and effectiveness of the institutional and engineering control(s) specified in this document and
submit written certification to the Department every two (2) years that the institutional and engineering
control(s) are being properly maintained and continue to be protective of public health and safety and the
environment. Any such certification shall include the information relied upon to determine that no changes
have occurred. '

CLASSIFICATION EXCEPTION AREA (CEA)
AND WELL RESTRICTION AREA (WRA)

Because concentrations of contaminants remain above the Ground Water Quality Standards, N.J.A.C. 7:9-
6 (et seq.), a CEA and WRA are required, at this time, as institutional controls.

This CEA and WRA are based, in part, on the aquifer and contaminant data and evaluations provided in
the above referenced report and/or case file. The CEA and WRA are the area defined by the area identified
on the enclosed map. Any special conditions or' restrictions for water use within the WRA will be
administered by the Department's Bureau of Water Allocation.

This CEA and WRA apply to Total and Hexavalent Chromium only. All other constituent standards apply
within the CEA. All constituent standards (N.J.A.C. 7:9-6) apply at the designated boundary. All
designated ground water uses within this area are suspended for the duration of the CEA. Pursuant to
N.J.A.C. 7:9-6.4, "designated use" means a present or potential use of ground water within a ground water
classification area as determined by N.J.A.C. 7:9-6.5. Pursuant to N.J.A.C. 7:9-6.5, this area is presently



designated as Class II-A, The primary designated use for Class II-A ground water is potable water;
secondary uses include agricultural and industrial water. :

The duration of the CEA and WRA is set at indefinite number of years from the date of this letter. This
is equal to the predicted duration for contaminant degradation in the above referenced report. The
Ground Water Quality Standards for Total Chromium is 100 ppb. Should concentrations of
contaminants reach their respective criteria as demonstrated through ground water sampling, the
Department will consider any requests to terminate the CEA and WRA. Monitoring Wells CEA-01,
CEA-02, 201-102(s) and 201-112(d) must be sampled to lift the CEA. The Department's evaluation of
the ground water sampling results, to determine compliance with the Ground Water Quality Standards,
would be through a Memorandum of Agreement (MOA) or other oversight document, executed between
Tierra Solution Inc. and the Department.

COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue pursuant to N.J .S.A. 58:10B-13.1. That statute requires
a covenant not to sue with each no further action letter. However, in accordance with N.J.S.A. 58:10B-
13.1, nothing in this Covenant shall benefit any person who is liable, pursuant to the Spill Compensation
and Control Act (Spill Act), N.J.S.A. 58:10-23.11, for cleanup and removal costs and the Department
makes no representation by the issuance of this Covenant, either express or implied, as to the Spill Act
liability of any person. l

The Department covenants, except as provided in the i)receding paragraph, that it will not bring any civil
action against the following:

(a) the person who undertook the remediation,;

(b) subsequent owners of the subject property;

(c) subsequent lessees of the subject property; and
(d) subsequent operators at the subject propetty,

for the purposes of requiring remediation to address contamination which existed prior to the date of the
final certified report for the real property at the site identified above, including payment of compensation
for damages to, or loss of, natural resources and the payment of cleanup and removal costs for such
additional remediation.

The person who undertook the remedial action, and each subsequent owner, lessee and operator, during
that person's ownership, tenancy or operation, shall maintain those controls and conduct periodic
compliance monitoring in the manner the Department requires.

Any person who may benefit from this Covenant is barred from making a claim against the Spill
Compensation Fund, N.J.S.A. 58:10-23.11i, and the Sanitary Landfill Facility Contingency Fund, N.J S.A.
13:1E-105, for any costs or damages relating to the remediation covered by this Covenant. All other claims
against these funds will be controlled by the corresponding statutes and their implementing regulations.

Any person who may benefit from this Covenant is barred from making a claim against the Spill
Compensation Fund, N.J.S.A. 58:10-23.11i, and the Sanitary Landfill Facility Contingency Fund, N.J S.A.
13:1E-105, for any costs or damages relating to the remediation covered by this Covenant if the



Department requires additional remediation in order to remove the institutional control. All other claims
against these funds will be controlled by the corresponding statutes and their implementing regulations.

Pursuant to N.J.S.A. 58:10B-13.1d, this Covenant does not relieve any person from the obligation to
comply in the future with laws and regulations. The Department reserves its right to take all appropriate
enforcement for any failure to do so.

The Department may revoke this Covenant at any time after providing notice upon its determination that
either:

(a) any person with the legal obligation to comply with any condition in this No Further Action Letter

has failed to do so; or
(b) any person with the legal obligation to maintain or imonitor any engineering or institutional control

has failed to do so.

This Covenant Not to Sue, which the Department has executed in duplicate, shall take effect
immediately once the person who undertook the remediation has signed and dated the Covenant Not to
Sue in the lines supplied below and the Department has received one copy of this document with
original signatures of the Department and the person who undertook the remediation.

Name: Dave Rabbe
/
Signature: /yj) %k_——/
Title: President
Dated: lbfl/d A

7

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Name: -~ Bruce Venner

Signature: -~ @\N&\/WWM

Title: Bureau Chief, Bureau of Case Management
Dated: i1 ,(%4@3



Thank you for your attention to these matters. If you have any questions, please contact Frank Faranca,
- remedial project manager at (609) 984-4071

Sincerely,

Bruce Venner, Bureau Chief
Bureau of Case Management

¢: Michael Beard, Kearny Health Department
Frank Faranca, Remedial Project Manager
NJDEP-RRE — Rob Hoch (Enclosed Deed Notice)
Mayor/Clerk, Town of Kearny
NJIDEP- BISPS - John Defina (Enclosed Electronic Data)
NJIDEP-BCFM-Environmental Claims Section
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Jon $. Corzing
Governor,

September 15, 2009

Tierra Solutions Inc

State nf}%&x B]Brzmg

Departmcnt of Bnvifonmental Prqtqqtlon

Division of Remediation Management and Response
Bureau of Case Management
P.O. Box (28
Trenton; New Jersey 08625-0028"
Phone: (609) 633-1455.
Fax: (609) 633-1439

Recaiyeg
SEP 9 55 2009
THBEER B0t

Attn: Mr. David Rabbe, President
2 Tower Center Blvd - 10th Fl.

East Brunswick Twp, NJ 0881

Re:  Area of Concern, No Further Action Letter and Covenant Not to Sue (NFA-A)

6

- Hudson County Chromate - Occidental

Chromium Site #210 Area of Concern (AOC) #1 (Ace Trucklng/Roadway Express)

Block 295, Lots 8, 10 & 13 (western parcel) — Map attached

Kearny Town, Hudson
SRP PI: GO00008790

Dear Mr, Rabbe:

County

Lisa P. Jackson

Cormmissioner

Pursuant to N.J.S.A. 58:10B-13.1 and N.J.A.C. 7:26C, the New Jersey Department of Environmental
Protection (Department) makes a determination that no further action is necessary for the remediation of
the site specifically referenced above, except as noted below, so long as Occidental Chemical Corporation
did not withhold any information from the Department. This action is based upon information in the
Department's case file and Occidental Chemical - Corporation's final Remedial Action Report dated
November 21, 2007. In issuing this No Further Action (NFA) Determination and Cuvenant Not to Sue,
the Department has relied upon the certified representations and information provided to the Department.

By issuance of this NFA Determination, the Department acknowledges the completion of a Remedial
Investigation and Remedial Action pursuant to the Technical Requirements for Site Remediation (N.J.A.C.
7:26E) for the area of concern #1 and no other areas. The Department reserves its rights to require any

person responsible for the contammatlon at the site to address Natural Resource InJurles

NO FURTHER ACTION CONDITIONS

As a condition of this NFA Determination pursuant to NJ S.A. 58:10B- 120; Occidental Chemical
Corporation and any other person who was liable for the cleanup and removal costs, and remains liable
pursuant to the Spill Act, shall inform the Department in writing within 14 calendar days whenever its
name or address changes. Any notices submitted pursuant to this paragraph shall reference the above case
numbers and shall be sent to: Bureau of Risk Management, Initial Notice and Case Assignment - Case

Assignment Section; Division of Remediation Support, P.O. Box 28, Trenton, N.J. 08625,



COVENANT NOT TO SUE

The Department issues this Covenant Not to Sue (Covenant) pursuant to N.J.S.A. 58:10B-13.1. That
statute requires a Covenant not to sue with each no further action letter. However, in accordance with
N.J.S.A. 58:10B-13.1, nothing in this Covenant shall benefit any person who is liable, pursuant to the
Spill Compensation and Control Act (Spill Act), N.J.S.A. 58:10-23.11, for cleanup and removal costs
and the Department makes no representation by the issuance of this Covenant, either express or implied,

as to the Spill Act liability of any person.

The Department covenants, except as provided in the preceding paragraph that it will not bring any civil -
action against:

(a) the person who undertook the remediation;

(b) subsequent owners of the subject property;

(c) subsequent lessees of the subject property; and
(d) subsequent operators at the subject property;

for the purposes of requiring remediation to address contamination which existed prior to the date of the
final Remedial Action Report dated November 21, 2007 for the real property at the site identified above,
payment of compensation for damages to, or loss of, natural resources, for the restoration of natural
resources in connection with the discharge on the property, or payment of cleanup and removal costs for
such additional remediation.

Pursuant to N.J.S.A. 58:10B-13.1d, this Covenant does not relieve any person from the obligation to
comply in the future with laws and regulations. The Department reserves its right to take all appropriate
enforcement for any failure to do so.

The Department may revoke this Covenant at any time after providing notice upon its determination that:

(a) any person with the legal obligation to comply with any condition in this No Further Action
Determlnatlon has failed to do so. :

This Covenant, which the Department has executed in duplicate, shall take effect immediately once the
person who undertook the remediation has signed and dated the Covenant in the lines supplied below
and the Department has received one copy of .this document bearing original signatures of the
Department and the person who undertook the remediation.

TIERRA SOLUTIONS INCORPORATED ON BEHALF OF OCCIDENTAL
CHEMICAL CORPORATION o

By: Mr. David Rabbe

Signature: ) 'ﬂ—’—’/

Title: President

Dated: [o ‘ Slog




NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

By: Gwen B. Zervas, P.E.

Signature: ;W%\—/

Title: Section Chief, Bureau of Case Management

Dated: 4)//{/07'

NOTICES

Known Contamination - Bureau of Risk Management, Initial Notice and Case Assignment Referral

- This NFA Determination specifically does not address the chromium contamination identified on.Block
295, Lot 13 (eastérn parcel) known as Area of Concern #2. This AOC is being addressed separately by
the Bureau of Case Management

D1rect Bllhng

Please be advised that in accordance with the “Department Oversight of the Remediation of
Contaminated Sites” (N.J.A:C. 7:26C), Occidental Chemical Corporation is required to reimburse the
Department for oversight of the remediation.

Thank you for your attention to these matters. If you have any questions, please contact Frank Faranca,
Site Remediation Technical Specialist at (609) 984-4071. :

Sincerely,

Gwen B. Zervas, P.E., Section Chief
Bureau of Case Management

c: Frank Faranca, NJDEP/BCM
- Terry Sugihara, NJDEP/BEERA
David VanEck, NJDEP/BGWPA
John Sarnas, Kearny Dept of Health
Robert Ferraiuolo, Hudson Regional Health Commission
Hudson County Planning Board
Alberto G. Santos, Kearny Town
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John Sarnas
Kearny Dept of Health

645 Kearny Avenue

Kearny, NJ 07032-2998

Robert Ferraiuolo

Hudson Regional Health Commission
Meadowview Campus

595 County Avenue - Bldg. 1

" Secaucus, NJ 07094

Hudson County Planning Board
County Administration Building -
595 Newark Avenue

Jersey City, NJ 07306

Alberto G. Santos
Kearny Town
402 Kearny Avenue
Kearny, NJ 07032
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