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Continuing Education Credits (CECs)

SRP Licensing Board has not yet approved

3.5 Regulatory CEC

for this Training Class

Attendance Requirements: 

• Webinar participants: must be logged-in for 
the entire session and answer 3 out of 4 poll 
questions (randomly inserted in the 
presentation)
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CECs: What’s the Process?

Since the SRPL Board HAS NOT approved CECs for the 
course:

• DEP compiles a list of webinar participants eligible for CECs and 
provides the list to the LSRPA

•LSRPA will email eligible participants a link to an LSRPA webpage 
with certificate access instructions 

•Certificates are issued by the LSRPA after paying a $25 processing 
fee
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CECs: What’s the Process?

Since the SRPL Board Has NOT approved 
CECs for the course…

The certificate process will occur AFTER the course has 
been approved by the SRPL Board



Test Your Knowledge

What does the acronym BRAP stand for?

A. Brainy Really Active Professionals

B. Bears Revolt Against People

C. Bureau of Remedial Action Permitting
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Question and Answer Segments

• Questions will be read aloud by the moderator as time 
permits

• Any questions that are not addressed during the 
presentation, will be answered via email 
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Chat Function

• Please use the chat function to advise the Department of 
technical issues with the presentation

• Please do not use the chat function to comment on 
presentations or to answer other attendee’s questions
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Remember!

Please fill out the Course Evaluation here:

https://www.surveymonkey.com/r/7WHTKYL

https://www.surveymonkey.com/r/7WHTKYL


NJDEP Soil and Ground Water Remedial Action 
Protectiveness/Biennial Certification Forms 

and Instructions Training
July 14, 2021
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Upcoming LSRPA Courses, 

Events & Initiatives
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➢ July 20, 2021 – Member Regulatory Roundtable (.5 Reg/1 Tech CECs) 

Fill Material Guidance for SRP Sites

Rodger Ferguson, LSRP, PennJersey Environmental Consulting

➢August 5, 2021 – 2021 Standards Rule: Issues and Application (1 Reg/1 Tech CECs) 

Candace Baker, LSRP, Langan Engineering and Environmental

Michael Gonshor, LSRP, Roux Associates

Brandi Gray, LSRP, Langan Engineering and Environmental

Scott Drew, LSRP, Geosyntec Consultants

➢ September 15, 2021 – PCB Remediation: What Environmental Practitioners 

Should Know (1 Reg/2 Tech CECs) 

Keith Gagnon, LSRP, LSRP Consulting LLC

Rodger Ferguson, LSRP, PennJersey Environmental Consulting



Upcoming 

Event



Upcoming 

Event
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Upcoming 

Event



Stay connected through lsrpa.org and these social 
media platforms. 

@NJLSRPA

New Jersey Licensed Site 
Remediation Professionals 
Association



Thank You!
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Gary Sanderson, Chief

Bureau of Remedial Action Permitting

gary.sanderson@dep.nj.gov

Introduction

mailto:gary.sanderson@dep.nj.gov


Members of the Committee
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DEP

• Mike Gaudio, Chair

• Marty Goodwin

• Rob Hoch

• Mike Infanger

• Dave Miele

• Lynne Mitchell

• Gary Sanderson

• Ryan Stubits

• Adam Tomasik

• Caryn Barnes

• Julian Davies

• John Engdahl

• Mark Fisher

• Bill Hose

• Rayna Laiosa

• Rich Lake

• Neil Rivers

• Kathi Stetser

STAKEHOLDERS



Thank you
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General Changes

Lynne Mitchell, Assistant Director

Remediation Review Element

Lynne.Mitchell@dep.nj.gov

609-649-0635

mailto:Lynne.Mitchell@dep.nj.gov
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1. Updated DEP logo

2. Removed LSRP/Subsurface Evaluator checkboxes

3. Changed Name of Form from “Remedial Action Protectiveness/Biennial Certification Form 

– Ground Water” to “Ground Water Remedial Action Protectiveness/Biennial Certification 

Form”*

Updated Form Header

* Similar change of 

name on all soil forms
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Section A

Site Name and Location
1. Changed “Case Tracking Numbers” to “Ground Water Remedial Action Permit (RAP) 

Number”

2. Removed “Municipal Block and Lot Numbers of the entire Site”
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Section B

Fees

• Added: “Have all outstanding Ground Water RAP annual fees been paid?” to 

first option

• Second option reworded, added the fees for before and after the fiscal year

• Included a note referring user to Compliance Notice   
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Section C

Fee Billing Contact Person
• Reworded “Changed Since Last Submission…” box and “Effective Date of 

Change” field  
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Section D

Person Responsible for Conducting the Remediation

• Replaced old section “Current Owner of the Site” (name and address block)
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Section E

Current Owner(s) of the Site

• Replaced old section “Current Operator of Site” (name and address block)



30

Section F

Attached Documents

• Replaced old section “Current Lessee of Site” (name and address block) with 8 

checkboxes

SECTION F.  ATTACHED DOCUMENTS

Attach electronic copies of the following documents in an email to srp_submissions@dep.nj.gov*: 
(Check all that apply)

*See instructions for how to handle submissions associated with a Post-NFA Case

The form sections (G, H, and I) will be covered by Adam and Mike

mailto:srp_submissions@dep.nj.gov
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Soil Section K and Ground Water Section L
Other Information Provided

• Use section to list any other pertinent information to support 
the Ground Water Remedial Action Protectiveness/Biennial 
Certification Form  

• This section should include:

• a discussion of any new information 

• ground water data as it relates to the protectiveness of the ground 
water remedial action for the site
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Soil Section L 
Ground Water Section M

Person with Primary Responsibility for Permit Compliance/Person 

Responsible for Monitoring the Protectiveness of the Remedial 

Action Information and Certification

• (Old section K or L) Added “Person with Primary Responsibility for Permit Compliance…” to 

title of section

• Changed “Full Legal Name of Person Responsible for Monitoring the Protectiveness of The 

Remedial Action” to “Affiliation/Name of Organization”

• Removed checkboxes for permittee and co-permittee

• Old Section K or L: Subsurface Evaluator Certification removed
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Thank You



Soil Remedial Action Biennial 
Certifications

Adam Tomasik

Bureau of Remedial Action Permitting

Adam.Tomasik@dep.nj.gov
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mailto:Adam.Tomasik@dep.nj.gov


Section G: Deed Notice/Declaration of Environmental 
Restriction (DER)/Notice In-Lieu Of Deed Notice 

Information

• Added “…Notice In-Lieu of Deed Notice Information” to 
title of section

• Questions 1 through 3 reworded

• Removed questions 5 through 10
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Section G: Deed Notice/DER/
Notice In-Lieu Of Deed Notice Information (cont’d)

36

Questions 1 through 3 reworded:



Section G: Deed Notice/DER/
Notice In-Lieu Of Deed Notice Information (cont’d)
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Removed questions 5 through 10:
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Removed questions 5 through 10 continued...

Section G: Deed Notice/DER/
Notice In-Lieu Of Deed Notice Information (cont’d)



Section H: Site Use, 
Changes, and Disturbances

Items that have been changed or removed:

• Name changed from “Land Use, Changes, and 
Disturbances” to “Site Use, Changes, and Disturbances”

• Questions 2, 3, and 4 were removed
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Section H: 
Site Use, Changes, And Disturbances
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Section H: 
Site Use, Changes, And Disturbances

41

N.J.A.C 7:26C-7.8(b)3

Comparing New Jersey laws, remediation standards, and other regulations applicable 
at the time the engineering or institutional control was established with any relevant 
subsequently promulgated or modified laws, regulations, or remediation standards to 
determine whether:
i. Any subsequently promulgated or modified laws, regulations, or remediation 
standards apply to the site; and
ii. Each engineering and institutional control is consistent with the requirements of 
the subsequently promulgated or modified laws, regulations, and remediation 
standards; and



Section H: 
Site Use, Changes, And Disturbances
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Section H: 
Site Use, Changes, And Disturbances
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Section H: 
Site Use, Changes, And Disturbances
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Questions?
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Michael Gaudio, Supervisor

Bureau of Remedial Action Permitting

Michael.Gaudio@dep.nj.gov

Ground Water Remedial Action 
Protectiveness/Biennial 

Certification (Bi-Cert) Forms

mailto:Michael.Gaudio@dep.nj.gov


Section G – Remedial Action and 
CEA/WRA Information

47

New Questions:

- Ground Water Monitoring Plan (Question #s 1.a.2 and 1.b.2)

- Ground Water Contaminant Plume Behavior (Question #s 1.a.5 and 1.b.5)

- Appropriateness of the Ground Water Remedial Action – MNA or Active 
(Question #s 1.a.7 and 1.b.7)

- GWQS Comparison (Question #s 10 and 11)

- CECs (Question #s 12 to 15)



Section G – Remedial Action and 
CEA/WRA Information
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Section G – Remedial Action and 
CEA/WRA Information
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Section G – Remedial Action and 
CEA/WRA Information
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Section G – Remedial Action and 
CEA/WRA Information

51

Questions/information removed:

- Expected duration of active remediation
- CEA/WRA specific information
- Form being submitted pursuant to a Ground Water RAP
- CEA/WRA GIS shape mapped
- Paper and electronic copies of form

Note: Active treatment system shutdown changed from 24 hours to 48 
hours to be consistent with the Ground Water RAP Guidance



Section H – Site Use, Changes, 
and Disturbances
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Section H – Site Use, Changes, 
and Disturbances
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Section H – Site Use, Changes, 
and Disturbances
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Questions/information removed:

- Past and intended future site use selection list
- Describe current and intended future use of site
- Presumptive Remedy (Soil)



Section I – Current or Planned 
Water Use Within the Well Search Area
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Note: A Ground Water RAP Modification Application is required if 
currently not included in the Ground Water RAP for the site.



Section I – Current or Planned 
Water Use Within the Well Search Area
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Section I – Current or Planned 
Water Use Within the Well Search Area
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Section J – Vapor Intrusion

58

New Questions #5 and #6:

- VI Long-Term Monitoring Plans – Buildings with soil gas contamination 
remaining, but VI pathway is incomplete

- Indeterminate VI Pathway Status – Buildings that were not fully evaluated 
for VI due to current site operations using the same contaminants of 
concern

Important Notes for Questions #2 and #3:

- Space added for discussion of the VI sampling results or the reasons for not 
evaluating the VI pathway 



Section J – Vapor Intrusion
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Note: A Ground Water RAP Modification Application is required if currently 
not included in the Ground Water RAP for the site.



Test Your Knowledge
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When replacing a monitoring well, the replacement should be 
within how many feet of the original?

A. 20 feet

B. 10 feet

C. 15 feet



Test Your Knowledge
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When replacing a monitoring well, the replacement should be 
within how many feet of the original?

A. 20 feet
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C. 15 feet
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Questions?
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Financial Assurance

Michael Infanger, Supervisor
Bureau of Remedial Action Permitting
michael.infanger@dep.nj.gov

mailto:michael.infanger@dep.nj.gov
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Financial Assurance Requirements

Legislative Mandate

Site Remediation Reform Act – established permitting program to regulate operation, 
maintenance, and inspection of engineering or institutional controls

•N.J.S.A. 58:10C-19 establishes FA

If you see N.J.S.A 58:10B-3 (Brownfields) on a document, 

it is not FA!
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FA – Types of Mechanisms

1. Remediation Trust Fund - cash held in escrow

2. Line of Credit - open line of cash available

3. Letter of Credit - promise of cash to a beneficiary (DEP)

4. Environmental Insurance - claims based available funds to DEP

TEMPLATES AVAILABLE ON WEBSITE!
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New for RFS/FA

Return of Surety Bond with SRRA 2.0 

• Model Surety Documents have been developed

• ARRCS Rule must be amended

• The Department is allowing Surety Bonds before ARRCS 
amendment
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7

On the Forms Web Page



6

8

RFS/FA Guidance Website
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FA Reporting Requirements

Remediation Cost Review – Due Biennially 

• Documents and reaffirms the amount of FA that is being maintained

• If there are any changes to the cost estimate, the actions taken must 
be indicated on the Remediation Cost Review and RFS/FA form 
(Section C – Check all that apply!)
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Estimating FA Amount

Costs of maintaining the engineering control including:

• Maintenance/inspection of cap/engineering control

• Ground Water – include servicing, labor, power, sampling parameters

• Biennial reporting and permit fees

Value is calculated over the duration of the engineering control 

• Permanent Engineering control represented as 30 years

• Minimum value $30,000.00 



Annual Valuations

• Valuations/Verifications (apply to Line of Credit, 
Remediation Trust Fund, Surety Bond, Environmental 
Insurance Policy)

• Due Annually

• Provides current value of mechanism

• Verifies mechanism is still valid and will be in effect for next 12 months

• Letters of credit do not require annual valuation
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FA and Residential 
Condominium Association

If the Permittee is a residential condominium association:

• FA mechanism is not required to be secured if documentation of annual 
association budget reflects amount dedicated to operation, maintenance, 
and inspection of engineering controls equal to estimated amount 
required

• The association should indicate the line item(s) that contain the permit 
costs
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Send Valuations to BRAP  
NO RFS/FA FORM

Valuation letters from RTF trustees, banks, or insurance companies

Condo association budgets

Make address as simple as possible:

USPS Address for overnight couriers, etc.

FA Coordinator, BRAP 5th Floor FA Coordinator, BRAP 5th Floor

Mail Code 401 – 05S Mail Code 401 – 05S

P.O. BOX 420 401 East State Street

TRENTON  NJ  08625 TRENTON  NJ  08608



74

Changes in FA Amount or 
Mechanism Type

Requires the filing of a Remediation Cost Review & RFS/FA Form

• Reductions or increases require an update detailed cost estimate

• Replacement FA mechanism in a consistent amount only require the form

This does not require a Soil/Ground Water 

permit modification!
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Amendments of Financial 
Instruments

Remediation Trust Fund Agreements

• Amendments allowed pursuant to Section 16

• Just as easy to submit a new agreement

Line of Credit – a new document will usually be required

Surety Bond / EIP – check with provider
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Letters of Credit

Most Common Form of FA

Any Change Requires An Amendment – Requires Approval

Let The FA Coordinator Know It’s Coming!

Also Inform The FA Coordinator If A Non-Renewal Notice Is Coming

FA Coordinator = Michael Infanger

https://nj.gov/dep/srp/srra/srra_contacts.htm

https://nj.gov/dep/srp/srra/srra_contacts.htm
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Thank You
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Remedial Action Protectiveness 
Evaluation for Soil

Kathi Stetser, LSRP

GEI Consultants, Inc.

kstetser@geiconsultants.com

mailto:kstetser@geiconsultants.com


Prior to Inspection

• Review the Permit and Deed Notice

• Evaluate the AOCs associated with the Deed Notice for 
contaminants of emerging concern

• Obtain interim inspection reports that have been conducted or 
required in the permit

• Obtain information related to cap disturbances/modifications
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Prior to Inspection (cont’d)

• Evaluate tax block/lot changes

• Conduct Order of Magnitude Evaluation

• Conduct Vapor Evaluation, if applicable

• Review last biennial certification

• Select who will conduct the inspection
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Inspection

• Inspect all areas that are covered by the permit

• Photograph both the good and the not so good

• Include in Bi-Cert that there was a disturbance

• Document any land use changes
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Inspection (cont’d)

• Have there been any changes to the remedy?

– You will need a permit modification

– You may have to terminate and re-file your deed notice

• Are any repairs required?

– Provide a schedule
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Asphalt Cap
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Asphalt Cap
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Vegetative Cap
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Vegetative Cap
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Test Your Knowledge

87

Is this remedy still protective?

A. Yes

B. No

C. Maybe

2019 2021



Test Your Knowledge
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Is this remedy still protective?

A. Yes

B. No

C. Maybe

2019 2021



Permeable/Impermeable
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Following Inspection 
and Review

IS THE REMEDY STILL PROTECTIVE?

– Would an inspector recognize the remedy as detailed in the permit?

– Do you need repairs? Provide a schedule

– Do you need a permit modification?

– Do you need to terminate/refile Deed Notice?

– Is further sampling or evaluation needed?
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Thank You
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Remedial Action 
Protectiveness: 
Ground Water

Rich Lake, LSRP
Geo-Technology Associates, Inc.
rlake@gtaeng.com



Primary Objectives of 
the Protectiveness Evaluation

• Have the conditions of the Remedial Action Permit been met?

• Is the ground water remedy (active or MNA) still appropriate?

• Is the remedy still protective of potential receptors to the ground 
water contamination?

• Are any changes to the Long-Term Monitoring Program or RAP 
needed?
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Have the Conditions of the 
Remedial Action Permit Been Met?

• Annual groundwater sampling:

94

• Evaluation of revised GWQS, CECs, VI/POET monitoring



Is the Ground Water Remedy 
(Active or MNA) Still Appropriate?

95

• Primarily accomplished through review of ongoing ground water 
monitoring data

• IMPORTANT: Review the Remedial Action Report to gain an 
understanding of the case history and the lines of evidence used to 
demonstrate that the active or MNA remedy was appropriate at the time 
of issuance of the Remedial Action Permit! 

• Also review prior Remedial Action Protectiveness/Biennial Certification 
submittals



Is the Ground Water Remedy 
(Active or MNA) Still Appropriate?

Evaluate concentration trends
• EXAMPLE: Source Area Well data evaluation

96

Data obtained in the last two events 
continues to show stable/downward 
concentration trend. Continue with remedy.

Remember, evaluation of data may be more 
complicated than depicted in this 
presentation…please consider evaluating the 
data using methods consistent with the 
original determination that the remedy was 
appropriate!!



Is the Ground Water Remedy 
(Active or MNA) Still Appropriate?

Evaluate concentration trends
• EXAMPLE: Source Area Well data evaluation

97

Most recent sampling events show benzene 
concentrations that are higher than 
previous two sampling events.



Is the Ground Water Remedy 
(Active or MNA) Still Appropriate?

Evaluate concentration trends
• EXAMPLE: Source Area Well data evaluation

98

Evaluate historic trends!

In this example, June was selected 
for the annual sampling since it 
historically exhibited highest 
concentrations.

Assuming that it has been shown 
that no source remains, continue 
with remedy.



Is the Ground Water Remedy 
(Active or MNA) Still Appropriate?

Evaluate plume stability:
• EXAMPLE: Sentinel Well data evaluation

99

Data obtained in the last two 
events is not consistent with 
prior data and suggests an 
expanding plume.

Evaluate whether remedy is 
appropriate and whether 
receptors could be impacted. 
Need new sentinel well.



Is the Remedy Still Protective of Potential 
Receptors to the Ground Water Contamination?

• Review prior receptor evaluations to understand what receptors were 
previously evaluated or addressed (prior sampling, POETs, vapor 
mitigation systems)

• Present data for POET/vapor mitigation system sampling

• Are there new receptors?

– Construction of new buildings (vapor intrusion)

– Installation of new drinking water wells

– Changes in groundwater flow direction

– Provide evaluation of these new receptors, including any sampling data (if 
obtained)
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Is the Remedy Still Protective of Potential 
Receptors to the Ground Water Contamination?

• EXAMPLE: Change in Groundwater Flow Direction 

101



Potential Outcomes of the Ground Water Remedial 
Action Protectiveness/Biennial Certification

• Continue the Long-Term Monitoring (LTM) Program

– Some conditions may require a RAP Modification (e.g., new wells, changes in 
monitoring frequency outside of what may have been incorporated into the 
existing RAP)

• Implement Contingency Remedy

– If existing remedy is determined not to be appropriate

– Impacts to a new receptor may not trigger a contingency remedy, but likely 
requires RAP Modification

• Address CECs, order of magnitude issues

• Modify the CEA if needed

• Terminate RAP (achieved GWQS)
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Thank you
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Vapor Intrusion Protectiveness  
RAP Modification Scenarios

When Do I Need to Modify a RAP due to 
Vapor Intrusion Concerns?

John Engdahl

Ridge Environmental Management LLC

john@ridgeenvmgmt.com

mailto:john@ridgeenvmgmt.com
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Vapor Intrusion Protectiveness – GW Scenarios

• Groundwater Scenarios

• Development

• Building use change (unoccupied to occupied)*

• Building use change (non-residential to residential, school, or day care) *

• Plume moving 

• Proactive or Passive System to Active System

* Most common based on NJDEP’s experience
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Vapor Intrusion Protectiveness – GW Scenarios

• Development, Occupancy, & Use Change
Section G, I & J  of Initial GW RAP “Sets the Stage”
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Vapor Intrusion Protectiveness – GW Scenarios

• Industrial Site with Vacant Neighbor
Property Site Neighbor

Development
Undeveloped to 

Developed

Occupancy Unoccupied to Occupied

Use
Non-Residential to 

Residential, School, Day 
Care
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Vapor Intrusion Protectiveness – GW Scenarios

• Biennial VI Protectiveness Questions – Section J, Question 3 



109

Vapor Intrusion Protectiveness – GW Scenarios

• Moving Plume
Section G, I & J of Initial GW RAP  “Sets the Stage”
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Vapor Intrusion Protectiveness – GW Scenarios

• Moving Plume
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• Biennial VI Protectiveness Questions – Section J, Question 2 

Vapor Intrusion Protectiveness – GW Scenarios
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Vapor Intrusion Protectiveness – GW Scenarios

From MassDEP Vapor Intrusion Guidance
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Vapor Intrusion Protectiveness – GW Scenarios

• Proactive* or Passive System to Active System

* Proactive Vapor Intrusion Mitigation System defined in Section 6.1.1.6 of the Vapor Intrusion Technical Guidance Document
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Vapor Intrusion Protectiveness – Soil Scenarios

• Soil Scenarios

• Development

• Building use change (unoccupied to occupied)*

• Building use change (non-residential to residential, school, day care)*

• Proactive or Passive System to Active System 

• Landfills
* Most common based on NJDEP’s experience
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Vapor Intrusion Protectiveness – CECs

• 1,4-Dioxane

• 1,2,4-Trimethylbenzene 
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Thank You



Transition from Active Remedy to MNA
Are We There Yet?

Neil Rivers, LSRP
Langan Engineering & Environmental Services, Inc.
nrivers@langan.com

117

mailto:nrivers@langan.com


Background

• Active remedy implemented

• Monitoring indicates treatment may no longer be needed

– Lower source area concentrations 

– Plume is stable or shrinking

– Plume geochemistry consistent with contaminant degradation
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So, What’s Next?

• Consider potential receptors

– Revisit the Conceptual Site Model

• Assess potential for success of natural attenuation

– Evaluate the potential for rebound

– Consider MNA and Ground Water SI/RI/RA Guidance
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Reminder! 

• Continue with permit-specified monitoring

– Many older GW RAPs do not have a monitoring plan designed 
for MNA evaluation or long-term MNA monitoring

– Supplement for MNA evaluation, but an updated plan will 
eventually be needed

– Consider remediation life cycle in future GW RAP applications
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Consider potential receptors

• Revisit the Conceptual Site Model

– Will discontinuing active remediation alter the plume dynamics?

– Changes in property or ground water use?

• VI assessments

• Sentinel well locations

• Potable supply wells

• Need to change monitoring program?
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Assess potential for MNA

• Refer to MNA and Ground Water SI/RI/RA Guidance

• Sample from throughout the plume

– Evaluate “rebound” in treatment zone

– Vertical and horizontal (lateral and downgradient) conditions

– Account for seasonal variability/measure gw elevations

• Likely to need 8 rounds of post-treatment data

– With at least 4 consecutive quarterly events
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Success!  Submit Permit Modification

• Remedial Action Permit Modification Application form

• Cover letter/report explaining reason for modification

• Provide MNA monitoring results and modeling

– Include depth to ground water and concentration data

– Include ground water elevation contours

– Include secondary and tertiary lines of evidence, if applicable

• CEA/WRA Fact Sheet form
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Success!  Submit Permit Modification

• Updated Long Term Monitoring Plan

– May not need some of the wells from the treatment zone

– Adjust sampling frequency and analytical suite as needed

• Protection of receptors

• Decision-relevant data (selection of analytical parameters)

– VI monitoring plan, if applicable

• OM&M plans for VI mitigation and POETs, as needed
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Transition from MNA to Closure

Finally!
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Background

• Ground water monitoring indicates compliance with GWQS

or 

• The modeled CEA duration is approaching
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Verify compliance with GWQS

• Minimum of two successive rounds of concentration data

– At least one round biased to expected higher concentrations

• Consider seasonal variability

– Demonstrate compliance throughout the entire plume

• Vertically and horizontally
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Success! Terminate CEA and RAP

• Remedial Action Permit Termination Application form

• Cover letter/report justifying termination

• Provide ground water monitoring results
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Success! RAO Update NOT Required

Limited Restricted Use RAO + GW RAP Termination =

Unrestricted Use GW RAO
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Questions?
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BREAK
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Frequently Asked Questions

Michael Gaudio, Supervisor

Bureau of Remedial Action Permitting

Michael.Gaudio@dep.nj.gov

Mark D. Fisher, LSRP

The ELM Group

Mfisher@elminc.com

mailto:Michael.Gaudio@dep.nj.gov
mailto:mfisher@elminc.com


Remedial Action Permit Schedule -
Remedial Action Protectiveness/

Biennial Certification Form Submissions

Question: The monitoring wells in my Ground Water Remedial Action Permit
(RAP)/Ground Water Monitoring Plan (GWMP) are inaccessible due to snow cover
from the most recent blizzard. A 90-day extension is being requested to submit the
Ground Water Remedial Action Protectiveness/Biennial Certification Form (Bi-Cert) for
the site. Is this acceptable?

Answer: No, the Department recommends sampling the monitoring wells as soon as
possible, but maintaining the Ground Water RAP schedule and noting the issue in the
Ground Water Bi-Cert Form due for the site.

Please note that the next Ground Water Bi-Cert Form due should include 
the missing and regularly scheduled ground water sampling data
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Ground Water Monitoring Plan

Question:  A Ground Water RAP/GWMP was approved with sampling of all 
monitoring wells at the expiration of the CEA.  Is it acceptable to only sample source 
area monitoring wells to see if they are still contaminated?

Answer: No, all monitoring wells in the Ground Water RAP/GWMP should be 
sampled at the expiration of the CEA. 
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Ground Water Monitoring Plan

135

Question: A Ground Water RAP/GWMP was approved with no sentinel wells in it. Is
this acceptable?

Answer: No, all Ground Water RAPs/GWMPs are required to have a clean
downgradient sentinel well in it pursuant to N.J.A.C. 7:26C-7.5 to demonstrate the
continued effectiveness and protectiveness of the MNA remedy and receptors for the
duration of the permit. Therefore, a Ground Water RAP Modification Application
should be submitted when ready.

Please note that professional judgment can be provided as necessary for 
site-specific scenarios



Change in Remedial Action after 
RAP is Issued

136

Question: Can you obtain a Ground Water Permit-By-Rule (PBR) for injections after a 
MNA RAP is issued?

Answer: Yes, as long as the injections are not delivered by a continuously 
operating/long-term system which would require a modification to an active RAP. A 
PBR can be obtained through the Bureau of Ground Water Pollution Abatement 
(BGWPA). Any changes to the monitoring plan/CEA would require a RAP modification.



Engineering Controls (cont’d)

137

Question: If there is disturbance to an EC is a RAP modification required?

Answer: 

1. If the EC will be restored within 60 days, it should be documented in the next Soil 
Bi-Cert Form submitted pursuant to ARRCS Model Deed Notice 7A.iv.(D). The new 
Rule no longer requires a call to the NJDEP Hotline.

2. If the EC is changed and not restored to the original condition noted in the Deed 
Notice, then a permit modification is required.

3. If the EC will remain but an additional material is added above it (i.e., topsoil, 
asphalt, etc.), a RAP modification is not required. This needs to be documented in the 
Soil Bi-Cert Form to alert the NJDEP inspector. 



Soil RAP – Property Sales/ Subdivisions
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Question: In a scenario where the PRCR that maintains responsibility for the 
Soil RAP no longer owns the property, and the property owner chooses to sell 
or subdivide the property, what is the PRCR obligated to do?

Answer: Since the PRCR and the Property Owner are both permittees on the 
Soil RAP, both are equally responsible for compliance (i.e., permit transfers, 
terminating the original Deed Notice, filing new Deed Notices, and applying for 
new Soil RAPs or a RAP Modification, as appropriate). PRCR, Co-Permittees 
and LSRP are all now required to sign Permit Forms to ensure all parties are 
“in the loop”.    



RAO
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Question: Do I need to modify my Limited-Restricted/Restricted Use 
RAO after my RAP is terminated?

Answer: No, the RAP termination letter in addition to the prior RAO 
constitutes unrestricted use for the AOCs that were covered by the RAP.



Test Your Knowledge

Do you need a PBR to perform injections after an MNA RAP is issued?

A. Yes

B. No
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Test Your Knowledge

Do you need a PBR to perform injections after an MNA RAP is issued?

A. Yes

B. No
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Contact Changes
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Question: How can I simply switch the person with primary responsibility for 
permit compliance from one existing Co-Permittee to another existing Co-
Permittee? Does this require a permit modification?

Answer: No, use the Remedial Action Permit Contact Information Change form, 
and it’s FREE!   
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Thank You



Lynne Mitchell, Assistant Director

Remediation Review Element

Lynne.Mitchell@dep.nj.gov

1

4

4

Biennial Certification Evaluation of 
Contaminants of Emerging Concern

mailto:Lynne.Mitchell@dep.nj.gov
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PRCR’s Obligations for CECs

A PRCR’s obligations for CEC are no different than obligations for 
any other contaminant

These include, but are not limited to:

• notification to the Department via the NJDEP Hotline for all discharges 
and, as necessary

• remediation of any such discharges pursuant to N.J.A.C. 7:26C-1.7 
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Evaluation

An evaluation must be conducted by an LSRP or other environmental 
professional for every site currently undergoing remediation

The evaluation must include:

• determination if 1,4-Dioxane, perchlorate, PFAS or 1,2,3-TCP is a contaminant of
concern and

• if further investigation or clean up is required

The evaluation does not necessarily require sampling; however, multiple lines of
evidence should be considered to determine if sampling and subsequent remediation
is required.
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Evaluation (cont’d)

Results must be included in the next remedial action 
protectiveness certification for Department review

See the Department’s administrative guidance for PFOA and PFOS:

• Listserv dated March 13, 2019: 
https://www.nj.gov/dep/srp/srra/listserv_archives/2019/20190313_srra.html

• Listserv dated May 28, 2019: 
https://www.nj.gov/dep/srp/srra/listserv_archives/2019/20190528_srra.html

https://www.nj.gov/dep/srp/srra/listserv_archives/2019/20190313_srra.html
https://www.nj.gov/dep/srp/srra/listserv_archives/2019/20190528_srra.html
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Sites or Areas of Concern with a Final 
Remediation Document

• CECs must be evaluated for sites or AOCs that have a final remediation document
with a restricted use or limited restricted use for the permit-applicable areas of
concern (AOCs)

• The evaluation must be submitted with the next remedial action protectiveness  
certification

• A CEC evaluation is to be conducted for sites or AOCs that have a final 
remediation document with an unrestricted use at the time of the next triggering 
event
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Remedial Action Protectiveness 
Certification  Evaluation

If a source of CEC contamination is identified during the 
remedial action protectiveness certification evaluation: 

A determination regarding establishment of new timeframes will be made 
for the CEC incident in accordance with the most recent version of the 
Department’s administrative guidance “Addressing Contaminants of 
Emerging Concern (CECs) and Remedial Investigation and Remedial 
Action Timeframes for Existing Cases”

The existing soil or ground water Remedial Action Permit may not be used 
to manage the investigation of the newly identified CEC
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Thank You
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Biennial Certification Evaluation of 
Contaminants of Emerging Concern

(cont’d)

Caryn Barnes, LSRP

Langan Engineering &

Environmental Services, Inc.

Cbarnes@Langan.com

mailto:Cbarnes@Langan.com


Evaluate vs. Investigate

To comply with the Tech Regs, all contamination, including all discharged 
hazardous substances, hazardous wastes, and pollutants, must be addressed. 
Contaminants of emerging concern, if discharged to the waters or onto the 
lands of the State, are pollutants that must be remediated using an LSRP, 
even if the contaminant is not a hazardous substance.

When the site or AOC under remediation is currently or was formerly 
occupied by facilities that manufactured, stored, handled, or used 
contaminants of emerging concern, LSRPs must consider these contaminants 
during the investigation and remedial action. LSRPs must evaluate the site 
for potential spills and releases through air, water, and waste discharges.
https://www.nj.gov/dep/srp/emerging-contaminants/
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https://www.nj.gov/dep/srp/emerging-contaminants/


Evaluate Lines of Evidence

153

• Site history, use, timelines

• Area of investigation 

(AOC/full site)

• Storage, manufacturing, 

handling, use

• PA/SI info, MSDS records, 

discharge records

• Public records, fire 

records, newspapers

• Well records/UCMRs

• Property ownership

• ITRC and industry info

• LSRP’s professional 

judgement
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https://pfas-1.itrcweb.org/

https://pfas-1.itrcweb.org/


Evaluate Example- No Sampling Trigger

Bi-Cert for AOC-Specific GW RAP
• Evaluate ONLY relevant AOC
• GW impacts: BTEX, MTBE
• Lines of evidence:

– Closed gas station/tank farm release
– Petroleum products only
– Vegetated prior; vacant post
– No history of fires 
– Public records/UCMR data; no CECs

• Document lines of evidence supporting 
professional judgement in Section L or 
attach a memo
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Evaluate Example- No Sampling Trigger

Bi-Cert for Site-wide Soil RAP
• Several AOCs/Conditional RAOs (deed/cap)
• Lines of evidence:

– Chemical facility
– PA/SI, MSDSs, employee interviews – CECs not 

suspected to be manufactured, stored or used
– Review product history and ITRC timelines 
– Public records/UCMR data; no CECs
– AFFF system; concrete drains/floors; closed loop
– No history of fires 

• Document the lines of evidence to support 
your professional judgement in Section K or 
attach memo 

• Revisit with each biennial recertification
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Evaluate Example – Sampling Trigger

• Assume previous example evaluation 
resulted in trigger to investigate

• Samples collected and CECs present 
(not background) 

• Can you address in your Bi-Cert?
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Maybe



Can You Address CECs in Bi-Cert?

Potentially YES

• CEC discharge coincident with 
permitted AOC

• Plume delineated

• GW within limit of CEA

• Soil impacts within I/E controls

• Controls are protective

• No addition investigation needed

• Update permit; reflect CECs

• Probably NOT

• CEC discharge different than 
permitted AOC

• Plume not delineated

• Plume geometry different 

• Soil impacts not within I/E control

• Controls not protective

• Additional investigation needed

• Address as separate case/discharge
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If CECs require remediation that can’t be completed during 
Bi-Cert timeframe – must go through RI/RA process  



Thank You
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Questions?
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