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CHRISTOFHER 5. PORRIRO

ATTORNEY GENFRAL QF NEW JERSEY
Attorney for Plaintiff

Richard J. Hughes Justice Complex
o.0. Box 117

Trenton, New Jersey 08625

By: Anna M. Lascurain
Deputy Attorney General
(609)984-5469
Anna.lancurain@dol.lps.:taLe.nj.us
Attorney ID No. 006211954

ALLSTATE INDEMNITY COMPANY, E
ALLSTATE INSURARNCE COMPANY, SUPERIOR COURT OF NEW JERSEY

ALLSTATE NEW JERSEY INSURANCE ‘ LAW DIVISION: BERGEN COUNTY

COMPANY, ALLSTATE NEW JERSEY _
PROPERTY AND CRSUALTY INSURANCE :
COMPANY, ALLSTATE PROPERTY AND
CASUALTY INSURANCE COMPANY,
ENCOMPASS PROPERTY ARED CASUALTY
COMPANY OF NEW JERSEY AND
ENCOMPASS INSURANCE COMPANY OF
NEW JERSEY,

plaintiffs,

DOCKET NO. BER-L-627-13

CIVIL_ACTION

STTPULATION OF SETTLEMENT
{(A=z to Tatiana Shaxrahy,
M.D., Wayne Millex, D.C.,
Health One Physical
Rohabilitation, L.L.C., and
Innovative Spine, L.5L.C,
~ d/b/a Puxe Anti-hAging
Medical Troatment Only]

V.
JOHN K. BURGER, D.0O., WAYNE
MILLER, D.C., TATIANA SKARARY,
M.D., JAY PARIS, D.C., RICHARD
RYEN, D.C., SCOTT PARIS, M.D..
MARIA ALVAREZ-PRIETO, M.D..
YINGGANG ZHENG, M.D., JOHN
AURGER, D.0. P.A., HEALTH ONE
MEDICAL & PRYSICAL
REMABILITATION, L.L.C.,
{HMNOVATIVE SPINE CRRE, L.L.

(&
VAL

i
!

i

o/B/h PURE ANTI-AGING ¥EDIC i
CENTER, NEURCHEALTH MEDICAL i
]

i

i

[

1

!

SERVICES, P.C., NEUROLOGY AND
PAIN MANAGEMENT CENTER, P.C..
NEUROLOGY AND PAIN TREATMENT

CENTER, P.C., NEUROWAVE, L.L.C.-
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A/R/A IMR NEURQTESTING, RICARDC
MENDEZ AND JOHN DOES 1-108,
Defendants,
V.
RICHARD J. BADOLATO, COMMISSIONER
OF THE NEW JERSEY DEPARTMENT OF
BANKING AND INSURANCE,
Plaintiff-Interveno:,
v,
JOHN K. BURGER, D.0O., WAYNE
MILLER, B.C., TATIANA SHARAHY,
M.D., JAY PARIS, D.C., RICHARD
FEYAN, D.C., 5COT PARIS, M.D.,
MARIA ALVAREZ-PRIETO, M.D.,
YINGGANG ZHENG, M.D., JOHN
BURGER, D.O. P.A., HEALTH ONL
MEDICAL & PHYSICAL
REHABILITATION, L.L.C.,
INNOVATIVE SPINE CARE, L.L.C.
D/B/A PURE ANTI-AGING MEDICAL
CENTER, NEUROHEALTH MEDICAL
SERVICES, P.C., NEUROLOGY AND
PAIN MANAGEMENT CENTER, P.C.,
NEURCLOGY AND PAIN TREATMEMNT
CENTER, P.C., NCRTHEAST SPINE AND
WELLNESS, L.L.C., NEURCWAVE,
,.L.C, A/K/A IMR NEUROTESTING,
RICARDO MENDEZ AND JOHN DOES 1-

100

Pefendants.

WHEREAS, Richard J. Badolate, Commissicrer of the New

Jersay Department cf Banking & Insurance (“Plaintiff-Intervenor”

or “Commissioner”), and Tatiana Shearahy M.D. ("Dr. Sharahy”),

Wayne Miller, D.C. (“Dr. Miller”j, dcelth One Medical & Physical

Rehabilitation, L.L.C. (“Health One”), and Innovative Spine Care,

L.L.C. dih/e/ Fure Anti-Aging Modical Center {(“PaMC”]
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tcollectively “Pefendants”] have reached uan amicaple agreement

resolvine the issues in controversy and consent to the entry of

the within Stipulation of Settlement; and

T I% HEREBY STIPULATED AND AGREED that Defendants Dr.
Sharahy and Dr. Miller, and Defendant Health One, jeintly and
severally, failed to adeguately supervise John Burger, D.O., in

his performance and administration of Electromyography {(“EMG”) and

Nerve Conduction Studies ({“NCV"i: and

17T TS HEREBY "STIPULATED AND AGREED that bDefencanta

Sharahy and Miller failed to keep proper patient records with

respect to patients rreated at Defendarnt Health One in violation

of N.J.A.C. 13:35-6.5 and N.J.A.C. 13:44-2,2, respectively; and
IT IS HEREBY STIFULATED AND AGREED that Defendants Dr.
Sharahy and Dr. Millex, and Defendant PAMC, jointly and severally,

failed to adequately supervise Dr. John Burger in his performance

and odministration of EMG and NCV studies; and

HEREBY STIPULATED AND AGREED that Defendant Drs.

i AT

Sharany and Millex failed to keep proper patient records with

respect Lo patients treated at Jefendant PAMC  in violation cf

N.J.E.C. 13:35-4.5 and N.J.A.C. 13:44-2.2, respectively; and

ANG TIT IS FURTHER REREED rhat this. concduct constitutes

separate violations o the Now Jersey insurance Fraud Prevention
Act, N,J.§.A. 17:33a-1 gt 3C9. (“Fraud Act”), as alleged in the

ahove-captioned matter; a&n
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IT 15 FURTHER STIPULATED REND AGREED that any Iuture

viclaticon eof the Fraud Act by Defendants will be considered &

subsequent violation; and

1T I8 FURTHER STIPULATED AND AGREED that Defendants

shall may a total sum of $80,000.00 to the Commissioner, New Jersey

Department. of Bankiny and lngurance, in furtherance of the

following civil menetary penalties, fees, znd surcharges:

ihg Defendant Dr. Sharahy shall pay a $15,000.00 civil

mopetery penalty pursuant to N.J.S.A. 17:33A-5b;

fu

2. pefendant Dr. Miller shall pay $15,000.00 civil

mopetary penalty Dursuant Lo N.J.S.A. 17:33A-58b;

3. Defendant Health One shall pay a $15,000.00 civil

monetary penalty pursuant to N.J.S.A. 17:33A-5b;

§. pefendant DPAMC shall pay a $15,000.00 civil

monetary penalty pursuant to N.J.5.A. 17:33A-5b;

5. Defendants Drs. Sharahy and Miller, and Health One

o'

are liable and shall pay, “ointly and severally, $8,000.00 in

attorneys’ fees pursuant Lo N.J.S.A. 17:33A-5b;

£. Defendants Drs. Sharahy and Miller, and PAMC are

jointly and severally, $8,000.00 :n

= - nDpefendant Dr. Sharahy shall pay & §1,000.00

insurance surcharge pursuant to N.J.5. A, 17:33A~5.1;

P49
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B. Defendant Dr. Miller shall pay a $1,000.00

insurance surcharge pursuant to N.J.S.A. 17:33A-5.1;
9. Defendant PAMC shall pay a $1,000,.00 inswvrance
surcharge pursvant te N.J.S.A. 17:332-5.1.; and

10. Defendant Health ©One  shall pay 2 $1,000.00

snce surcharge, pursuant to K.J.S$.A. 17:33A-5.1.

—
3
L]
i
1A

77 IS FURTHER STIPULATED AND AGREED that upon the

execution of this Stipulation of Settlement, Defendants shall

remit payment on the following terms:

Upon the execution of the Stipulation of Settlement,
Defendanfs shall remit to the attorney for the Commissioner at the
address below, $30,000.00 by certified checks, bank checks or money

orders made payable to the wCommissionar, New Jexrsey Department of

Banking and Insurance.” The payment shall be sent te:
Anna M. Lascurain, Deputy Attorney General
Division of Law-R..J. Hughes Justice Complex

2.0, Box 117
25 Market Strect
Trenton, NS 08625

mhereafter, Defendants shall pay monthly installments ol

$2,000.00 cach for eleven (1l) months and a final payment ol

$3,000.00 :n the 12ch month with the entire payment Lo he completed

py the Defencants within one (1) year untxl such time the debt ds

naid in full, bv certificd aheck, wank check, ar money ordey made
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payable to the “"Commissionor, New Jersey Department of Banking and

Insurance” and sent to:

Commiusioner, NJ Depariment of Banking and Insurance

Attn: Rose McGill, Collicctions
20 Westn State Street, 10%t Floor

P.O. Box 3423
Trenton, NJ 0B625

Pefendants further consent to the entry and docketing of

a Consent Judgment against befendants in favor of the Commissioner

in the amount of $80,000.00, jointly and severally, in conjunction

with this Stipulation of Settlement; and
Tf Defandants fail to make any scheduled payments within

ten (L0) days of its due date, Plaintiff-Intervenor may, upon

notice Lo Defendants, declare the entire balance outstanding to be
immediately due and payable. Thereafter, Plaintiff-Intervenor may
take any action available under the laws of this State to collect

the amount outstanding at that time, plus post~judgment .nterest

from the dabe eof the Judgment, attorneys’ fees and any other

remecies available under the law; and
I7 IS FURYHER STIPULATED AND AGREED that Plaintifif-
Tntervenor represests that it will not bring any additional

zllegations of Frond Act violations based upon insurarce claims

cubmitted by Delendanty as te which it 18 currently awara; however,

3

this S=.pulation nf Setblliement in No Way bhars Plaipntiff-Intervenor
T Frauwg Act violations wiich may

from bringing any future claims o

wocome knowr: by Plaintaff after the date of this agreement.
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I IS FURTHER STIPULATED AND AGREED that pursuanpt Lo

N.J.8.A. 17:334-10c, a copy of this Stipulation of Settlement shall

‘be provided to any appropriate licensing authority and this

settlement shall not in any way otherwise bind any state o

federal agency;

IT 1IE FURTHER.HEREBY STIPULATED AND AGREED thuat the
penalties of this Stipulation of Settlement and Consént Judgment
are 1mposed pursuant to the police powers of the State of New
Jersey for the enforcement of the law and protection of the public
health, wsafety and welfare, ahd are not intended to constitute

debts which may be limited or dischaxged in a bankruptcy

proceeding.

IT I8 FURTHER STIPULATED AND  AGREED that this

Stipulation of Setvtlement resolves all issues in. controversy

between Plaintiff-Intervenor, the Commissicner, New Jersey

Department of Banking and Insurance, and Defendants related only

to c¢ivil penalties for alleged violations of the Fraud Act for all

of tre claims alleged against Defendants in this matter and the

Company, et al. v. John K. burger,

metters captioned Allstate Ins,

pER-L-627-.3, and Alistate Indemnpity

D.0., el al., Docket No.

8ER-1,~75350-13, respecuively;

rompany v. Kazan, et al., Docket No.

and
CSTIDULATEL ANl adaRED Lhoel purasuane 20

copy cf this Stipulation ol Settlaement shail

l'z'
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be provided to any appropriate licersing authozity and this
settlement shall not in any way otherwise bind any state or federal

JGency.
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CONSENTED AS TO FORM, CONTENRT AND ENTRY:

CHRISTOPHER 5. PORRINO
ATTORNEY CENERARL OF NEW JERSEY
attorney for Plaintaiff-Intervenol

Dated: 1/01&U!F? By: :
. Anna M. Lascurxain

Deputy Attorney Ganeral

—4:f§::3ggikwhﬂ—”'. S*~sk)_x_’#, Dated: & lzng\\‘1

Tatiana Sharahy, M.D, Individually
and on behalf of Health One
Medical & Physical Rehabilitation,
L.L.C., and Innovative Spine

care, L.L.C., d/b/a Pure Anti-Aging

Medical Center, Defendants

Dated:

4;"/510/1%L

(Waigﬁ diller, {P. ividually

“hd on behalf of Healti,one
Medical & Physical Rehabilitation,
L.1.C., and Innovative Spine

Care, L.L.C., d/b/a Pure Anti-Aging

Me®ical CQMS
Xt’“ | ) Dated: él/& |!IJ

Tonnf w.\L¥ardi, Esq. :
Burtkci Leardi & Werner LLC
Attorrey)for Defendants
Health ¢ Medical & Physical
rehzpilitation, L.L.C., and
ipnovative Spine Care; P EE
d/b/a Fure Anti~pging Medical
Tatiana Sharahy, M.D.. and
Wwayne Miller, 0.C.

Centex,



CHRISTOPHER 5. PORRINO

ATTORNEY GENERAL OF NEW JERSEY
R.J. Hughes Justice Complex

25 Market Street

P.O. Box 117

Trenton, New Jersey 08625-0117
Attorney for-Plaintiff-Intervenor

By: Anna M. Lascurain
Deputy Attorney General
{609)984-8469
Anna.Lascurain@law.njoag.gov
NJ Attorney ID No. 0062115994

ALLSTATE INDEMNITY COMPANY,
ALLSTATE INSURANCE COMPANY,
ALLSTATE NEW JERSEY INSURANCE
COMPANY, ALLSTATE NEW JERSEY
PROPERTY AND CASUALTY INSURANCE
COMPANY, ALLSTATE PROPERTY AND
CASUALTY INSURANCE COMPANY,
ENCOMPASS PROPERTY AND CASUALTY
COMPANY OF NEW JERSEY AND
ENCOMPASS INSURANCE COMPANY OF
NEW JERSEY,

Plaintiffs,

JOHN K. BURGER, D.O., WAYNE
MILLER, D.C., TATIANA SHARAHY,
M.D., JAY PARIS, D.C., RICHARD
HYAN, D.C., SCOTT PARIS, M.D.,
MARIA ALVAREZ-PRIETO, M.D.,
YINGGANG ZHENG, M.D., JOHN
BURGER, D.O. P.A., HEALTH ONE
MEDICAL & PHYSICAL
REHARBILITATION, L.L.C.,
INNOVATIVE SPINE CARE, L.L.C.
13/B/A PURE ANTI-AGING MEDICAL
CENTER, NEUROHEALTH MEDICAL

5, P.C., NEUROLOGY AND

VLT Y
v AL }“.l,

FILED
AUG 18 2017
ROBERT L. Potifrow, 5 ¢

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY
DOCKET NO. BER-L-627-13

CIVIL ACTION

ORDER



PAIN MANAGEMENT CENTER, P.C.,
NEURQLOGY AND PAIN TREATMENT
CENTER, P.C., NEUROWAVE, L.L.C.
A/K/A IMR NEUROTESTING, RICARDO
MENDEZ AND JOHN DOES1-100,

Defendants,

V.

RICHARD J. BADOLATO, COMMISSIONER;

OF THE NEW JERSEY DEPARTMENT OF
BANKING AND INSURANCE,

Plaintiff-Intervenor,

V.

JOHN K. BURGER, D.O., WAYNE
MILLER, D.C., TATIANA SHARAHY,
M.D., JAY PARIS, D.C., RICHARD
RYAN, D.C., SCOT PARIS, M.D.,
MARIA ALVAREZ-PRIETO, M.D.,
YINGGANG ZHENG, M.D., JOHN
BURGER, D.O. P.A., HEALTH ONE
MEDICAL & PHYSICAL
REHABILITATION, L.L.C.,
TNNOVATIVE SPINE CARE, L.L.C.
D/B/A PURE ANTI-AGING MEDICAL
CENTER, NEUROHEALTH MEDICAL
SERVICES, P.C., NEUROLOGY AND
PAIN MANAGEMENT CENTER, P.C.,
NEUROLOGY AND PAIN TREATMENT

CENTER, P.C., NORTHEAST SPINE ANDE

WELLNESS, L.L.C., NEUROWAVE,
L.L.C. A/K/A IMR NEUROTESTING,
RICARDO MENDEZ AND JOHN DOES1-100

Delfendants.

The Court having read the papers gubmitted

in the above

captioned matter and having considered the good cause shown:



It iz on the /E day of _44L2j;-_ 2017, ORDERED,

that:
plaintiff-Intervenor’s Motion to Enforce Litigant’s Rights to
Enforce Settlement on all terms pursuant to R. 1:10-3 against the

Defendants, Wayne Miller, D.C., Tatiana Sharahy, M.D. and

Innovative Spine Care, L.L.C. d/b/a Pure Anti-Aging Medical Center

is hereby GRANTED;

TT T8 FURTHER ORDERED that judgment shall be docketed as a
lien against Defendant, Wayne Miller, D.C. in the amount $15,000.00
as a civil monetary penalty pursuant to N.J.S5.A. 17:33A-5b; and

ITT IS FURTHER ORDERED that judgment shall be docketed as a

lien against Defendant, Health One Medical & Physical

Rehabilitation, L.L.C. in the amount $15,000.00 as a civil monetary

penalty pursuant to N.J.S.A. 17:33A-5b; and
IT 1S FURTHER ORDERED that judgment shall be docketed as a

lien against Defendant, Tatiana Sharahy, M.D. 1in the amount

$15,000.00 as a civil monetary penalty pursuant to N.J.S.A. 17:33A-

5b; and

TT TS FURTHER ORDERED that judgment shall be docketed as a

lien against Defendant, Innovative Spine Care, L.L.C. d/h/a Pure

Anti-Aging Medical Center in the amount 51%,000.00 as a cival

monetary penalty pursuant to N.J.S5.A. 17:33A-5b; and



IT TS FURTHER ORDERED that judgment shall be docketed as a
lien against Defendant, wayne Miller, D.C. in the amount 54,000.00

ags atlorneys’ fees pursuant Lo N.J.S5.A. 17:33A-5b; and

TT TS FURTHER ORDERED that Jjudgment shall be docketed as a

lien against Defendant, Tatiana Sharahy, M.D. in the amount

$4,000.00 as a attorney’s fees pursuant to N.J.S.A. 17:33A-5b; and
IT IS FURTHER ORDERED that judgment shall be docketed as a

lien against Defendant, Tatiana Sharahy, M.D. in the amount

51,000,000 as an insurance surcharge pursuant to N.J.8.A. 17:33A-

5.1; and
TT IS FURTHER ORDERED that judgment shall be docketed as a

lien against Defendant, Wayne Miller, D.C. in the “amount of

$1,000.00 as an insurance surcharge pursuant to N.J.S.A. 17:33A-

5.1; and
T TS FURTHER ORDERED that judgment shall be docketed as a

lien against  Defendant, Health  One Medical & Physical

Rehabilitation, L.L.C. in the amount $1,000.00 as an insurance

surcharge pursuant to N.J.S.A. 17:33A-5.1; and

TT IS FURTHER ORDERED that judgment shall be docketed as a

lien against Defendant, Wayne Miller, D.C. in the amount of

$1,000.00 as an insurance surcharge pursuant to N.J.S.A. 17:33A-

5.1; and
TT IS FURTHER ORDERED that judgment shall be docketed as a

lien against Defendant, Innovate Spine Care, L.L.C. d/b/a Pure



Anti-Aging Medical Center in the amount £1,000.00 as an insurance
surcharge pursuant to N.J.S.A. 17:33A-5.1.
A copy of this Order shall be scrved on all parties within (5)

days from the date of this Order.

Honor#bl ¢ %<t 1,. Polifroni, P.J.S.C.

Opposed

; Unopposed



