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Civil Action

STIPULATION OF SETTLEMENT

WHEREAS Plaintii[ Marlene Caride, Commissioner of the New

Jersey Department of HBanking

“"Commissioner”), and Defendant Luais

Moarilre;

Tuis

Pt e reached an amicabile

IMLroversy,

emers ("Seltuvlement:

and

“Defendant”) (collectivaly,

agreaemant

Insurance {("Plaintiff”

2/ k/a Luls

Pan

41}
21}

resolving  Lhe issues

o

Marlinez-Pena

“Perties'}

in

and consented to the entry o tha within Stipulation
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WHEREAS the Parties have determined and herchy agree that

settlement 1s in cach of their best Iinterests, and for good cau

shown.

NOW THEREFORE, the Parties agree fully «ana [ina 1y Lo
settle this matter pursuant to the terms and conditions below,

1. Defendant admibts that he violated the HNew Jersey

I'msurance PFrauvd Prevention Act, N.J.S.A. 17:33A-1 to =20 (“lFraud

Act*”), by falsely stating to Progressive Garden State Insurance

Company (“Progressive’) that his car was damaged on September 4,

2017, when in fact the damdages occurred bhoth prior to the reporled

loss date and prior 1o the effective dale of the policy.
2. Defendant’s aforementioned conduct constitutes one

violaltion of the Fraud Aclt, and any future violations of the Fraud

At shall be considered second and subsequent violations.

3 Defendant agrees that ne shall not engage iIn any

future viclations of the Fraud Act.
q. Defendant shall pay a Lotal Judgment of $4,175.00

For the Commissioner (MSetitlement Amount”}. This Setwtlement Amount

consists of  $53,%00.0% dn civil penalties pursuant to NLJL0ELA

SR05.00 ir attorpeys’  fees wvursvant Lo N.J.S.4.

17:33A-5{b};

0 ip slatutcry surcharge pursuant o

O

tLuvpA-S bkl and 2175,

[
it
e
|
s
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g Defendant shall setisiy Uh judgment  upon Lhe
following terms and conditicns:

a. Immediately upon execution of this Stipulation of
Settlement by Defendant, Defendant shall remit to the atborney for
the Commissioner a payment in the amount of $430.00 by cervified

check, official bank check, or money aorder macde payable to the

-

“Commissioner, New Jersey Department of Banking and Insurance” and

sent Lo

Ashleigh B. Shelton, Deputy ALLorney General
Banking and Insurance Section

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 117

Trenton, New Jersey 08625

b. Defendant shall remiit the remaining balance of
53,775.00 in monthly installment payments of 5150,.00 each, to be
paid on or by the first day of each month, beginning July 1, 2019,
until the full Settlement Amount has been paid, by certified check,
official bank check, or money order made payable to the
ioner, New Jerscy Dopartment of Banking and insurance” and

“Commi s

Rose V. Mchill
Collections Department
New Jerscy Denartment of Beanking and Insurance
20 West State Streev, loth #Ploor

P.O. Box 325
Trenton, New Jei
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6. ke represantation, inducemant, promise,
understanding, condition, or warranbty nol  s2L forth in this

Setilement has besn made te or 1elied upon by Defendant in agreeing
to this Hetbtlement. Defendant represents that this Settlement is
freely and voluntary entered into without any degree of duress or
compulsion.

1. In conjunction vitlh the execution nf this
Stipulation of Settlement, Lhe panrties shall also enter inte an
Order of Entry of Judgment by Consent for the entire Settlement
Amount, which will be docketed with the Superior Court of New Jersey
a5 a statewide lien. Iowarrant ol atisfaction shall be issued
when the Settlement Amouni 1s paid in full.

8. In the event of the failure by Defendant to pay any
Settlement Amount installment payment when  due, the entire
sottlement. Amount  s=hall i mnediately due  and pavable, upon
written notice by the Commissioner. Buch nolice shall be given to

the person and address desigrated in the Paraaraph 12 by: 4

delivery 1in person; Foa netilona ly recognized nexl-day couriet
service: or (¢} first class recular or coertified mail. Mopsics

given shall be effective upon: tal receipt; or (b} on the filith
S day following mailing, whichever occurs first, Befenaant
shall have a5 oonosLune Ly g nas s unpaln balance within fifise

{15} calendar days from the date of nelics, f Defendant fails to
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pay the overdue unpaid balance of the paymwment oblagations unuder
this Settlement within fafceen {(15) calendar davs from the date of
notice of non-payment, then the Commissioner may bLake any action
available under the law of this State to collect the amount
ouistanding at that time, including post-judgment interest from the

date of the judgment, attornevs’ [ees expendea Lo date and Lo

aw.

o

collect, this debt, and any other remedies available under the
O The Parties agree that each FParty shall bear its own
legal and other costs incurred in connection with this matter, and

foos or costs shall be due, except

no additional athorneys’
Dofendant agrees to bay all reasonable costs of collection and
enforcement: of this Settlement, including attorneys’ fees and
eXPenses .

10. For purposes of construct_on, this Setftlement shall
pe deemed drafted by all Parties Lo Lhis delLtlement and therefore
shall not be construed against any Party for that reascn in any
subsequent dispule.

12. The wmlersigned counsel and any cther signatories
represent and warrant that they are fﬁlly autnorized to cexecute
this Settlement on behalf cf the persons indicated helow.

12. A2ll communications from any party concerning the

thiis Settlemznt shall be agdresssd &s fellows:

i)
e
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[
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1i to the Commissianer: Ashleigh B, Shelton
Deputy Attorney Geneoral
Banking and Insurance Zection
R.J. Hughes Justice Comples
25 Market Street
P.O. Box 117
Trenton, Mew Jersey 08625

P to Defenclant: Luis Pene
777 North Main Road Unit 3
Vinelana, New Jersey O8160

12, This Settlement may be executed in countaerparis,
eqach of which constitutes an original and all ol which constitute
one and the @same agreement .

14. Pursuant ta N, J.5.4. F:332-101c), a copy of this
Stipulation of Settlement shall e provided to any appropriate
licensing authority.

15, This Setbtlement can be used in any subsequent civil
or criminal proceeding.

1=, The penalties of this Setulement are imposed
pursuant to the police powers of the State of New Jersey for the
anforcement of the law and protection of the public health, safety,

and welfare, and are not intonoed to consuatute debts vhich mayv be

limited or discharged in a bankrupicy proceeding.
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CONSENTED AS TO FORM,

CONTEMNT, AND ENTRY:
GURBIR 5. GREWAL
ATTORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiff
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