
JENNIFER DAVENPORT 

ACTING ATTnRNEY GENERAL OF NEW JERSEY 

Division of Law 

25 Market Street 
P.O. Box 117 
Trenton, N~ a86~5 
Attorney for PlaintifF 

By: William E. Vaughan 
Deputy Attorney ~ene.ral 

NJ Attorney ID: 021.252010 
(609) 376-2965 
william.vauaran@law.n~joaa.gov 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION - SOMERSET COUNTY 
DOCKET NO. SOM-L-1436-23 

SUSAN ~CHS1, ACTTNG 

GOMMI:SSTUNEK 0~~' ~I'HF.~ NEW 
J~FaRSEY I.~F~PARTMENT ~F 
BANKING AND INSURANCE, 

Plaintiff, 

v. 

DI~VIU :~aEUTE, 

Defendant. 

C:rVII~ ACTION 

STIPULATION OF SETTLEMENT 

WHEREAS Plaintiff Susan Och;~, Acting Commissioner of 'the 

New ~Prsey Department of_ Banking and Insurance ("P1.ainti..f.f~" or 

"Cornznission~r") , arld Defendant David Leute ("Defendant"} 

(collectively, "Parties") have reached an amicable agreement 

1 Pursuant to R. ~ ::3~-~, the caption has begin r~vis~d to .r_ef. =1..~ct ._..—
the cu_r. .r.~nt Act ..ng Cc~mmz.ss.ion~r_ of. the [)apartment . 



r~:solvir~g the _issues i_.n c~.r~t..r..ovE~r_sy, ~~nd r_:~nsE~r~t~~d to t:~c; E~nt.r_y o~ 

t.h~ wit.rliri Sti~:.~ulat.iuri oL S~:tt~lem~nt (":~>~L.~t_.lerrtent.") . 

WI~E~EAS t~~ie Pdrt:ies rave de~t.~rmir7ed aril herer~y ~~c~ree th~~t 

~,r~ttlemcnt i~~ in each of t~~ir best i.n~erests, arld for good cause 

sho~Jn . 

NC~Cn1 `~'1-I F,R~:~f~'OT~.E~:;, ~h~ I~'ar..~ta~cs ~=~~~ree fL:l1y and f ~n,~11.y tc~ 

se~.~tl~~ tl~ii:~ rrlaGter ~->ursuar~i't 'Lo 't'.he term;=~ ~~ric~ ec~rd.:i.t.i.on~ be7..osa. 

1. ~~~fenc~ant ~dm~ts that he violated the New Jersey 

Inst.lrance E~'r.at~lc~ PreTTentic~n ~~c:t, N . J. S . ~. 17 . 3:~A-1 t~.o -30 ~ „ Fraud 

Ac;t") , >pc~c:.i..f.. :i.c~~.1.1..y ~y .f..~.:1. ~el.y r.-t=~po.r_t a_ng to ~rogres~;ive that he arit.~ 

riffs 2613 Fond Explorer ( „ ?~~rc~" j read riot been irlvo ~_ved .in ~:~ny 

accide:rt prior to the r_einstateme~~~ of r~}is 1T'l~~urance x?olic:y, 

concealing an c~C:C,ic~ent that occ~zzr~d prior to rein~taternent from 

~T.~OC~i"~~5~;1..Zif' t~cZ.T~:~~;P. 5t<~tr~ ~~.T~lsurarlCe ~~0~''1~JdI1~,1 l l~~'zO(~r~~:S1V~~~~ , 

De~erldarlt made oral st.~~~~ernent~s t.o an _~_n~:, ura.ne..~ c~omp:~r~y ~c~r.. t}~.:-, 

pt.~rpc:~ >e ~fi o:bt: a.i.ning an insu~~ance p<~licy, krl~~winc~ that. the 

;ta+~~rrterlts corltairled :C~.~l:~e yr Irlislead:i.r~~g .:i..r~:fo.r~rnati~n c~~r~c~.r..ni..rc~ 

~raterial iact~, in cTiola~~.ior~ of_ N. J.S.A. .17: ~3A-4 (~~) (3) and 

D~fenclant' s afc~rem~n~.icned cc~ndtz~~~t cons~Lit~~.~t.es one 

(1; violation of the Fr_auc~ Act, end any fut2are vic~lat.ion cif the 

Frr~uc~ Ac.t ~n~ll b~: corzs.i..d~r~d sr~cond ~~nd ~ubti ~q~..:~e~~t va.o::;..at~_ons 

pursuant to l~~i' : ;~3t~-~ (c; . 



3, Defendant agrees that he shall not cng~ge in any 

future violations of the Fraud Act. 

4. DeFenc~an~L. shall pay a total judgment of $12~ 625.00 

to the Commissioner ("Settl_ement Amount"} This Settlement Amount 

c:onsist~ Qf.. $?..,500.00 in civil penalties ~ursuan~ t~ N.J.S.A. 

"17: 33A--5 (b) ; ~5, 400.00 in attorneys' fees pursuant to N. J. 5..~. 

17:33. -5(b); a $125.00 statutory surcharge pursuant to N.J.S.A. 

17 : 33A-5. l; $5, 000.00 .in restitution to Prog.r_essi.ve pursuant to 

N.J.S.A. 17:33A-26. 

5. Defendant shall satisfy the judgment upon the 

following terms and conditions: 

a. Immediately upon execution of this Stipl~l~~tion of 

Sett:l..E~m~nt by I~e~fendarlt, ~7efe.nd~nt shall remit tv the a~t.torney fc~r 

the Cc~rr~~r~issior~i~r a payment in the amount of $625.00 b certified 

check, official bank check, or move order made a able to the 

"Commissioner, New Jersey Department of Banking and Insurance" and 

sent. to 

tn]i 11 i am E . Vaughan 
n~puty Attorney Gen~r.~l 
Banking end Insurance Section 
R. ~J.~ Ht~CJr1P_S Jt~~tice Complex 
25 Mark~t~ ~treet~ 
P.O. Box 117 
Trenton, New ~Tersey X8625 

b. Defendant shall further remit ~7, OOU. 00 to Plaintiff 

in f~tirtc~en (1.~) month::l..y i..nst~~.l.1..ment p~ym~nts of $5~0 . 00, to be 



paid on or by the fifteenth day of each month, beginning March 15, 

2026, until the fu11 $'7, UOU. QO has been p~a_d, bar certified check, 

official bank check, or money order made payable to the 

"Commissioner, New Jersey Department of Banking and Insurance" and 

sent t~: 

Collections Dep~rtmcnt 
New Jersey Department of Banking and Insurance 
20 West State Street, 10th Floor 
P . C~ . Box 3?.. 5 
'i'r~nton, New Jersey 08625 

c . Fallowing Uefenc~ant' s payments to Plaint.if.f.. , 

l~e~endant shall remit the remaining balance of ;5,~Q0.00 to 

Progressive in ten (lU) monthly installment payments of .;500.00, 

to k~e p~i.d on or by the fifteenth of each month, begirlriirlg May i5, 

2 27, ur~~t~il the full $5, 000. 00 has been paid, b~ certified check, 

official bank check , or mone order made a able to the "Pro re s s ive 

Insurance" with a memo noting it is for claim # 012020349139 at~d 

sent to; 

Progressive Insurance 
Claims Cash Proc~:ssi.ng 
24344 Network Place 
Chicago, IL 6073-i2~13 

PrGof of these ten ( '.1.C)) payments to Proc~r~asiv~ should k~e forwarded 

to ~h~ New Jersey D~partm~nt of ~arlking and Tnst~.rance ar~~ sent to 

Collections Department 
New Jersey Department of Banl~ing and :I:nsur.anc;e 
2Q West State ~tr.eet, ~.Uth :~~'.:l.00r 
P.U. Box 325 
Trenton, New Jersey 08 25 



6. No repi~sentation, inducement, p.r.omise, 

understanding, cCndition, or w~r.r_anty nit sc:t .f.o.r..t.h i_n this 

Settlement his bPPn m~c~P to or r_eliec.~ l.~~on by ne.f.~ncl<~ant .a.n ac~r_eP.i.ng 

to this Settlement. Defendant represents that this Set.tlem~n~ is 

freely anc-~ voluntary entered into ~~ithot~t any degree cif duress or 

compulsion., 

7. In conjtxn~:tion with the c~hecuti.on of this 

St.i.pLz.:l.at.i.~ri of Settlement, the parties shall alsa enter into an 

Greer of Entry of ~1l.~dgment by Con ~~nt for fi hE~ en~tir_~ Settlement 

amount, wha.ch will b~ docketed with the Superior Court o~ New Jer~~~y 

as a statewide li_~:n. ~ warrant of satisfact.i.on shal. .:i.. bc~ i_ssi.zcd 

when t:he SPttl.e.rnent Amount and R~St1_tU~lOT1 Amount is paid in ~Eull. 

~. Tn the event of the failure by D~fPndant to pay any 

Settlement amount installment p~~yment when due, the entire 

Se~tlernent Amour_t shill ~~e immediately due and payab1..e, lapon 

written not~_re by tn~ Comma.. ~si..onc~r. Stzr_.h notice shall be given tr_> 

the person and address c~e~ign~ted .i..n the ~'aragra.ph 1.?_ by: (a) 

dcl.ivery in persor~i; (b) a natioria~ ly recoyriized next-day courier 

ser.va..ce; o.r. (c) first class regular or certified mail. Notice so 

given sha:1~_ be effective upon: (~~} r~c~~ipt; or (b} ~n the fifth 

(5~'') day follc:~wirzg rnailirig, Wrl~~r~~~~r vcc;urs first . I~efenc~ant 

shall have an opportunity to pay the unpaid balance within fift~2n 

(l~} calendar days from the date of notice. Tf Uef~ndarit fails to 

~~~iy ~r~ie c:>verdue unpaid k~~lance ~f the payment ob:L.igati.on.s unc~~r 



this Settlement within fifteen {15} calendar days from the date of 

notice of non-payment, then the Commissioner may take any action 

available under the law of this State to collect the amount 

outs~t.anding a~t~ that time, including post- judgm~rit interest from the 

c~at~ ~f the judgment, attorneys' fees expended to date and to 

rol]_~ct this debt, and any other remedies available under the law. 

9. The Parties agree that each Party shall bear it.s own 

1ega1 ar~d other costs incurred in connecCion wi~t~h triis rrlatLer~, and 

no additional attorneys' fees or casts shall be due, except 

Defendant agrees to pay Plainta_ff.. ' s atto.r.neys' fees pursuant to 

N . J. S . A. 17 : 33A-5 (b) ( in the amount stated in Paragraph 4 ) plus all 

reasonab7.e costs o.f collection and. enforcement of this Settlement, 

includine~ attoz~neys' fees and expenses . 

10. For purposes of construction, th~.s Settlement shall 

be deemed dratted by all Parties to this Settlement and therefore 

shall not be construed against any Farty for that reason in any 

subsequent dispute. 

11. The undersigned counsel and any other signatories 

represent and warrant that they are fully authorized to execute 

this Settlement on behalf of the persons inda_cated below. 

12. All communications from any party ~oncerni.ng the 

subject matter of this Settlement shill be addressed a~ follows: 



I~ ~to the Commissioner: William E. Vaughan 
Deputy ~ttorn~y General 
Banking and ~nsur~nc~ S~ct.i.on 
R.J. HughFs Justice C~mp_l..~x 
2~ Market Street 
~' . 0 . Bax 117 
Trenton, New Jersey 08625 

_~f. to Defendant: David Leute 
c/o Christopher D. Ferrara, Esq. 
52 Nostrand Road 
Hillsborol.zgh, NJ 08844 

13. This Settlement may be C~XPC,UtPC.~ in counterparts, 

each of which cons~.itutes ari original and all of which constitutes 

one and 'the same agreement. 

1..4. Pur..suant to N.J. S.A. 17: 33A-10 (c) , a copy oL this 

~ti~aulation of Settlement sha1R be provid~c.~ to any appropriate 

licez~si.ng authority. 

15. This Stipulation of Settlement may be used in any 

sub~Fquc~nt c..i.v.-i. :l_ or cr.. a..m.i.n~.1. p.r. occed.l.ng~ . 

16. The penalties of this Settlement are imposed 

~~u.r.. suant t~ the police ~ow~rs of ~t.he S~Late of N~~~ Jersey far the 

enforcement of the 1.~w and p.rot~ct.i.~n ~.f the public health, safety, 

~~nd we?fare, acid are not intended to constitute debts which may be 

limited or discharged in a k~ankruptcy proceeding. 



CC3~7~EN'2'~n R:~ '~+C7 F~FM, CC~N'~ ~ , ~ ~N~'~3,'~' 

JE~~1"L~'~F~ I~AVEI~POI~'~' 
AC~~NG ~a~~~r.C~R[~EY G~~NL.~?aT~ c7F NEB ~~"I~~~s~~ 
~~t~rrn~y ~r~r ~~.~it~~l.~if.F 

.:i~ 1^ ~., a. arr~ F . V ~~. «r~ k ~ ~ r~ 
t,l q; ~'~„~. tM ~'~ l".1 4r 1. \.J'.,4. i ~. ~ ~ \..7{~ r~'4 ,5.,~ S~ ,.5.~ 
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