ORDER NO.E -0 |

STATE OF NEW JERSEY
DEPARTMENT OF BANKING AND INSURANCE

IN THE MATTER OF:

Proceedings by the Commissioner of ORDER TO SHOW CAUSE

)
Banking and Insurance, State of New Jersey, )
to fine, suspend and/or revoke the insurance )
producer license of Bernadette J. Jacobus )
f/k/a Bernadette J. Johansson, Reference No. )
1327818. )

)

TO: Bernadette J. Jacobus f/k/a Bernadette J. Johansson
60 Golden Chain Road
Blairstown, NJ 07825
Bernadette J. Jacobus f/k/a Bernadette J. Johansson
¢/o Dreher Agency

551 Main Streel
Stroudsburg, PA 18360

This matter, having been opened by the Commissioner of Banking and Insurance, State of
New Jersey (“Commissioner”), upon information that Bernadette J. Jacobus, formerly known as
Bernadette J. Johansson {“Jacobus” or “Respondent”) may have violated various provistons of the
insurance laws of the State of New Jersey; and

WHEREAS, Respondent is currently licensed as a non-resident insurance producer by the
State of New Jersey pursuant to N.J.S.A. 17:22A-34(a), which license expired on Janvary 31,
2023; and

WHEREAS, Respondent is subject to the provisions of the New Jersey Insurance Producer

Licensing Act of 2001, N.J.S.A. 17:22A-26 to -48 (“Producer Act™), the Producer Licensing

regulations, N.J.A.C. 11:17-1.1 to -2.17, and the regulations governing Insurance Producer



Standards of Conduct, N.JA.C. 11:17A-1.1 to 11:17D-2.8, and as well as the New Jersey
Insurance Fraud Prevention Act, N.J.S.A. 17:33A-1 to -30 (“Fraud Act”); and

WHEREAS, pursuant to N.J.S.A. 17:22A-40(d), the Commissioner shall retain the
authority (o enforce the provisions of and impose any penalty or remedy authorized by this act and
Title 17 of the Revised Statutes or Title 17B of the New Jersey Statutes against any person who is
under investigation for or charged with a violation of this act or Title 17 of the Revised Statutes or
Title 17B of the New Jersey Statutes even if the person’s license or registration has been
surrendered or has lapsed by operation of law; and

WHEREAS, pursuant to N.J.S.A. 17:22A-40(a)(2), an insurance producer shall not violate
any insurance law, regulation, subpoena or order of the Commissioner or of another state’s
insurance regulator; and

WHEREAS, pursuant to N.J.S.A. 17:22A-40(a)(16), an insurance producer shall not
commit any fraudulent act; and

WHEREAS, pursuant to N.J.S.A. 17:33A-4(a)(3), it is a violation of the New Jersey
Insurance Fraud Preveation Act (“Fraud Act”) to conceal or knowingly fail to disclose the
occurrence of an event which affects any person’s initial or continued right or entitlement to (a)
any insurance benefit or payment or (b) the amount of any benefit or payment to which the person
is entitled; and

WHEREAS, pursuant to N.J.S.A. 17:33A-4(a)(4)(b), it is also a violation of the Fraud Act
to prepare or make any written or oral statement, intended to be presented to any insurance
company or producer for the purpose of obtaining an insurance policy, knowing that the statement
contains any false or misleading information concerning any fact or thing material to an insurance

application or contract; and



WHEREAS, pursuant to N.J.S.A. 17:22A-40(a), the Commissioner may place on
probation, suspend, revoke or refuse to issue or renew an insurance producet’s license or may levy
a civil penalty, or may take any combination of actions for violating the Producer Act; and

WHEREAS, pursuant to N.J.S.A. 17:22A-45(c), any licensee violating the Producer Act
and/or the Insurance Producer Standards of Conduct is subject to a penalty not exceeding
$5,000.00 for the first offense and not exceeding $10,000.00 for each subsequent offense;
additionally, the Commissioner may order restitution of moneys owed any person and
reimbursement of costs of the investigation and prosecution; and

WHEREAS, pursuant to N.J.S.A. 17:33A-5(a) and (c), violations of the Fraud Act subject
the violator to a civil and administrative penalty not to exceed $5,000.00 for the first offense, not
to exceed $10,000.00 for the second offense and not to exceed $15,000.00 for each subsequent
offense; moreover, the Commissioner may issue a final order recovering costs of prosecution,
including attorneys’ fees in accordance with N.J.A.C. 11:16-7.9(c); and

WHEREAS, pursuant to N.J.S.A. 17:33A-5.1, any person who is found in any legal
proceeding to have committed insurance fraud shall be subject to a surcharge in the amount of
$1,000.00; and

WHEREAS, pursuant to N.J.S.A. 39:6A-15, in addition to any other penalty, fine or charge
imposed pursuant to law, any person who is found by a court of competent jurisdiction to have
violated any provision of the Fraud Act pertaining to automobile insurance shall not operate a
motor vehicle over the highways of this State for a period of one year from the date of judgment;

and



ALLEGATIONS COMMON TO ALL COUNTS

IT APPEARING, that at all times relevant to this matter, Respondent was an insurance
producer licensed in the State of New Jersey and is now known by the name of Bernadette J.
Jacubus; and

I. JUNE 2016 APPLICATION

IT FURTHER APPEARING, that on or about June 16, 2016, Respondent applied for an
automobile owner’s insurance policy with New Jersey Manufacturers Insurance Company
(“NJM™); and

IT FURTHER APPEARING, that Respondent applied for insurance coverage on the
following three vehicles: a 2014 Chevy Cruze with a vehicle identification number ending in
“9042"; a 2011 Jeep Wrangler with a vehicle identification number ending in “9660”; and a 2005
Chevy Equinox with a vehicle identification number ending in “6694” (collectively, “2016 Insured
Vehicles™); and

IT FURTHER APPEARING, that at the time of application, Respondent did not own the
2011 Jeep Wrangler and said vehicle was registered to her husband as the legal owner; and

IT FURTHER APPEARING, that at the time of application and thereafter, Respondent’s
husband resided in Respondent’s household and was a licensed driver who regularly operated the
2016 Insured Vehicles, but did not maintain his own separate automobile policy and; and

IT FURTHER APPEARING, that at the time of application and thereafter, Respondent’s
daughter was a licensed driver who regularly operated the 2016 Insured Vehicles and did not
maintain her own separate automobile policy; and

IT FURTHER APPEARING, that in her insurance application, Respondent failed to

disclose to NJM: that Respondent’s husband owned the 2011 Jeep Wrangler and was a member of
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Respondent’s household; that her husband and daughter were licensed drivers and regularly
operated the 2016 Insured Vehicles; and that her husband and daughter did not have their own
automobile insurance policies; and

IT FURTHER APPEARING, that effective June 18, 2016, NJM issued to Respondent an
automobile insurance policy (“NJM Policy™) with an endorsement identifying Respondent as the
only owner and driver of the 2016 Insured Vehicles; and

IT FURTHER APPEARING, that NJM billed Respondent a twelve (12) month premium
of $2,785.00, a significantly lower premium than NJM would have calculated had Respondent

provided complete and accurate information; and

II. AMENDMENTS AND RENEWALS OF NJM POLICY

a. January 2017 Amendment
IT FURTHER APPEARING, that Respondent amended her NJM Policy to remove

insurance coverage from the 2005 Chevy Equinox and add coverage for a 2003 Toyota Matrix
with a vehicle identification number ending in “2764”; and

IT FURTHER APPEARING, that as a result of said amendment, Respondent’s NJM Policy
then insured the following three vehicles: 2014 Chevy Cruze; 2011 Jeep Wrangler; and 2003
Toyota Matrix (collectively, “January 2017 Insured Vehicles™); and

IT FURTHER APPEARING, that at the time of said amendment and thereafter,
Respondent’s husband owned the 2011 Jeep Wrangler and resided in Respondent’s household;
Respondent’s husband and daughter were licensed drivers and regularly operated the January 2017
Insured Vehicles; and Respondent’s husband and daughter did not have their own automobile

insurance policies; and



IT FURTHER APPEARING, that Respondent made no other changes or amendments to
her existing NJM policy and did not disclose to NJM that her husband resided in Respondent’s
home and owned the 2011 Jeep, and that both her husband and daughter regularly operated the
January 2017 Insured Vehicles but did not have separate insurance; and

IT FURTHER APPEARING, that as a consequence of her failure to disclose said
information about her husband and daughter, Respondent’s NJM Policy endorsement identified
Respondent as the only owner and driver of the January 2017 Insured Vehicles and her coverage
continued at a rate to which she was not entitled; and

b. March 2017 Amendment

IT FURTHER APPEARING, that on or about March 16, 2017, Respondent amended her
NJM Policy to remove insurance coverage from the 2014 Chevy Cruze and add new coverage for
a 2016 BMW X3 with a vehicle identification number ending in “5300"; and

IT FURTHER APPEARING, that as a result of said amendment, Respondent's NIJM Policy
then insured the following three vehicles: 2011 Jeep Wrangler; 2003 Toyota Matrix; and 2016
BMW X3 (collectively, “March 2017 Insured Vehicles”); and

IT FURTHER APPEARING, that at the time of said amendment and thereafter,
Respondent’s husband owned the 2011 Jeep Wrangler and resided in Respondent’s household;
and Respondent’s husband and daughter were licensed drivers and regularly operated the March
2017 Insured Vehicles, but did not have their own automobile insurance policies; and

IT FURTHER APPEARING, that Respondent made no other changes or amendments 1o
her existing NJM policy and did not disclose to NJM that her husband resided in Respondent’s
home and owned the 2011 Jeep, and that both her husband and daughter regularly operated the

March 2017 Insured Vehicles but did not have separate insurance; and



IT FURTHER APPEARING, that as a consequence of her failure to disclose said
information about her husband and daughter, Respondent’s NJM Policy endorsement identified
Respondent as the only owner and driver of the March 2017 Insured Vehicles and her coverage
continued at a rate to which she was not entitled; and

¢. May 2017 Renewal

IT FURTHER APPEARING, that on or about May 7, 2017, Respondent submitted to NJM
a “Renewal Questionnaire” to continue insurance coverage on the March 2017 Insured Vehicles
for the policy period of June 18, 2017 to June 18, 2018; and

IT FURTHER APPEARING, that the NJM Renewal Questionnaire contained the question:
“Are there any other licensed/permitted drivers in your household?” and Respondent falsely
answered “No™ and did not disclose that her husband was a licensed driver in the household; and

IT FURTHER APPEARING, that the NJM Renewal Questionnaire contained a
“Reminder” stating: “You must notify [NJM] immediately whenever a licensed/permitted driver
becomes part of your household” and Respondent never disclosed that her husband was a licensed
driver in the household; and

IT FURTHER APPEARING, that at the time of the renewal, Respondent did not disclose
that the 2011 Jeep Wrangler was registered to her husband as the legal owner; and

IT FURTHER APPEARING, that NJM Renewal Questionnaire instructed Respondent to
“[i]ndicate and clarify any vehicle/operator change”; and Respondent made no changes or
clarifications regarding her husband and daughter’s ownership and/or operation of the March 2017
Insured Vehicles; and

IT FURTHER APPEARING, that as a consequence of Respondent’s failure to disclose

said information about her husband and daughter, Respondent’s NJM Policy was renewed and had



an endorsement identifying Respondent as the only owner and driver of the vehicles then insured
under the NJM policy and her coverage continued at a rate to which she was not entitled; and
d. May 2017 Amendment

IT FURTHER APPEARING, that on or about May 20, 2017, Respondent amended her
NJM Policy to remove insurance coverage from the 2011 Jeep Wrangler and add new coverage
for a 2017 Chevy Silverado with a vehicle identification number ending in *5976"; and

IT FURTHER APPEARING, that as a result of said amendment, Respondent’s NJM Policy
then insured the following three vehicles: 2003 Toyota Matrix; 2016 BMW; and 2017 Chevy
Silverado (collectively, “May 2017 Insured Vehicles™); and

IT FURTHER APPEARING, that at the time of the amendment and thereafter, Respondent
did not own the 2017 Chevy Silverado and said vehicle was registered to her husband as the legal
owner; and

IT FURTHER APPEARING, that at the time of said amendment and thereafier,
Respondent’s husband resided in Respondent’s household; and Respondent’s husband and
daughter were licensed drivers and regularly operated the May 2017 Insured Vehicles, but did not
have their own separate insurance policies; and

IT FURTHER APPEARING, that Respondent made no other changes or amendments to
her existing NJM policy and did not disclose to NJM that her husband resided in Respondent’s
home and owned the 2017 Chevy Silverado, and that both her husband and daughter regularly
operated the March 2017 Insured Vehicles but did not have separate insurance; and

IT FURTHER APPEARING, that Respondent made no other changes or amendments to
her existing NIM policy and did not disclose to NJM any of the information regarding her husband

and daughter’s ownership and/or operation of the May 2017 Insured Vehicles; and



IT FURTHER APPEARING, that as a consequence of her failure to disclose said
information about her husband and daughter, Respondent’s NJM Policy endorsement identified
Respondent as the only owner and driver of the May 2017 Insured Vehicles, and her coverage
continued at a rate to which she was not entitled; and

e. March 2018 Amendment

IT FURTHER APPEARING, that in March 2018, Respondent amended her NIM Policy
to remove insurance coverage on the 2003 Toyota Matrix and add coverage on a 2001 Saturn SLI
with a vehicle identification number ending in *5394"; and

IT FURTHER APPEARING, that as a result of said amendment, Respondent’s NJM Policy
then insured the following three vehicles: 2016 BMW; 2017 Chevy Silverado; and 2001 Saturn
SL1 {collectively, “March 2018 Insured Vehicles™); and

IT FURTHER APPEARING, that Respondent made no other changes or amendments 1o
her existing NJM policy and did not disclose to NJM: that Respondent’s husband owned the 2017
Chevy Silverado and resided in the household, and that her husband and daughter were both
licensed drivers and regularly operated the March 2018 Insured Vehicles but did not have separate
insurance policy; and

IT FURTHER APPEARING, that as a consequence of her failure to disclose said
information about her husband and daughter, Respondent's NJM Policy endorsement identified
Respondent as the only owner and driver of the March 2018 Insured Vehicles, and her coverage

continued at a rate to which she was not entitled; and
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f. April 2018 Renewal
IT FURTHER APPEARING, that on or about April 30, 2018, Respondent submitted to

NJM a “Renewal Questionnaire” to continue the insurance coverage on the March 2018 Insured
Vehicles for the policy period of June 18, 2018 to June 18, 2019; and

IT FURTHER APPEARING, that the NJM Renewal Questionnaire contained the question:
“Are there any other licensed/permitted drivers in your household?” and Respondent falsely
answered “No” and not disclose that her husband was a licensed driver in the household; and

IT FURTHER APPEARING, that the NJM Renewal Questionnaire also contained a
“Reminder” stating: “You must notify [NJM] immediately whenever a licensed/permitied driver
becomes part of your household” and Respondent never disclosed that her husband was a licensed
driver in the household; and

IT FURTHER APPEARING, that NJM Renewal Questionnaire also instructed Respondent
to “[i]ndicate and clarify any vehicle/operator change”; and Respondent made no changes or
clarifications regarding her husband and daughter’s operation of the March 2018 Insured Vehicles;
and

IT FURTHER APPEARING, that at the time of the renewal, Respondent did not did not
disclose that she did not own the 2017 Chevy Silverado but that said vehicle was registered to her
husband as the legal owner; and

IT FURTHER APPEARING, that as a consequence of Respondent’s failure to disclose
said information about her husband and daughter, Respondent’s NJM Policy was renewed and had
an endorsement identifying Respondent as the only owner and driver of the vehicles then insured

under the NJM policy and her coverage continued at a rate to which she was not entitled; and
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g. September 2018 Amendment
IT FURTHER APPEARING, that on or about September 29, 2018, Respondent amended

her NJM Policy to remove insurance coverage from the 2001 Saturn SL1 and added new coverage
for a 2015 Mazda with a vehicle identification number ending in “3994"; and

IT FURTHER APPEARING, that as a result of said amendments, Respondent’s NJM
Policy then insured the following three vehicles: 2016 BMW; 2017 Chevy Silverado; and 2015
Mazda (collectively, “September 2018 Insured Vehicles™), and

IT FURTHER APPEARING, that several days after adding insurance coverage for the
2015 Mazda, Respondent transferred ownership of said vehicle to her daughter and said vehicle
was then registered to her daughter as the legal owner; and

IT FURTHER APPEARING, that Respondent made no other changes or amendments to
her existing NJM policy and did not disclose to NJM: that Respondent’s husband resided in the
household and owned the 2017 Chevy Silverado, that Respondent’s daughter owned the 2015
Mazda, and that her husband and daughter were both licensed drivers without separate insurance
policies and both regularly operated the September 2018 Insured Vehicles; and

IT FURTHER APPEARING, that as a consequence of Respondent’s failure to disclose
said information about her husband and daughter, Respondent’s NJM Policy endorsement
identified Respondent as the only driver of the September 2018 Insured Vehicles and her coverage
continued al a rate to which she was not entitled; and
IIL POLICY TERMINATION

IT FURTHER APPEARING, that on or about August 23, 2018, Respondent’s daughter

was involved in an accident while driving the 2001 Saturn SL1; and



IT FURTHER APPEARING, that NJM investigated said accident and determined that
Respondent had made misrepresentations and failed to disclose material information in connection
with applying for, amending, and renewing her NJM policy; and

IT FURTHER APPEARING, that on or about November 15, 2018, NIJM advised
Respondent, via letter, that her NJM policy was being terminated effective December 6, 2018 as a
result of Respondent’s misrepresentations and failure to disclose material information; and

COUNT ONE

IT FURTHER APPEARING, that Respondent engaged in fraudulent conduct in
connection with applying for, amending and renewing her NJM Policy in that Respondent failed
to disclose to NJM the following material information: (1) Respondent’s husband was a licensed
driver who resided in Respondent’s household; (2) Respondent’s husband was the legal owner of
the 2011 Jeep Wrangler and 2017 Chevy Silverado; (3) Respondent’s daughter owned the 2015
Mazda; and (4) Respondent’s husband and daughter regularly operated vehicles insured under
Respondent’s NJM Policy and did not maintain their own separate automobile policy, in violation
of N.J.S.A. 17:22A-40(a)(2) and (16), N.J.S.A. 17:33A-4(a)(3) and N.J.S.A. 17:33A-4(a)(4)(b);
and

IT FURTHER APPEARING, that each instance of failure to disclose and/or

misrepresentation is a separate violation; and 1‘4

__day of jﬁn‘u avr ;Y ,2023

ORDERED, (hat Respondent appear and show cause why her New Jersey insurance
producer licenses should not be suspended or revoked pursuant to N.J.S.A. 17:22A-40; and
IT IS FURTHER ORDERED, that Respondent appear and show cause why the

Commissioner should not assess a civil penalty of not more than $5,000.00 for the first violation
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and $10,000.00 for each subseguent violation of the Producer Act and/or the Producer Standards
of Conduct regulations, and order Respondent to pay restitution of moneys owed to any person,
pursuant to the provisions of N.J.S.A. 17:22A-45(c); and

IT IS FURTHER ORDERED, that Respondent appear and show cause why the
Commissioner should not assess a civil penalty of not more than $5,000.00 for the first violation,
$10,000.00 for the second offense and $15,000.00 for each subsequent violation of the Fraud Act
offense; and order Respondent to pay costs of prosecution, including attorneys’ fees in accordance
with NJ.A.C. 11:16-7.9(c); and

IT IS FURTHER ORDERED, that Respondent appear and show cause why, in addition to
any other penalty or fine for violating the Fraud Act, Commissioner should not assess a surcharge
in the amount of $1,000.00 pursuant to N.J.S.A. 17:33A-5.1; and order Respondent be prohibited
from operating a motor vehicle over the highways of this State for a period of one year from the
date of judgment pursuant to N.J.S.A. 39:6A-15; and

IT IS FURTHER ORDERED, that Respondent appear and show cause why, in addition to
any other penalty, Commissioner should not order Respondent be required to reimburse the
Department for the costs of the investigation and prosecution as authorized by N.J.S.A. 17:22A-
45(c), and

IT IS PROVIDED, that Respondent has the right to request an administrative hearing, to
be represented by counsel or other qualified representative, at their expense, to take testimony, to
call or cross-examine witnesses, to have subpoenas issued, and to present evidence or argument if
a hearing is requested; and

IT IS FURTHER PROVIDED, that untess a request for a hearing is received within twenty

(20) days of the service of this Order to Show Cause, the right to a hearing in this matter shall be
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deemed to have been waived by Respondent and the Commissioner shall dispose of this matter in
accordance with law. A hearing may be requested by mailing the request to Virgil Dowtin, Chief
of Investigations, Department of Banking and Insurance, P.O. Box 329, Trenton, New Jersey
08625, or by faxing the hearing request to the Department at (609) 292-5337. A copy of the request
for a hearing shall also be sent to Dakar R. Ross, Deputy Attorney General, Department of Banking
and Insurance, P.O. Box 117, Trenton, New Jersey 08625. The request from each respondent shall
conlain the following:

A. Respondent’s full name, address, and daytime telephone number;

B. A statement referring to each charge alleged in this Order to Show Cause and identifying
any defense intended to be asserted in response to each charge. Where the defense relies
on facts not contained in the Order to Show Cause, those specific facts must be stated;

C. A specific admission or denial of each fact alleged in this Order to Show Cause. Where
the Respondent has no specific knowledge regarding a fact alleged in the Order to Show
Cause, a statement to that effect must be contained in the hearing request. Allegations of
this Order to Show Cause not answered in the manner set forth above shall be deemed to

have been admitted; and

D. A statement requesting a hearing.

ustin Zimrﬁér ;
Acting Comu g



