ORDER NO. E25- 22

STATE OF NEW JERSEY
DEPARTMENT OF BANKING AND INSURANCE

IN THE MATTER OF:
Proceedings by the Commissioner of
Banking and Insurance, State of New
Jersey, to fine, suspend, and/or revoke the
public adjuster ficenses of Priority One
Adjustment Services, LLC, Reference No.
9869864, Victor F. Tonzillo, Jr., Reference
No. 9869738, and Paul D. Ciarrocca,
Reference No. 9869848.

CONSENT ORDER
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TO:  Priority One Adjustment Services, LLC
951 Route 206 North
Bordentown, NJ 08505-1539
Victor F. Tonazillo, Jr.
951 Route 206 North
Bordentown, NJ 08505-1539
Paul D. Ciarrocca
951 Route 206 North
Bordentown, NJ 08505-1539
THIS MATTER, having been opened by the Comimissioner of Banking and Insurance
(“Commissioner”), State of New Jersey, upon issuance of Order to Show Cause No. E23-17
(“Order to Show Cause™) alleging that Priority One Adjustment Services, LLC (“Priority One™),
Victor F. Tonzillo, Jr. (“Tonzillo”), and Paul D. Ciarrocca (“Ciarrocca™) (collectively,
“Respondents™), may have violated various provisions of the insurance laws of the State of New
Jersey; and

WHEREAS, Priority One is currently licensed as a public adjuster in the State of New

Jersey, pursuant to N.J.S.A. 17:22B-5; and



WHEREAS, Tonzillo is currently licensed as a public adjuster in the State of New Jersey,
pursuant to N.J.S.A. 17:22B-5; and

WHEREAS, Ciarocca is currently licensed as a public adjuster in the State of New Jersey,
pursuant to N.J.S.A. 17:22B-35; and

WHEREAS, at all relevant times, Tonzillo and Ciarrocca were the ownes, officers, and/or
nembers of Priority One, and shall therefore be held individually responsible for all insurance
related conduct of Priority One pursuant to N.J.A.C. 11:1-12.2(a) and N.J.A.C. 11 :1-12.5; and

WHEREAS, Respondents are subject to the provisions of the New Jersey Public Adjusters’
Licensing Act, N.J.S.A. 17:22B-1 to -20 (“Public Adjusters’ Act”), and the regulations governing
the licensing of public adjusters, N.JLA.C. 11:1-37.1 10 -37.19; and

WHEREAS, pursuant to N.J.S.A. 17:22B-14(a)(1), and NJA.C. | 1:1-37.14(a)(1) and (2),
a public adjuster shall not violate any provision of the insurance laws, including any rules
promulgated by the Commissionet, or violate any law in the course of his or its dealings as an
adjuster; and

WHEREAS, pursuant to N.J.S.A. 17:22B-13(c) and N.JA.C. | 1:1-37.13(b)(3)(ii}, the
written memorandum or contract between a licensed public adjuster and an insured shall contain a
list of services to be rendered and the maximum fees to be charged, which fees shall be reasonably

related to services rendered; and



WHEREAS, pursuant to N.JLA.C. 11:1-37.13(b)(3)(iii), the written memorandum or
contract between a licensed public adjuster and an insured shall state the time and date of execution
of the contract by each party, and

WHEREAS, pursuant to N.J.S.A. 17:22B-3(a), ne individual, firm, association or
corporation shall act as a public adjuster in this State unless authorized to do so by virtue of a
license issued or renewed pursuant to the Public Adjusters’ Act; and

WHEREAS, pursuant to N.J.S.A. 17:22B-3(b), no public adjuster shall act on behalf of an
insured unless licensed as a public adjuster; and

WHEREAS, pursuant to N.J.A.C. 11:1-37.14(a){(16}, no public adjuster shall engage in the
business of a public adjuster with an invalid or expired license; and

WHEREAS, pursuant to N.J.S.A. 17:22B-13(f) and NJ.A.C. 11:1-37.1 1{(a) and (b), no
individual, firm, association, or corporation licensed under the Public Adjusters’ Act shall receive,
accept or hold any moneys toward the settlement of a claim for loss or damage on behalf of an
insured unless the public adjuster deposits the moneys in an interest-bearing escrow account ot
trust account in a banking institution or savings and loan association in this State insured by an
agency of the federal government. Any funds held in an escrow or trust account together with
interest accruing thereon shall be the property of the insured untii disbursement thereof pursuant
to a written memorandum, signed by the insured and by the adjuster, specitying or clearly defining
the services rendered and the amount of any compensation to be paid from the escrowed funds;
and

WHEREAS, pursuant to N.J.A.C. 11:1-37.12(e), each licensee shall prepare and maintain

a monthly reconciliation of the trust account; and



WHEREAS, pursuant to N.JLA.C. 11:1-37.12(h), failure to keep, maintain or make
available for inspection by the Commissioner, those records which the Commissioner shall require
to be maintained, shall result in the imposition of administrative fines; and

WHEREAS, pursuant to N.J.A.C. 11:1-12.2(a) and N.JA.C. 11:1-12.5, active officers
shall be held individualty responsible for ali insurance related conduct of corporate and partnership
licensees; and

WHEREAS, pursuant to N.J.S.A. 17:22B-17 and N.J.A.C. 11:1-37. 14(b), any person who
violates any provision of the Public Adjusters’ Act or the regulations promulgated thereunder shall,
in addition to any other penalties provided by law, be liable for a civil penalty of not more than
$2,500 for a first offense and not more than $5,000 for the second and each subsequent offense.
Each transaction or statutory violation shall constitute a separate offense; and

WHEREAS, pursuant to N.J.S.A. 17:22B-17, any moneys or property acquired by means
of an unlawful act or practice may be restored to any person in interest; and

WHEREAS, on April 27, 2023, the Commissioner issued the Order to Show Cause alleging
violations of New Jersey’s insurance laws by Respondent that included the following Counts:

COUNT 1
By entering into 25 contracts with New Jersey insureds, between June
1, 2015 and September 30, 2015, for public adjuster’s services to
advise and assist in the adjustment of an insurance claim when Priority
One was not a New Jersey licensed public adjuster, each transaction
or statutory violation constituting a separate offense under N.J.S.A.
[7:22B-17, Respondents violated N.J.S.A. 17:22B-14(a)(1), (4) and
(5), N.IS.A. 17:22B-3(a) and (b}, and N.J.A.C. 11:1-37.14(a)(1), (2),
(4), (5) and (16); and

COUNT 3
By failing to include the time that the contracts were executed in 2 of

the 35 public adjuster contracts entered into between May 1, 2015 and
September 30, 2015, each transaction or slatutory violation



constituting a separate offense under N.JLS.A. 17:22B-17,
Respondents violated N.J.S.A. 17:22B-14(a)(1) and (4), N.J.A.C.
11:1-37.13(b)(3)(iii), and N.J.A.C. 11:1-37.14(a)(1), (2), (4), (5), (15)
and (17); and

COUNT 4

By entering into 3 public adjuster contracts in 2015 in which the fees
charged were not reasonably related to the services rendered, and did
not include a list of services to be rendered and the maximum fees to
be charged, since Priority One charged a fee to the insured on the
Replacement Cost Value when the insured was only awarded the
Actual Cost Value from the insurer, each transaction or statutory
violation constituting a separate offense under N.J.S.A. [7:22B-17,
Respondents violated N.JS.A. 17:22B-13(c), NJ.S.A. 17:22B-
14(a)1) and (@), NJ.A.C. 11:1-37.13(b)3)(ii), and N.JA.C. 11:1-
37.14(a)(1), (2), (3), (4), (5), (8), (9) and (17); and

COUNT §

By failing to maintain a register of all monies received, deposited,
disbursed or withdrawn in connection with transactions with an
insured, by accepting money on behalf of an insured and failing to
deposit said money into an interest-bearing escrow or trust account,
and by not holding said money pursuant to a written agreement signed
by the insured and the public adjuster that clearly specified the
services rendered and the amount of any services to be paid from the
escrowed funds, each transaction or statutory violation constituting a
separate offense under N.J.S.A. 17:22B-17, Respondents violated
NJ.S.A. 17:22B-13(f), N.J.S.A. 17:22B-14(a)(1} and (4), N.J.A.C.
11:1-37.11(a) and (b), and N.J.A.C. 11:1-37.14(a)(1), (2), 3}, (4), (5).
(9) and (17).

WHEREAS, Respondents were given notice of the allegations contained in the Order o
Show Cause and an opportunity to be heard; and
WHEREAS, on or about May 22, 2023, Respondents submitted a Response to the Order

to Show Cause and a Request for a Hearing, and this matter was transmitted to the Office of

Administrative Law as a contested matter; and



WHEREAS, this Consent Order encompasses and resolves the violations described in the
Ovder to Show Cause; and

WHEREAS, between June 1, 2015 and September 30, 2015, Priority One entered into 25
contracts with New Jersey insureds for public adjuster services to advise and assist in the
adjustment of an insurance claim when Priority One was not a New Jersey licensed public adjuster;
and

WHEREAS, between May 1, 2015 and September 30, 2015, Priority One entered into 2
contracts with New Jersey insureds for public adjuster services that did not comply with the Public
Adjusters’ Act because they did not state the time that the contracts were executed; and

WHEREAS, Priority One entered into 2 public adjuster contracts in 2015 [Claim No.’s
ending in 0703 and 0188] in which the fees charged were not reasonably related to the services
rendered, since Priority One charged a fee to the insured on the Replacement Cost Value when the
insured was only awarded the Actual Cost Value from the insurer; and

WHEREAS, Priority One failed to deposit monies intended for insureds into an interest-
bearing escrow or trust account; and

WHEREAS, Respondents acknowledge and agree to take responsibility for the violations
described in this Consent Order; and

WHEREAS, Respondents waive their right to a hearing on the above violations and consent
to the payment of a civil penalty in the amount 0f $22,500.00 as follows: Count 1-$12,500; Count 3-
$2,000; Count 4-$3,000; and Count 5-$5,000; and

WHEREAS, Respondents consent to reimburse the Department for investigative costs in
the amount of $2,500.00, and have provided restitution in the amount of $1,924.85 to the

insureds with Claim No.’s ending in 0703 and 0188; and



WHEREAS, it appearing that this matter should be resolved upon the consent of the parties
without resort to a formal hearing; and

WHEREAS, good cause exists to enter into this Consent Order, and to impose a civil
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penalty pursuant to N.J.S.A. 17:22A-45(c); and

ORDERED AND AGREED, that Respondents acknowledge and agree to take responsibility
for the aforementioned violations of the Public Adjusters’ Act deseribed in Counts 1, 3, 4 and 5 of
the Order to Show Cause and in this Consent Order; and

IT IS FURTHER ORDERED AND AGREED, that Respondents shall pay a civil penalty
in the amount of $22,500.00 for the violations referred to herein, reimburse the Department for
investigative costs in the amount of $2,500.00, and provide restitution in the amount of
$1,924.85 to the insureds with Claim No.’s ending in 0703 and 0188; and

IT IS FURTHER ORDERLED AND AGREED, that said civil penalty and investigative
costs in the amount of $25,000.00 shail be paid by certified check, cashier’s check or money order
made payable to “State of New Jersey, General Treasury”; and

IT IS FURTHER ORDERED AND AGREED, that the signed Consent Order and
Respondents’ payment of $25,000.00 by certified check, cashier’s check, or money order made
payable to the “State of New Jersey, General Treasury” shall be remitted to:

Jeffrey S. Posta, DAG

State of New Jersey, Division of Law

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 117

Trenton, New Jersey 08625-0117

and



IT IS FURTHER ORDERED AND AGREED, that in the event that payment of the civil
penalty, investigative costs and restitution is not made in accordance with this Consent Order, the
Commissioner may exercise any and all remedies available by law, including, but not limited to,
the recovery of any unpaid penalty, and reasonable attorneys’ fees and costs of collection, in a
sumtnary proceeding, pursuant to the Penalty Enforcemem Law, N.J.S A, 2A:58-10 to -12; and

IT IS FURTHER ORDERED AND AGREED, that the civil penalty imposed herein is
pursuant to the police powers of the State of New Jersey for the enforcement of the law and the
protection of the public health, safety and welfare, and is not intended to constitute a debt that may
be limited or discharged in a bankruptcy proceeding; and

IT 1S FURTHER ORDERED AND AGREED, that the provisions of this Consent Order
represent a final agency decision and constitute final resolution of the violations contained in

Counts -5 of the Order to Show Cause and in this Consent Order.
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Consented to as to Form, Content and Entry:

SZAFERMAN LAKIND
Attorneys for Respondents

By: d/% /4/ Date: June

Janine G. Bauer, Esq.

Priority One Adjustment Services, LLC
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Paul D. Ciarrocca

MATTHEW J. PLATKIN

ATTORNEY GENERAL OF NEW JERSEY
Attorney for the New Jersey

Department of Banking and Insurance

By: s/Jeffrey S. Posta

Jeffrey S. Posta
Deputy Attorney General
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