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ORDER NO. F25-.

STATE OF NEW JERSEY
DEPARTMENT OF BANKING AND INSURANCE

IN THE MATTER OF:

Proceedings by the Commissioner of Banking
and Insurancc, State of New Jersey, to fine,
suspend and/or revoke the insurance producer
licenses of Marc H. Smith, Reference No.
9830473, and Secure Retirement Strategies,
LLC, Reference No. 1604974,

ORDER TO SHOW CAUSE

TO: Marc H. Smith
3219 Indian Walk
Mechanicsville, Pennsylvania 18934
Secure Retirement Strategies, LLC
¢/o Marc H. Smith
3219 Indian Walk
Mechanicsville, Pennsylvania 18934
THIS MATTER, having been opencd by the Commissioner of Banking and Insurance
(“Commissioner”), State of New Jersey, upon information that Marc H. Smith (“Smith™) and
Sccure Retirement Strategies, LLC (“SRS™) (collectively, “Respondents™) may have violated
various provisions of the insurance laws of the State of New Jersey; and
WHEREAS, Smith is currently licensed as a non-resident insurance producer in the State
of New Jersey pursuant to N.J.S.A. 17:22A-34(a); and
WHEREAS, SRS was licensed in the State of New Jersey pursuant to N.J.S.A. 17:22A-
32(b) from February 28, 2016 until its license expired on May 31, 2020; and
WHEREAS, pursuant to N.J.S A, 17:22A-32(b)(2), Smith was the Designated Responsible

Licensed Producer (*"DRLP"), and responsible for the conduct of SRS and shall therefore be held



individually responsible for all insurance related conduct of East Coast under NJA.C. 11:1-
12.2(a); and

WHEREAS, Respondents are subject to the provisions of the New Jersey Insurance
Producer Licensing Act of 2001, N.J.S.A. 17:22A-26 to -48 (*Producer Act”), the regulations
governing Insurance Producer Standards of Conduct, NJA.C. 11:17A-1.1 to 11:17D-2.8, the
Trade Practices Act, N.J.S.A. 17B:30-1 to -57, the Rules Governing Advertisement of Health
Insurance, N.J.A.C. 11:2-11.1 to -11.23, and the regulations promulgated thereunder, and N.J.A.C.
11:16-1.1 to -7.1C; and

WHEREAS, pursuant to NJ.S.A. 17:22A-40(a), the Commissioner may place on
probation, suspend, revoke or refuse to issue or renew an insurance producer’s license for violating
the Producer Act; and

WHEREAS, pursuant to N.J.S.A. [7:22A-40(a)(2), an insurance producer shall not violate
any insurance law, regulation, subpocna or order of the Commissioner or of another state’s
insurance regulator; and

WHEREAS, pursvant to N.J.S.A. 17:22A-40(7), an insurance producer shall not have
admitted or been found to have committed any insurance unfair trade practice or fraud; and

WHEREAS, pursvant to N.J.S.A. 17:22A -40a(8), an insurance producer shall not use
fraudulent, coercive or dishonest practices, or demonstrate incompetence, untrustworthiness or
financial irresponsibility in the conduct of insurance business in this State or elsewhere; and

WHEREAS, pursuant to N.J.S.A. 17B:30-2, no person shall engage in this State in any
trade practice which is determined pursuant to the Trade Practices Act to be an unfair method of
competition, or an unfair or deceptive act or practice in the business of life insurance, health

insurance or annuity; and



WHEREAS, pursuant to N.J.S.A. 17B:30-4, no person shall make, publish, disseminate,
circulate, or place before the public, or cause, directly or indirectly, to be made, published,
disseminated, circulated, or placed before the public, in a newspaper, magazine or other
publication, or in the form of a notice, circular, pamphlet, letter or poster, or over any radio or
television station, or in any other way, an advertisement, announcement or statement containing
any assertion, representation or statement with respect to the business of insurance and annuities
or with respect 10 any person in the conduct of his insurance and aanuity business, which is untruc,
deceptive or misleading; and

WHEREAS, pursuant to NJ.A.C. 11:2-11.2, advertisements shall be truthful and not
misleading in fact or in implication. Words or phrases the meaning of which is clear only by
implication or by familiarity with insurance terminology shall not be used; and

WHEREAS, pursuant to N.J.A.C. 11:2-23.5(a), all information required to be disclosed by
the rules pertaining to the advenisement of life insurance and annuities shall be set out
conspiguously and in close conjunction with the statements to which such information relates or
under appropriate captions of such prominence that it shall not be minimized, rendered obscure,
or presented in an ambiguous fashion, or intermingled with the context of the advertisements so
as to be confusing or misleading; and

WHEREAS, pursuant to N.J.LA.C. 11:2-23.5(b), no advertisement for life insurance and
annuities shall omit material information or use words, phrases, statements, references, or
illustrations if such omission or such use has the capacity, iendency, or effect of misleading or
deceiving purchasers or prospective purchasers as to the nature or extent of any policy benefit

payable, loss covered, premium payable, or State or Federal tax consequences, and



WHEREAS, pursuant 1o N.J.A.C. 11:2-23.6(a), the name of the insurer shall be clearly
identified, and if any specific individual policy is advertised it shail be identified either by form
number or other appropriate description. An advertisement shall not use a trade name, an insurance
group designation, name of a parent company of the insurer, name of a particular division of the
insurer, service mark, slogan, symbol, or other device or reference without disclosing the name of
the insurer, if the advertisement would have the capacity or tendency to mislead or deceive as to
the true identity of the insurer or create the impression that a company other than the insurer would
have any responsibility for the financial obligation under a policy; and

WHEREAS, pursuant to N.J.A.C. 11:17A-2.6(a), an insurance producer who solicits
insurance shall be required to identify the following information to the person he or she is soliciting
prior to commencing his or her solicitation: 1) his name as it appears on his insurance producer
license, 2) the name of the insurer, if known, or insurance producer that he is representing; and 3)
the nature of the relationship between the insurance producer and the insurer or the insurance
producer being represented; and

WHEREAS, pursuant to N.J.A.C. 11:1-12.2(a), active officers of corporate licensees shall
be held individually responsible for all insurance-related conduct of the corporate licensee; and

WHEREAS pursuant to N.J.A.C. 11:17A-1.6(c), licensed partners, officers and directors,
and all owners with an ownership interest of 10 percent or more in the organization shall be held
responsible for all insurance related conduct of the organization licensee, any of its branch offices,
its other licensed officers or partners, and its ecmployees; and

WHEREAS, pursuant to N.J.S.A. 17:22A-45(c), any person violating the Producer Act is

subject to a penalty up to $5,000.00 for the first offense and up to $10,000.00 for each subsequent



offense; additionally, the Commissioner may order restitution of moneys owed any person and
reimbursement of costs of the investigation and prosecution; and

WHEREAS, by Consent Order dated August 31,2016, SRS admitted that it distributed by
direct mail solicitation, multiple invitations 0 a complimentary dinner event on the dates of either
January 19 or January 20, 2016 which included a presentation relating to investment and insurance
product. The cost incurred for providing the individual complimentary dinner was in excess of
$25.00 in violation of N.J.S.A. 17:29B-4(8), N.J.S.A.; 17B:30-13; NJ.A.C. 11:17A-1.2 and
N.JLA.C. [1:17A-2.3(a) and (b); and

WHEREAS, by Consent Order dated August 31, 2016, SRS admitted that the
aforementioned solicitation failed to include any information relating to the specific plan and/or
the insurers offering such products and services, pursuant to and in violation of N.J.S.A. 17:22-
40(a)(2) and (8); N.J.A.C. 22:17A-2.6(a); and N.J.A.C. 11:2-23.6(a); and

WHEREAS by Consent Order dated August 31, 2016, SRS admitted that its New Jersey
direct mail solicitation in January 2016 occurred prior to it becoming a non-resident insurance
producer and prior to it having the six advertised New Jersey branch office locations that were
listed on its website, registered with the Department, in violation of N.J.S.A. 17:22A-29; N.J.S.A.
17:22A-40(a)(2) and (8); N.J.A.C. 11:17-29; and NJA.C. L1:17A1.3; and

FACTS COMMON TO ALL COUNTS

IT APPEARING, that at all relevant times, Smith was the managing partner of SRS; and

IT FURTHER APPEARING, that on or about in July 2019, Smith and SRS distributed by
direct mail solicitation, 15,000 invitations to a complimentary dinner event on July 23 and July 24,

2019 which included a presentation relating to investment and insurance products; and



COUNT 1
IT FURTHER APPEARING, that the aforementioned solicitation failed to include any
information relating to the specific plan and/or the insurer offering such products and services, in
violation of N.1.S.A. 17:22A-40(a)(2) and (8), N.J.LA.C. 11:2-23.6(a), N.J.A.C. 11:17A-2.6(a); and
COUNT 2
IT FURTHER APPEARING, that the aforementioned solicitation failed to clearly identify
the name of the producer in violation of N.J.S.A. 17:22A-40(a)(2) and (8), N.J.A.C. 11:2-23.6(a);
and
COUNT 3
IT FURTHER APPEARING, that the aforementioned solicitation was misleading and
deceptively advertised long-term health carc protection by failing to state anything about
premiums or underwriting requirements, while also failing to indicate what carrier or what policy
is being offered, in violation of N.J.S.A. 17:22A-40(a)(2), (7) and (8), NJ.S.A. 17B:30-2, N.J.S.A.
17B:30-4, and N.J.LA.C. 11:2-23.5(a) and (b) ; and
COUNT 4
IT FURTHER APPEARING that because Smith was a 50 percent owner and the managing
partner of SRS at the time of the mailing, Smith is liable for SRS’ violations as alleged in this
Order to Show Cause, due to N.J.LA.C. 11:17A-1.6(c) and N.J.A.C. 11:1-12.2(a); and
COUNT 5
IT FURTHER APPEARING that because SRS previously admitted violating the Producer
Act, the violations alleged herein are subject to enhanced civil penalties under N.J.S.A. 17:22A-
45(c); and

NOW, THEREFORE, IT IS on this 20" day of January, 2026,
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ORDERED, that Respondents appear and show cause why their New Jersey insurance
producer licenses should not be suspended or revoked pursuant to NJ.S.A. [7:22A-40(a); and

IT 1S FURTHER ORDERED, that Respondents appcar and show cause why the
Commissioner should not assess a civil penalty of up to $5,000.00 for the first violation and
$10,000.00 for each subsequent violation of the Producer Act and order Respondent to pay
restitution of moneys owed to any person, pursuant to N.J.S.A. 17:22A-45(c); and

IT 1S FURTHER ORDERED, that Respondents appear and show cause why they should
not be required to reimburse the Department for the cost of the investigation and prosecution,
including attorneys’ fees, as authorized pursuant 1o N.J.S.A. 17:22A-45(c), N.J.S.A. 17:33A-5(c),
and N.JLA.C. 11:16-7.9(c); and

IT IS PROVIDED, that Respondents have the right to request an administrative hearing, to
be represented by counsel or other qualified representative, at their own expense, to take testimony,
to cali or cross-examine witnesses, to have subpoenas issued, and to present evidence or argument
if a hearing is requested; and

IT IS FURTHER PROVIDED, that unless a request for a hearing is reccived within twenty
(20) days of the service of this Order to Show Causc, the right to a hearing in this matter shall be
deemed to have been waived by Respondent, and the Commissioner shall dispose of this matter in
accordance with law. A hearing may be requested by mailing the request to Matthew Gervasio,
Supervisor of Investigations, Department of Banking and insurance, P.O. Box 329, Trenton, New
Jersey 08625, or by faxing the hearing request to the Department at (609) 292-5337. A copy of the
request for a hearing shall also be sent to Deputy Attorney General Jessica Lugo at Division of
Law, P.O. Box 117, Trenton, NJ 08625. The request shall contain the following:

(a) Respondent’s full name, address and daytime telephone number;



(b)

(©)

(d)

A statement referring to each charge alleged in this Order to Show Cause
and identifying any defense intended to be asserted in response 10 each
charge. Where the defense relies on facts not contained in the Order to Show
Cause, those specific facts must be stated;

A specific admission or denial of each fact alleged in this Order to Show
Cause. Where Respondent has no specific knowledge regarding a fact
alleged in the Order to Show Cause, a stalement to that effect must be
contained in the hearing request. Allegations of this Order to Show Cause
not answered in the manner set forth above shall be deemed to have been
admitted; and

A statement requesting the hearing.

ustin Zimmerman
Commissioner



