CONSLENT ORDER NO. E17- 1 8

STATE OF NEW JERSEY
DEPARTMENT OF BANKING AND INSURANCE

IN THE MATTER OF:

Proceedings by the Commissioner of Banking )
and Insurance, State of New Jersey, to fine ) CONSENT
the insurance license of Maggie Fung, ) ORDI:R
Reference No. 9726327 )

To:  Maggie Fung

5 Sycamorc Way

Warren, NJ 07059-5661

This matter, having been opened by the Commissioner of Banking and Insurance
(“Commissioner™), State of New Jersey, upon information that Maggie F'ung
(“Respondent”), licenscd as a resident insurance producer, pursuant to N.J.S.A. 17:22A-
32, may have violated various provisions of the insurance laws of the State of New
Jersey; and

WIHEREAS, Respondent is subject to the provisions of the New Jersey Insurance
Producer Licensing Act of 2001, NJ.S.A. 17:22A-26 et seq.; and

WIHEREAS, pursuant to N.J.S.A. 17:22A-40a (2), an insurance producer shall not
violate any insurance laws, or violate any regulation, subpoena or order of the
Commissioner or of another state’s insurance regulator: and

WHEREAS, pursuant to N.J.S.A. 17:22A-40a (8), an insurance producer shall not

use fraudulent, coercive or dishonest practices, or demonstrate incompetence,



untrustworthiness or financial irresponsibility in the conduct of insurance business in this
State or elsewhere; and

WHEREAS, pursuant to N.J.S.A. 17B:30-4, no person shall make, publish,
disseminate, circulate, or place before the publie, or cause, directly or indirectly, to be
made, published, disseminated, cireulated, or placed before the public, in a newspaper,
magazine, or other publication, or in the form of a notice, circular, pamphlet, letter or
posier, or over any radio or tclevision station, or in any other way, an advertisement,
announcement or statement conlaining any assertion, representation or statement with
respect to the business of insurance and annuities or with respeet to any person in the
conduct of his insurance and annuity business, which is untrue, deceptive or misleading;
and

WHEREAS, pursuant to N.J.A.C. 11:2-23.4(a), advertisements shall be truthful
and not misleading in fact or by implication; words or phrascs the meaning of which is
clear only by implication or by familiarity with insurance terminology shall not be used;
the form and conient of an advertisement of a policy shall be sufficiently complete and
clear so as to avoid deception; and the advertisement shall not have the capacity or
tendency to mislead or deceive; and

WIIEREAS, pursuant to NJ.A.C. 1 1:2-23.4(b), whether an advertisement has the
capacity or tendency to mislead or deceive shall be determined by the Commissioner
from the overall impression that the advertisement may be reasonably expected to create
upoi a person of average education or intelligence within the segment of the public to

which it is directed; and

LR



WHEREAS, pursuant to N.LA.C. | 1:2-23.5(b), no advertisement shall omit
material information or use words, phrases, statements, references, or illustrations il such
omission or such use has the capacity, tendency, or effect of mislcading or deceiving
purchasers or prospective purchasers as to the nature or extent ol any policy benefit
payable, loss covered, premium payable, or State or Federal tax consequences; and

WHEREAS, pursuant to N.J.A.C. 1 1:2-23.6(a), the name of the insurer shall be
clearly identificd, and if any specilic individual policy is advertised it shall be identified
cither by form number or other appropriate description; and an advertisement shall not
usc a trade name, an insurance group designation, name of parent company of the insurer,
name ol a particular division of the insurer, service mark, slogan, symbol, or other device
or reference withoul disclosing the name of the insurer, if he advertisement would have
the capacity or tendency to mislead or deceive, as to the true identity of the insurer or
create the impression that a company other than the insurer would have any responsibility

for the financial obligation under a policy; and

WHEREAS, the Respondent placed in the Global Chinese Times an
advertisement for fixed amnwities in June 2016, which guaranteed a 50% interest honus
with no market risk involved and guaranteed life income and the ability to generate
income without the loss of any principle; however, the advertisement did not describe
how the 50% interest bonus could be realized with no market risk involved, and did not
explain the guaranteed life income and the ability 1o generate income without loss of any
principle, in violation of N.J.S.A, 17:22A-40a (2) and (8), N.J.S.A. 17B:30-4, N.J.A.C.

11:2-23.4(a) and (b), and N.LA.C. 11:2-23.5(b); and



insurance company that ofTered the annuities by name, form number or other appropriale
description, in violation of N.I.S.A. 17:22A-40a (2) and (8) and N.J.A.C. 11:2-23.6 ()
and

WIEREAS, the Respondent:

1) Has admitted responsibility for the aforementioned violalions; and

2) Has cooperated with the i nvestigation conducled by the New Jersey

Department of Banking and Tnsurance (*Departiment™),

WHEREAS, the Respondent has waived her ri ght to a hearing on the
aforementioned violations and consented to the payment of a finc in the amount of
$2.500.00 and:;

WHEREAS, this matier should be resolved upon the consent of the parties
without resort to 4 formal hearing:

NOW, THEREFORL, IT IS on this 3@0\% of /UW ,2017

ORDERED AND AGREED, that the Respondent pay a tine in the amount of
$2,500.00 to the Department; and

IT IS FURTHER ORDERED AND AGREED, that said fine shall be paid by
certified check, cashier’s check or money order made payable to the State of New Jersey,
General Treasury, which shall be paid upon execution of this Consent Order by
Respondent; and

I'TIS FURTHER ORDERED AND AGREED that the signed Consent Order,
together with the fine payment of $2,500.00. shall be remitted to;

New Jersey Department of Banking and Insurance
Altention: Virgil Dowtin - Chief of Investigations

E-.



o Iloor, Consumer Protection Scrvices. Enforcement
P. O. Box 329
Trenton, New Jersey 08625

and
IT IS FURTHER ORDURED AND AGRIIED, that in the event full payment of

the fing is not made, the Commissioner may exercise any and all remedies available by
law, including but not limited to, recovery of any unpaid penalties in summary
proccedings, in accordance with the penalty enforcement law, N.LS.A. 2A:58-10 et seq:
and

IT IS FURTHER ORDERED AND AGRELD, that the provisions of this Consent
Order represent 4 final agency decision and constilute a final resolution of the violations
conlained herein; and

IT IS FURTHER ORDERED AND AGREED. that the Respondent shall cease

and desist engaging in the conduct that gave risc to this Consent Order.
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