ORDLR NQ. E£17-47

STATE OF NEW JERSLY
DEPARTMENT OF BANKING AND INSURANCE

IN THE MATTLER OF:

Procecdings by the Commissioner of Banking ) CONSENT
and Insurance, State of New Jersey, 1o fine ) ORDER
David Fan. Reference No. 9842791 } REVISED

To:  David Fan

108 Slcepy Hollow Fane

Belle Mead, NJ 08502-4553

This matter. having been opened by the Commissioner of Banking and Insurance
("Commissioner™), State of New Jersey, upon information  that  David Fan
(*Respondent™), currently licensed as a resident insurance producer. pursuant to NS A
17:22A-32, may have violated various provisions of the insurance laws of the State of
New Jersey: and

WHEREAS. Resporcdent is subject 1o the provisions of the New Jersey Insurance
Producer Licensing Act of 2001, NLS. A, 17:22A-26 el seq; ad

WHERLEAS, pursuant to NJ.S.A. 17:22A-32h, a business eatily acting as un
insurance producer shall obtain an insurance producer license; and

WHEREAS, pursuant to N.LS A, 17:22A-40a(2), an insurance producer shall not
violate any insurance law, regulation, subpocna or order ol the Commissioner or ol

another state’s insurance regulator; and



WHEREAS, pursuant 1o NLLS.A, 17:22A-40a(8), an insurance producer shall not
use fraudulent, cocrcive or dishonest practices, or demonstrate  incompelence,
untrustworthiness or (inancial irresponsibility in the conduet of insurance business in this
State or clsewhere; and

WIILREAS. pursuant o N.LS.A. 178:30-4, no person shall muke, publish,
disseminate. circulate. or place before the public, or cause, directly or indircely, to be
made. published, disseminated, circulated. or placed before the public, in a newspaper,
magazine, or other publication, or in the lorm of’ a notice, circular, pamphlet, letter or
poster, or over any radio or television station, or in any other way, an advertisement,
announcement or stalement containing any assertion, representation or statement with
respeet to the business of insurance and anmuities or with respect to any person in the
conduet of his insurance and annuity business, which is untrue, deceptive or misleading:
and

WHEREAS, pursuant to N.LAC. 11:2-23.4(a), advertisements shall be truthful
and not misleading in fact or by implication: words or phrases the meaning of which is
clear only by implication or by familiarity with insurance lerminology shall not be used;
the form and content of an advertisement ol a policy shall be sufficiently complete and
clear so as to avoid deeeption, and the advertisement shall not have the capacity or
tendency to mislead or deceive; and

WHEREAS. pursuant to NLLA.C. 11:2-23.4(b), whether an advertiscment has the
capacity or tendency to mislead or deccive shall be determined by the Commissioner

from the overall impression that the advertisement may be reasonably expected to create



upon a person of average cducation or intelligence within the segment of the public to
which it is directed; and

WHEREAS, pursuant to NJA.C 11:2-23.5(b), no advertisement shall omit
material information or use words. phrases, statements, references, or illustrations if such
omission or such use has the capacity. lendency, or effect of misleading or deceiving
purchasers or prospective purchascrs as to the nature or extent of any policy benefit
payable. loss covered., premium payable, or State or Federal lax consequences; and

WHEREAS, pursuant to NJLAC. 11:2-23.6(2). the name of the insurer shall be
clearly identified, and if any specific individual policy is advertised it shall be identificd
cither by form number or other appropriate description: and an advertiscment shall not
use a trade name, an insurance group designation, name ol parent company of the insurer,
name of a particular division of the insurer, service mark, slogan. symbal, or other device
or reference without disclosing the name of the insurer, il the advertisement would have
the capacity or tendeney to mislead or deceive, as to the true identity of the insurer or
create the impression that a company other than the insurer would have any responsibility
for the financial obligation under a policy; and

WHEREAS. pursuant to NLAC. 1117-2.9¢). except for licensces with
authority in only ticket insurance, group morigage canccltation insurance. lcgal
insurance, credit insurance, car rental insurance, travel insurance or sell-storage personal
property insurance, licensces shall file with the New lersey Department of Banking and
Insurance (“Departraent”™), by hard copy or electronic means, a branch olTice registration
form within 30 days before business is [irst conducted there, along with the processing

[ee specified in NJA.C. 11:17-2.13; and



WHIREAS, the Respondent on or about  August 22, 2015 placed  an

advertisement in the Global Chinese Times for fixed anmuntics, which did not fully

deseribe the operation of the bonus Teatures of the 1tfetime payment rider. in vielation of
N.LS.AL 17:22A-40a(2) and (8). NLLS.A. 1713:30-4, NLLA.C. 11:2-23.4(a) und (b), and
N.LALC, 11:2-23.5(b), and

WHEREAS, the advertisement in the Global Chinese Times [aifed to identily

North American Company for Life and Health Insurance as the insurance company that
oflered the advertised annuity by name, form number or other appropriate description. in
violation of NLJ.S.A. 17:22A-40a(2) and (8) and N.LA.C, 11:2-23.0 (a); and

WIEREAS. the Respondent condueted insurance business out of 390 Amwell
Road, Hillsborough NJ 08844, which was not a registered branch office, in violation of
NLAC, 11:17-2.9(a): and

WHERTEAS, on or after November 1. 2009 the Respondent conducted insurance
business through a business entity, l'an’s Tinancial and Insurance, even though the
business entity’s producer license expired on October 31, 2009, in violalion of N.J.S.A.
17:22A-32b; and

WHIEREAS, the Respondent:

1) Has admitted responsibility for the aforementioned violations; and

2) Has cooperated with the investigation conducted by the Department; and

3y Has asserted that the violations cited in this Consent Order were not willful

and



WIHLEREAS, cause docs exist under NS A, 17:22A-400 and NLLS AL 17:22A-

45¢, ta impose a fine; and

WHEREAS, the Respondent has waived his right to o hearing on the
aforementioned violations and consented 1o the payment of a fine in the amount of
57.500.00 and;

WHIEREAS, this matter should be resolved upon the consent of the parties

without resort to a formal hearing;

| oY
NOW, THEREFORL. 1T 1S on this 4 day of

2017
ORDERED AND AGRELED, that the Respondent pay a fine in the amount of
$7,500.00 to the Department;, and
1T IS FURTIHER ORDERED AND AGREED. that said {inc shall be paid by
certified check, cashier’s check or money order made payable 10 the “State of New
Jersey. General Treasury,” which shall be paid upon execution of this Consent Order by
Respondent; and
IT IS FURTHER ORDERED AND AGREED that the signed Consent Order,
together with the fine payment o’ $7,500.00, shall be remilied to:
New Jersey Depariment ol Banking and [nsurance
Attention: Virgil Dowtin - Chiel of Investigations
9" Floor. Consumer Protection Services. linforcement
P. O. Box 329

Trenton, New Jersey (08625

and
IT IS FURTHER ORDERED AND AGREED, that in the event lull payment of

the fine is not made. the Commissioner may exercise any and all remedics available by



FEPLA |

faw, including but not hmited Lo, recovery of any unpaid penaltics in summary
proceedings, in accordance with the penalty enforcement law, NJS.A, 2A:58-10 ¢l seq:
and

ITIS FURTHER ORDERED AND AGRIED, thut the provisiens of this Consent
Order represent a final apency decision and constitute a final resolution of the violations
contained herein; and

IT IS FURTHER ORDIERED AND AGRETED, that the Respondent shall cease

and desist engaping in the conduet that gave rise to this Consent Order.

e I
Pter L. Hartt”
Direclor of Insurance

Consented 1o as to Form,
Intry and Content:

[Javid Fan
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Thomas C. Kinney, L:sq.
Brennan Law Firm
Attorneys for David Fan
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