ORDER NO.E18-59

STATE OF NEW JERSEY
DEPARTMENT OF BANKING AND INSURANCE

IN THE MATTER OF:
Proceedings by the Commissioner of Banking )
and Insurance, State of New Jersey, to fine, )
suspend, and/or revoke the insurance producer ) FINAL ORDER AS TO
licenses of Bienvenido Dominguez, Reference )  BIENVENIDO DOMINGUEZ AND
No. 1276728, and Dominguez Agency LLC, ) DOMINGUEZ AGENCY LLC
Reference No. 1527865. )
)
: . )
TO: Bienvenido Dominguez Dominguez Agency LLC
5808 Washington Street 7311 Bergenline Avenue
Apt. 303 North Bergen, NJ 07047

West New York, NJ 07093

This matter, having been opened by Marlene Caride, Acting Commissioner, New Jersey
Department of Banking and Insurance (“Commissioner”), upon information that Bienvenido
Dominguez (“Dominguez”) and Dominguez Agency LLC (“Dominguez Agency™) (collectively,
“Respondents”), may have violated various provistons of the insurance laws of the State of New
Jersey; and

WHEREAS, Dominguez was licensed as a resident insurance producer in the State of New

Jersey pursuant to N.J.S.A. 17:22A-32a, until his license expired on September 30, 2016; and



WHEREAS, Dominguez Agency, LLC, was licensed as a business entity insurance
producer in the State of New Jersey pursuant to N.J.S.A. 17:22A-32b, until its license became
inactive on November 1, 2016, pursuant to N.J.A.C. 11:17-2.12(d); and

WHEREAS, Respondents are subject to the provisions of the New Jersey Insurance
Producer Licensing Act of 2001, N.J.S.A. 17:22A-26 to -48, (the “Producer Act”), the Producer
Licensing regulations, N.J.A.C. 11:17-1.1 to -2.17, and the regulations governing Insurance
Producer Standards of Conduct, N.J.A.C. 1 1:17A-1.1 to 11:17D-2.8; and

WHEREAS, pursuant to N.J.S.A. 17:22A-40d, the Commissioner shall retain the authority
to enforce the provisions of and impose any penalty or remedy authorized by the Producer Act and
Title 17 of the Revised Statutes or Title 17B of the New Jersey Statutes against any person who is
under investigation for or charged with violations of the Producer Act or Title 17 of the Revised
Statutes or Title 17B of the New Jersey Statutes even if the person’s license or registration has
been surrendered or has lapsed by operation of law; and

WHEREAS, pursuant to N.J.S.A. 17:22A-40a(2), an insurance producer shall not violate
any insurance law, regulation, subpoena, or order of the Commissioner or of another State’s
insurance regulator; and

WHEREAS, pursuant to N.J.S.A. 17:22A-40a(4), an insurance producer shall not
improperly withhold, misappropriate or convert any monies or properties received in the course of
doing insurance business; and

WHEREAS, pursuant to N.J.S.A. 17:22A-40a(8), an insurance producer shall not use
fraudulent, coercive or dishonest practices, or demonstrate incompetence, untrustworthiness or
financial irresponsibility in the conduct of insurance business in this State or elsewhere; and

WHEREAS, pursuant to N.J.S.A. 17:22A-32b(2), any business entity acting as an

insurance producer is required to designate a licensed insurance producer or producers responsible



for the business entity’s compliance with the insurance laws, rules, and regulations of the State;
and

WHEREAS, pursuant to N.J.A.C. 11:17A-4.8, an insurance producer shall reply, in
writing, to any inquiry of the Department relative to the business of insurance within the time
requested in said inquiry, or no later than 15 calendar days from the date the inquiry was made or
mailed in cases where no response time is given; and

WHEREAS, pursuant to N.J.A.C. 11:17A-4.10, an insurance producer acts in a fiduciary
capacity in the conduct of his or her insurance business; and

WHEREAS, pursuant to N.J.A.C. 11:17C-2.1(a), all premium funds shall be held by an
insurance producer in a fiduciary capacity and shall not be misappropriated, improperly converted
to the insurance producer’s own use, or illegally withheld by the licensee; and

WHEREAS, pursuant to N.J.A.C. 11:17C-2.2(a), all premium funds shall be remitted to
the insurer or other insurance producer, as applicable, within five business days after receipt of the
funds except as otherwise required or provided by the insurance producer’s contract with the
insurer, any controlling statute or administrative rule or the rules of the residual market mechanism
created by or pursuant to any statute; and

WHEREAS, pursuant to N.J.S.A. 17:22A-45¢, any person violating any provision of the
Producer Act shall be liable to a penalty not exceeding $5,000 for the first offense and not
exceeding $10,000 for each subsequent offense, moreover, the Commissioner may order
restitution of moneys owed any person and reimbursement of the costs of investigation and
prosecution, as appropriate; and

WHEREAS, on December 21, 2017, the Commissioner issued Order to Show Cause No.
E17-119, alleging violations of New Jersey insurance laws by Dominguez and Dominguez Agency

as set forth in the following:



ALLEGATIONS COMMON TO ALL COUNTS

IT APPEARING, that Dominguez was the Designated Responsible Licensed
Producer (“DRLP”) for the Dominguez Agency LLC, pursuant to N.J.S.A. 17:22A-32b(2);
and

IT FURTHER APPEARING, that Dominguez’s producer license expired on
September 30, 2016, and that as of November 1, 2016, by operation of N.J.A.C. 11:17-
2.12(d), Dominguez Agency LLC was no longer an active insurance producer in this State
because it was without a licensed insurance producer as a DRLP; and

IT FURTHER APPEARING, that Dominguez signed an Agent Appointment
Agreement with Farmers Insurance Group (“Farmers™) on September 1, 2013; and

IT FURTHER APPEARING, that on or about March 8, 2016, Dominguez collected
2 premium in the amount of $1,000.00 from M.R. and failed to remit said premium to
Farmers; and

IT FURTHER APPEARING, that on or about March 25, 2016, Dominguez
collected a premium in the amount of $490.00 from J,O. and failed to remit said premium
to Farmers; and

IT FURTHER APPEARING, that on or about March 28, 2016, Dominguez
coliected a premium in the amount of $900.00 from G.C. and failed to remit said premium
to Farmers; and

IT FURTHER APPEARING, that on or about April 1, 2016, Dominguez collected
a premium in the amount of $400.00 from J.B.J. and failed to remit said premium to
Farmers; and

IT FURTHER APPEARING, that on or about April 5, 2016, Dominguez collected
a premium in the amount of $125.00 from G.R.J. and failed to remit said premium to
Farmers; and

IT FURTHER APPEARING, that Farmers required its agents to remit insureds’
premiums to Farmers within 24 hours after receipt by depositing them into a designated
Farmers’ bank account; and

IT FURTHER APPEARING, that on or about June 9, 2016, Dominguez provided
a written signed statement to Farmers’ internal auditors in which he acknowledged
collecting the five missing premiums referenced above, and admitted to failing to remit
those funds to Farmers; and

IT FURTHER APPEARING, that on or about July 28, 2016, Dominguez’s Agent
Agreement with Farmers was terminated: and



IT FURTHER APPEARING, that on August 23, 2016, an investigator with the
Department of Banking and Insurance (“Department”) attempted to reach Dominguez by
telephone; and

IT FURTHER APPEARING, that on August 30, 2016, the Department e-mailed an
inquiry to Dominguez requesting information regarding the termination of his Farmers
Agent Agreement; and

IT FURTHER APPEARING, that on September 1, 2016, the Department mailed
an inquiry via certified mail to Dominguez requesting his response; and

IT FURTHER APPEARING, that there has been no response to the Department by
Dominguez; and

COUNT ONE
IT FURTHER APPEARING, that Respondents failed to remit premiums
provided by at least five clients, in violation of N.J.S.A. 17:22A-40a(2), (4) and (8),
N.JA.C. 11:17A-4.10, N.J.A.C. 11:17C-2.1(a) and N.J.A.C. 11:17C-2.2(a); and

COUNT TWO

IT FURTHER APPEARING, that Respondents failed to timely reply to the
Department’s inquiries, in violation of N.J.A.C. 11:17A-4.8, N.J.S.A. 17:22A-
40a(2), and (8); and

WHEREAS, as set forth in the Certification of Anita Bittner, attached hereto as Exhibit A,

Respondents were given notice of the aforesaid charges and an opportunity to contest the charges

at a hearing pursuant to Order to Show Cause No. E17-1 19, which was duly served by certified

and regular mail upon Respondents at their last known business or mailing addresses, according

to files maintained by the Department, in accordance with N.1.A.C. 1 1:17D-2.1(a)3; and

WHEREAS, Respondents failed to provide written responses to the charges contained in

Order to Show Cause No. E17-119 within 20 days as provided by N.J.A.C. 11:17D-2.1(d)1, and

therefore Respondents have waived their right to a hearing to contest these charges and the charges

are deemed admitted, pursuant to N.J.A.C. 1 1:17D-2.1(b)1;

NOW, THEREFORE, IT IS on this 5, A% day of L “'1:.&0( ,2018
/



ORDERED, that the charges contained in Count One and Count Two of Order to Show
Cause No. E17-119 are deemed admitted by Dominguez and Dominguez Agency, pursuant to
N.J.A.C. 11:17D-2.1(b)1; and

IT IS FURTHER ORDERED, that pursuant to N.J.S.A. 17:22A-40, and N.J.A.C. 11:17D-
2.1(b)2, the insurance producer license of Dominguez is hereby REVOKED effective upon the
execution of this Final Order; and

IT IS FURTHER ORDERED, that pursuant to N.J.S.A. 17:22A-40, and N.J.A.C. 11:17D-
2.1(b)2, the business entity insurance producer license of Dominguez Agency is hereby
REVOKED effective upon the execution of this Final Order; and

IT IS FURTHER ORDERED, that pursuant to N.J.S.A. 17:22A-45¢, Dominguez and
Dominguez Agency shall be liable for the payment of civil penalties for violations of the Producer
Act as follows:

Count 1: Dominguez and Dominguez Agency shall pay civil penalties in the amount of
$5,000.00, jointly and severally, for failing to remit premiums provided by at least five clients; and

Count 2: Dominguez and Dominguez Agency shall pay civil penalties in the amount of
$10,000.00, jointly and severally, for failing to timely reply to the Department’s inquiries; and

IT IS FURTHER ORDERED, that pursuant to N.J.S.A. 17:22A-45c and N.J.A.C. 11:1-
32.4(b)20, Dominguez and Dominguez Agency shall reimburse the Department, jointly and
severally, for the costs associated with the investigation of the matter totaling $825.00, as
evidenced by the Certification of Costs by Investigator Matthew Gervasio, attached hereto as
Exhibit B; and

IT IS FURTHER ORDERED, that Respondents shall jointly and severally pay the above
fines and costs totaling $15,825.00 by remitting payment to the Commissioner of Banking and

Insurance, State of New Jersey, 20 West State Street, P.O. Box 329, Trenton, New Jersey 08625,



Attention: Virgil Dowtin, Chief of Investigations, by certified check, cashier’s check or money
order made payable to the “State of New Jersey, General Treasury,” within ten (10) days from the
date of service of this Order; and

IT IS FURTHER ORDERED, that in the event full payment of the fines and costs is not
made, the Commissioner may exercise any and all remedies available by law, including but not
limited to recovery of any unpaid penalties, in accordance with the Penalty Enforcement Law of
1999, N.J.S.A. 2A:58-10 t0 -12; and

IT IS FURTHER ORDERED, that the fines in this Final Order are imposed pursuant to the
police powers of the State of New Jersey for the enforcement of the law and the protection of the
public health, safety and welfare, and are not intended to constitute debts which may be limited or
discharged in a bankruptcy proceeding; and

IT IS FURTHER ORDERED, that the provisions of this Final Order represent a final
agency decision and constitute a final resolution of the allegations contained in Order to Show

Cause No. E17-119 as to Dominguez and Dominguez Agency.

1 A A 1

/ " 7 .'f

g '“vl':."",f .\\
Peter L. Hartt ~ %
Director of Insurance
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GURBIR S. GREWAL

ATTORNEY GENERAL OF NEW JERSEY
Attorney for Petitioner

Richard J. Hughes Justice Complex

25 Market Street

P.0.Box 117

Trenton, New Jersey 08625

Attorney for the Department of Banking and Insurance

By:  Anita Bittner
Deputy Attorney General
NI Attorney ID: 154622015
(609) 943-5626
Anita.Bittner@law.njoag.gov

STATE OF NEW JERSEY
DEPARTMENT OF BANKING AND INSURANCE

Proceedings by the Commissioner of Banking
and Insurance, State of New Jersey, to fine,
suspend, and/or revoke the insurance producer
licenses of Bienvenido Dominguez, Reference
No. 1276728, and Dominguez Agency LLC,
Reference No. 1527865.

CERTIFICATION OF
ANITA BITTNER

R S e A T S

I, Anita Bittner, of full age, do of my own personal knowledge make the following
statements by way of certification in lieu of affidavit pursuant to R. 1:4-4(b):

1. I am a Deputy Attorney General assigned as counsel for the New Jersey
Department of Banking and Insurance (“Department™) in the above matter. I submit this
certification in support of the Department’s request that a Final Order be entered against
Bienvenido Dominguez (“Dominguez”) and Dominguez Agency LLC (collectively,
“Respondents™), and specifically to establish that proper service of Order to Show Cause No.

E17-119 was made upon Respondents.



2. The Commissioner of the Department issued Order to Show Cause No. E16-88 on
December 21, 2017,

3. By letters dated January 2, 2018, my office served copies of Order to Show Cause
No. E17-119 on Respondents via regular and certified mail, return receipt requested, at the
following last known addresses for Respondents on file with thc Department: Bienvenido
Dominguez, 5808 Washington Street, Apt. 303, West New York, New lJersey 07093 and
Dominguez Agency LLC, 7311 Bergenline Avenue, North Bergen, NJ 07047. My office also
served Dominguez at his current employer’s address at: Suez Water New Jersey Inc., 461 From
Road, Paramus, New Jersey 07652. Attached as Exhibit 1 is a true and correct copy of the
January 2, 2018 letters and Order to Show Cause E17-119.

4. The regular mail sent to Dominguez at his West New York address was not
returned to this office.

5. The certified mail sent to Dominguez at his West New York address was returned
as “unclaimed”.

6. The regular mail sent to Dominguez Agency was not returned to this office.

7. The certified mail sent to Dominguez Agency was delivered to Dominguez
Agency on January 8, 2018 and signed and accepted for delivery. Attached as Exhibit 2 is a true
and correct copy of the signed Certified Mail Return Receipt.

8. The regular mail sent to Dominguez at his current employer’s address was not
returned to this office.

9. The certified mail to Dominguez was delivered to Suez Water New Jersey Inc. on
January 9, 2018 and signed for and accepted for delivery. Attached as Exhibit 2 is a true and

correct copy of the signed Certified Mail Return Receipt.



10.  Respondents did not respond to Order to Show Cause No. E17-119 within the 20

days provided by N.J.A.C. 11:17D-2.1(d)1, or at all.

11, Pursuant to N.J.A.C. 11:17D-2.1(a)3, service of the Order to Show Cause in this

manner constitutes lawful service upon Respondents.

I certify that the foregoing statements made by me are truc. I am aware that if any of the

foregoing statements made by me are willfully false, I am subject to punishment.

S
{é ;éita Bittner

Dated: CI;IQ /lb’
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State of New Jersey

Cunets CHrIsTIE OFrFICE OF THE ATTORNEY GENERAL CHRISTOPHER S. PORRIND
Governor DeparTMENT OF Law AND PUBLIC SAFETY ttorney General
DivisioN oF Law
Kin Guapacyo 25 MARKET STREET MicHELLE L. MiLLER

Lt Governor PO Bux 117 \eting Dircctor

TrenTON, NoJ 08625-0117

January 2, 2018

Via Regular and Certified Mail

Bienvenido Dominguez

c¢/o Suez Water New Jersey Inc.
461 From Road

Paramus, NJ 07652

Dear Mr. Dominguez:

We represent the New Jersey Department of Bankiﬁg and
Insurance (“Department”). Enclosed, please find Order to Show
Cause No. E17-119 issued by the Director of Insurance on
December 21, 2017. The Order to Show Cause charges vyou and
Dominguez Agency LLC with various violations of the insurance
laws and regulations of the State of New Jersey, and orders you
and Dominguez Agency LLC to appear and show cause as to why your
insurance producer licenses should not be suspended or revoked,
and why other administrative fines and costs should not be

imposed against you and Dominguez Agency LLC.

You have the right to request an administrative hearing in
regard to these allegations. Complete instructions on how to
request a hearing are contained within the enclosed Order to
Show Cause. Briefly here, a request for hearing must provide a
specific statement responding to each charge alleged in the
Order to Show Cause, specifically admit or deny each fact
alleged in the Order to Show Cause, identify any facts of which
you have no specific knowledge, and identify any defenses
intended to be asserted in response to each charge. N.J.A.C.
11:17D-2.1(d). The request for hearing must be received by the
Department within twenty (20) days of service of the Order to
Show Cause upon you. The request for hearing should be sent to:
Virgil Dowtin, Chief of Investigations, Department of Banking

HucHEs JusTice COMPLEX *® TELEPHONE: (609) 943-562G ® Fax: (609) 777-31503
New: Jersey Is An Equal Opportunity Employer - Printed on Recycled Paper and Recyclable




and Insurance, P.0O. Box 329, Trenton, New Jersey 08625; or,
faxed to Mr. Dowtin's attention at (609) 292-5337, with a copy
to me. If you fail to respond to this Order to Show Cause within
the time provided, a Final Order will be issued by the
Commissioner.

Thank you for your attention to this matter.
Sincerely yours,

CHRISTOPHER S. PORRINO
AT %NEY GENERAL(pF NEW JERSEY

Anita Bittner
Deputy Attorney General

Encls.

Huotes JusTice CoMpLEX * TELEPHONE: (609) 943-5626 ® Fax: (609) 777-3503
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State of New Jersey

Curts CHRISTIE OFFICE oF THE ATTORNEY GENERAL CHRISTOPHER 8. PORRINO
Governor DErARTMENT OF Law AN PUBLIC SAFETY Attorucy General
Division or Law
WiM GUADAGNO 25 MARKET STREET Micigg L. Mg
Lt Gouvernor PO Bax 117 Acting Director

Tuenton, NJ 08625-0117

~

January 2, 2018

via Regular and Certified Mail

Bienvenido Dominguez
5808 Washington Street
Apt. 303

West New York, NJ 07083

Dear Mr. Dominguez:

We represent the New Jersey Department of Banking and
Insurance (“Department”). Enclosed, please find Order to Show
Cause No. E17-119 issued by the Director of Insurance on
December 21, 2017. The Order to Show Cause charges you and
Dominguez Agency LLC with various violations of the insurance
laws and regulations of the State of New Jersey, and orders you
and Dominguez Agency LLC to appear and show cause as to why your
insurance producer licenses should not be suspended or revoked,
and why other administrative fines and costs should not be

imposed against you and Dominguez Agency LLC.

You have the right to request an administrative hearing in
regard to these allegations. Complete instructions on how to
request a hearing are contained within the enclosed Order to
Show Cause. Briefly here, a request for hearing must provide a
specific statement responding to each charge alleged in the
Order to Show Cause, specifically admit or deny each fact
alleged in the Order to Show Cause, identify any facts of which
you have no specific knowledge, and identify any defenses
intended to be asserted in response to each charge. N.J.A.C.
11:17D-2.1(d). The request for hearing must be received by the
Department within twenty {20) days of service of the Orxder to
Show Cause upon you. The request for hearing should be sent to:
Virgil Dowtin, Chief of Investigations, Department of Banking

Huckes JUSTICE CoMmPLEX © TELEPHONE  (G09) 343-5G26 ® Fax: (609) 777-3503
Netao dersey Is An Equal Opportunity Employer + Printed on Recycled Paper and Recyclable



and Insurance, P.0O. Box 329, Trenton, New Jersey 08625; or,
faxed to Mr. Dowtin‘s attention at (609) 292-5337, with a copy
toc me. If you fail to respond to this Order to Show Cause within
the time provided, a Final Order will be issued by the
Commissioner.

Thank you for your attenLion Lo this matter.
Sincerely yours,

CHRISTOPHER S. PORRINO
ATTORNEY GENERAL OF NEW JERSEY

By= m}‘r@j\f;

Adita Biftner
Deputy Attorney General

Encls.

L ®
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State of New Jersey

Ciris Cius e OFFICE OF THE ATTORNEY GENERAL CURISTOPHER S. PORKING
Governar DEPARTMENT OF Law AND PusLic Sarery Autorncy General
Division orF Law
Kim GuanacnNo 25 Markir STURET MicELLE L. MiLLER
Li. Governor PO Box 117 Actings Director

TrentoN. NJ 08625-0117
January 2, 2018

Via Regular and Certified Mail

Dominguez Agency LLC
7311 Bergenline Avenue
North Bergen, NJ 07047

Dear Dominguez Agency LLC:

We represent the New Jersey Department of Banking and
Insurance (“Department”). Enclosed, please find Order to Show
cause No. E17-119 issued by the Director of Insurance on
December 21, 2017. The Order to Show Cause charges Dominguez
Agency LLC and Bienvenido Dominguez with various violations of
the insurance laws and regulations of the State of New Jersey,
and orders Dominguez Agency LLC and Bienvenido Dominguez to
appear and show cause as to why your insurance producer licenses
should not be suspended or revoked, and why other administrative
fines and costs should not be imposed against Dominguez Agency

LLC and Bienvenido Dominguez.

You have the right to request an administrative hearing in
regard to these allegations. Complete instructions on how to
request a hearing are contained within the enclosed Order to
Show Cause. Briefly here, a request for hearing must provide a
specific statement responding to each charge alleged in the
Order to -Show Cause, specifically admit or deny each £fact
alleged in the Order to Show Cause, identify any facts of which
you have no specific knowledge, and identify any defenses
intended to be asserted in response toO each charge. N.J.A.C.
11:17D-2.1{(d) . The request for hearing must be received by the
Department within twenty (20) days of service of the Order to
Show Cause upon you. The request for hearing should be sent to:

HucHes JusTick CoMpLEX @ TELEPHONE: (GCD) 943-5626 © Fax: (G0Y) 777-3503
New Jersey Is An Equal Opportunily Employer » Printed on Recycled Paper and Recyclable




Virgil Dowtin, Chief of Investigations, Department of Banking
and Insurance, P.0O. Box 329, Trenton, New Jersey 08625; or,
faxed to Mr. Dowtin’s attention at (609} 292-5337, with a copy
to me. If you fail to respond to this Order to Show Cause within

the time provided, a Final Order will be issued by the
Commissioner.

Thank you for your attention to this matter.

Sincercly vyours,

CHRISTOPHER S. PORRINO
AT GBNEY GENERAL OF NEW JERSEY

Byf Q/l YM f\l\}

S 2 Bittner
Deputy Attorney General

Enclea.

TR HuoHes Justice CoMpLEX * TELEPHONE: {609) 943-5626 ® Fax: (609) 777-3503
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ORDER NO. E17-//9
STATL OF NEW JERSEY
DLEPARTMENT OF BANKING AND INSURANCE

IN THE MATTER OF:

I'roceedings by the  Commissioner  of
Banking und {nsurance, Stute of New Jersey,
to fine, suspend, and/or revoke the insurance

praducer hicenses of Bienvenide Domingucz, ORDER TO SHOW CAUSE
Reference No. 1276728, and  Domingucz.
Apency LLC, Relerence No. 1527805,
TO: Bienvenido Dominguez Dominguez Agency LLC
5808 Washington Street 7311 Bergenline Avenuc
Apt. 303 North Bergen, NJ 07047

West New York, NJ 07093

THIS MATTER, having becn vpened by the Commissioner of Banking and Insurance
(“Comunissioner”), Stale of New Jersey, upon information that Bienvenido Dominguez
(“Domingucz™) and Dominguez Agency LLC (collectively, the “Respondents™) may have
violated various provisions of the insurance laws of the State of New Jersey; and

WHEREAS, Dominguez was licensed as a resident insurance producer in the State of

New Jersey, pursuant to N.J.S.A, 17:22A-32a, until his license expired on September 30, 2016;

and



WHEREAS, Dominguez. Agency LLC was licensed as a business cntity insurance
producer in the State of New Jersey pursuant to NLLS.A. 17:22A-32b, unlil its license becine
inaclive on November 1, 2016, pursuant to NJLA.C. 11:17-2.12(d): and

WHERLAS, the Respondents are subject to the provisions of the New Jersey Insurance
Producer Licensing Act of 2001, NJJL.S.A. 17:22A-26, ¢t seq., (the “Producer Act™), the Producer
Licensing regulations. NJA.C. 1H:07-01 et seq. and the repgolutions govering Insurance

Producer Standards of Conduct, NJA.C. 11:17A-1.1 ¢t scqg. and N.LAC. 11:17C-1.1 ¢t scq.;

nnd

WHEREAS, pursvant to NJ.S.A. 17:22A-40d, thc Commissioncr shall rctain the
authority to enforce the provisions of and impose any penalty or remedy authorized by the
Producer Act and Title 17 of the Revised Statutes or Title 1 7B of the New Jersey Statutes against
any person who is under investigation for or charged with violations of the Producer Act or Title
17 of the Revised Statules or Title 17B of the New Jersey Statutes even if the person's license or
registration has been surrendered or has lapsed by operation of law; and

WHEREAS, pursuant to NJ.S.A. 17:22A-40a(2), an insurance producer shall not violate
any insurance law, regulation, subpoena, or order of the Commissioner or of another State’s
insurance regulator; and

WHEREAS, pursuant to N.J.S.A. 17:22A-40a(4), an insurance producer shall not
improperly withhold, misappropriate or convert any monics or properties received in the course
of doing insurance business; and

WHEREAS, pursuant to N.J.S.A. 17:22A-40a(8), an insurance producer shall not use
fraudulent, coercive or dishonest practices, or demonstrate incompetence, untrustworthiness or

rinancial irresponsibility in the conduct of insurance business in this State or elsewhere; and



WIHEREAS, pursuant to N.J.S.A. 17:22A-32b(2), any busincss cntity acling as an
msuranee producer is required to designate o licensed insurance producer or producers
responsible for the business entity’s compliance with the insurance laws, rules, and regulations
of the State; and

WHEREAS, pursuant to N.J.A.C. 11:17A-4.8, an insurance producer shall reply, in
writing, to any inguiry ol the Department relative to the business of insurance within the time
requested in said inquiry, or no later than 15 calendar days from the date the inquiry was made or
mailed in cuses where no response time is given; and

WHEREAS, pursuant to N.J.A.C. 11:17A-4.10, an insurance producer acts in a fiduciary
capacity in the conduct of his or her insurance business; and

WHEREAS, pursuant to N.J.A.C. 11:17C-2.1(a), all premium funds shall be held by an
insurance producer in a fiduciary capacity and shall not be misappropriated, improperly
converted to the insurance producer's own use, or illegally withheld by the licensee; and

WHEREAS, pursuant to N.LA.C. 11:17C-2.2(a), all premium funds shall be remitted to
the insurer or other insurance producer, as applicable, within five business days after reccipt of
the funds except as otherwise required or provided by the insurance producer’s contract with the
insurer, any controlling statute or administrative rule or the ruies of the residual market
mechanism created by or pursuant to any statute; and

WHEREAS, pursuant to N.J.S.A. 17:22A-45c, any person violating any provision of the
Producer Acl shall be liable to a penalty not exceeding $5,000 for the first offense and not
exceeding $10,000 for each subsequent offense to be recovered in a summary proceeding in
accordance with the “Penalty Enforcement Law of 1999, P.L.1999, c. 274 (C. 2A:58-10 et

scq.); morcover, the Commissioner or the court, as the ecasc may be, may order restitution of



moneys owed iny person and reimbursement of the costs of investigation and proscculion, as

appropriie; and

ALLEGATIONS COMMON TO ALL COUNTS

I'T APPEARING, that Dominguez was the Designated Responsible Licensed Producer
(“DRLP"Y} for the Damingucz, Agency LLC, pursuant to NLLS. A, 17:22A-321(2); and

[T FURTHER APPEARING, that Dominguez’s producer license expired on September
30, 2016, and that as of Novenber 1, 2016, by operation of N.JLA.C. 11:17-2.12(d), Domingucz.
Agency LLC was no longer an active insurance producer in this State because if was without a
licensed insurance produccr us a DRLP; and

IT FURTHER APPEARING, thut Dominguez signed mn Agent Appointment Agreement
with Farmers Insurance Grouop (“Farmers™) on September [, 2013 and

IT FURTHER APPEARING, that on or about March 8, 2016, Dominguez collecled a
premium in the amount of $1,000.00 trom M.R. and failed to remit said premium to Farmers;
and

IT FURTHER APPEARING, that on or about March 25, 2016, Dominguez collected a
premium in the amount of $490.00 from J.O. and failed to remit said premium to Farmers; and

IT FURTHER APPEARING, that on or about March 28, 2016, Dominguez coliected a
premium in the amount of $900.00 from G.C. and failed to remit said premium to Farmers; and

IT FURTHER APPEARING, that on or about April 1, 2016, Dominguez collected a
premium in the amount of $400.00 from J.B.J. and failed to remit said premium to Farmers; and

IT FURTHER APPEARING, that on or about April 5, 2016, Dominguez collected a

premium iu the amount of $125.00 from G.R.J. and failed to remit said premium to Farmers; and



IT FURTHER APPEARING, that Farmers required its agents to remil insureds’
premiums 10 Faners within 24 hours aller receipt by depositing them into a designated Farmers'
bank account; ond

IT FURTHER APPEARING, that on or about June 9, 2016, Dominguez provided a
wrillen signed statement to Farmers' intemal auditors in which he acknowledged collecting the
live missing premiums referenced above, and admitted to tailing to remit those lunds to Farmers;
and

IT FURTHER APPEARING, that on or about July 28, 2010, Dominguez's Agent
Agreement with Farmers was terminated: and

IT FURTHER APPEARING, that on August 23, 2016, an investigalor with the
Depurtment of Bunking and Insurance (*Department”) attempted to reach Dominguez by
telephone; and

IT FURTHER APPEARING, that on August 30, 2016, the Department c-mailed an
inquiry to Dominguez requesting information regarding the termination of his Fanmers Agent
Agreement; and

IT FURTHER APPEARING, that on September 1, 2016, the Departmenl mailed an
inquiry via certified mail to Dominguez requesting his response; and

IT FURTHER APPEARING, that there has been no response to the Department by
Dominguez; and

COUNT ONE

IT FURTHER APPEARING, that Respondents failed to remit premiums provided by at

least five clients, in viclation of N.J.S.A. 17:22A-40a(2), (4) and (8), NJAC, 11:17A-4.10,

N.JA.C. 11:17C-2.1(2) and NJ.A.C, 11:17C-2.2(a); and




COUNT TWO
IT FURTHER APPEARING, that Respondents failed to imely reply to the Depurtment's

inquirics, in violation of N.JLA.C. 11:17A-4.8, NJ.S. A. 17:22A-40a(2), and (8); and

NOW, THERLFORE, IT IS on this % ;‘Uduyur O@;Mac&— ,
2017

ORDERED that Respondents appesr and show cause why their New Jersey insurance

producer licenses should not be suspended or revoked pursuant to NJ.S.A. 17:22A-404; and

IT IS FURTHER ORDERLD, thut Respondents appear and show couse why the
Commissioner should not asscss a civil penally of up to $5,000.00 for the first violation end
$10,000.00 for each subsequent violation of the Producer Act pursuant to the provisions of
N.L.S.A. 17:22A-40 and N.J.S.A. 17:22A-45¢; and

IT IS FURTHER ORDERED that Respondents appear and show cause why they should
not be required to pay restitution and reimburse the Department for the costs of investigation and

prosecution, as authorized pursuant to N.J.S. A, 17:22A-45c; and

[T IS PROVIDED, that Respondents have the right to request an adininistrative hearing,
to be represented by counsel or other qualified representative, at their own expense, to take
testimony, to call or cross-examine witnesses, to have subpocnas issued, and to present evidence
or argument if'a hearing is requested; and

IT IS FURTHER PROVIDED, that unlcss o request for a hearing is reccived within
twenty (20) days of the service of this Order to Show Cause, the right to a hearing in this matter
shall be deemed to have been waived by the licensees and the Commissioner shall dispose of this
matter in accordance with law. A hearing may be requested by mailing the request to Virgil

Dowtin, Chief of Investigations, Department of Banking and Insurance, P.O. Box 329, Trenton,



New Jcrsey 08625, or by Faxing the request to {he Department at (6G09) 292-5337. The requcst
shall contuin the lollowing:
{A}  The licensee's nine, address, and daytime tclephone number;

(B) A statement referring to each charge alleged in this Order to Show Cause and identityiny
any defense intended 1o be asserted in response to each charge. Where the defense relies
on facts not contained in the Order to Show Cause. those specific facts must be stated:

(C) A specitic admission or denial of each fact alleged in this Order 1o Show Cause, Where
the Respondents have no specific knowledge reparding a fact alleged in (his Order to
Show Causc, a stalement to that cifect must be contained in the hearing requcsl.
Allegtions of this Order to Shaw Cause not answered in the manner set forth above shall
be deemed to have been admitted; and

(D) A statement requesting a hearing.

“Peter L. Hartt
Director of lasurance
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EXHIBIT B

Proceedings by the Commissioner of Banking
and Insurance, State of New Jersey, to fine,

suspend, and/or revoke the insurance producer Cﬁkgmﬁsg(ﬁciﬁ‘ggm‘s
licenses of Bienvenido Dominguez, Reference MATTHEW GERVASIO

No. 1276728, and Dominguez Agency LLC,
Reference No. 1527865,

1, Matthew Gervasio, of full age, do of my own personal knowledge make the

following statements by way of certification in lieu of affidavit pursnant to R. 1:4-4(b):

1. I am an investigator with the New Jersey Department of Banking and Insurance,

Division of Insurance, and Consumer Protection Services, Enforcement (“Department™).

2. This certification is submitted in support of the Department’s application for
reimbursement of its costs of investigation and prosecution, in accordance with N.J.S.A. 17:22A-

45(c).

3. On or about August 3, 2016, 1 was assigned responsibility for conducting an
investigation to determine whether Bienvenido Dominguez and Dominguez Agency LLC, may
have violated certain provisions of the New Jersey Producer Licensing Act of 2001, N.1.S.A.

17:22A-26, et seq,, and related insurance regulations.

4, To determine the amount of time that I spent in the investigation and prosecution




of this matter, | revicwed my files relative to this matter, including my time records. On the

basis of this review, I have prepared the below schedule of costs:

Date

Time in
Hours

Phone

Case Prep

Commenis

8/3/2016

1.0

Reviewed complaint,
reviewed licensee
information, requested
documentation from
complainant

8/9/2016

2.0

Reviewed additional
documentation reccived;
obtained contact information
for insureds

8/10/2016

50

Attempted to contact
insureds via telephone

8/12/2016

S0

Second attempt to contact
insureds via telephone

8/19/2016

1.5

Phone call with subject’s
business partner, production
of report of contact

8/30/2016

1.0

Attempts to contact subject
Dominguez

8/31/2016

2.0

Production of Investigative
Report #1

9/6/2016

1.0

Review of information
received from subject's
business partner

9/22/2016

1.0

Production of Investigative
Report #2

10/18/2016

3.0

Production of Facts and
Evidence Report




Contact with Dept. Labor &
1/2712017 20 X Workforce to determine
current employer of subject.

2/13/2018 1.0 Certification of Costs
TOTAL: 165
5. As this schedule reflects, the investigative efforts expended by the Department of

Insurance concerning this matter total 16.5 hours. Pursuant to N.JLA.C. 11:1-32.4(b)20, costs to
the Department for the investigation and prosecution for violations of the New Jersey Insurance
Producer Licensing Act, N.LS.A. 17:22A-40, are reimbursable at the rate of $50.00 per hour,

rounded to the nearest quarter hour.

6. 1 therefore request that the Department's costs of investigation and prosecution be

reimbursed in the amount of $825.00.

I certify that the foregoing statements made by me are true. I am aware that if any of the

foregoing statements are willfully false, I am subject to punishment.

[id—

Mattheté Gervasio

Dated: 2 /.Zb /20 \&




