ADMINISTRATIVE LAW

Regubutory Flevibility Statement
The rules proposed for readoption do not impose anv reporting.
recordkeeping, or compliance requirements on small busimesses, as
defined under the Regulatory Flexbiline Act, NJLS.AL S2:14B-16 et seq.
Therefore, a regulatory flexthility analvsis 15 not required, The rules
proposed for readoption govern major disciplinary procedures for certain
law enforcement officers and firefighters.

Huousing Afforlability lmpact Analysis
The rules proposed for readoption will have no mmpact on the
afiordability of housing in this $tate, nor will they have any impact on
the costs of housing. The rules set forh procedures for contested case
hearings.

Smart Growth Development Jinpact Anakysis
The rules proposed for readoption will have na impact on the number
of housing units or the avatlability of affordable housing s the State,
and will have no cffect on smart growth development in Planning Areas
1 or 2, or within designaled centers. under the State Development and
Redevelopment Plan. The rules set forth procedures for contested case
hearings.

Full text of the rules proposed for readoption may be tound in the
New Jersey Adminisirative Code at NJAC, | 4R,

BANKING
(a)

DEPARTMENT OF BANKING AND INSURANCE
DIVISION OF BANKING
Governmental Unit Deposit Protection

Proposed Readoption with Amendments: N..ILA.C.
3:34
Authorized By : Richard ). Baduduto. Commissioner, Departiment ol
Banking and Insurance.
Authority: NJS.ACET -8, 8.0, and 15 and 17:9-4] ct seq.
Calendar Reference: See Summary helow for explanation of
exception (o calendar requirement,
Praposal Number: PRN 2017-250.
Submit conuments by December 15, 2tH 7, 1o;
Denise llies, Chief
Office of Repulatory AtTairs
New Jersey Department of Banking and Insurance
20 West State Streer
P(Y Box 325
Trenion, NJ 086235-0325
Fax: (609 2920896
Eemail: legsregsi@idobi.nj.sov
The agency proposal [ollows:

Sunminary

In accordance with N.LE.A, $2:14B-5.1, the rules at NJAC. 3:34
were scheduled 10 expire on November 1, 20017, In accordance with
NLS.AL 52 E4B-5.1.002), the filing of this notice of proposal with the
Otfice of Adminisirative Law extended the expiration date by 180 days
o April 30, 2048,

The Diepartment of Banking and Insurance (Department) is proposing
to readopt the rules at NJLAC, 334 which implement  the
Governmental Unit Deposit Protection Act. NJS.AL 17:9-41 et seq.,
(“Act” or "GUDPA"), which establishes the collateral requirements for
depositories that accept deposits of New Jersey governimental unit funds.
The Department has reviewed the existing Governmental Unit Deposit
Protection rules and has determined ihem to be reasonable. necessary,
and proper for the purpose for which they were originally promulgated,
The rules are proposed for readoption with amendments,

NLAKC 334410 sets forth the purpose and scope of the chapter.

WAL 3:34-1L.2 sets forth necessary definitions, The terms dJelined
include: “Act” ar “GUDPA™; ~adequately capilalized™: “association™;

(CITE 49 N.LR. 3346)
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“call report™; “capual  funds™; Commissumer™: “credil  union™
“entically undercapitalized™; “‘custodial depository’ or ‘custndian®™;
“Depaniment”™: “ehigtble  collateral™ “governmental unit™; “public
depository™. “pubic  funds™:  “sigmficamtly  undercapitalized™;
umnsueed™: “valuation date”: and “well capitalized.”

NJLAC, 3:34-1.3 sets forth she general requiretnents, i comply with
the Act and this chapter,

NLACL 3:34-1.4 requires that cach public depository clecironically
file a quanerly report with the Pepartmient. The report 18 due the same
day as the call reports, which all depositonies are required ta file with
Federal regulators, The existing rule sets fonh the information 1o be
included in the report and along with the report. On November 16, 2016,
the Deparntent issued Bulletin No. 16-07 as a reminder 1o financial
mstitutions ot their obligatons under 1the Act, and 10 advise those
mnstitutions of a certification required for the quanterly GUDIPA filing
mandated by NJAC 3:34-1.4, The Department is proposing to amend
the section to add a new subsection {¢) 1w codity the requirement that a
public depository must alse file a certification attesting 1o the accuracy
and completeness of the filed repont, and that said centitication be signed
by a member of the public depository’s awdit committee, its Chiet
Fmanecsal Officer, or an equivalent officer, The cernfication mnst be
fiked with the Department upon the filing of i call report.

Pursuant (o the Act, at NESA 17:9-43, non-exempt public
depasitories are required to pay an annual fee to be prescribed by the
Commmssioner and fo be dedicated to the operutions of the Depariment
n comnection with the administration and ¢nforcement of the Act.
NJAC. 3:34-1.5 sets torth the fees required of such public depositories,
H a public depusitory pays assessments pursuant w0 NJLAC, 35, the
dedicated tunding rules, it is exenpt from paying the annual fee.

NAALC, 3:34-1.6  establishes  collateral  abligations  for  public
deposntaries holding uninsured public funds. These collateral obligations
are seeurily for the public deposits. The amount of required colkueral is
determined by the amount of uninsured public deposits, New Jersey
capial as set out in N.EAC, 35342161 and capitad category as listed in
NIAC 33-1.60).

NLAC 3:34-17 sets forth ahe type of eligible vollateral that is
permitted.

NIAC, 3:34-1.8 sets forth the web address that can be used o
determine if a depository is an approved public depusitory, [t is proposed
L be amended {o update that address.

N.LAC. 3:34-1.9 provides the scope of the following terms in the
subchapter: “surpius,” “undivided profits.” “reserves,” and “capital

deposits.”

NLAC 334-L10 provides  requireents  related 1o public
dupositories, substitution of collaterat.

NLAC, 3:34-11F provides requirements related 1o public

depositories and custodial depositories concerning coklateral. It also
specifies actions that the Commissioner may take in the event hat a
public deposttory fails to meet its minimum  regulatory  capital
reyyirements or reasons grounded in other safely and  soundness
concems anise with respect 1o a public depository.,

NLAL 334-112 provides the requirement that cach  public
depository shall have a written agreement with a custodial depository,
that must indicate that the collateral pledged is w be held subject to the
urder of the Conunissiower and is held as security for public funds as
required under the Act.

NLALC 3:34-143 addresses the seeuring of public depasits that are
otherwise required o be secured by law,

NLAC 334104 provides for records o be maintained by the
Commissioner and the posting an the Depanment’s website of a listing
of public depusitorics eligible 10 act as a depository for public funds.

NAALC 3:34-L15 sets furth the application process, including
required inturmation to be provided, for depositorics to seck approvat
from the Commissioner to act as a public depository and aceept public
funds.

NJAC, 3:34-116 sets forth reporting requirenients of certain credit
unions that qualify as a public depositery related 1o financial education
progranis.,
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Throughout the subchapter, the Depanment also proposes to replace
the existing website address, www state.nj us/dobi/index hunl, with the
one currently in use which is hitp/fwww nj govidob/index html.

This notice of proposal provides for a comment period of 60 days
and, therefore. purseant to N LAC, 1:30-3.3(235, 15 excepted from the
provisions of NJAC, F230-5,1 and 3.2 governing rukemaking cilendars,

Social Impact

The rules proposed for readoption with amendments provide an
increased  level of proteciion, beyond Federal Depostt Tasurance
Corporation (FUHC) insurance, to the public Tinds of New Jersey county
and municipal governmenis, schoot districts, and pubhe bodies (local
governmental units). In the event of a failure of a deposuory holding
such public tunds, there would be enhanced collateral to mimimize the
loss of public funds, so that the local governmenta units affecied would
be able to continue to provide their serviees o the public. The rules
proposed for readoption with amendments also provide the Departiment
with the tools to nonitor and support the program and 10 colleet fees
necessary 1o do so. Fherelore, the reles proposed for readopiion with
amendments should have a benelicial seeial impacr.

Economic Impact

The rules proposed for readoption with amendments require some
deposttories o pav fees for GUDPA participation 1o enable the
Department 1o maintain and manitor the program. However, the fees are
reasonable tor the value of services provided and are not burdensome to
the depusttorics that voluntarily choose e accept public funds for
depasit. Depostiories that pay assessments under dedicated lunding pay
no additional GUDPA fires,

BPepositories that choose to accept public funds will have to comply
with the reporting requircments, undertake the posting of any required
collareral, and monitor the public tunds they have on deposit 1a ensure
that the proper type and amount of cottieral s mamaied. The
expenses mcurred will be in siaff’ ime to the depository; however.
depositories are genetally required to maintain records and mteract with
therr  government regulators and  have existing  tramed  staff for
compliance  purposes.  Corsequently, the cost of (he  additional
recordkeeping and reporting requirentents imposed by the ruies proposed
for readoption with amendments will be minimal. The benetits of (he
system established by GUDPA and the rules proposed for readoption
with ariendments are received by New Jersey govenmnental units and
their taxpayers because the system established by GLIDPA and the rules

proposed for readuption with amendments wilt reduce the risk of loss of

gonernment funds in the event of the failure o« public depusitery. The
proposed amendment reguriring a certification will be coinpleted by
existing staft of the institution with no major additional cost,

The Department inviles commenters o submit any data or studies in
the nature of a cost-benefit analysis on the mles praposed tor readoption
with amendments.

Federat Standsurds Staiement

A Federal standards analysis is not required because the rules
proposed for readoption with amendments are consistent with, but do not
exceed, Federal standards, Federal standards applicable 1o, but noet
exceeded, by the rules propused for readoption with amendmunts are
suhsection (b ol section 38 of the “Federal Deposit Insurance Act,” Pub.
LOB1-797 (12 LS.Cl§ 183 1athb ) amd subsections () and {r) of section
3 of the “Federal Deposit insurance Act,” Pub. L. 81-797 (12 US.C. §
1813{q) and (1)}

Jobs Impact
The Department does not anticipate that any jobs will be lost or
generated as a result of the rules proposed for readoption with
amendments. The Department invites commenters 1o subimit any data or
studies conceming the jobs impact ol the rules propesed for readoption
with amendments wogether with their written comuments on sther aspeels
of this rulemaking.

Agriculture Indusiey Tmpact
T'he Department does not expect any agriculiure industry impact from
the rules proposed lor readoption with amendinents.
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Regmlatury Flexibility Anakysis

The sules proposed for readoption with amendments  inipose
compliance reguirements on small business.”  The  Regulatory
Flexibaliy Act, NJS.AL S2:14B-1 ¢t seq.. defines a “small business™ as
any business resident in this State that einploys fewer than 100 full-ime
emplayecs, 18 mdependently owned and operated, and is not dommmant in
s field. Some of the depositories affected by the rules proposed for
readoption with amendiments are small businesses. It is not expected tha
professiona] services will be needed 10 comply with the rules proposed
for readoption with amendments. Monitoring by the Deparimens of the
collateral and the overall financiat condition of public depositories s
necessary for the protection of governmemal unit deposits regardless of
the s1ze of the public depository. Theretore, no dittering requircments
based on business size have been made in the rules. However. the foe
schedule and varying collateral requirements based upon the amount ol
public tunds hetd by @ public depository generally ranstate into reduced
amouants for smaller depositorics,

Housing AMMordability Impact Analy sis
The rules proposed for readoption with amendments will have no
impaet on the affordability of housing in New Jersey and are unlikely 1o
evoke a change in the average costs assoeiated with housing because the
rules proposed (or readoption with amendments concern governmental
unit deposit pratection.

Smart Growtlh Desvetopment Impact Analysis

The rules proposed for readoplion with amendmenis will have no
tmpact on smart growth and there is an extreme unlikelihowd that the
rules proposcd for readoption with amendments would eveke a change
m hovsing production in Planning Areas 1 or 2, or within designared
centers, under the State Development aml Redevelopment Plag in New
Jersey becavse the eules proposed Sor readoption with amendiments
concern governmiental unit deposit protection.

Full text of the rules proposed for readoption may be found m the
New Jersey Adminestrative Code at NULACL 3234,

Fall text ol the proposed amendments follows (additions indicated m
boldfice thus: deletions indicated in brackets [thas]y:
SUBCHAPTER 1. GOVERNMENTAL UNIT DEPOSIT
PROTECTION
33414 Reguired reponts

{a} A public depository shall tile clectronically with the xepartment a
report s set ool on the Department’s website at |www.state.nj.us
dobifindex.htnl| hitp://www.nj.govidabifindex.html. The report is due
on a quarterly basis and is 1o be filed on or before the due date for the
filing of a call report. The repont shall include the fottowing information:

1.-16. (No change.)

(B) (No change)

tc) Each public depository must also certify that the information
filed in connection with the report is complete and accurate and that
&l public funds on deposit have been reported amd sufficient eligible
cvllateral is in place and that its valuation meets the requirement of
the Act, The vertification muss be signed by a member of the public
depository’s audit committee, its Chicf Financial (Mficer, nr an
equivalent officer and is due upon the filing of the report required
by subscction (a) above,

[{e)] {el) {No change in text.)

3:54-1.5 0 Fees

{a)-(b} (No change.)

tc) Payment shall be made by electronic means as directed by the
Commissioner on the Deparimient’s website ar | Wy state.nj.us/dobi/
index.hunl| http:/iwww.ni.govidobifindex.htmi a1 the time of the filing
i aecordance with (a) above and (d} and {¢) below,

{d)-{g) (N change.)
3:34-1.8  Notice of approval of an cligible public depository

The Department will maintain a Listing on s website at [www

state.pj.us/dobifindex.itml] httpi/www.njgov/dobiinder.btml of all
depositories it has approved as public depositories.

(CTTE 49 NULR. 3367)
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334-104 Records maintained by Commissioner; eligibility

The Commissioner shall maintain such records as he or she shall
deem necessary i order o determine which public depositeries have
complicd with the Act. Afier receipt of cach quanerly teport, the
Conmmissivner shall post a listing of public depusitories eligible 1 act as
a depository  for public funds on the Department’s website at
[wwwstate. ni.us/dobi/index hm!] htp:fiwww.np govidobifindex html.
334-115  Requirements for first time public depositories

ta) Before initfatly accepting public funds, a depository shall submit a
complete applicition to the Department for approval as a public
depository on a form found on the Deparment’s website at fwww,
state plug/dobifindex.btml] - hitp:#www.nj.govidobifindex.html.  ‘'he
information to be provided on the form shall inclode the depository™s
identifying information, chartering agency. a cerlified copy of board
reselution{s) anthorizing participation in GUIWA and designating the
depositony’s GUDPA custodian. total capital funds, and the name of the
approved custodian. Upon receipt of o complete application.  the
Commissioner shall publish sutice of the submission of the application
an the Departinent’s website at {www njdobi.orp) hiip:/iwww.nj.gov/
dohifindex.html. Afier review of the applicaion, the Commissioner
shall approve the application within 30 days of the Department’s
acceptance ol all required materials and confirmation of compliance with
all requirements set forth in this chapter and shall preseribe the amoum
ul' cligible collateral required to be maintained.

() Upon the Commissioner approving the application and prescribing
the required cotfateral amount and the colkmeral being properly Medped
with the custodian and proof of that being provided by the custodian to
the Department, the approved status of the public depository will be
published on the Department™s website at [www.njdobiorg] hatp:#/
www.nj.govidebifindex.html. After approval by the Department of the
farst valuation report filed by the public depositary in accordance with

NJAC, 3:34-1.4, the public depository will be added to the electronic
list of approved public depositorics reterenced in WAL, 3:34-1.8,
() (o change)

CHILDREN AND FAMILIES

(a)
OFFICE OF LICENSING

Manual of Requirements for Residential Child Care
Facilities
Proposed Amendments: N.J.A.C. 3A:55-1.1, 1.2, 1.3,
2.1 through 2.6, 3.3, 3.5, 3.6, 3.7, 3.8, 4.1, 4.3, 4.4,
4.5, 5.1 through 5.7, 6.1, 6.2, 6.5, 6.6, 6.7, 6.11,
6.13, 6.14, 6.15, 6.17, 7.1 through 7.5, 7.7, 8.1, 8.4,
9.1,9.2,9.3, 9.4, 9.13, 9.20, 10.2 through 10.7,
10.9, 10.10, 10.12, 10.13, 10.16, 10.17, 10.19, and
10.21
Proposed Repeal: N..LA.C. 3A:55-B.2
Authorized By: Allison Blake, "Dy, LS. W, Conunissioner,
DBepariment of Children and Families.
Authority: NS A 9:3A-7.g and 9, 30:1-14 and 15, and 30:4C-4,
Calendar Reference: See Summary below for explanation ot
exception to calendar requirement.
Proposal Number: PRXN 2017-19],
Submit writien comments by December 15,2017, 10
Pamela Wentworth, M.S W LL.S.W,
Department of Children and Families
Office of Policy and Regulatory Development
PO Rox 717
Trenton, New Jersey 08025 or
Ruiestadelstate,nj.us

The ageney proposal follows:

(CI'TE 49 NJLR, 33838)
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Summary

As-the Office of Licensing (Office) has provided u 60-day comment
perind on this natice of proposal, ihis ntice is excepted from the
rulemaking calendar requirement pursuam to NJLA.C. 1:30-3 3(3)5.

The Office proposes (0 remove NJLALC, 3A:55-1.00a), as it is
redendant. The remaining subsections are recodified. At recodified
NLALC BASS-Llia), (b), (d), and (e), the Office proposes to add
references to NAS.A. 9:353A-9, which trausfers the authority of the
Department of Human Services to the Department of Children and
Families (DCF). The Office is also proposing to chify the citation to
NJS.AL30:4C-4 10 A(dY in recodified subsection 1.1(a).

Because the Division of Mental Health and Hospitals in the
Department of Hiwman Scrvices became the Division of Mental Vealth
and Addiction Scervices, a reference to thar Division in recodificd
NAALC 3ASE1I¢h) has been modilied accordingly, as well. The
Office is alse proposing 1o remove reference to the Division of
Developmental Disabilities i paragraph (b)i since that Division no
longer licenses children's residential facilitics,

Because the Division of Youth and Family Services became the
Division of Child Protection and Permanency (CP&PY in 2012, the
definition of “Division” and reference o the former have been changed
1o the larter in recodified NJAC, 3A:55-1. 102 and (d)) and 1.3. The
Oftice proposes ta change “approved” o "permitted” at N.LAC. 3A:55-
1. 1{B2 10 be miore accurate.

The Office is proposing to updaie a sumber of references that are
cither ne longer accurate or absofete. Because responsibility Tor this
chapier was assumed by the newly created Department of Children and
Families (1DCF) in 2006, references lo the Department of Human
Services in recoditied NJAC. 3A:85-1.1a), (), and (d). 1.3, 3.5, 5.6.
and 8.1 are no longer correct and the Otffice proposes o change those
sections 1o reference the Department of Children and Families instead.

Also, because DCF has opted 10 spread many of the functions
relevant 1o this chapter across two divisions—ihe Division of Child
Protection and Permanency and the Division of Children’s System of
Care-it is frequently more appropriate 1o make reference to the
Department rather than 10 an individual division: refetences to
“Division™ have been corrected 1o refer to the “Department”™ in NJLAC.
3AS5-L1 17 230 24, 25033, 3,5 3.7, 3.8, 5.0, 57, and 6,13, At
recadified NJAC, 3A55-1.0b)2, the Office has replaced the Division
of Youth and Family Services with hoth the Division of Child Protection
and Permanency and the Division of Childeen's System of Care in order
o be specilic, AtNJAC, 3A155-2.5(d), the Office is adding a reference
tu the Department 1o cover urganizational changes now and in the fiture.
For example, the Oftice of Licensing is part of the Departiment, not pari
of the Division of Child Protection and Permaneney at this time. At
NLAL. JA55-5.7b) and (1), the Office is replacing the reference 1o
Division and replacing it with the Office of Licensing t be accurate, as
the Office of Licensing is no longer part of tie Division.

The Office has made corrections of grammar and ponctuation
ihraughout the chapter to improve clarity.

Under DCF. the former Burcaw of Licensing has also been renamed
the Office of Licensing, and the Office therefore proposes 1o change
references to the former in NLLALC. 3A:55-1.3, 2.1 through 2.6, 3.3, 3.7,
A8 L 43,44, 500 5.0, 6,13, 6,15, 6.17, 7.7 9.3, 10,10, 1019, and
10.21. The Office is deleting the definition of the term “Burean of
Licensing™ at N.J.AC. 3A:55-1.3,

The $tfice proposes 1o define in NLALC, 3A:55-1.3 “certificate of
approval” or certiticate,” a term used throughout the chapter to describe
the Jicense issued under this chapter, which was not previously delfined.
The Office also proposes W remove “regular certificaie of approval” or
“regulur centtficate™ from the definitions and from NJLAC, 3A:55-
2.1(e), 2.2¢a), (b) andt (d}. and 3.8(b). This term is repluced by the newly-
ditined cernficate of approval,

The Office proposes to climinate in N.J AT, 3A:535-1.3 the definition
for “temporary certificate of approval.” The Office has ceased o provide
temporary certificates for substantial compliance, and this chapter is
madified 1o reflect that, Provisions related 1o the issuance of cenificates
m NJAU. 3A:55.2.2b) have heen modified in furtherance of this
change. and the provision at N.LAC. 3A:55-2.2(c)and (d}] is proposed
for revision. binder the new proposed tanguage. an initial centificate of
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