CORRECTIONS

CORRECTIONS

(a)
THE COMMISSIONER

Tenure; Teachers and Other Certified Professional
Educators

Readoption with Amendments: N.J.A.C. 10A:15

Proposed: Julv 3. 2017, at 49 N.LR. 1816(a).
Adopted: November 24, 2017, by Gary M. Lanigan. Conmissioner,
Department of Corrections.
Filed: November 27. 2017, as R.2018 d.001, without change.
Authority: N.J.S.A, 30:1B-6 and 30;1B-10,
Effective Dales: November 27. 2017, Readoption:
January 2. 2018, Amendments,
Expiration Date: November 27, 2024,

Summary of Public Comment and Agency Responsc:
No comments werp received.

Federal Standards Statement
The rules readopled with amendments arc promulgated under the
authority of the rulemaking requirememts of the Department of
Corrections as cstablished at NJ.S.A. 3(:1B-6 and 30:!B-10, The rules
readopted with amcndments are not subject to any Federal statutes.
requirements, or standards: therefore. a Federal standards analysis is not
required.

Full text of the rcadopted ruies can be found in the New Jersey
Administrative Cade at N.JA.C. 10A: 15,

Full text of the adopicd amendmenis follows:

SUBCHAPTER |. GENERAL PROVISIONS

10A:15-1.3  Definitions
The following words and terms, when used in this chapter, shall have
ihe following meanings unless the context clearly indicates olherwisc,

“Dircclor. Officc of Educational Services” means the Dircclor of
Educationai Services in the New Jersey Department of Corrections who
supervises the cducational programs and library services in ali adult
correctional facilitics operated by the Departiment {scc N.JLS.A. 18A:7B-
8).

SUBCHAPTER 2. TENURE

10A:15-2.2  Eligibility

(a) Those individuals who meet the requirements set forth st N.LA.C.
10A:15-1.2 shall be eligible for tenure as foliows:

1. For leaching stafT hired prior to August 6, 2012, after the expiration
of continuous employment for three consecutive years in tenure cligible
assignments with satisfactory cvaluations within the scope of a specific
standard certificate; and

2. For teaching stafT hircd on or afier August 6. 2012, n accordance
with N 1.5.A, 18A:6-117 and 118 and 18A:28-5, afier the cspiration of
contitmous employment for four years and one day. conscoutively in
tenure cligible assignments with salisfaciory cvaluations within the
scope of a specific siandard centificate.

{b)-{c) (No change.)

10A:15-2.3  Approprialc performance assessments

(a)-(b) (No change.)

te) For the purposes of cvaluation of tenured teachers and other
tenared  certified  professional educators, the annwal performance
asscssment shall consist of a minimum of®

1. Two abservations:

2.-3. (No change.)

(=N (No change.)

(CITE 50 N.L.R. 198)
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INSURANCE
(b)

DEPARTMENT OF BANKING AND INSURANCE
OFFICE OF CONSUMER PROTECTION SERVICES
Pharmacy Benefits Managers

Adopted New Rules: N.J.A.C. 11:4-62

Proposed: August 21. 2017, at 49 N.LR. 2726{a),

Adopicd: November 29, 2017, by Richard J. Badolato,
Commissioner, Depariment of Banking and Insurance,

Filed: November 29, 2017, as R.2018 d,007. with a non-substantial
change nol requiring additional public notice and comment (sec
N.JLAC. 1:30-6.3),

Authority: NLS.A. 17181, 17:1-15.¢, and 17B:27F-1 et seq.

Effcetive Date: January 2, 2018,
Expiration Date: Seplember 28, 2018,

Summanry of Public Comments and Agency Responses:

The Department of Banking and Insurance (Department) timels
received written comments from the following:

1. Joint comment from the Garden State Pharmacy Owners, the New
Jersey  Phammacists  Association. and the Independent  Pharmacy
Alliance: and

2. The New Jersey Association of Health Plans.

COMMENT: Onc¢ commenter supporied the rules. which the
commenier siated  will provide pharmacists with drug  pricing
transparcncy that will help them serve their paticnls,

RESPONSE: The Department appreciales the support of its
rulemaking.

COMMENT: Onc commenter requested  clarification ol the
procedures to climinate drugs required by the statute and as sct forth in
NJAC, H:A4-623(b), The commenter belicved that the statute
confemplates that a pharmacy benefits manager (PBM) maintain o
procedure thal requires prompt climination of drugs from the list subject
to multiple source generic pricing upon appropriate notice from am
network pharmacy. While the commenter had no concemn with the 15-
day time period set forth in tlic rule. il expressed concern thal the rule
could bc construcd 1o require the PBM to undertake continuous
surveillance of all drug costs. which the commenter beficved would be
costly and burdcnsome. The commenter belicved that the statuic permits,
and he rule should provide, flexibility for the PBM (o create its own
procedure. The commenter further stated that such a procedure for
change could be triggered by a network phanmacy pricing inquiry, a
complaint. or a maximum allowable cost (MAC) appeal, which clearly
substantiates that the MAC pricing utilized by (the PBM is lower than the
purchasc price available by contracied phammacies in the State. In order
to cilectuale this suggestion, the commenler suggested that NJLAC
14:4-62.3(b) be revised upon adoption w0 add the following: “The
pracedure may be triggered by a network pharmacy pricing inquiry,
complaint, or MAC appcal which clearly substantiates that the maximum
allowable cost (MAC) pricing utilized by the PBM is lower than the
purchasc pricc available by contracted pharmacics in the State of New
Jersey,”

RESPONSE: Upon review of the comment, the Departinent has
detcrnined (hal no change is required. The Department belicves that the
rule provides Mexibility in that the rule does not prescribe the cvents that
trigger a pharmacy benefits manager’s obligation to eliminate drugs
from a list of drugs subject 1o multiple soerce generic drug pricing or to
modify the maximum allowable cost rates. The rule merely reflects the
statutory requircment that a PBM mainiain such a procedurc.

Federal Standards Statement
The adopted new ruics are not subject to any Federal requirements or
siandards,

Full fext of the adopted new rules follows (addition to proposal
indicated in boldface with asterisks *thus*. deletion from proposal
indicated in brackets with astcrigks *{thus]*):
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SUBCHAPTER 02, PHARMACY BENEFITS MANAGERS

11:4-62.1  Purposc and scope

{(a) This subchapier sets orth the requirements for contracts between
a pharmacy benefits manager and a contracied pharmacy pursiant (0
N.LS.A, [7B:27F-1 cl seq.. and requires pharmacy bencfils managers 10
certify that new or existing contracts, upon rencwal. comply with the
requiremicnls set forth in NJ.S.A. 17B:27F-1 et seq. and this
subchapler.

(b) This subchapter shall apply to all contracls between a pharmacy
benefits manager and a conlracled pharmacy purswant o NLJS.A.
17B:27F-1 ol seq.

11:4-62.2  Deflinitions

The foliowing words and terms. as used in this subchaptee. shalt have
the Tollowing meanings. unless the coniext clearly indicates othenvise,

“Carricr” means an insurance company, health service corporation,
hospital service corporation. medical service corporation, or health
maintenance organization awthorized 1o issue health benefits plans in this
Siate,

“Commissioner” mcans the Commissioner of the New Jersey
Pepartment of Banking and Insorance.

“Conracled pharmacy™ means a pharmacy that participates in (he
wetwork of a pharmacy benefits manager through a contract with:

I. The pharmacy benelils magager dircetly

2. A pharmacy services adminisication organizalion: or

3. A pharmacy group purchasing organization.

“Cavered person”™ incans a person on whose behall a carricr or other
entily. who is the sponsor of the health benefits plan. is obligated 10 poy
benelits pursuan to a health benefils plon.

“Department”™ means the New Jersey Department of Banking and
Insurance

“Drug” means a drug or device as defined in N.J.S.A, 24:1-1,

“Health benefits plan™ mcans a benefits plan that pays hospital or
muedical expense benefils for covered services, or prescriplion drug
henefits for covered services. and is delivered or issucd {or deliven
this Slaic by or through a carricr or any other sponsor. including. bul nol
limiled 1o, a carrier. scll-insurcd cmplovers that self-fund their cmployee
benelits plans. or unions. For the purposces of this chapter. health benefits
plon shall non include the following plans, policies. or contracts: accident
only. credit disabilily . long-term carc. Medicare supplement coverage.
CHAMPUS supplement coverage. coverage lor Medicare scrvices
pursuant to a contracl with the United States govermmenl. coverage
arising owt of a warker's compensatian or similar law. coverage under a
policy ol privale passenger awtomobile insurance issucd pursuand o
N.LS A 39:6A-1 ¢l seq.. or hospilal confinement indemaity coverage.

“Multiple source gencric drug™ means a prescription drug that is: (1)
listed as therapeutically aud pharmaccutically equivalent or "A.” “B.”
“NR." or "NA™ rated in the Food and Drug Administration’s mos! recent
version of the Approved Drug Products with Therapeutic Equivalence
Evaluations. commonly known as the “Orange Book™ and (2) is
available for purchase without limitations by all pharmagics in the Stale
from national or regional wholesalers and 15 not obsolete or temporarily
unay ailable.

“Pharmacy™ means any place in the State where drugs are dispensed
or pharmaccutical care is provided by a licensed pharmacist, but shall
not include a medical office under the conlrol of a licensed physician,

“Pharmacy beaclils management services™ means the provision of
any of the following services on behalf of a purchaser: the procurement
of prescription drugs at a ncgotiated rate for dispensation within this
Stalc: the processing of preseriplion drug claims: or the administration of
payments related 1o prescreption drug claims,

“Pharmacy benefits manager”™ means a corporation. business. ot olher
chtity. or unil within a corporaticn, business, or other entity. that
adminislers prescription drug benefits on behall of a purchaser,

“Prescription” mcans a prescription as defined in N.J.S.A. 246E-4.

“Prescription drug benefits™ mcans the benefils  provided for
preseription drugs and pharmacy services for covered services under a
health benefits plan contract.

“Purchaser™ means any sponsor ol a health benefits plan who enicrs
imto an agreement with a pharmacy benefits management company for
the provision of pharmacy benefils management scrvices lo covered
persons.

NEW JERSEY REGISTER, TUESDAY, JANUARY 2, 2018

INSURANCE

11:4-623  Pharmacy benefils manager contracls

{a) Upon execution or rencwal of cach contracl, a pharmacy bencfils
manager shall, with respect 10 contracts between a pharmacy benefils
manager and a contracied pharmacy:

i. Include in the contract the sources utilized 10 determine multiple
source generic drug pricing. including. if applicable, the maximum
allowable cosl or any successive pricing formula, of the pharmacy
benefits manager:

2. Updaie that pricing informalion every seven calendar days; and

3. Eslablish a reasonable process by which contracted pharmacics
have a method to access relevant maximum allowable cost pricing lists
and any successive pricing formulas in a timcly manner, Examples of
such a process include: providing onling access 1o the maximum
allowable cost pricing. the sources thereol and the date of” the last updaic
of such pricing: providing such information through ¢-mail 10 costracted
pharmacies: or. by similar means.

(b) A pharmacy benefits manager shall maintain a procedure 1o
climinate drugs from the list of drugs subject to multiple source generic
drog pricing or modify maximum allowable cost rates in a timely
{ashion. but in no event any later than 15 days from the daic of amy
change.

(c) In order to placc a particular prescription drug on a multiple
source generic lisl, the phasmacy benefits manager shall. al a minimum.
cnsure (hal:

L.The drug is listed as therapeuticaily and pharmacculically
cquivakent or A" "B "NR.” or “NA” rated in thc Food and Drug
Administration’s most recent version of the Approved Drug Producis
with Therapeutic Equivalence Evalvations. commonly known as the
“Orange Book™ and

2. The drug is available for purchase without limitations by all
pharmacics in the State from national or regional whelesalers and is not
obsolele or icmpotarily unavailable.

{d) A pharmacy bencfits manager shall nol penalize a pharmacist or
pharmacy on audii if (he pharmacist or pharmacy performs a generic
substitution pursuant 10 the “Prescription Drug Price and Quality
Stabilizalion Act.” N.J.S.A. 24:6E-1 ¢t scq,

HE4-62.4  Appeals

(®) All contracts between a pharmacy benefils manager and a
contracled pharmacy shall inglude a process to appeal. investigale, and
resohve disputes regarding multiple source generic drug pricing. The
contract provision cslablishing the process shall include ihe foliowing:

I. The night lo appeal shall be limiled to 14 calendar days following
the imtial claum;

2. The appeal shail be invesligated and resolved by the pharmacy
benefils manager through an internal process within 14 calendar days off
veceipl of the appeal by the pharmacy benefits manager; and

3 A iclephone number at which a pharmacy may contaci the
pharmacy bemefits manager and speak with an individuat who is
involved in the appeals process.

(b} [n addition to (a) above. the contract shall also provide that:

I If the appeal 1s denicd, the pharmacy benefits manager shall
provide the reason for the dental and idemify the national drug code of a
drug product that is available for purchasc by conracted pharmacics in
this State from wholesalers registered parsuant 1o NJ.S.A, 24:6B-1 ¢l
seq.. at a price which is cqual 1o or less than the maximum allowable
cost for (he appealed drug as determined by the pharmacy benefits
manager: and

2.1f the appeal 1s approved, the pharmacy benelits manager shall
make the price correetion. peril the reporting pharmacy to reverse and
rebill the appealed claint, and make the price correclion cffective for all
stmilarly situated pharmacies from the date of the approved appeal.

114625 Certilication of compliance

(a) All pharmacy benefits managers shall file a cerification with the
Depariment in the form of NJLAC. 11:4-62 Appendix Exhibit A, which
is incorporaled hercin by reference. attesting that all phannacy benefits
coniracts executed or rencwed between the pharmacy benefits manager
and all contracted pharmacics located in this State comply with the
requircments set forth in N.JS.A. I7B:27F-1 ¢t seq. and this
subchapter. Such certification shall be filed with the Depariment no kster

(CITE 50 N.LR. 199)
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than *|(30 days after the effective date of this subchapter)|* *February
1, 2018*. or within 30 days of commencing business as a pharmacy
benefits manager, with respect 10 any existing and future contracts.
Certifications shall be mailed 1o:

New Jersey Department of Banking and Insurance

Office of Life and Healih

20 West State St.

PO Box 324

Trenton, NJ 08625-0325

(b) For purposes of this section, if no renewal date is specified in the
coniraclt between a pharmacy bencfits manager and a contracied
pharmacy. such contract shall be deemed to renew at such time that there
is change in any substantive tenm of the contracl.

11:4-62.6  Penaliics

{a) Failure to comply with the terms of this subchapter shall result in
the imposition of penaltics as authorized by law,

(b} A pharmacy benefits manager that fails to file a certificate of
compliance as required by NJAC. 11:4-62.5 may. after noticc and
opportunity for a hearing. be subject to a penaity of up to $1.000 for
cach violation.

(c) A pharmacy benefits wanager that fails to comply with the
requirements of NJ.S.A. [7B:27F-1 ¢t seq.. or NJJAC. 11:4-62.3 and
62.4 may. after notice and opportunity for a hearing. be subject 10 a
penalty of not less than $5.000 or morc than $10.000 for cach violation.

(d} Penaliics shall be imposed in accordance with the pracedurcs set
forthin NLA.C. 1 }:17D.

APPENDIX
EXHIBIT A
CERTIFICATION OF COMPLIANCE
I, (Name_of Individual Acting_on Bechalf of the Pharmacy
Benefits Manager)  , hereby certify that with respect to all pharmacy
benefits contracts executed or renewed between (Name of
harm and a contracicd pharmacy
located in this State, such contracts comply with the requirements sct
forth in N.J.S.A. 17B:27F-1 cl seq. and N.JLAC. 11:4-62. 1 further
certify that [ am authorized to make this certification on behall of
between P .
i cenify that the foregoing statements made by me arc truc. 1 am
awarce that if any of the foregoing statements made by we are willfully
false. I am subject to punishment.

Signature

Print Name

Title

Datc

LABOR AND WORKFORCE
DEVELOPMENT

(a)
WORKFORCE DEVELOPMENT

New Jersey Innovation and Research Fellowship
Program Rules

Adopted New Rules: N.J.A.C. 12:23-14

Proposed: September 5, 2017, at 49 N.LR. 2883(a).

Adopted: November 27, 2017, by Aaron R. Fichtner, Ph.D..
Commissioner, Depariment of Labor and Workforce
Development,

Filed: November 27, 2017. as R.201 8 d.002. without change.

(CITE 50 N.LR. 208)
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Authority: N.JI.S.A. 34:1-20 and 34:1A-3(c). and P.L. 2015, c. 235,
Scction 3.

Effective Date: January 2, 2018,

Expiration Date: May 25, 2024,

Summary of Hearing Officer’s Recommendations and Ageney’s

Responscs:

A public hearing on the proposed new subchapier was held on
Qctober 9. 2017, at thc Department of Labor and Workforce
Development, John Fitch Plaza, Tremton, New Jersey, David Fish,
Executive Dircctor. Legal and Regulatory Services, was available to
preside at the hearing and 1o receive testimony. There were no attendees
at the public hearing and the Department received no written comments,
The hearing officer recommended that the Department praceed with the
adoption of the new rules without change.

Summary of Public Comment and Agency Response:
No comments were veceivel,

Federal Standnrds Stutement
The adopted new rules do not exceed standards or requircmcnts
imposed by Federal law as there are currently no Federal standards or
requirements applicable to the subject matier of this rulcmaking. As a
resuit. a Federal standards analysis is not required.

Full text of the adopted new rules follows:

SUBCHAPTER 14. NEW JERSEY INNOVATION AND RESEARCH
FELLOWSHIP PROGRAM

12:23-14.1  Purposc

Pursuant to P.L. 2015, ¢. 235, the purpese of this subchaper is to
cstablish the New Jersey Innovation and Research Fellowship Program
(IRFP), including defining the scope of the IRFP and cstablishing
criteria and procedurcs for submission of applications (o reccive grant
monics under the [RFP.

12:23-14.2  Definitions

The following words and terms, when used in this subchapter. shall
have the fotlowing meanings:

“Commissioner™ nteans the Commissioner of the Department of
Labor and Workforce Development.

“Department”™ mcans the Department ol Labor and Workioree
Development.

12:23-143  Scope and eligibility

(a) The Department will award IRFP granls to certain cmployers in
the ficld of technology rescarch in order to fund fellowships. with cach
fellowship lasting no fewer than two and no more than three years,

(b) In order 10 be eligible for a grant under the IRFP. both the
applicant employer and the ultimate recipicnt of the IRFP grant funds
(that is, the applicant fellow). shall meet the criteria set lorth within this
section.

(c) In order to be cligible for a grant under e IRFP. an applicant
cmployer shali satisfy the following criteria:

1. Tis primary business is the provision ol a scicnlific process,
product. or service and the applicant cplover owns, has filed for, or has
a licensc 1o use. protected, proprictary intellectual property:

2. lts principal place ol business is in New Jersey:

3. Itis organized as a C Corp or LLC with a business plan; and

4. It is not a home-based operation.

{d) In order to be cligible for a grant under the IRFP, the applicant
fellow shall satisfy the following criteria:

I. He or she must be prepared to receive a Ph.D. degree within 12
months or have just received a Ph.D. degree within the past 12 months:

2. He or she must be in good standing with the conferring universiiy;
and

3. He or she must be a United Stales citizen. be a legal permancn
resident. or posscss all of the following: a valid immigrant visa, a vahd
cmployment authorization document. and an [-485 application pending
with the United States Citizenship and [mmigration Scrvice.

(¢) The IRFP grant monies shall be used by the grantee employer
solely for salary to the fellow, with the limited cxception that & small
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