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Water Quality Advisory Committee Mesting
January 28, 2016

1. Announcements
e No audio recording of the meeting will be taken

e Added item to the agenda: David Katz from Philadel phia Water Department will discuss
their plans for a Dissolved Oxygen Improvement Partnership in the estuary

2. Review & Approval of Meeting Minutes
e The meeting summary / minutes from March 26, 2015, were approved without revision

3. “Existing Use” Next Steps

The Committee began the discussion by reviewing the history of the Existing Use evaluation and
the table of options (Option A — F) distributed to the Committee by DRBC for possible paths
forward. Committee members expressed their rationale for supporting one or more of the listed
options, as well as arguments for not supporting alternative options. One of the central issueswas
the timeframe for moving forward. In addition, both the legal and regulatory landscapes were
discussed relative to the various options under different timelines. Members and stakeholdersfrom
the regulated community reiterated their need for a single regulatory target for long-term planning
and capital investments, and that the capital costs for further improvements were substantial. In
addition, at multiple points in the discussion, members emphasized that the Existing Use
improvements are a tremendous success story that needs to be more widely celebrated.

David Katz from the Philadelphia Water Department then presented a supplemental initiative to
improve dissolved oxygen in the estuary in the near-term on a voluntary basis and to continue to
support implementation of DRBC’ s Nutrient CriteriaPlan. Termed the “ Delaware River Dissolved
Oxygen Improvement Partnership,” the initiative would seek to demonstrate innovative
technologies for BOD reductions and then share their experience using these technologies with
other stakeholders throughout the region. First among the demonstrations would be a side-stream
deammonification process for Philadelphia Water Department’s Southwest plant at a cost of
roughly $30 million. This PWD presentation generated additional discussion on both the PWD
ideas and the options table for Existing Use.

The Committee then spent additional time more specifically discussing the possible timeline,
particularly as they relate to the development of a water quality model for the estuary to evaluate
“attainability” for both uses and dissolved oxygen criteria. DRBC acknowledged that financia
resources will, in part, determine how quickly this work can be completed. Implementation
guestions for any new use and dissolved oxygen criteria were also raised, as well as the anti-
backdliding protections for the Existing Use under Clean Water Act and DRBC regulations. The
group then discussed the data collection efforts (both water quality and biological) that have
supported this process to date, and what additional data might be needed in the future.

Prior to breaking for lunch, Committee members again articulated their preferences among the
options presented in the Existing Use table.

Following lunch, Maya van Rossum presented a new option developed by a subset of the
Committee members over lunch. This new option (“Option G” added to the options table with
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revised final language — see Attachment) included a DRBC resolution acknowledging a higher
Existing Use, deadlines for actions toward completing the water quality model and adopting
revised water quality standards, and a link to ammonia criteria development. This new option
received extensive discussion, including effortsto modify the original languageto reflect the wider
views of other Committee members.

The Committee then moved to a series of votes related to the Existing Use path forward.

Motion #1:  Shall the new option developed over lunch (as revised during the
meeting) beadded to thetable of optionsdistributed by DRBC asa new
“Option G”?
Vote: 10“Ayes’ — John Jackson, Mayavan Rossum, Abigail Pattishall, Bryan Lennon,
David Wolanski, Frank Klapinski, Scott Stoner, Tom Barron,
Evelyn MacKnight, Allan Ambler
1“Nay” — Bart Ruiter

Motion #2:  Shall each member be allowed both a 1% preference and a 2"
preference vote for each of the eight “ Existing Use” options?
Vote: 11“Ayes’

Motion #3:  What path forward doesthe WQAC recommend to the Commissioners
with respect to the Aquatic Life Use and associated Dissolved Oxygen
criteriafor the Delaware Estuary?

Vote: (see attached table for the language of each option)

Option A (no votesin favor)
Option B (no votesin favor)
OptionC—  Bart Ruiter (1% preference), Bryan Lennon (2™ preference)

Option C1— Frank Klapinski (1% preference), Bryan Lennon (1% preference),
Scott Stoner (1% preference), Tom Barron (2™ preference), Bart
Ruiter (2" preference), David Wolanski (2" preference)

Option D —  John Jackson (2" preference)

OptionE—  Evelyn MacKnight (2" preference), Allan Ambler (2™ preference)

OptionF—  Maya van Rossum (2" preference)

Option G- John Jackson (1% preference), Tom Barron (1% preference), Abigail
Pattishall (1% preference), David Wolanski (1% preference), Evelyn
MacKnight (1% preference), Maya van Rossum (1% preference),
Allan Ambler (1% preference)

[ Abstentions — Pattishall (2" preference), Klapinski (2" preference), Soner (2™
preference)]
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4. Other Business

The Committee had discussed whether any action was necessary or advisable on the DRBC report
“Existing Use Evaluation for Zones 3, 4, & 5 of the Delaware Estuary Based on Spawning and
Rearing of Resident and Anadromous Fishes’ as revised through September 30, 2015. The
Committee voted unanimously to support the release of this draft report by DRBC.

Motion: The WQAC recommends that DRBC finalize and move to public release
the draft report, “Existing Use Evaluation for Zones 3, 4, & 5 of the
Delaware Estuary Based on Spawning and Rearing of Resident and
Anadromous Fishes,” and recognize the efforts of DRBC staff in
preparing thisreport.

Vote: 11“Ayes’

Meeting Adjourned @ 4:07 pm.
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Water Quality Advisory Committee (WQAC) - January 28, 2016

Question: What path forward does the WQAC recommend to the Commissioners with respect to the Aquatic Life Use and associated Dissolved Oxygen criteria for the Delaware Estuary?
Technical & d
Administrative 15t Preference: 2"° Preference:
Option Designated Use D.O. Criteria Regulatory Revisions Timeline Votes of WQAC Members Votes of WQAC Members
(none) (none)
A ﬁdopt E)'<|st|ng Use tq mslude Keep existing D.O. criteria ° §|ngle .regulat.lon revision initiated | Approx.1to 2
improving propagation in the immediate future years
(none) (none)
e Adopt Existing Use to include e Keep existing D.O. e Two regulatory steps (depending
B “improving propagation” initially criteria initially on HAU attainability results) Approx. 6 to 8
e Revise to Highest Attainable Use e Single revision to the e Near-term regulation change to years
(HAU) following completion of UAA D.O. criteria protective adopt Existing Use
(may reflect 101(a)(2) uses). of HAU following UAA.
No initial lat ti
* o |.n| 1al régulatory action on o . e Single regulation revision at the 1vote 1vote
Designated Use D.O. criteria protective of Approx.4to 6
C he HAU following UAA end of the UAA
¢ Adopt HAU at end of UAA (may the ollowing years Regulated — Industry (Ruiter) Regulated — Municipal (Lennon)
reflect 101(a)(2) uses)
e No initial regulatory action on 3 votes 3 votes
Designated Use D.O. criteria protective of | e Single regulation revision at the
1 e DRBC Resolution recognizing the HAU following UAA. end of the UAA Approx. 4t0 6 | NJ (Klapinski) DE (Wolanski)
“improving propagation” years NY (Stoner) PA (Barron)
¢ Adopt HAU at end of UAA (may Regulated — Municipal (Lennon) | Regulated — Industry (Ruiter)
reflect 101(a)(2) uses)
K isting D.O. T lat t none
e Adopt 101(a)(2) Uses first ° e.ep ‘ex.ls.l.ng * WO regu a.ory SLeps . ( ) 1vote
o criteria initially e |nitially revise the Designated Use
e Initiate UAA process . . . . . Approx. 6 to 8
D i . e Single revision to the with no D.O. criteria revision Academic (Jackson)
e Possible revision downward to o . . years
HAU followine completion of UAA D.O. criteria protective | e Later revise the use and D.O.
& P of HAU following UAA criteria
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Technical &
Administrative 15t Preference: 2" pPreference:
Option Designated Use D.O. Criteria Regulatory Revisions Timeline Votes of WQAC Members Votes of WQAC Members
(none) 2 votes
e Adopt 101(a)(2) Uses first e D.O. criteria fully e One or two regulatory steps (if UAA
e Possible revision downward to protective of the is conducted and indicates lower NPS (Ambler)
HAU following UAA 101(a)(2) use first use/criteria) USEPA (MacKnight)
e Possible revision to o Near-term regulation change to Approx. 8 to
E D.O. criteria protective adopt 101(a)(2) use and protective | 10 years
of HAU following UAA criteria
e Possible second step if UAA
indicates lower Use/Criteria (HAU)
(none) 1 vote
o D.O. crifceria fully Single regulation revision initiated in Approx. 1 to 2
F Adopt 101(a)(2) Aquatic Life protective of the the immediate future years Environmental (van Rossum)
101(a)(2) use

15t Preference:

2"d preference:

Option Recommendations Votes of WQAC Members Votes of WQAC Members

e Immediately propose a Resolution that recognizes propagation as an existing use to be later implemented 7 votes (none)

e Within three years DRBC will calculate wasteload allocations needed to accommodate a use of propagation assuming 5
mg/| DO (DRBC’s number for other zones where protect for propagation) Academic (Jackson)

e Within 2 additional years (5 years total) DRBC will set a designated use that meets the highest attainable use or, at a DE (Wolanski)
minimum, that sets the designated use as the existing use (as recognized in the resolution) with DO criteria of 5.5 over | £ ironmental (van Rossum)
a 7 day average NPS (Ambler)

G e The resolution proposed will include a schedule with specific milestones to achieve these PA (Barron)

e Resolution will include a commitment of dedicated resources
e Resolution would acknowledge that ammonia criteria are important for addressing the D.O. issue in the estuary so any
HAU analysis would include consideration of ammonia criteria and a proposed standard by the end of 5 years

USEPA (MacKnight)
Watershed (Pattishall)

Abstentions:

NJ — 2" (Klapinski)
NY — 2" (Stoner)
Watershed — 2™ (Pattishall)
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