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Dear Counsel: 

I have reviewed the materials filed in connection with the petition of appeal and motion 
l()r emergent relief filed by the petitioner, West Windsor-Plainsboro Regional School District (District), 
in the above-captioned matter. The District is appealing the decision of the Executive Committee of the 
New Jr:rsr:y State Interscholastic Athletic Association (NJSIAA) denying its request for a hearing before 
the Executive Committee in connection with the May 23, 20 !7 Board Resolution, permitting 
West Windsor-Plainsboro students to participate in co-curricular and/or athletic programs at the other 
District high school when such programs are not offered al their school of residence. 

The District contends that it began having concerns that it may not be able to maintain 
separate football programs at the West Windsor-Plainsboro High School North (1-JSN), which is classified 
as Group Ill school, and West Windsor-Plainfield High School South (HSS), which is classified as Group 
IV school. As a result, the District sought to establish a cooperative agreement for football whereby there 
would be one football team for rhe 2017-2018 school year that would be comprised ofstudents from both 
I !SN and HSS. 1 However, Article llf, Section JO of NJSIAA 's Constitution, Bylaws, Rules and 
Regulations prohibits cooperative football agreements by a Group III football program. Therefore, the 
District applied to the West Jersey Football League (WJFL) to request a waiver of the Cooperative Sports 
Program Regulation and the approval ofa cooperative football agreement between HSN and HSS for the 
2017-20 I 8 school year. 2 The WJFL denied the District's request, citing various reasons why the waiver 
would not only impact other sd10ols in the WJFL conference but also all schools in the state. 

1 The District contends that it was seeking a waiver of the Cooperative Sports Program Regulation based upon several 
factors, including: the lack of a robust feeder program; decreasing enrollmenr; dccrcasi11g student interest; fear of sports 
injury and concussions; and the District's inability to run suh-var.sity programs. 

2 The District also appeared before the NJSIAA Executive Committee to present its r~quest to advance proposed 
legislation regarding a formal change to the NJSIAA 's Constitution and Bylaws to allo~ Group.s Ill, JV, and V to enter 
into a cooperative agreement for football under spt>cific provisions. 
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The District uppcalcd the W.11-'I ."s ~lccision lo lhe N.ISI/\/\ l.cagm· :md Conforcncc 
l'ommillcc. Following a hearing on May '.!J. :!017. the League and Conl'cn:11cc Commillee denied lhe 
I >islricl 's request for a waiver of the Cooperntivc Sports J>rogrnm Regulation. The District could lmve 
appealed that decision lo lhe Execulive Commillec i11 accordnm.·c with /\rticll! XII. Section 5 of lhc 
Bylaws:l lnslcad. later that day, lhe District passed a Bonrd Rcsululion that pl!rmiltcd District studenls to 
participalc in co-curricular and/or athletic programs al the other District high sdmnl \·\lhcn such programs 
arc not offered al their school of residence. The Board Resolution cl'li.:ctivcly ullowed the cooperative 
agreement for football that is expressly prohibited hy the N.ISll\/\ ·s Constitution and Bylaws und was the 
subject or the waiver request that was denied by lht: l.cagrn: and Controversies Commillces. 

On May 24, 2017, the Bm1rd informed the N.JSI/\/\ ':; Executive Committee of the Board 
Resolution and requested a hearing before the Executive Committee on the Resolution's immediate 
cnuctment. The District sought lo have an immediate decision from the Executive Committee under 
Article XII, Section 6 of the Bylaws, which permits the Executive Committee lo hem· a controversy and 
render a decision in ''emergent circumstances where time will not permit a controversy lo be heard by the 
Controversies Committee." The N.ISIAA denied the District's request lbr another hearing, staling that 
the substance of the Board Resolution was already the subject of a hearing before the League and 
Conference Commillee.4 The N.ISIAA also noted that the District's desire to have the Executive 
Committee act on the Board Resolution does not amount to a "complaint, protest or dispute" that would 
entitle the District lo review by the Executive Committee under Article XII, Section 4 of the NJSIAA 's 
Bylaws. 

The Commissioner' s scope ofreview in matters involving NJSIAA decisions is appellate 
in nature. N..J.S.A. I8A:t 1-3; BoardofEducation <!fthe ('i(l'<fl'amden v. N.JSIAA, 92 N.J.A.R. 2d (EDU) 
182. 188. That is, the Commissioner may not overturn an action by the NJSIAA in applying its rules, 
absent a demonstration by the petitioner that it opplied such rules in a patently arbitrary, capricious or 
unreasonable manner. N.J.A.C. 6A:3-7.5(a)(2); B.C. v. Cumberland Regional School District, 220 NJ. 
Super. 214, 231-232 (App. Div. 1987). Nor may the Commissioner substitute his own judgment for that 
of the NJ SIA/\, where due process has been provided and where there is sufficient credible evidence in 
the record as a whole to serve as a basis for the decision reached by the NJSIAA. N.J.A. C. 6A:3-7.5(a}( I). 

Additionally, pursuant to N.J.A. C. 6A:3-l .6(b), a grant ofemergent relief is considered an 
extraordinary remedy that can only be issued upon a finding that petitioner has met the four-pronged 
standard set forth in Crowe v. DeGioia, 90NJ. 126 (1982), and codified atN.J.A.C. 6A:3-1.6. The party 
seeking such relief must demonstrate the existence of each of the following: 1) the movant will suffer 
irreparable hann if the requested relief is not granted; 2) the legal right underlying the movant's claim is 
settled~ 3) the movant has a likelihood of prevailing on the merits of the underlying claim; and 4) when 
the equities and interests of the parties are balanced, the movant will suffer greater harm than the other 
party if the requested relief is not granted. N.J.A.C. 6A:3-1.6(b). 

Upon review of the parties ' submissions, 1 find that the District has failed to meet the 
standard requ Ired for emergent relief because the District has not demonstrated a likelihood ofsuccess on 

:i Pursuant to Article XII, Section 5 of the Bylaws, "(ajny party [thatJ is aggrieved by any decision of the Controversies 
Committee .. . may appeal to the Executive Committee ... [whereby] the Executive Committee shall serve as an appellate 
body, and the appeal shall be limited to the record developed before the Controversies Committee." 

4 The League and Conference Committee is a sub-committee within the Controversies Committee. 
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tin: merits. ~ More specifically. the Dislricl lrns nol made a preliminary showing thal the NJSIAA applied 
ils rules in an arbitrary or unreusonnhlc manner when il denied the District's request for a hearing and 
i111mc<liale action on the Board Resolution hnscd on the foci lhal the subslancc or the resolution was 
ulrcady decided by the I .eaguc und C'nnrcrcncc Comm illcc aflcr an extensive hearing. 

The District contends that the N.JSJAA has fo iled nnd/or rcrused lo take action with respect 
lo lhe 8oard Resolution thul would cslahli:-;h one football team comprised or students from both HSN and 
I ISS fOI' the 2017-2018 st:hool year. Although the District h~\s attempted lo chnrnctcrize the Board 
Resolution as a separate action from its request for a wt1ivcr of the Cooperative Sports Programs 
Regulation. it is evidcnt tlmt the appl ication of the Board Resolut ion to football has already been decided 
and den ied by the League und Con!Crencc Commillee.h Certainly without the N.ISIAA granting a waiver 
ol' the Cooperalivc Sporls Programs Regulation. the adoption of the Board Resolution is meaningless with 
respect to football.7 A board of education cannot simply pass a rcsolulion as a mechan ism to circumvent 
lh~ N.ISIAA 's Constitution and Bylaws; and it is undisputed that the NJSIAA Bylaws prohibit Group Ill 
schools from entering into a cooperative agreement for football. There is also nothing in the record to 
sug;gesl on emergent relief that the NJSIAA 's determination Lhat the District's desire to have the Executive 
Committee act on the Board Resolution docs not amount to a "complaint, protest or dispute" under Article 
XII, Section 4 of the NJSIAA 's Bylaws. 

In light of the fact that all of the Crowe prongs must be met in order for emergent relief to 
be granted, it is not necessary to analyze the three remaining factors. Accordingly, the District's request 
for emergent relief and an Order granting the immediate enactment of the Board's Resolution is hereby 
denied. 

Peter Shulman 
Deputy Commissioner8 

c: County Superintendent 
State Law Library 

VI A FAX AND REGULAR MAIL 

5 This is not a decision on the merits of the NJSIAA 's denial of the District's request for a waiver of the Cooperative 
Sports Program Regulation, but ralher a decision on the NJSIAA 's denial ofthe District' s request for a hearing before the 
Executive Committee and the immediate enactment of the Board Resolution. 

6 The District was afforded the requisite due process in connection with the waiver request. Not only did the WJFL review 
the waiver request, but the League and Conference Committee also held a hearing during which the District had an 
opportunity to present testimony and thoroughly present its arguments in favor of the waiver. 

7 Not all sports are treated the same in the Cooperative Sports Programs Regu lation. 

~This matter has been delegated to the Deputy Commissioner pursuant to N.J.S.A. J8A:4-33. 
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