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New Jersey Commissioner of Education 

Final Decision 

 
W.H., on behalf of minor child, Z.A.,  

 

 Petitioner,      

 

v.  

 

Board of Education of the City of Beverly,  

Burlington County,   

     

 Respondent. 

 

Synopsis 

 

Pro se petitioner appealed the finding of the respondent Board that her son – at the time, a fifth grader at 

Beverly City School – was not the victim of harassment, intimidation and bullying (HIB) pursuant to the 

Anti-Bullying Bill of Rights Act (Act), N.J.S.A. 18A:37-13 et seq.  Petitioner alleged that Z.A. was the 

victim of HIB when students said mean things to him after his absences from school caused them to lose 

an attendance contest and miss out on a pizza party.  Petitioner also alleged that students made comments 

about a smell in the cafeteria that Z.A. felt were directed toward him.  The Board contended that its 

actions had complied with the requirements of the Act, and no HIB was found in this case.   

 

The ALJ found, inter alia, that:  the required investigation into the alleged incidents of HIB was properly 

carried out by the Superintendent/Principal, who oversees the implementation of the HIB statute for the  

district,  the Anti-Bullying coordinator,  and the Anti-Bullying specialist – all of whom have substantial 

experience in the implementation of the HIB statute;  the prompt and thorough investigation was in accordance 

with N.J.S.A. 18A:37-14, and concluded that there was a “back and forth” of unkind words between Z.A. and the 

other students regarding the effect of his absences on the class’ standing in the March attendance contest;  the 

investigation did not, however, reveal any evidence that Z.A. was targeted due to a distinguishing characteristic 

about him, his race, his gender, his ethnicity, or any element of the HIB statute;  instead, the evidence showed that 

the incident regarding Z.A.’s attendance represented a conflict between students that did not constitute HIB.  The 

ALJ concluded that the petitioner did not meet her burden of demonstrating that the Board’s determination 

of HIB was arbitrary, capricious, or unreasonable.  Accordingly, the ALJ denied petitioner’s appeal.  

 

Upon a comprehensive review, the Commissioner concurred with the ALJ that the Board did not act in an 

arbitrary, capricious, or unreasonable manner in rendering its HIB determination as the alleged actions 

were not motivated by a distinguishing characteristic of Z.A.  Accordingly, the Initial Decision of the 

OAL was adopted as the final decision in this matter, and the petition was dismissed. 

 

This synopsis is not part of the Commissioner’s decision.  It has been prepared for the convenience of the reader.  It has been 

neither reviewed nor approved by the Commissioner. 
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W.H., on behalf of minor child, Z.A.,

Petitioner, 

v. 

Board of Education of the City of Beverly, 

Burlington County,  

Respondent. 

The record of this matter and the Initial Decision of the Office of Administrative 

Law (OAL) have been reviewed.  The parties did not file exceptions. 

In this matter, petitioner alleged that her son was the victim of harassment, 

intimidation and bullying (HIB) when students said mean things to him after his absences caused 

them to lose an attendance contest and miss out on a pizza party.  Petitioner also alleged that 

students made comments about a smell in the cafeteria that Z.A. felt were directed toward him.  

Following an investigation in accordance with the Anti-Bullying Bill of Rights Act, 

N.J.S.A. 18A:37-13 et seq., the Board found the exchange of comments regarding Z.A.’s 

absences was a conflict between students that was not motivated by a distinguishing 

characteristic of Z.A.  The Board also found the smell comments were unsubstantiated based on 

surveillance video and interviews with witnesses.   

Following a hearing on the merits, the Administrative Law Judge (ALJ) 

concluded that the petitioner had not met her burden of demonstrating that the Board’s 
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determination regarding the HIB allegations was arbitrary, capricious, or unreasonable.  The ALJ 

also found that the Board conducted a prompt and thorough investigation in accordance with 

N.J.S.A. 18A:37-14.   

Upon review, the Commissioner agrees with the ALJ that the Board did not act in 

an arbitrary, capricious, or unreasonable manner in rendering its HIB determination as the 

alleged actions were not motivated by a distinguishing characteristic of Z.A.1  Accordingly, the 

Initial Decision of the OAL is adopted as the final decision in this matter, and the petition is 

hereby dismissed. 

IT IS SO ORDERED.2 

ACTING COMMISSIONER OF EDUCATION 

Date of Decision: 

Date of Mailing: 

1 Although the conduct of the students in this matter did not amount to an act of HIB under the Act, the 

Board should take steps to ensure that its code of conduct policy is enforced; and all students should be 

encouraged to interact with each other in a more positive manner.   

2 This decision may be appealed to the Appellate Division of the Superior Court pursuant to 

N.J.S.A. 18A:6-9.1.  Under N.J.Ct.R. 2:4-1(b), a notice of appeal must be filed with the Appellate 

Division within 45 days from the date of mailing of this decision.  
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