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New Jersey Commissioner of Education 

Final Decision 

 
Board of Education of the Township of Brick,  
Ocean County,  
 
 Petitioner,      
 

v.  
 
New Jersey Natural Gas Company, 
    
 Respondent. 

Synopsis 
 

This matter involves a provision of the Public School Contracts Law (PSCL) that prohibits boards of education 
from contracting with companies doing certain business in Iran.  Pursuant to N.J.S.A. 18A:18A-49.4, an entity 
bidding on or entering into a contract with a board of education must certify that the entity is not on the State 
Department of the Treasury’s list of entities engaged in investment activities in Iran (Disclosure Form).  In this 
case, the Board filed a motion for summary decision, seeking a ruling that respondent – which supplies natural 
gas to the Board – must provide a Disclosure Form as a condition for payment.  Respondent filed a cross-
motion for summary decision, seeking a ruling that it is not required to provide a Disclosure Form, and 
ordering the Board to pay amounts due for gas already supplied by respondent. 
 
The ALJ found, inter alia, that:  there are no material facts at issue in this matter, and the case is ripe for 
summary decision;  the threshold issue here is one of jurisdiction;  respondent is a public utility that provides 
natural gas services in several counties in New Jersey in accordance with a tariff approved by the New Jersey 
Board of Public Utilities (BPU);  the petitioning Board contended that the respondent is required by the PSCL, 
through the law prohibiting public contracts with companies doing business with Iran, to sign the Disclosure 
Form “as a prerequisite to formalizing a purchase order/payment of public funds”;  respondent argued that 
New Jersey public utilities are regulated by the BPU, not the Department of Education, so the case must be 
dismissed for lack of jurisdiction.  The ALJ concluded that respondent is not required to provide a Disclosure 
Form as a condition for payment by the Board, because the tariff under which respondent supplies gas to the 
Board is not a contract subject to the PSCL.  Accordingly, the ALJ denied the Board’s motion for summary 
decision and granted respondent’s motion for summary decision as to the issue of the Disclosure Form; 
however,  the portion of respondent’s motion dealing with the payment of amounts due was denied, as the 
ALJ concluded that jurisdiction over such issues lies with the BPU and not the Commissioner. 
 
Upon a comprehensive review of this matter, the Commissioner agreed with the ALJ’s findings and 
conclusions.  Accordingly – finding petitioner’s exceptions to be unpersuasive – respondent’s motion for 
summary decision was granted to the extent that the Commissioner found that respondent is not required to 
provide a Disclosure Form to the Board;  however, respondent’s motion for summary decision was denied with 
regard to its request to require the Board to pay its outstanding balance, on the basis of jurisdiction. 

This synopsis is not part of the Commissioner’s decision.  It has been prepared for the convenience of the reader.  It has 
been neither reviewed nor approved by the Commissioner. 
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Board of Education of the Township of 
Brick, Ocean County, 

Petitioner, 

v.  

New Jersey Natural Gas Company, 

Respondent. 

The record of this matter, the Initial Decision of the Office of Administrative Law (OAL), 

the exceptions filed by the Board pursuant to N.J.A.C. 1:1-18.4, and respondent’s reply thereto, 

have been reviewed and considered. 

This matter involves a provision of the Public School Contracts Law (PSCL) that prohibits 

boards of education from contracting with companies doing certain business in Iran.  Pursuant 

to N.J.S.A. 18A:18A-49.4, an entity bidding on or entering into a contract with a board of 

education must certify that the entity is not on the State Department of the Treasury’s list of 

entities engaged in investment activities in Iran (Disclosure Form).  See also N.J.S.A. 52:-32.58. 

Here, the Board filed a motion for summary decision, seeking a ruling that respondent, which 

supplies gas to the Board, must provide a Disclosure Form as a condition for payment.  

Respondent filed a cross-motion for summary decision, seeking a ruling that it is not required to 

provide a Disclosure Form, and ordering the Board to pay amounts due for gas already supplied 
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by respondent.1  The Administrative Law Judge (ALJ) concluded that respondent is not required 

to provide a Disclosure Form as a condition for payment by the Board, because the tariff under 

which respondent supplies gas to the Board is not a contract subject to the PSCL.  Accordingly, 

the ALJ denied the Board’s motion for summary decision, and granted respondent’s motion for 

summary decision as to the issue of the Disclosure Form.  However, the ALJ denied the portion 

of respondent’s motion for summary decision regarding payment of amounts due, concluding 

that jurisdiction over such issues lies with the Board of Public Utilities (BPU). 

In its exceptions, which reiterate arguments made below, the Board contends that the 

definition of contract in the PSCL includes purchase orders, which is the mechanism by which 

the Board pays respondent.  Therefore, according to the Board, respondent is required to 

complete a Disclosure Form as a condition for payment.   

In reply, respondent argues that the ALJ properly found that the PSCL does not apply to 

respondent because it is a public utility that provides services pursuant to a tariff, not a 

contract with the Board.  Respondent also contends that purchase orders unilaterally issued by 

the Board do not create an agreement between the parties or a legally binding relationship 

enforceable by law, such that the purchase orders are not contracts governed by the PSCL. 

Upon review, the Commissioner concurs with the ALJ that the question of whether 

respondent is required to provide a disclosure form arises from the PSCL and is therefore within 

the Commissioner’s jurisdiction.  The Commission further agrees with the ALJ that respondent 

is not required to provide a Disclosure Form as a condition for payment by the Board, because 

the tariff under which respondent supplies gas to the Board is not a contract subject to the 

 
1 The Board has withheld payments since July 2018, totaling approximately $1.3 million as of August 2021. 
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PSCL.  As the New Jersey Supreme Court explained in Application of Saddle River, 71 N.J. 14 

(1976), a tariff is a schedule of rates that applies equally to all customers, rather than a contract 

that is individually negotiated between parties. 

The Commissioner does not find the Board’s exceptions persuasive.  The PSCL defines a 

contract as “any agreement, including but not limited to a purchase order or a formal 

agreement, which is a legally binding relationship enforceable by law, between a vendor who 

agrees to provide or perform goods or services and a board of education which agrees to 

compensate a vendor, as defined by and subject to the terms and conditions of the 

agreement.”  N.J.S.A. 18A:18A-2(n).  However, the “purchase orders” generated by the Board as 

part of its payment processing system do not represent an agreement between the Board and 

respondent regarding terms for the provision of and payment for natural gas.  Those terms are 

set by – and enforceable based upon – the tariff.  The Commissioner also concurs with the ALJ 

that the Commissioner lacks jurisdiction to require the Board to pay its outstanding balance to 

respondent, as the BPU has jurisdiction over billing.  N.J.S.A. 48:2-13.   

Accordingly, the Initial Decision is adopted as the final decision in this matter.  

IT IS SO ORDERED.2 

ACTING COMMISSIONER OF EDUCATION 

Date of Decision: 
Date of Mailing: 

2 This decision may be appealed to the Appellate Division of the Superior Court pursuant to N.J.S.A. 18A:6-9.1. 

Under N.J.Ct.R. 2:4-1(b), a notice of appeal must be filed with the Appellate Division within 45 days from the date 

of mailing of this decision. 

November 18, 2021
November 18, 2021
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